
A G E N D A

JAMES CITY COUNTY BOARD OF SUPERVISORS

WORK SESSION

County Government Center Board Room

November 29, 2000

4:00 P.M.

                                                                                                                                                             

A. CALL TO ORDER

B. ROLL CALL

C. BOARD DISCUSSIONS

1. Timber Ordinance
a. Overview of Existing Ordinance
b. Administration of Timbering Activities
c. Enforcement
d. Previous Violations
e. Issues Identified by Staff
f. Discussion and Board Direction

2. Six-Year Secondary Road Plan
a. Overview
b. Description of Project

D. BOARD REQUESTS AND DIRECTIVES



M E M O R A N D U M

DATE: November 29, 2000

TO: The Board of Supervisors

FROM: O. Marvin Sowers,  Jr.,  Planning Director

SUBJECT: Timbering Ordinance Work Session
                                                   

A violation to the County’s timbering buffer ordinance occurred this summer along Olde Towne Road and
Route 199.  This is the fourth buffer violation since the ordinance’s adoption in March 1996,  with other
violations occurring on properties along Centerville Road (1997), Jackson Street (1997), and Croaker Road
(1999).  Along with some background information on administration, enforcement and violation history,  this
memorandum contains information that addresses issues that appear to Planning Division staff to be of most
interest to Board members based on feedback concerning the most recent buffer violation:

• disincentives to prevent timbering within required buffers
• penalties
• processing of  buffer violations. 

Routine Administrat ion of Timbering Activities

Timbering is a generally permitted use in all County zoning districts.  The Virginia Division of Forestry (VDF)
regulates timbering operations by State law, and such activities are exempt from County authority except under
two potential situations.  First, the landowner or timbering company can elect to come under County
jurisdiction for any water quality protection facilities that may be required.  If this option is selected, the
timbering operation must then abide by the County’s Chesapeake Bay Preservation Ordinance which is
administered by the County’s Environmental Division.  Since there is no advantage to the property owner or
timbering company to come under the County’s Chesapeake Bay requirements as opposed to being regulated
by the State, no timbering operations have elected to come under County jurisdiction.

In the second potential situation, a timbering operation falls under County jurisdiction if a buffer is
required along the adjoining public road(s).  To be exempt from the buffer requirements, the site must
be outside the primary service area (PSA) and zoned A-1, General Agricultural.  While this is a County
requirement, County staff relies on the VDF to inform property owners and timbering companies about the
County’s buffer requirements (or setbacks for timbering as they are referred to in A-1 districts within the PSA)
on a case by case basis (as a point of information, County staff have placed a news brief in an upcoming issue
of “FYI” to inform the general public about the buffer requirements).  Persons desiring to timber their
property generally do not contact the County first.  County staff normally becomes involved in the oversight
of timbering activities after there has been  a referral from the VDF.  The extent of the County’s involvement
only involves a determination of whether a buffer is required. Once this determination is made by County staff,
the County is involved in monitoring the timbering operation to ensure a required buffer is not harmed.  Only
if there is  a buffer violation does the County become further involved in the timbering operation. It should be
noted that, when it adopted the timbering ordinance in 1996, the Board made a deliberate decision to
design the process in this manner, specifically rejecting requiring any formal upfront County
participation or permits after receiving very strong opposition from property owners and the timbering
industry.   
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The VDF’s oversight of timbering activities includes notice requirements, but only under certain conditions.
Specifically, on sites of ten acres or more, the timbering company or property owner must notify VDF.
However, such notice is not required on sites less than ten acres. On sites where notice to VDF is required, such
notice must be given three working days before or after the timbering begins. The Commonwealth has a
central telephone number to receive such ca lls, and the message is then automatically faxed to the local forestry
divisions. Failure to notify VDF only carries a penalty if there is water quality violation. 

Current Enforcement Options

In the vast major ity of timbering activities, County staff is only involved in making a determination whether
a buffer is required.  However, the County is responsible for enforcing its buffer ordinance should it be
violated.  The ordinance contains two options to deal with violations.

The first option is a provision in the ordinance itself, Section 24-43(10),  which requires trees in the buffer to
be replaced should they be removed.  This provision was originally written with the intent to provide both an
economic disincentive to discourage the removal of trees in the buffer as well as provide a means to restore the
appearance of the buffer.   Presently, the cost of replanting under the ordinance is approximately $10,000 per
acre.  Further information on this is provided in a later section in this memo.

The second option in the current ordinance to deal with buffer violations involves the penalties section, Section
24-22.  However, this mechanism cannot come into play until the property owner fails to replant in
accordance with the ordinance under a schedule specified by the County Zoning Administrator.  All
violations to the current ordinance are subject to a criminal sanction which must be set by a court.  The
maximum fine, which must be set by a court after making a conviction, is a one time penalty of up to $1000
for each violat ion.
  
Violations of the Ordinance

As previously noted, four violations of the timbering buffer ordinance have occurred since its adoption in 1996.
Two of the violations occurred in 1997, one in 1999 and one in 2000.  There is some historical information
about these previous violations that the BOS should be aware of in its discussions of the timber buffer
ordinance:

• One of the violations in 1997 and the one in 1999 occurred despite VDF’s advising the timbering
company of the County’s buffer requirements before the buffer was damaged. 

• In the other 1997 violation, no notice to VDF by the timbering company or property owner was
required because the site was less than ten acres. Consequently, neither the timbering company or
property owner were advised of the County’s buffer requirements. 

• In the 2000 violation, notice was received by VDF from the timbering company within the State
mandated three day notification period (before or after commencement of timbering activities).
However, the buffer had already been removed by the time the State and County received
notification.

In all four violations, County staff init ially undertook enforcement actions under the replanting provisions in
the ordinance.  In three of the violations (two in 1997 and one in 1999), replanting was completed and
approved by County staff without necessity of resorting to legal action and possible criminal sanctions by a
court.  In the fourth violation, the one that occurred this summer, legal action against the property owner is
currently pending because the replanting did not begin by the November 1, 2000, deadline mandated in the
County’s violation notice.  Meanwhile, County staff continues to discuss options to address ordinance
replanting requirements with the property owner.  As of this writing, an agreement has not been reached, and
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the County is preparing the necessary documents to take the matter to court.  The property owner is aware that
County staff is simultaneously preparing for court action.  

Some Issues for Board Consideration

This section presents several issues for Board consideration and possible direction to staff.  Based on questions
and comments from Board members on the violation that occurred on Olde Towne Road, staff have identified
three categories of issues: disincentives, penalties, and processing of violations.

Disincentives.  As noted above, the ordinance’s replanting requirements are intended to provide a disincentive
to timbering a buffer.  The cost of replanting under the current ordinance is higher than the present value
of timber.  The following is a summary of an estimate of the cost to replant  trees on one acre of buffer
compared to several examples of estimated timber value and actual sales price per acre:

Cost To Replant Under Ordinance $10,000/acre
VDF Estimated Value of Timber in General $1,250 to 8,750/acre
VDF Estimated Value of Olde Towne Road Buffer $1,458/acre
Actual Timber Sale in JCC on Route 5 $6,793/acre

The above examples of timber value and sales price were provided by the VDF.  According to the VDF, timber
value will vary widely due to several factors, including access, site size, hauling distance, efficiency of harvest
method, timber mix, topography, water quality issues, and market demand.  

The first violation of a  timbering buffer occurred about one year after the March 1996 adoption of the
ordinance.  Because that violation occurred after the timbering company was advised of the buffer
requirements, the Board of Supervisor initiated an effor t in 1997 to amend the ordinance to increase the
disincentives.  Those efforts focused on increasing the amount and size of the replacement trees.  The Board’s
goals also included increasing the initial visual impact of the replacement trees, replicating the natural growth
characteristics of a forest, and using trees that would not be so quickly overgrown by natural growth.  Under
the 1997 draft amendments, the cost of replanting one acre of buffer would have been over $50,000.  This
proved to be very controversial.  Although both the Board and staff believed that the existing ordinance
replanting requirements had minimal visual impact, a satisfactory compromise among Board members was
never reached. 

The policy question for the Board is whether the replanting requirements in the current ordinance should
be amended to increase or decrease the disincentive to timber a buffer, and if so, to what degree. 

Penalties.  The Virginia Code dictates the choices localities have in terms of penalties.  As noted above, the
current ordinance, Section 24-22, provides for  criminal sanctions, or fines, to be imposed by a court should
it be violated, with a maximum fine of $1,000.  Failure to abate the violation within the time period specified
by the County constitutes a separate offense punishable by a fine by the court of not less than $10 nor more
than $1,000.  Any failure to abate the offense during any succeeding 30-day period constitutes a separate
offense.  The use of civil fines is another option permitted by the State.  To impose civil fines, the County must
first amend its ordinance.  With civil fines, the penalty may be up to $150 and may be imposed every ten days
up to a total of $3,000.  Civil fines have the advantage of being able to be resolved more quickly. 

When the 1997 proposed ordinance amendments were under consideration by the Board, staff recommended
amending the ordinance to make a buffer violation carry a civil penalty.  It was staff’s opinion that the Virginia
Code precluded the County from adopting an effective fine based ordinance, and that relying on other types
of disincentives would have more effect.  Criminal fines offered no real solution and were time consuming to
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pursue.  The civil penalty offered an opportunity to more quicky resolve any violations.  Staff still holds these
same opinions.  

The policy question for the Board is whether the ordinance should be amended to add civil penalties for
a buffer violation.

Processing of Violations.  The draft 1997 ordinance had some proposed amendments to improve the
processing of buffer violations.  The switch to civil fines was one of those changes.  Another change would
have added a 30-day deadline for the replacement of tress in the buffer.  A provision was also included to allow
posting of certain financial guarantees should the 30-day period not fall within the planting season. County staff
currently has the ability to accept  a financial guarantee for the replacement trees, but staff cannot currently
require such a guarantee.

The policy question for the Board is whether to amend the ordinance to improve the precessing of
violations by adding features such as replanting deadlines or financial guarantees.

Conclusions

Since administration of t imbering activities is a shared responsibility with the Commonwealth of Virginia, Mr.
Bill Apperson of the Virginia Division of Forestry has been invited to the Board work session.  Staff has
identified three issues which should be a major  focus of the work session. These include:

1. Should the replanting requirements in the current ordinance be amended to increase or decrease the
disincentive to timber a buffer, and if so, to what degree? 

2. Should the ordinance be amended to add civil penalties for a buffer violation?

3. Should the ordinance be amended to improve the processing of violations by adding features such
as replanting deadlines or financial guarantees?

Staff will address the Board’s questions, other issues, or needs as directed.

________________________________
O. Marvin Sowers, Jr.

OMS/alc
timbering.mem

Attachments:

1. Current Ordinance
2. 1997 Proposed Ordinance Amendments
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DATE: November 29, 2000

TO: The Board of Supervisors

FROM: Benjamin A.  Thompson, Planner

SUBJECT: FY 2001 - 2006 Six-Year Secondary Road Plan
                                                   

Overview

Each year the Virginia Department of Transportation (VDOT) requests the County to review its secondary
roads (those roads with Route Numbers 600 and above) and make recommendations on the priority for
allocation of State funds to those roads with the greatest need for improvement.  The County is expected to
receive between $1,789,898. and $2,234,350 million each year for the next six years for secondary road
improvements.  The funding schedule does not assume any State revenue sharing funds that, if used by the
County, could accelerate projects after 2001.  These revenue sharing funds, if requested and matched by the
County, will be allocated by VDOT later to eligible projects chosen by the County.

Attachment 1 lists the roads that have been considered and their proposed priority rankings. Staff identified
these roads as needing improvement based on traffic count data, road conditions, and the Comprehensive Plan.
Staff further analyzed and ranked these secondary roads in terms of traffic volumes, accident data, road
condition, and geometrics.  Attachment 2 lists the roads that are recommended to be included in this year's FY
2001 Six-Year Secondary Road Plan.  

In evaluating the State Police accident data, it was evident that the overwhelming majority of accidents were
caused by driver error and not by the condition of the road.  For this reason, staff believes that accidents should
not be assigned a large weighted value in the ranking formula.  Staff does believe, however, that it is important
to analyze accident data each year in order to identify any "trouble spots" that  may not necessarily show up
in the other ranking criteria.  In most cases, the number of accidents is directly correlated with a road's traffic
volumes.  For example, the number of traffic accidents on primary and interstate highways greatly outweighs
the number of accidents on secondary roads.

In ranking the projects, four-lane improvements were ranked separately from the two-lane improvements.  The
roads included in the four-lane improvement category are roads that are of standard two-lane design for which
the only significant improvement alternative to increase level of service is to widen these roads from two to four
lanes.  It is very important to note that listing these roads in this category does not necessarily mean that these
roads will be widened to four-lanes in the future.  We will continue to monitor all of these roads and annually
evaluate their need for improvement.  We are hopeful that with the completion of Route 199 and Monticello
Avenue, further four-lane improvements will not be warranted for Longhill Road (north of Olde Towne Road)
and Ironbound Road (south of Mid-County Park).

The roads in the two-lane improvement category are those roads that are of substandard design and
construction.  These two-lane roads have traffic volumes that do not warrant an upgrade from two to four
lanes; however, due to their condition many of these roads are candidates for intermediate improvements.  The
County’s goal in the past  and in this year's staff recommendation is to balance road improvement projects
between costly four-lane upgrades and the intermediate two-lane improvements.  To accomplish this, staff
recommends a continuation of the two highest-ranking four-lane improvements from last year and the five
highest-ranking two-lane improvement projects of this year to be included in this fiscal year’s Six-Year Plan.
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Staff has concern about making significant improvements to roads outside the County's Primary Service Area
(PSA) due to the financial costs of substantial upgrades, potential negative impact on the rural character of
rural roads, and the possibility of encouraging additional residential development outside the PSA.  As an
alternative, staff recommends that, where possible, "spot" improvements be made in an effort to address major
road deficiencies.  These "spot" improvements would allow the costs to be kept at a reasonable level and better
preserve the rural character of the road. The proposed improvements to Barnes Road and Mount Laurel Road
are examples of such improvements.

Please notice that several roadways were evaluated and, using the ranking criteria and evaluation, did not
require the degree of repair constituting placement on this list.  Ron Springs Road and Church Lane were two
such roads evaluated for necessary improvement.  Drainage is one of the main concerns on Ron Springs Road.
VDOT has surveyed the right of way and determined that  if requested by the community and County they
would be able to replace drainage ditches within the current right of way.  However, a large portion of the
drainage problem occurs near the entrance to Ron Springs Road on private property outside of VDOT right
of way.  Ron Springs Road is currently on  VDOT’s annual maintenance program to be repaved this year.  If
the County desired further repair, such as regrading and widening/ recutting the drainage ditches, they would
have to place Ron Springs Road on the Six-Year Secondary Plan for repair.  Staff and VDOT have concluded
that with a recently completed ditch cleaning, and a repaving of the road scheduled for the upcoming year, Ron
Springs Road should not be placed on the Six-Year Plan.  On a related matter, County staff is  evaluating the
priority of a sidewalk between Magruder Avenue and Pocahontas Trail on Ron Springs Road.  

Church Lane is another road which staff was requested to consider.  It was determined that this roadway was
in good condition.  Given its low traffic volumes and the good condition (adequate width and good repair), staff
chose not to consider this road for improvements at this  time.  To place either road on the Six-Year Secondary
Road Plan, the Board of Supervisors would need to take action to include it on the County’s priority ranking
sheet. 

Description of Projects - In Priority Order
The following is a listing of proposed projects for the Six-Year Secondary Road Plan.  With the exception of
Old Towne Road, this list contains the same projects that were on last year’s plan. 

Ironbound Road – Tewning Road to Strawberry Plains Road
Ironbound Road is planned to be widened from two to four lanes from Tewning Road to the Virginia
Power office on Ironbound Road.  The four-lanes will actually end in the vicinity of Strawberry Pla ins
Road, but the project will include tapers that will extend down approximately to the Virginia Power
office.   The section of Ironbound Road between Tewning Road and Longhill Connector Road is in the
City of Williamsburg.  It is expected that this section will also be upgraded to four-lanes to link the
County's section of Ironbound Road to the four-lane improvement of Longhill Connector Road.  This
segment of Ironbound Road had an average traffic count of 10,002 vehicle trips per day (vtpd). It is
expected that the traffic volumes on this road will continue to grow particularly with the undeveloped
Casey Property to the west,  undeveloped property on the east side of Ironbound Road, and future
development/redevelopment along Monticello Avenue. The estimated completion date of this
improvement is July 2005.

Longhill Road and Longhill Connector Road
All of Longhill Connector Road and the portion of Longhill Road from Route 199 to Longhill
Connector Road are planned to be widened from two to four lanes.  The 1999 traffic volume on
Longhill Connector Road is 10,018 vtpd. VDOT considers this four-lane project and the Ironbound
Road and Longhill Road projects as one project.  Without this upgrade, the level-of-service on all of
Longhill Road and Ironbound Road would likely suffer. Like the Ironbound Road project, the
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estimated completion date of this improvement is July 2005.

Ironbound Road - between Sandy Bay Road and Jamestown Road
This two-lane improvement would occur on the short segment of Ironbound Road between Sandy Bay
Road and Jamestown Road.  This segment of Ironbound Road is in poor condition and has poor
geometrics (curvature, alignment, elevation, etc.).  While a traffic count was not available for this
portion of Ironbound Road, the 7,227 count for the port ion of Ironbound Road between Hickory
Signpost (Rt. 629) and Route 5 was used to estimate its volume.  Staff estimates that roughly 40
percent of this traffic volume (2,890 vtpd) would use this short segment of Ironbound Road.  The
estimated completion date of this improvement is July 2008.

Croaker Road- Route 607
This planned two-lane improvement, which is outside the PSA, will occur between Woodland Farms
Drive and Croaker Landing Road.  This road provides access to Woodland Farms, Sycamore Landing,
Ivey Dell, Ware Creek Manor, and the York River Park boat ramp at the end of Croaker Landing
Drive.   Citizens in this area have voiced support for this planned road improvement. The estimated
completion date of this improvement is June 2002.

Barnes Road - Route 601
This project, which is outside the PSA, will address portions of Barnes Road which have poor curves
and failing road pavement.  VDOT has recommended that this road project be included in the Six-Year
Plan. These "spot" improvements will address the road's major deficiencies while at  the same time
keeping costs to a minimum, preserve the road's rural character, and thus not enhance the area’s
attractiveness for residential development.  The estimated completion date for this project is August
2005.

Mount Laurel Road - Route 608
This project will involve improving a segment of Mount Laurel Road from Ware Creek Road (Route
606) to 0.3 miles west of Ware Creek Road.  Like Barnes Road, this project will involve improving
several bad curves in the road and will not constitute a full upgrading for the reasons mentioned above
and because of its location outside the PSA. The estimated completion date for this project is August
2005.

Monticello Avenue Extended (formerly known as Alternate Route 5)
For financing reasons, this road improvement is included in the proposed FY 2001 Six-Year Secondary
Plan.  Any Secondary Road Funds used on the project will be replaced with federal STP Funds
allocated by the Hampton Roads Metropolitan Planning Organization.  Monticello Avenue Extended
is a new two-lane facility to be constructed on a four-lane right-of-way from Governor’s Land and
linking up to existing Monticello Avenue at Ironbound Road.   The portion of this road from Ironbound
Road to Mid-County Park was constructed as part of the Route 199 project.  The remaining section
of the road (from Mid-County Park to Governor’s Land) will be pr ivately funded by taxes generated
through a Transportation Improvement District (T.I.D.).

A great deal of the initial funding for construction has come from private sources and loans to the
T.I.D. from developers and the state revenue sharing program. Staff suggests that this project continue
to be placed in the Plan to allow for future funding, if necessary.

Olde Towne Road - Route 658
Olde Towne Road has been considered for inclusion onto the Six-Year Road Plan for the past several
years.  Last year it was determined by staff and VDOT, that Olde Towne Road should be placed on
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the 2001 priority list.  This project, which is inside the PSA, will address portions of Olde Towne
Road which have a poor curve and failing road pavement on several shoulders.  These places are to
be handled through spot improvements.  Several of these improvements have already been handled with
the construction of a bridge crossing Route 199.  This section of Olde Towne Road was regraded and
paved making a better transition and lengthy improvement.  Additionally, spot improvements will
continue to bring the road to more acceptable geometrics and conditions while keeping costs to a
minimum.  The estimated completion date for this project is 2007. 

Priority Projects Number 9 and 10 on the Six-Year Plan are two bikeway projects.

Bikeway Projects- Longhill Road and Ironbound Road
1. Longhill Road from Olde Towne to Longhill Road Connector
2. Ironbound Road from Strawberry Plains to Eastern State

Since the County has elected to go forward with the widening of Ironbound Road, the Ironbound Road
Bikeway will be done in conjunction with that project.  This secondary road category is essentially an
account that includes all secondary road bikeways that are part of the Regional Bikeways Plan and
include bikeways on Strawberry Pla ins Road and other sections of Ironbound Road and Longhill Road.
The majority (80 percent) of funding for all of the bikeway projects listed was provided by the federal
Government’s Intermodal Surface Transportation Act (ISTEA) funding.  The balance of funding is
provided by the State Secondary Road Fund and Revenue Sharing or the County’s Capital
Improvement Fund.  The Longhill Road and Ironbound Road Bikeway projects have already received
some Secondary Road funding.

Additional Road/Unpaved Road Project.

Racefield Road - Route 622
The portion of Racefield Road from Route 1040 to 0.90 kilometers (KM) west of Route 1040 is
planned to be paved.  Each year a portion of the County’s Six-Year Secondary Road funding is
specifically dedicated to improving unpaved streets.  Racefield Road has been accumulating these
funds over the last several years.  While this project remains in the "unpaved" road category, staff, and
VDOT are recommending that small amounts of secondary funds be applied to the project in an effort
to accelerate its construction.  The fact that this road is unpaved and serves quite a large number of
homes make it a candidate for  secondary road funds.   Because only a relatively small amount of
money will be committed to this project each year, its inclusion will not affect the funding schedule for
the higher priority projects. The estimated completion date for this project is June 2007.

The Board of Supervisors will hold a public hear ing on the Six-Year Secondary Road Plan during the
December 19, 2000, Board meeting.

                                                              
Benjamin A. Thompson

BAT/tlc
01_06rdpln.mem

Attachments:

1. Roads recommended for inclusion in the FY 2001 Six-Year Plan VDOT Spreadsheet
2. FY 2001-2006 Priority Ranking Spreadsheet
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