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A. CALL TO ORDER

B. ROLL CALL

C. BOARD DISCUSSIONS

1. Adequate School Facilities Test
2. Update on James City Service Authority Projects

D. ADJOURNMENT
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WORK SESSION

M E M O R A N D U M

DATE: April 27, 2004

TO: The Board of Supervisors

FROM: Trey Davis, Development Management Assistant

SUBJECT: Adequate Public Schools Facilities Test Policy
                                                   

As a result of discussions among members of the Planning Commission and Board of Supervisors, staff is
providing an overview of the Adequate Public Schools Facilities Test Policy.  Highlights include the history of
the policy, its current use, legal perspectives, and answers to some of the questions that have been raised.  This
information is intended to facilitate the Board’s deliberation of any policy changes.

History:

During the 1997 update of the Comprehensive Plan, the Board of Supervisors expressed a desire to ensure that
there be sufficient capacity in the school system to handle students generated by new development.  The result
was a strategy for an adequate public schools facility test incorporated into the Public Facilities chapter.  In
1998, a citizen committee recommended a test for all special use permit and rezoning cases that would require
staff to recommend denial for any case in which the development would lead a school to exceed 110 percent
of its effective design capacity.

The Planning Commission unanimously adopted a resolution for the Adequate Public Schools Facilities Test
Policy on May 4, 1998.  This version stated, “As a condition of staff’s recommending approval of a rezoning
or special use permit request, all special use permit or rezoning applications, except those listed below, are
required (emphasis added) to pass the test for adequate public school facilities.”  It went on to state that if the
student population could be brought below the 110 percent design capacity within three years of the proposal,
the application would still pass the test.  Family subdivisions and facilities that did not generate children would
be exempt from the test.

During hearings in June 1998 the Board of Supervisors recommended several changes to the policy.  These
included the following:

• Creating a one-tiered test–this would examine all school levels within the proposed development’s district
rather than looking at the elementary/middle schools and high schools separately;

• Focusing on “design capacity” as opposed to “effective capacity” of the schools;

• Changing the requirement from 110 percent of effective capacity to 100 percent of design capacity; and

• Removing language stating that failure to pass the test would automatically result in a staff recommendation
of denial for the application.

The new resolution, passed by the Board on June 23, 1998, reads in part, “All special use permits or rezoning
applications, except those listed below, should (emphasis added) pass the test for adequate public schools
facilities.”

The 2003 update of the Comprehensive Plan reaffirmed the use of the Adequate Public Schools Facilities Test
Policy as one of the County’s growth management tools.
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Williamsburg–James City County Public Schools define “design capacity” and “program capacity” (very similar
to “effective capacity,” which is defined as 90 percent of the design capacity) in the Ten Year Enrollment
Projections Report for 2004:

Design capacity is defined as the number of students who can be accommodated, based upon the
designed spaces.  This figure is determined by State criteria at the time of construction.  This figure does
not take into account any recent program changes that might necessitate using the designed space
differently.  The State assumes a classroom design capacity for students at 25 students per room.  This
figure does not take into account different staffing guidelines that are used in local school districts.

Program capacity is defined as the number of students who can be accommodated, based upon the
actual use of the space at the time.  For example, kindergarten, first, and second grade classrooms are
currently staffed with one teacher per 20 students.  Similarly, regular classroom space has been
converted in some schools to accommodate computer labs.  Program capacity will reflect School Board
initiatives.

Current Use:

Since the policy’s adoption, staff has utilized the test for all applicable rezonings and special use permits.  The
results are used as one factor among several in making a final staff recommendation to the Planning Commission
and the Board of Supervisors.  The question has been raised as to whether the test should take on a more formal
role in the review process, or remain primarily informational.

The City of Chesapeake, which served as the initial model for the James City County Adequate Public Schools
Facility Test Policy, has a Level of Service test covering three areas:  roads, schools, and public utilities.  Should
a proposed residential rezoning fail any one of these three tests, the Planning Division must recommend denial;
however, the Planning Commission and City Council retain discretion to use it as one factor in their
deliberations.

As for how enrollment figures are obtained, both Chesapeake and Williamsburg–James City County Public
Schools base these on current enrollment numbers each September 30.  In Chesapeake, if a proposed project is
located in a district with a school which is at or above 120 percent of this capacity, denial will be recommended.
Should all the schools fall below the 120 percent mark, planners will add in the anticipated capacity from
previously approved rezonings.  If this causes the capacity measure to rise above 120 percent, staff will
recommend denial.  Currently, James City County does not have a method for including projected student
generation from approved, but not yet constructed and occupied, development.

Chesapeake’s method of accounting for approved, not yet built, development is as follows:  First, staff calculates
the total number of housing units allowed through previously approved rezonings.  They then deduct from this
number those units which are already built and occupied.  The resulting number reflects those units which are
“in the pipeline.”  It is then multiplied by the citywide ratio of students to that particular housing type, resulting
in an estimate of the number of students that can reasonably be expected once these projects are built out.  A
similar process might be explored for use in James City County.

Legal Perspective:

In considering zoning ordinances, zoning districts, rezonings, and special use permits, the Virginia Code
identifies several factors for the Board of Supervisors to consider in determining the appropriateness of land uses
and the impacts on the community.   In general, the Board is charged with protecting against “overcrowding of
land, undue density of population in relation to the community facilities existing or available . . .” and must
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make provision for public facilities “consonant with the efficient and economical use of public funds.”  Va. Code
Sections 15.2-2283 and 15.2-2200.  In particular, the Virginia Code identifies schools as a public facility to be
considered in zoning decisions.  As such, an adequate public schools facilities test is an appropriate factor for
the Board to weigh in considering a rezoning or special use permit case.   The policy identifying such a test
cannot be absolute, in that a failure of the test would result in a denial of the case.  The Board could turn down
a proposal, however, based on a failure of an adequate public facilities test, inadequate mitigation of such
impacts, and insufficient mitigating factors otherwise present in the proposal.  In short, the Board can identify
tests for impacts on public facilities as long as the Board retains its legislative discretion to consider all the
impacts and advantages of each individual case. 

Considerations:

The Board last visited revising the Adequate Public Schools Facilities Test Policy in 2000.  At that time,
discussions centered on how to determine the capacity (design versus effective), whether or not to use a three-
year time frame for schools in the Capital Improvements Program (CIP) and redistricting plans, and how
formally the test should be applied to staff’s recommendation.  No changes were made as a result of that Work
Session discussion.

Thus far, the Board’s interests in the policy have focused on possible revisions in the following areas:  Whether
it should take on a more formal role in the review process; which current enrollment figures should be used;
methods for calculating the anticipated enrollment growth from already approved development; whether the test
should focus on only schools in the district of the proposed development or the whole system; and what
consequences, if any, should result from test failure for the applicant, Williamsburg - James City County Public
Schools, and the Board.

Staff recommends that the Board discuss these policy issues at its Work Session and provide instruction to staff
on whether to revise the test.

_________________________________
Trey Davis

CONCUR:

_________________________________
O. Marvin Sowers, Jr.

TD/gs
schooltest.mem

Attachments:

1. Adopted Policy
2. Board of Supervisors memo of January 26, 2000
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