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AGENDA ITEM NO.    E-2     

M E M O R A N D U M

DATE: November 23, 2004

TO: The Board of Supervisors

FROM: John E. McDonald, Manager of Financial and Management Services

SUBJECT: Annual Financial Report - KPMG LLP
                                                   

Included in the Reading File are the FY 04 Financial Statements for James City County and James City
Service Authority.  Elizabeth P. Foster, Partner at KPMG LLP, will present an overview to the Board.

________________________________
John E. McDonald

JEM/tlc
audit04.mem



AGENDA ITEM NO.     G-1    

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES

CITY, VIRGINIA, HELD ON THE 9TH DAY OF NOVEMBER, 2004, AT 7:00 P.M. IN THE

COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY

COUNTY, VIRGINIA.

A. ROLL CALL

Bruce C. Goodson, Chairman, Roberts District
Michael J. Brown, Vice Chairman, Powhatan District
John J. McGlennon, Jamestown District
M. Anderson Bradshaw, Stonehouse District
Jay T. Harrison, Sr., Berkeley District

Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney

B. MOMENT OF SILENCE

Mr. Goodson requested the Board and citizens observe a moment of silence.

C. PLEDGE OF ALLEGIANCE

Awnya Fraizer, a Senior at Lafayette High School, led the Board and citizens in the Pledge of
Allegiance.

D. PUBLIC COMMENT

1. Ms. Tina Haywood, 3936 Penzance Place, stated that the Wellington Subdivision residents
disagree with the benchmark for the three-tier rate system and requested that all the customers of the James
City Service Authority be billed at one rate.

2. Ms. Janice Jackson, 140 Bush Springs Road, stated support for the proposed street name
change of Colby Road to “Theodore Allen Road.”

3. Ms. Phyllis Allen, 5668 Centerville Road, stated support for the proposed street name change
of Colby Road to “Theodore Allen Road,” and for the recognition of Mr. Allen’s contribution to the
community.

4. Mr. Trent Strong, Sr., 4029 Rochambeau Drive, stated support for the proposed street name
change of Colby Road to “Theodore Allen Road.”

5. Mr. William Braxton, 3824 Longhill Road, representing the Centerville Association, stated
support for the proposed street name change of Colby Road to “Theodore Allen Road,” and commented on
Mr. Allen’s contribution to the community.
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6. Mr. Jimmy Williams, 5656 Centerville Road, stated support for the proposed street name
change of Colby Road to “Theodore Allen Road,” and commented on Mr. Allen’s contribution to the
community.

7. Mr. David Smith, 103 Burgundy Road, Director of Marketing and Sales for Oleta Coach
Lines, requested a meeting with Williamsburg Area Transport representatives, the County Administrator, a
Board member, and a representative of William & Mary to discuss Oleta’s concerns.

8. Mr. Ed Oyer, 139 Indian Circle, stated concern that an architect would perform a facilities
study for the schools and stated appreciation that a road in his neighborhood has been paved. 

9. Ms. Phyllis Allen, 5668 Centerville Road, read a letter of support from Jacquelyn Brown,
Community Activist of The Rock of Salvation Outreach Ministry, for the proposed street name change of
Colby Road to “Theodore Allen Road,” with comments on Mr. Allen’s contribution to the community.

10. Ms. Amy Smith, 116 Colby Road, stated concern that she was just notified about the
proposed name change of Colby Road and inquired if other Colby Road residents  and property owners were
notified of the proposal.

Mr. Brown stated that a petition signed by 17 individuals was submitted in support of the name
change for Colby Road.

11. Ms. Christine E. Addotta, 116 Colby Road, suggested the Board consider another method
of recognition be identified for Mr. Allen rather than the renaming of Colby Road.

E. CONSENT CALENDAR

Mr. Goodson noted that the Award of Contract – Mid County Park Trail has been pulled from the
Board’s agenda.

Mr. Harrison made a motion to adopt the amended October 26, 2004, Regular Meeting minutes and
the Work Session minutes on the Consent Calendar.

On a roll call vote, the vote was:  AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

1. Minutes
a. October 26, 2004, Work Session
b. October 26, 2004, Regular Meeting, as amended

F. PUBLIC HEARING

1. Case No. SUP-24-04.  Basketville of Williamsburg

Ms. Ellen Cook, Planner, stated that Richard Costello of AES Consulting Engineers has applied on
behalf of Basketville of Williamsburg, Inc., for a special use permit to expand the existing retail building by
7,500 square feet on 4.69 acres zoned B-1, General Residential, at 7761 Richmond Road and further
identified as Parcel No. (1-45) on James City County Real Estate Tax Map No. (12-4).
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Staff found the proposed expansion to be compatible with surrounding zoning and development and
generally consistent with the Comprehensive Plan; and found the conditions will adequately address any
impacts associated with the proposal.

At its meeting on October 4, 2004, the Planning Commission voted 5-0 to approve the project.

Staff recommended adoption of the resolution.

Mr. Goodson opened the Public Hearing.

1. Mr. Richard Costello, AES Consulting Engineers, was available to answer questions from
the Board regarding the application.

As no one else wished to speak to this matter, Mr. Goodson closed the Public Hearing.

Mr. Bradshaw made a motion to adopt the resolution.

On a roll call vote, the vote was:  AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

R E S O L U T I O N

CASE NO. SUP-24-04.  BASKETVILLE OF WILLIAMSBURG

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land uses
that shall be subjected to a special use permit process; and

WHEREAS, Mr.  Rich Costello has applied on behalf of Basketville of Williamsburg for a special use
permit to allow the expansion of the existing retail building by 7,500 square feet; and

WHEREAS, the proposed building is shown on the plan prepared by AES Consulting Engineers, dated
August 23, 2004, and entitled “Master Plan for a Special Use Permit for Basketville of
Williamsburg, Inc.”; and

WHEREAS, the property is located on land zoned B-1, General Business District, and can be further
identified as Parcel No. (1-45), on James City County Real Estate Tax Map No. (12-4); and

WHEREAS, the Planning Commission, following its Public Hearing on October 4, 2004, voted 5-0 to
approve this application.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
does hereby approve the issuance of Special Use Permit No. 24-04 as described herein with
the following conditions:

1. Prior to final site plan approval, architectural elevations, building materials, and
colors shall be submitted to the Planning Director for review and approval.  The
intent of this condition is to ensure that the existing and proposed structures on the
site are uniform and compatible in terms of design, materials, and colors, and are
designed for minimal visual impact.   

2. The plan of development shall be generally consistent with the “Master Plan For A
Special Use Permit For Basketville of Williamsburg, Inc.” prepared by AES



- 4 -

Consulting Engineers, dated August 23, 2004, and revised September 24, 2004, as
determined by the Planning Director.

3. A 20-foot buffer shall be provided along the rear property line, and 50-foot buffer
shall be provided along the Bush Springs Road Property line from the rear property
line to the existing asphalt entrance road.  The buffer shall be undisturbed, unless
otherwise approved by the Planning Director or his designee, except for any
additional landscaping in accordance with the landscaping requirements of the
Zoning Ordinance.  A landscape plan depicting the buffer and any additional
landscaping shall be approved by the Planning Director or his designee prior to final
site plan approval.

4. The owner shall be responsible for developing water conservation standards to be
submitted to and approved by the James City Service Authority (JCSA) and
subsequently for enforcing these standards.  The standards shall address such water
conservation measures as limitations on the installation and use of approved
landscaping design and materials to promote water conservation and minimize the
use of public water resources.  The water conservation standards shall be approved
by JCSA prior to final site plan approval.

5. All dumpsters shall be screened by landscaping and fencing in a location approved
by the Planning Director or his designee prior to final site plan approval.

6. All exterior lighting on the property shall be recessed fixtures with no bulb, lens, or
globe extending below the casing.  The casing shall be opaque and shall completely
surround the entire fixture and light source such that all light will be directed
downward and the light source is not visible from the side.  Modifications to this
requirement may be approved by the Planning Director if it is determined that the
modifications do not have any adverse impact on the Property or surrounding
property.

7. Construction on this project shall commence within thirty-six (36) months from the
date of approval of this special use permit or this permit shall be void.   Construction
shall be defined as obtaining building permits and an approved footing inspection
and/or foundation inspection.

8. This special use permit is not severable.  Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

G. BOARD CONSIDERATION

1. Street Name Change:  Colby Road (Route 1505) to “Theodore Allen Road”

Mr. Trey Davis, Planner, presented a resolution changing the street name of Colby Road (Route
1505) to “Theodore Allen Road” in honor of Mr. Allen’s dedication to, and good works in, the community;
and recommended approval of the resolution.

Mr. Harrison inquired what is the standard notification time frame of street name changes.

Mr. Davis stated that there is no legal notification time frame, that 10 days is a standard notification
time-frame, and notifications were sent to all property owners on Colby Road according to that notification
standard.
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Mr.Goodson inquired how long the United States Postal Service (USPS) will continue to deliver mail
addressed to “Colby Road.”

Mr. Davis stated the USPS will deliver for approximately 5 to 6 months.

Mr. McGlennon inquired how many properties are located on Colby Road.

Mr. Davis stated that there are approximately 30 parcels.

Members of the Board voiced appreciation for Mr. Theodore Allen’s contributions to the community.

Mr. Brown made a motion to adopt the resolution.

On a roll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5). NAY:
(0).

R E S O L U T I O N

STREET NAME CHANGE:  COLBY ROAD (ROUTE 1505) TO

THEODORE ALLEN ROAD

WHEREAS, Section 19-54(B) of the James City County Subdivision Ordinance provides for street names
to be changed upon approval by the Board of Supervisors; and

WHEREAS, the proposed street name change has been discussed with the Fire Department, Planning
Division, Police Department, Williamsburg Post Office, and Real Estate Assessment and
these agencies have found it acceptable; and

WHEREAS, the Centerville Community Association has requested that the Board of Supervisors change
the name of Colby Road to “Theodore Allen Road” to honor the memory of Mr. Allen’s
dedication to, and good works in, the community; and

WHEREAS, Theodore Allen left a legacy of caring, compassion, hard work, and unity in the citizens of
the community and brought about positive transformation.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve renaming the street, Colby Road to “Theodore Allen Road.”

H. PUBLIC COMMENT - None

I. REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner stated that Federal, State, and local governmental offices will be closed on November
11 for Veteran’s Day.

Mr. Wanner recommended that at the conclusion of the meeting, the Board adjourn to 4 p.m. on
November 23, 2004.
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J. BOARD REQUESTS AND DIRECTIVES 

Mr. McGlennon stated that the County Administrator has extended two invitations to Oleta and
Howard Smith, Sr., to meet with Oleta Coach Lines representatives and the College has indicated willingness
to meet as well.

Mr. Goodson stated that he would be available to meet with representatives and Oleta Coach Lines.

Mr. Bradshaw commented on the Citizens Fire Academy graduation and invited citizens to participate
in the Citizen Fire and Police Academies. 

Mr. McGlennon commented on the construction along the Route 199 corridor and stated that the
Jamestown Road and Route 199 intersection road work is anticipated to be a relatively short-term process.

Mr. Harrison stated that he has received a letter from Greensprings Community Association regarding
ongoing Homeowners Association concerns and he is reviewing those concerns with the County
Administrator for input.

K. ADJOURNMENT

Mr. Brown made a made a motion to adjourn.

On a roll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5). NAY:
(0).

At 7:37 p.m., Mr. Goodson adjourned the Board until 4 p.m. on November 23, 2004.

________________________________
Sanford B. Wanner
Clerk to the Board

110904bs.min



AGENDA ITEM NO.    G-2     

M E M O R A N D U M

DATE: November 23, 2004

TO: The Board of Supervisors

FROM: Darryl E. Cook, Environmental Director

SUBJECT: Dedication of a Street in Temple Hall Estates
                                                   

On September 14, 2004, the Board adopted a resolution dedicating Louise Lane in Temple Hall Estates to the
Virginia Department of Transportation (VDOT) for acceptance into the State Secondary Highway System.
Upon receipt of the resolution, VDOT noted that it did not provide the required one-year performance guarantee.
Normally, this guarantee is given by the private sector developer who constructed the road; however, in this
instance, the road was completed by the County using road improvement Capital Improvements Project (CIP)
funds.  In these situations, the County needs to provide the guarantee.

Therefore, the attached resolution contains the required performance guarantee from the County for Louise
Lane in the amount of $3,750.  The surety amount is computed by VDOT based on the length of the road.  It
is not required that the County actually post a surety instrument; the statement in the resolution is sufficient to
allow for the dedication to proceed.  The $3,750 amount represents the extent of the County’s obligation in this
matter in the event that repairs are necessary at the end of the one-year warranty period.

Staff recommends the Board adopt the attached resolution.

_________________________________
Darryl E. Cook

DEC/gs
louiselane.mem

Attachments



R E S O L U T I O N

DEDICATION OF A STREET IN TEMPLE HALL ESTATES

WHEREAS, the street described on the attached Additions Form SR-5(A), fully incorporated herein by
reference, is shown on a plat recorded in the Clerk’s Office of the Circuit Court of James
City County; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation advised the Board
that the street meets the requirements established by the Subdivision Street Requirements
of the Virginia Department of Transportation; and

WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on
November 1, 1993, for comprehensive stormwater detention which applies to this request
for addition; and

WHEREAS, the County guarantees the necessary surety amount of $3,750 to provide for all loss, cost,
damage, or expense incurred to correct faulty workmanship or materials, associated with
the construction of the street and/or related drainage facilities.  The effective period of this
surety obligation will last one calendar year from the day the street is added to the
Secondary System of State Highways.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the street described on
the attached Additions Form SR-5(A) to the secondary system of State highways, pursuant
to §33.1-229, of the Code of Virginia, and the Department’s Subdivision Street
Requirements.

BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as
described, and any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED, this Board hereby rescinds the resolution adopted September 14, 2004,
requesting dedication of this same street into the Secondary System of State Highways.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident
Engineer for the Virginia Department of Transportation.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
William C. Porter, Jr.
Deputy Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 23rd day of
November, 2004.

louiselane.res



R E S O L U T I O N

DEDICATION OF A STREET IN TEMPLE HALL ESTATES

WHEREAS, the street described on the attached Additions Form SR-5(A), fully incorporated herein by
reference, is shown on a plat recorded in the Clerk’s Office of the Circuit Court of James
City County; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation advised the Board
that the street meets the requirements established by the Subdivision Street Requirements
of the Virginia Department of Transportation; and

WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on
November 1, 1993, for comprehensive stormwater detention which applies to this request
for addition; and

WHEREAS, the County guarantees the necessary surety amount of $3,750 to provide for all loss, cost,
damage, or expense incurred to correct faulty workmanship or materials, associated with
the construction of the street and/or related drainage facilities.  The effective period of this
surety obligation will last one calendar year from the day the street is added to the
Secondary System of State Highways.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the street described on
the attached Additions Form SR-5(A) to the secondary system of State highways, pursuant
to §33.1-229, of the Code of Virginia, and the Department’s Subdivision Street
Requirements.

BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as
described, and any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED, this Board hereby rescinds the resolution adopted September 14, 2004,
requesting dedication of this same street into the Secondary System of State Highways.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident
Engineer for the Virginia Department of Transportation.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
William C. Porter, Jr.
Deputy Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 23rd day of
November, 2004.

louiselane.res





AGENDA ITEM NO.    G-3     

M E M O R A N D U M

DATE: November 23, 2004

TO: The Board of Supervisors

FROM: Richard M. Miller, Fire Chief

SUBJECT: Award of Bid - Trunked Radio System - Furniture
                                                   

York County advertised for procurement of dispatch console furniture to be installed in its 911 Emergency
Communications Center.  That request for bids included the option of James City County to purchase off of
the same bid award.  York County awarded its contract to Watson Furniture Group.

The James City County Center and radio system is being designed to provide for eight radio/telephone
positions with room to add a training position at some time in the future.  The eight positions will permit the
daily operation of the Center as well as allow for York County to populate several positions in the event its
911 Center has to be evacuated.  York County has designed its Center to the same standards.

Watson Furniture Group agreed to extend its pricing towards James City County.  Watson Furniture has
agreed to withhold shipping and installation until our building is complete.  We have reviewed the proposal
and inspected the furniture installed in York County and find the furniture meets our specifications and
operational needs.  We desire to award the contract now so our building can be properly designed for
furniture layout and installation requirements.  The total contract price of $123,352 is less than our original
estimate of $150,000 for console furniture.  

Staff recommends approval of the attached resolution.

CONCUR:

________________________________
Sanford B. Wanner

RMM/gs
furniture.mem

Attachment



R E S O L U T I O N

AWARD OF BID - TRUNKED RADIO SYSTEM - FURNITURE

WHEREAS, James City County and York County are constructing a joint 800-MHz trunked radio
system; and

WHEREAS, the radio system requires installation of radio/telephone console furniture in the 911
Center; and

WHEREAS, York County advertised for and awarded a contract to Watson Furniture Group with
permission for James City County to purchase from the same contract; and

WHEREAS, James City County finds the furniture installed in York County acceptable for use with our
operations and building design.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to enter into a contract with Watson Furniture
Group to purchase the console furniture in the amount of $123,352.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
William C. Porter, Jr.
Deputy Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 23rd day of
November, 2004.

furniture.res



AGENDA ITEM NO.    G-4      

M E M O R A N D U M

DATE: November 23, 2004

TO: The Board of Supervisors

FROM: Richard M. Miller, Fire Chief

SUBJECT: Award of Bid - Enhanced 911 Telephone Equipment
                                                   

York County advertised on behalf of York and James City County for procurement of Customer Premise
Equipment (CPE) to provide Enhanced 911 to be placed in each respective jurisdiction’s Dispatch Center and
to be compatible with current technology and telephone systems.  The existing telephone equipment is not
capable of providing for emerging telephone systems such as digital technology, wireless location systems,
voice over IP, and telematics.  The existing equipment is not compatible with the digital radio system and
digital local area network under construction now.  Additionally, the procurement allowed for the additional
operator positions that will be available in each communications center.

York County, as the fiscal agent, advertised the procurement and both jurisdictions evaluated the proposals
received.  The vendors offered Plant VESTA CPE, which met our needs for equipment and software to
integrate the radio and telephone system into the one computer system at each operator’s position.  The
procurement also included a Motorola-certified digital logging recorder to record all telephone and radio
system activity.

A joint team from York and James City County reviewed the proposals and selected the Motorola proposal
as the most responsive proposal.  The decision was based upon Motorola’s ability to meet all certification and
configurations required to be fully compatible with the radio system, to reduce maintenance disagreements
between the CPE vendor and the radio system vendor, and to permit seamless upgrades to the operating
system as service packs and network security improvements are released. 

While we will not be physically purchasing our Enhanced 911 telephone equipment until next fiscal year, we
have to enter into this agreement now to permit York County to install their equipment into their building in
January 2005.  The shared nature of the equipment causes the agreement to move forward to the two Boards
for approval at this time.  This agreement will be subject to appropriation which will be part of our overall
FY 06 Budget submittal.

After researching financing alternatives, the solution recommended is to conduct a regional lease purchase
with Motorola.  The regional purchase permits for an interest rate of 4.28 percent and lower cost by having
one fiscal agent.  Payments are structured over seven years when we would then own the equipment.  All
payments begin one year after the contract is signed.

Details on the joint lease purchase proposal from Motorola are provided below:

Total equipment cost $1,894,214.30
Total maintenance cost over 7 years $3,066,605.00
Annual lease costs  - Years 1-6 $514,266.00
Lease cost - Year 7 $318,868.00
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James City County cost share details:

Total equipment cost $922,453.65
Total maintenance cost $586,195.35
Annual lease cost $252,983.00

The regional purchase of the equipment provides for continued regional cooperation in the operation and
maintenance of the joint radio system.  The proposal meets emerging technology requirements of digital
wireless location and voice over IP requirements, and the sharing of a single detrunked logging recorder
results in a cost savings to both localities. 

Staff recommends approval of the attached resolution.

CONCUR:

________________________________
Sanford B. Wanner

RMM/gs
CPEawd.mem

Attachment



R E S O L U T I O N

AWARD OF BID - ENHANCED 911 TELEPHONE EQUIPMENT

WHEREAS, James City County and York County are constructing a joint 800-MHz trunked radio
system; and

WHEREAS, the radio system requires an upgrade in Customer Premise Equipment (CPE) to receive and
process 911 calls; and

WHEREAS, York County and James City County jointly reviewed all proposals received; and

WHEREAS, York and James City County staff negotiated a lease/purchase agreement with Motorola
for the procurement and installation of CPE to provide Enhanced 911.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to enter into a contract with York County and
Motorola to lease/purchase the Customer Premise Equipment in the amount of
$922,453.65.

___________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
William C. Porter, Jr.
Deputy Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 23rd day of
November, 2004.

CPEawd.res



__________________________
Needham S. Cheely, III

AGENDA ITEM NO.    H-1    

M E M O R A N D U M

DATE: November 23, 2004

TO: The Board of Supervisors

FROM: Needham S. Cheely, III, CLP, Director of Parks and Recreation

SUBJECT: Regional Dog Park
                                                   

Over the last several months staffs from James City County and the City of Williamsburg have worked to reach
a mutual agreement on the details related to a proposed regional dog park.  On Friday, November 12, 2004,
Williamsburg City Council approved the attached joint City/County recommendation endorsing the concept of
a regional dog park at Waller Mill Park and authorized the City Manager to execute a Letter of Agreement with
James City County needed to implement the project.  

It should be noted that the agreement stipulates that James City County’s financial commitment to this project
is a one-time $25,000 contribution.  Funds are available in the Miscellaneous Grant account in the General Fund
budget.

Staff recommends that the Board of Supervisors approve the attached resolution endorsing the concept of a
regional dog park at Waller Mill Park and authorize the County Administrator to execute a Letter of Agreement
with the City of Williamsburg needed to implement the project.

CONCUR:

NSC/gs
wallerdog.mem

Attachments



R E S O L U T I O N

REGIONAL DOG PARK

WHEREAS, the citizens of James City County have expressed the need for a  “dog park” in order to
provide a safe and clean environment for dogs and other park users; and

WHEREAS, staff has met with interested citizens in order to determine the appropriate design
requirements and operating procedures for such a local “dog park”; and

WHEREAS, the City of Williamsburg also has a need to develop a dog park; County and City Parks
and Recreation staffs recommend a jointly funded “dog park” to be constructed at Waller
Mill Park; and

WHEREAS, it is in the mutual best interest of James City County, the City of Williamsburg, and their
citizens to jointly fund and construct this facility; and

WHEREAS, on November 12, 2004, the Williamsburg City Council did approve the attached Joint
Recommendation and directed the City Manager of the City of Williamsburg to work with
the County Administrator of James City County to execute a Letter of Agreement needed
to implement the project.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby endorses the concept of a regional dog park at Waller Mill Park and authorizes the
County Administrator of James City County to execute a Letter of Agreement with the
City of Williamsburg needed to implement the project.

BE IT FURTHER RESOLVED that the Board authorizes the expenditure of $25,000 from the
Miscellaneous Grants account in the FY 05 General Fund budget.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
William C. Porter, Jr.
Deputy Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 23rd day of
November, 2004.

wallerdog.res









AGENDA ITEM NO.     I-1     

M E M O R A N D U M

DATE: November 23, 2004

TO: The Board of Supervisors

FROM: Allen J. Murphy, Jr., Zoning Administrator

SUBJECT: Petition for Review of Zoning Administrator’s Enforcement Action - Fernbrook Scenic
Easement

                                                   

Patrick and Josephine Garcia and Edward and Laura Lansford, property owners, have petitioned to appeal the
Zoning Administrator’s enforcement action related to two properties located at 2784 and 2792 Jonas Profit Trail.
The appeal seeks the Board’s review of the Zoning Administrator’s decision requesting the removal of
encroachments (fences and play equipment) located in the 100-foot scenic easement that exists along the
frontage of sixteen properties in Fernbrook adjoining Greensprings Road.  

The Fernbrook Homeowners Association (Association) brought to the attention of staff that several of the
properties in the subdivision have fences built into the scenic easement along Greensprings Road and that some
of the natural vegetation has been cleared on at least one lot.  It should be noted that no building permit is
required from the County to erect a fence.  When asked for their official position on this matter by staff, the
entire Executive Board of the Association provided and signed a letter (attached) which very strongly
emphasizes the importance of protecting the integrity of the scenic easement for this community and the corridor
and states clearly their “vehement” opposition to any compromise of the protections afforded by the easement.
The Association requested that the requirements of the easement be enforced to the full extent of the law.  

Condition (2) of the proffers associated with Fernbrook (originally First Settler’s Landing) reads as follows:

2.  A scenic easement shall be reserved across the property 125 feet deep, adjacent to and
parallel with the center line of Route 614.  Existing trees, shrubbery, and vegetation shall
remain “as is” provided, however, the owner (the developer) shall have the right to install
and construct such new road, driveways, public utilities and entrance signs, as may be
necessary, in accordance with the terms of this agreement and approved by the Subdivision
Review Committee of the County’s Planning Commission.

As Zoning Administrator, I consulted the County Attorney, the Planning Director, the Development Manager,
and the Assistant County Administrator on this matter before taking action.  It is the opinion of the County
Attorney that this easement belongs to the County.  It is clear to staff that the intent of this proffer was to leave
a completely undisturbed, natural wooded buffer within this scenic easement along Greensprings Road.  The
clearing of natural vegetation and/or placement of fences or other structures in the scenic easement did not meet
the requirements of this proffer and represents, in staff’s opinion, a violation of the proffers.  Staff subsequently
cited (see attached letters) the aforementioned property owners in October for a violation of the proffers and gave
them a time frame within which to abate the violation.   There are three other properties with fences along this
road which are being investigated by staff.  At this time, we do not have sufficient evidence of a violation in those
cases.  The two owners cited filed an appeal (attached) in accordance with Section 24-19(a) of the James City
County Code shortly thereafter.  The appeals serve to stay any enforcement proceedings until heard and reviewed
by the Board of Supervisors.
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The fence on the Garcia property encroaching in this 100-foot scenic easement is located approximately 44 feet
from the edge of Greensprings Road right-of-way.  The fence on the Lansford property is located approximately
56 feet from the edge of this same right-of-way.  In addition, the Lansfords have done some clearing in and
around the fence area and placed some playground equipment in the easement.

The recorded subdivision plats (attached) for these lots clearly show the scenic easement and list the restrictions
within the easement.  The deeds for each lot in question reference these same recorded plats.  The development
plan or plot plan for each house submitted with the building permits for one of the homes and for a deck addition
on another also show the scenic easement so there was further evidence of its existence prior to construction of
these fences.  Mr. Lansford was contacted by a Zoning Officer prior to construction of his fence and was advised
not to build it because it was located in a scenic easement. Mr. Lansford stated that he had obtained approval of
the Association to build it and that he intended to proceed.  It is clear from the documents received that the
Architectural Review Committee of the Association did indeed approve these fences (see attached letters).  In
the case of the Lansfords, they were advised to check with the County as there was a scenic easement.  That was
not done.  In the case of the Garcias, the approval letter does not mention any further approval.  Mr. Garcia did
not contact staff prior to construction.

Staff has attached supplemental letters from each property owner further explaining their desire to keep the
fences.  Also included is a petition signed by 28 property owners including all those owners whose property
adjoins Greensprings Road and who are affected by the scenic easement.  The petition states that they have no
objections to the existing fences.  The supplemental letters ask that they be allowed to retain their fences and cite
safety concerns for children and concerns for privacy and noise.

The provision of the proffered scenic easement as a greenbelt buffer was an important factor in determining the
consistency of this development with the Comprehensive Plan as part of the original rezoning.  Greensprings
Road is first on the list of Community Character Corridors in the Comprehensive Plan, as this corridor and its
natural tree canopy has great historical significance and aesthetic value for residents in this area and throughout
the County.  The County has attempted to protect this corridor with each development that has occurred in this
area through a variety of methods and has invested funds to preserve and protect part of the corridor in perpetuity
with the Mainland Farm acquisition.  Greenbelts, such as this one, preserve the natural and historical heritage of
the County and enhance the quality of life for all its citizens and make much of the County a special place for
aesthetic reasons.

This particular easement accomplished the buffering goals of the Comprehensive Plan at the time of rezoning and
since.  It also placed a known restriction on the land which affected future land owners.  The stated position of
the owners may be individually compelling but the acceptance of these restrictions as written and as voluntarily
proffered is important to maintaining the integrity of this scenic easement along this very significant Community
Character Corridor.  The Board does have an option to enforcing the proffer as written.  It could initiate a
rezoning and proffer amendment which could offer several variations that allow fences or simply to reduce the
depth of the easement.  Staff does not advocate this option.  We believe that allowing fences may only encourage
the further conversion of lot space within the easement to actual yard space by these or future owners.  This
would create questions of maintenance in perpetuity, architectural style and color, and landscaping etc. all of
which may further complicate and compromise the original intent of preserving a natural wooded buffer.  

Staff recommends the enforcement of the proffers as written as the best and simplest way to ensure the perpetual
integrity of the buffer in this corridor.
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___________________________
Allen J. Murphy, Jr.

CONCUR:

___________________________
William C. Porter, Jr.

AJM/gs
fernbrookease.mem
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