
BOARD OF SUPERVISORS 
WORK SESSION AGENDA 
GOVERNMENT CENTER BOARD ROOM 
MARCH 2 7, 2007 - 4 P .M. 
A. Call to Order 
B.Roll Call 
C. Board Discussion 

1. Stormwater Utility (Ordinance) (Presentation) 

D.Adiournment 



ORDINANCE NO. _______ 
 

 
AN ORDINANCE TO AMEND AND REORDAIN THE CODE OF THE COUNTY OF JAMES CITY, 

VIRGINIA, BY ADDING CHAPTER 18A, STORMWATER MANAGEMENT, SECTION 18A-1, 

PURPOSE; SECTION 18A-2, DEFINITIONS; SECTION 18A-3, ESTABLISHMENT OF 

STORMWATER SERVICE FEE; SECTION 18A-4, IMPOSITION OF STORMWATER SERVICE 

FEES; SECTION 18A-5, STRUCTURE OF FEES AND CHARGES; SECTION 18A-6, ASSESSMENT, 

BILLING AND PAYMENT, INTEREST, LIENS; SECTION 18A-7, ADJUSTMENT OF FEES, 

EXEMPTIONS, AND CREDITS; SECTION 18A-8, SEVERABILITY.   

 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 18A, 

Stormwater Management, is hereby added to the Code by adding Section 18A-1, Purpose; Section 18A-2, 

Definitions; Section 18A-3, Establishment of stormwater service fee; Section 18A-4, Imposition of 

stormwater service fees; Section 18A-5, Structure of fees and charges; Section 18A-6, Assessment, billing 

and payment, interest, liens; Section 18A-7, Adjustment of fees, exemptions, and credits; Section 18A-8, 

Severability.  

 

Chapter 18A. Stormwater Management* 

 

Section 18A-1.  Purpose. 

 

 (a) It is necessary and essential to ensure that the collection of stormwater runoff and control of 

stormwater within the county limits adequately protects the health, safety, and welfare of the citizens of 

the county. 

 

 (b) Within James City County many streams are degraded by stormwater runoff from development 

and restoration of these streams is recommended in adopted watershed management plans.   

 

 (c) Citizens report an increasing number of problems with pipes, inlets, ponds, and other stormwater 

facilities installed within the community. 

 

*State law reference–Regulation of Stormwater, Code of Va., § 15.2-2214. 
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 (d) It is necessary that the county address the various environmental issues that will further burden 

stormwater infrastructure requirements and comply with federal, state and local stormwater regulations.   

 

 (e) Stormwater runoff is associated with all improved properties in the county, whether residential or 

nonresidential, and the downstream impacts of runoff are correlated to the amount of impervious surface 

on a property.   

 

 (f) The elements and oversight of stormwater management infrastructure provide benefits and 

service to properties within the county through control of runoff and protection of the natural 

environment.   

 

 (g) Section 15.2-2114 of the Code of Virginia, as amended, grants statutory authority to localities to 

enact a system of service charges to fund stormwater control program.   

 

 (h) The costs of planning, monitoring, regulating, operating, maintaining, and constructing the 

stormwater system shall be allocated, to the extent practicable, to all owners of developed property based 

on their estimated impact on the stormwater management system through the implementation of a 

stormwater service fee. 

 

Section 18A-2. Definitions. 

 

 The following words and terms used in this section shall have the following meanings: 

 

 Developed non-single-family detached property. Developed property that does not qualify as single-

family detached residential property. Such property shall include, but not be limited to, multi-family 

residences, condominiums, townhouses, apartment buildings, mobile homes, commercial properties, 

industrial properties, parking lots, recreational and cultural facilities, hotels, offices, churches, and other 

like properties. 

 

 Developed property.  Real property, which has been altered from its "natural" state by the addition of 

any improvements such as buildings, structures, and other impervious surfaces.  For new construction, 

property shall be considered developed pursuant to this section upon issuance of any certificate of 

occupancy.
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 Developed single-family detached residential property.  A developed lot or parcel containing one 

dwelling unit, and accessory uses related to but subordinate to the purpose of providing a permanent 

dwelling facility. Such property shall not include townhouses, condominiums and mobile homes. 

 

 Equivalent residential unit or ERU.  The equivalent impervious area of a single-family detached 

residential developed property located within the county based on the statistical average horizontal 

impervious area on the property. An equivalent residential unit (ERU) equals 3,235 square feet of 

impervious surface area. 

 

 Impervious surface area.  A surface composed of any material that significantly impedes or prevents 

natural infiltration of water into the soil.  Impervious surfaces include, but are not limited to, roofs, 

buildings, parking areas, and any concrete, asphalt or compacted aggregate surface.  Pervious pavement 

surfaces will not be considered as totally impervious but will be given partial credit based on the open 

area and runoff characteristics of the paver structure and the proposed installation. 

 

 Revenues.  All rates, fees, assessments, rentals or other charges, or other income received by the 

utility, in connection with the management and operation of the system, including amounts received from 

the investment or deposit of moneys in any fund or account and any amounts contributed by the county, 

fees-in-lieu-of provided by developers or individual residents, and the proceeds from sale of bonds.  

 

 Stormwater management fund.  The fund created by this section to pay for operation, maintenance and 

improvements to the county's stormwater management system. 

 

 Stormwater management system.  The county operated stormwater management infrastructure and 

equipment and all improvements thereto for stormwater control within the county. Infrastructure and 

equipment may include structural and natural control systems of all types, including, without limitation, 

retention and detention basins, receiving streams, conduits, pipelines, and other best management 

practices, structures, and real and personal property used for support of the system. The system does not 

include private drainage systems. 

 

 Stormwater manager.  The person designated to oversee and insure the implementation of the 

stormwater management system.   
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 Stormwater service fees.  The service charges applied to property owners of developed single-family 

detached property and developed non-single-family detached property, all as more fully described in 

section 18A-4. 

 

 Undeveloped property.  Any parcel which has not been altered from its natural state to disturb or alter 

the topography or soils on the property in a manner, which substantially reduces the rate of infiltration of 

stormwater into the earth.  

 

Section 18A-3. Establishment of stormwater service fee. 

 

 (a) The stormwater service fee is established to help provide for the general welfare, health, and 

safety of the county and its residents. 

 

 (b) The stormwater service fee shall be deposited in a separate ledger account and all funds 

deposited shall be used exclusively to provide services and facilities related to the stormwater 

management system. The deposited revenues shall be used for the activities as more fully allowed under 

Section 15.2-2114 of the Code of Virginia, as amended, including:  

 

 (1) Acquisition of real or personal property, and interest therein necessary to construct, operate and 

maintain stormwater control facilities; 

 

 (2) The cost of administration of such programs, to include the establishment of reasonable 

operating and capital reserves to meet unanticipated or emergency requirements of the 

stormwater management system; 

 

 (3) Engineering and design, debt retirement, construction costs for new facilities and enlargement or 

improvement of existing facilities; 

 

 (4) Facility maintenance and inspections; 

 

 (5) Monitoring of stormwater control devices;  
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 (6) Pollution control and abatement, consistent with state and federal regulations for water pollution 

control and abatement; and 

 

 (7) Compliance with applicable regulatory requirements. 

 

Section 18A-4. Imposition of stormwater service fees. 

 

 Adequate revenues shall be generated to provide for a balanced operating and capital improvement 

budget for maintenance and improvement of the stormwater management system by setting sufficient 

levels of stormwater service fees. Income from stormwater service fees shall not exceed actual costs 

incurred in providing the services and facilities described in section 18A-3.  Stormwater service fees shall 

be charged to owners of all developed property in the county, except those owners exempted pursuant to 

section 18A-7(a).  

 

 (a) For purposes of determining the stormwater service fee, all properties in the county are classified 

into one of the following classes: 

 

 (1) Developed non-single-family detached property. 

 

 (2) Developed single-family detached property; 

 

 (b) The stormwater service fee for developed single-family detached property shall equal the ERU 

rate.  

 

 (c) The stormwater service fee for developed non-single-family detached property shall be the ERU 

rate multiplied by the numerical factor obtained by dividing the total impervious surface area of the 

developed non-single-family property by one ERU (3,235). The numbered factor will be rounded to the 

next highest integer. The minimum stormwater service fee for any developed non-single-family detached 

property shall equal the ERU rate.   

 

 (d) Undeveloped property shall be exempt from the stormwater service fee. 
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Section 18A-5. Structure of fees and charges. 

 

 (a) Stormwater service fee and charges.  The stormwater service fee per month shall be $5.40 per 

ERU.  Such stormwater service fee and charges set out in this section shall apply to all properties within 

the county except as altered by credits or specifically excluded under applicable state law. 

 

 (1) Single-family detached residential.  Each developed single-family detached residential property 

shall be billed and shall pay the fee for one ERU.  

 

 (2) Other properties.  All other developed properties having impervious coverage, including but not 

limited to multi-family residential properties, commercial properties, industrial properties, 

institutional properties, church properties, private school properties, unless specifically exempted 

by state law, shall be billed for one ERU for each 3,235 square feet or fraction thereof of 

impervious coverage on the subject property.  

 

 (b) Change of stormwater service fee.  Any change of the stormwater service fee shall be in 

accordance with the provisions of Virginia Code § 15.2-107.  

 

Section 18A-6.  Assessment, billing and payment, interest, liens. 

 

 (a) The stormwater service fee charged to owners of all developed property in the county shall be 

assessed as of July 1 of each year, except for those owners exempted pursuant to section 18A-7(a).   

 

 (b) The stormwater service fee is to be paid by the owner of each lot or parcel subject to the 

stormwater service fee. All properties, except undeveloped property and those exempted by state law, 

shall be rendered bills or statements for stormwater services. Such bills or statements may be combined 

with the county tax bill, provided that all charges shall be separately stated. The combined bill shall be 

issued for one total amount. The Treasurer has the authority to bill and collect the stormwater service 

fees through all available means provided.   

 

 (b) The bills shall be due and payable in two equal installments.  One installment shall be due and 

payable on or before June fifth of the year after such fee is assessed and the other installment shall be due 

and payable on or before December fifth of the year such fee is assessed.   
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 (c) Any bill, which has not been paid by the due date, shall be deemed delinquent, and the account 

shall be collected by any means available to the county. All payments and interest due may be recovered 

by action at law or suit in equity. Unpaid fees and interest accrued shall constitute a lien against the 

property, ranking on parity with liens for unpaid taxes.  

 

 (d) In the event charges are not paid when due, interest thereon shall commence on the due date and 

accrue at the rate of ten percent per annum until such time as the overdue payment and interest is paid. 

 

 (e) Fees for new developed property shall be billed in the first billing cycle following granting of any 

certificate of occupancy. In the event of alterations or additions to developed non-single-family detached 

property, which alter the amount of impervious surface area, the stormwater service fees will be adjusted 

upon determination of the change. A bill will be issued in the next billing cycle reflecting the adjusted 

stormwater service fee. 

 

State law reference–Regulation of Stormwater, Code of Va., § 15.2-2214. 

 

Section 18A-7. Adjustment of fees, exemptions, and credits. 

 

 (a) Waivers and exemptions shall be those set forth in Virginia Code Section 15.2-2114.  

 

 (b) Any owner who has paid his/her stormwater service fees and who believes his/her stormwater 

service fees to be incorrect may submit an adjustment request to the stormwater manager or his designee. 

Adjustment requests shall be made in writing setting forth, in detail, the grounds upon which relief is 

sought. Response to such adjustment requests, whether providing an adjustment or denying an 

adjustment, shall be made to the requesting person by the stormwater manager or his designee within 60 

days of receipt of the request for adjustment.  The stormwater manager shall have the authority to grant 

adjustments, as applicable.  An appeal of the stormwater manager’s final decision shall be made in 

writing within 30 days from the date of the final decision to the county administrator.  The county 

administrator shall have the authority to review the stormwater manager’s final decision and grant 

adjustments, as applicable.  The final decision of the county administrator may be appealed to circuit 

court within 30 days from the date of the county administrator’s final decision. 
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 (c) Credits against stormwater service fees are an appropriate means of adjusting fees, rates, 

charges, fines, and penalties in certain cases.  Crediting policy may be established by the board of 

supervisors and, when established, a credit manual shall be issued that will set forth the appropriate 

process and documentation to obtain such credits.  No exception, credit, offset, or other reduction in 

stormwater service fees shall be granted based on age, race, tax status, economic status, or religion of the 

customer, or other condition unrelated to the stormwater management system’s cost of providing 

stormwater services and facilities, or the goals of the stormwater management system.  

 

Section 18A-8.  Severability. 

 

 The provisions of this chapter shall be deemed severable; and if any of the provisions hereof are 

adjudged to be invalid or unenforceable, the remaining portions of this chapter shall remain in full force 

and effect and their validity unimpaired. 

 
  This ordinance shall become effective July 1, 2007.    
 
 
 
 
 
   ________________________________ 
   John J. McGlennon 
   Chairman, Board of Supervisors 
 
ATTEST: 
 
____________________________ 
Sanford B. Wanner 
Clerk to the Board 
 
 
  Adopted by the Board of Supervisors of James City County, Virginia, this 10th day of April, 
2007. 
 
 
SWM18A.ord 



James City CountyJames City County
Stormwater Funding and Stormwater Funding and 
Operating ProgramOperating Program

Board of Supervisors Board of Supervisors WorksessionWorksession
March 27, 2007March 27, 2007

AMEC Earth & Environmental, Inc.AMEC Earth & Environmental, Inc.
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Outline of BOS PresentationOutline of BOS Presentation

Stormwater Program Revenue Stormwater Program Revenue 
NeedsNeeds
Rate OptionsRate Options
–– Floating RateFloating Rate
–– Fixed RateFixed Rate
–– Capital ReserveCapital Reserve

Credit PolicyCredit Policy
Draft OrdinanceDraft Ordinance
Implementation PlanImplementation Plan
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Projected Projected StormwaterStormwater
Program CostsProgram Costs

Projected Projected Total Total Program Costs for 5Program Costs for 5--year year 
planning period planning period -- $3.9M to $4.2M/year$3.9M to $4.2M/year
–– this includes Board recommendations to increase this includes Board recommendations to increase 

Drainage Improvements fund and to add Water Drainage Improvements fund and to add Water 
Quality MonitoringQuality Monitoring

General Fund Contribution General Fund Contribution -- $1.12M to $1.12M to 
$1.37M/Year$1.37M/Year
User Fee Contribution User Fee Contribution -- $2.78M to $2.78M to 
$2.81M/year$2.81M/year

3
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Rate Options Rate Options –– Floating vs FixedFloating vs Fixed

Floating Floating -- No Capital ReserveNo Capital Reserve

Fixed for 3 yearsFixed for 3 years–– No Capital ReserveNo Capital Reserve

4

$5.20$5.05$4.90$4.82$4.75
FY 12FY 11FY 10 FY 09FY 08

$5.15$5.15$4.80$4.80$4.80
FY 12FY 11FY 10FY 09FY 08



5

Rate Options Rate Options –– Floating vs FixedFloating vs Fixed

Floating Floating -- With Capital Reserve With Capital Reserve 

Fixed for 3 yearsFixed for 3 years–– With Capital ReserveWith Capital Reserve

Capital reserve of $780,000 at end of year 5Capital reserve of $780,000 at end of year 5
2% allowance for credit program2% allowance for credit program
SWAC recommended Fixed Rate for 3 yearsSWAC recommended Fixed Rate for 3 years

5

$5.35$5.30$5.25$5.20$5.15
FY 12FY 11FY 10 FY 09FY 08

$5.35$5.35$5.15$5.15$5.15
FY 12FY 11FY 10FY 09FY 08
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Suggested Credit PolicySuggested Credit Policy

Credits should be allowed for approved Credits should be allowed for approved 
investments or actions which reduce public investments or actions which reduce public 
cost or produce a cost or produce a stormwaterstormwater related public related public 
good.good.
Credits need to be applied for by property Credits need to be applied for by property 
owners.owners.
Credits should be limited to a set maximum Credits should be limited to a set maximum 
percentage of fee.percentage of fee.

6
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Credit LimitsCredit Limits

Establishing Maximum CreditEstablishing Maximum Credit
–– Since many service costs are independent of Since many service costs are independent of 

individual property impact (inventory, public individual property impact (inventory, public 
education, billing, permit compliance) should not education, billing, permit compliance) should not 
be granted 100% credit.be granted 100% credit.

–– Typically limited to 25 to 50%Typically limited to 25 to 50%
–– Credits often limited to non single family Credits often limited to non single family 

residential propertiesresidential properties

7
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Typical Credit ApproachesTypical Credit Approaches

8

Dependent on % of 
property put in 

easement

Conservation Easements – developable land 
dedicated to perpetual conservation.  Must 
provide deed or plat.

Dependent on 
demonstrated benefit

Good Design Practices – usually includes 
retrofits to increase design capacity; use of 
buffers or plantings to minimize site run-off.  
Typically reviewed on case-by-case basis.  
Must show quantifiable benefit.

25 – 50%Detention/Retention – typically requires 
reduction of peak flows; water quality 
treatment; or stream protection above 
requirements.  Annual certification required.

% of fee 
Credited

Type of Credit
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Credit Policy IssuesCredit Policy Issues

Scale of Credit Allowance in RateScale of Credit Allowance in Rate
Possible Credit CategoriesPossible Credit Categories
–– Facility installation/upgrades/easementsFacility installation/upgrades/easements
–– VPDES PermitsVPDES Permits
–– Required facility installationRequired facility installation

9
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Scale of Credit AllowancesScale of Credit Allowances

10

$    5.60 $    5.55 $    5.50 $    5.42 $    5.37 Capital Reserve, 6% Credit

$    5.45 $    5.40 $    5.35 $    5.30 $    5.25 Capital Reserve, 4% Credit

$    5.35 $    5.30 $    5.25 $    5.20 $    5.15 Capital Reserve, 2% Credit

$    5.40 $    5.25 $    5.15 $    5.05 $    4.95 No Capital Reserve, 6% Credit

$    5.25 $    5.15 $    5.05 $    4.95 $    4.85 No Capital Reserve, 4% Credit

$    5.20 $    5.05 $    4.90 $    4.82 $    4.75 No Capital Reserve, 2% Credit

Annually Adjusted Rate

Year 5Year 4Year 3Year 2Year 1Rate Factors
James City County Rate Comparison - Monthly Charge Per ERU
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Scale of Credit AllowancesScale of Credit Allowances

11

SWAC Subcommittee  RecommendationSWAC Subcommittee  Recommendation
-- 4% Allowance4% Allowance
-- No capital reserveNo capital reserve
-- Factors; Possible VPES Permits; requiredFactors; Possible VPES Permits; required

Facility Installation CreditFacility Installation Credit

$780KCapital Reserve - end of year 5

$    5.55 $    5.55 $    5.40 $    5.40 $    5.40 Capital Reserve, 6% Credit
$    5.45 $    5.45 $    5.28 $    5.28 $    5.28 Capital Reserve, 4% Credit
$    5.35 $    5.35 $    5.15 $    5.15 $    5.15 Capital Reserve, 2% Credit

$    5.40 $    5.40 $    5.00 $    5.00 $    5.00 No Capital Reserve, 6% Credit
$    5.25 $    5.25 $    4.90 $    4.90 $    4.90 No Capital Reserve, 4% Credit
$    5.15 $    5.15 $    4.80 $    4.80 $    4.80 No Capital Reserve, 2% Credit

Fixed Rate for Years 1-3, Year 
4-5
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Possible Credit CategoriesPossible Credit Categories

Enhanced facilities/upgrades/easements
- Staff and SWAC recommend

VPDES Permits
- Most jurisdictions allow full credit, if discharge 

is directly to major receiving water (James & York)
- Very limited applicability
- Staff and SWAC recommend

Required Facility Installation
- Credit for installation and maintenance of 
standard required BMP facilities
- Might reduce some inspection/enforcement 
costs by utility
- SWAC subcommittee recommends

12
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Board DecisionsBoard Decisions

Credit Allowance
Rate for Advertisement
Credit and Other Guidance

13
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Draft OrdinanceDraft Ordinance

Legally establishes the Stormwater 
Management Service Fee
Outlines the rate structure and billing 
process
Defines on what activities funds can be spent
Includes a process for fee adjustments
Allows establishment of a credit program

14
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Next Steps/ImplementationNext Steps/Implementation

Budget and Fee Public Hearing – April 10
Budget and Ordinance Adoption – April 24
Create the final billing account file – July 
Start hiring staff
Continuing public education
Train customer service staff
Bills mailed in October (due December )

15
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Projects/ServicesProjects/Services

July July –– October October –– Existing staff will continue Existing staff will continue 
to manage projects and services during to manage projects and services during 

transitiontransition
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Thanks to the Stormwater Thanks to the Stormwater 
Advisory CommitteeAdvisory Committee
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Questions??Questions??
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