AGENDA
JAMES CITY COUNTY BOARD OF SUPERVISORS
County Government Center Board Room
April 12, 2011

7:00 P.M.

CALL TO ORDER
ROLL CALL
MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE - Shayla Cypress, a third-grade student at James River Elementary

PRESENTATIONS

1. James City County Volunteer Appreciation Week — April 10-16, 2011
2. Public Safety Telecommunications Week — April 11-17, 2011
3. Resolution of Recognition — Emergency Medical Services (EMS) Week — May 15-21, 2011

PUBLIC COMMENT

BOARD REQUESTS AND DIRECTIVES
CONSENT CALENDAR

1. Minutes —
a. March 22, 2011, Work Session Meeting
b. March 22, 2011, Regular Meeting
2. Resolution of Recognition — James City County Volunteer Appreciation Week — April 10-16,

2011
Supports County’s Strategic Pathway 2.i - increase volunteerism

3. Resolution of Recognition — Public Safety Telecommunications Week — April 10-16, 2011
Supports County’s Strategic Pathway 5.b - maintain a well-trained and high performing
workforce for normal and emergency operations

4. Resolution of Recognition — Emergency Medical Services (EMS) Week — May 15-21, 2011
Supports County’s Strategic Pathway 5.b - maintain a well-trained and high performing
workforce for normal and emergency operations

5. Dedication of Streets — Portions of Monticello Avenue and a Portion of Greensprings Plantation
Drive

6. Dedication of Streets in Monticello Woods Phases | and Il

7. Contract Award — New Police Building Furnishings — $240,000
Supports County’s Strategic Pathway 3.d - invest in the capital project needs of the community

8. Appointment of Acting Building Official

-CONTINUED-



I PUBLIC HEARINGS

=

FY 2012 County Budget

Redistricting Public Hearing

3. Ordinance to Renew the Franchise Certificate for Cox Communications of Hampton Roads, LLC to
June 30, 2021 (deferred from March 22, 2011)

4. Ordinance to Amend James City County Code, Chapter 15, Offenses — Miscellaneous, by
Amending Section 15-20, Noise Prohibited in Residential-Zoned Areas (deferred from March 22,
2011)

5. Case No. SUP-0024-2009. Hospice House and Support Care of Williamsburg Wireless

Communication Facility Tower (deferred from February 8, 2011)

no

J. PUBLIC COMMENT
K. REPORTS OF THE COUNTY ADMINISTRATOR
L. BOARD REQUESTS AND DIRECTIVES
M. CLOSED SESSION
1. Consideration of a personnel matter, the appointment of individuals to County boards and/or
commissions pursuant to Section 2.2-3711(A)(1) of the Code of Virginia

a. Colonial Behavioral Health

N. ADJOURNMENT to 7 p.m. on April 14, 2011
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AGENDA ITEM NO. _ H-1a
AT AWORK SESSION OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMESCITY,
VIRGINIA, HELD ON THE 22ND DAY OF MARCH 2011, AT 4:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. CALL TO ORDER

B. ROLL CALL

Mary K. Jones, Chairman, Berkeley Didtrict
Bruce C. Goodson, Vice Chair, Roberts District
James G. Kennedy, Stonehouse District

James O. Icenhour, Jr., Powhatan District

John J. McGlennon, Jamestown District

Robert C. Middaugh, County Administrator
Leo P. Rogers, County Attorney
C. BOARD DISCUSSIONS

1. New Town Shared Parking Plan

Ms. Leanne Reidenbach, Senior Planner, stated that Mr. Larry Salzman, Mr. Gordon Chappelle, and
Mr. Jack Fraley were representativesfrom New Town Associates, the Design Review Board, and the Planning
Commission. She explained the concept of shared parking to serve businesses with different peak demands.
She noted that in the mixed-use development, patrons were expected to park and walk to various locations
within the development. Ms. Reidenbach highlighted the shared parking plan review period and amap of the
areasin Sections 2 and 4 that were subject to the policy. She noted current shortages of parking during the
peak hour of 2 p.m. and surplus during the peak hour of 8 p.m. by block based on built-out, fully-occupied
parking demands. Ms. Reidenbach noted that the forthcoming update would account for more recent changes
in parking supply.

The Board and staff discussed current aggregate parking shortages and the model used to evauatethe
parking needs based on theretail, office, and residential usesin New Town. Ms. Reidenbach noted that public
transit and pedestrian uses were not discounted in the evaluation. She gave information about time-limited
parking and explained that New Town Associates and James City County Police would be responsible;
however, she noted that no proposal has yet been received for time-limited parking and was subject to review.

Mr. Kennedy expressed concerns regarding the use of James City County Police officers to monitor
parking in New Town due to understaffing and concerns about parking reductions at Opus 9 during
construction of American Family Fitness. He noted concerns about increasing differencesfrom the approved
New Town master plan. He stated that he believed New Town should employ its own security force rather
than utilizing James City County Police.



-2-

Discussion was held about the implementation and monitoring of time-limited parking and security in
genera. Mr. Middaugh explained that a mgjority of the security force at New Town are off-duty Police
officershired by New Town Associates. Mr. Salzman stated that some businesses hire additional security, but
the off-duty officers were generally hired during events and holidays. Mr. Salzman stated that New Town
Associates and New Town Commercial Association had no intent or desire to implement metered parking in
New Town. Discussion was held about time-limited parking on the main thoroughfaresto facilitate the shared
parking plan. Mr. Salzman commented that enforcement wasless of agoal than encouraging parking turnover.
Mr. Kennedy commented that time-limited parking created the expectation of enforcement. Mr. Salzman
stated that the proposal had not yet been submitted and at that time, input could be received. Discussion was
held about parking issues between Opus 9 and American Family Fitness. Discussion was held about
preservation of open space in the devel opment that was part of the original plans. Discussion was held about
the impact on parking on relationship to the behavior of younger patrons as well as the addition of bus
ridership in the development. Discussion was held about security forcesfor additional servicessuch asparking
enforcement in New Town as well as elimination of greenspace due to parking additions. Mr. Salzman
indicated that New Town Associates would not go below the proffered greenspace acreage and the new plan
would increase the functionality of the greenspace near the gazebo.

Discussion was held about the uses of greenspacein New Town and peoplewho live, work, and shop
in the development. Discussion was held about the limitations of time-limited parking in relation to the
concept of awalkable mixed-use development. Mr. Salzman noted that the busiest streetswould utilizetime-
limited parking. Discussion was held about the success of New Town and its businesses.

At 4:56 p.m., the Board took a break.

At 5:03 p.m., the Board reconvened.

2. Location Video Coverage for Public Mestings

Mr. Middaugh gave an overview of the needs to examine video capability for public meetings,
including renovations of Building D and the occasional necessity of off-site public meetings. He noted that
staff has given the Board severa options for location video coverage in order to receive guidance. He
commented that the level of use of the service was the main consideration to determine the best option.

Discussion was held about capacity in the Board Room and accessibility to the public while observing
fiscal concerns. Mr. Icenhour asked for staff to provide the historical demand for off-site video coverage and
the ability to usethe current equipment. Mr. Middaugh noted that some equipment would still be necessary to
reduce staff time for editing.

TheBoard and staff discussed allowing for upgradesin Building D if video upgrades could be donein
the future as well as parking needs and rest room facilities at the Community Video Center. Discussion was
held about the possibility of shared services with the City of Williamsburg. The Board discussed the
accessihility of information but remaining prudent financially by making incremental equipment investmentsto
increase efficiency.

The Board and staff discussed the concept of having the public attend meetings or have the Board go
to the public. Potential use of media centers at schools was discussed. The consensus of the Board was to
make incremental increasesin equipment that would increase |ocation video coverage capabilitiesin order to
get the information to the public in the most fiscally responsible way possible.
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Mr. Kennedy asked about the possibilities of retrofitting Legacy Hall for video capabilities and also
relocating Board meetings to New Town. Mr. Goodson expressed his disappointment that the Building D
renovations would not include video capabilities.

3. Zoning Ordinance Update

Ms. Tammy Rosario, Principal Planner, stated thiswas acontinuation of the previouswork session for
discussion on the Zoning Ordinance Update. She reviewed Development Standards and variousissuesreated
to these standards. Discussion was held about pedestrian accommodations and the process for alowing
sidewalk exemptions. Ms. Rosario and Ms. Reidenbach explained the sidewak program updates that were
designed to help facilitate sidewalk connectivity. The Board discussed flexibility in sidewalk program funding
requirements for businesses in areas without sidewaks. Mr. Goodson advocated waivers for small
improvement projectsand Mr. Icenhour proposed a proportional contribution for businessesin atargeted area
for sidewaks. Mr. Allen Murphy, Planning Director, offered the aternative of receiving right-of-way inlieu of
funds for the future sidewalk project. Discussion was held about developing a priority list for sidewalk
networks and pursuing alternative funding from grantsfor sidewalk projectsin the public right-of-way and the
option of multi-use trailsin place of sidewalks.

The Board and staff discussed clarification of timbering requirements and the addition of silviculture
as adefinition in the ordinance. Discussion was held about the expectation of timbering uses in the County
and development of an application with defined criteria. Discussion was held on buffers for Community
Character Corridors outside the Primary Service Area (PSA) for A-1 and R-8 properties. Mr. Kennedy and
Mr. Goodson stated concern for impacting farming operationswith buffer requirements. Discussion washeld
about considering similar but not identical buffer requirementsin areas outside the PSA and the possibility of
purchase of development rightsfor buffers. The Board noted the importance of preserving the viewshed and
making sure property owners and farmers were properly compensated for the land that would be used for
buffers.

Mr. Goodson asked if signage incorporated into the building design would be included into the sign
ordinance. He noted circumstances where the ordinance did not work well when signs were a part of the
building’ s design. He also expressed concern of how the sign ordinance would be updated periodicaly to
consider new technology.

Mr. Icenhour asked about provisions for requiring maximum parking for administrative approvals
rather than bringing cases before the Development Review Committee (DRC). Heasked for assuranceto avoid
parking problems as a result of administrative judgment. Mr. Goodson noted that he believed previous
problems were aresult of applying aflawed ordinance. He noted that the DRC incorporated political issues.
He commented that many decisions should be reviewed by professiona staff. Mr. Icenhour commented that
the Parking Ordinance was constantly requiring changesand waivers. Mr. Murphy stated that those caseswere
in the minority, but they were prominent. He stated that the finished ordinance would incorporate the newest
technology. Mr. Goodson commented that the Parking Ordinance wasimperfect and it was difficult to meet
every need. Mr. Murphy commented that often there was too much parking and staff would liketo institute a
cap in the ordinance for sustainability purposes. Mr. Icenhour commented on the language about
interconnectivity and that stronger language was needed. Mr. Murphy stated that he agreed, but felt that the
time frame to evaluate that requirement was during the legidative review of a master plan.

Discussion was held about signage within and outside the Virginia Department of Transportation
(VDOT) rights-of-way. The Board and staff discussed locations of parking lots and screening requirements
and incentives. Mr. McGlennon asked to what extent parking would restrict development standards and
different types of design features. Mr. Murphy stated that he believed incentives would be able to assist with
addressing this matter.
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Mr. lcenhour asked about the County policy on private streetsin developments. Mr. Murphy stated
that typically the smaller the development, the greater the liability to the areaand if there was afailure of the
homeowners association, an appeal could be made to the public. He stated that a resolution was passed by a
previous Board which discouraged private streets. Mr. Steven Hicks, Manager of Devel opment M anagement,
commented that private streets also provided an opportunity for developers to provide lesser development
standards than required for secondary roads.

The Board and staff discussed installation of sound walls. Mr. Hicks noted that some sound wallsare
devel oped that do not meet the community needs; he commented that VDOT and the County could coordinate
the ingtallation by VDOT to require sound wall studies, control where they are placed, and ensure that they
perform as needed.

The Board and staff discussed “ affordable housing” versus “workforce housing” and the intention to
separate and define these terms with quantifiable measuresin relation to the median income level in order to
serve citizens in different ranges of incomes. Discussion was held about the proportion of workforce and
affordable housing and ways to address the needs in the community for each.

Mr. Kennedy asked about the possibility of moving work session meetings up one hour to
accommodate discussion on the Zoning Ordinance Update.

The magjority of the Board did not advocate moving the meeting time up one hour.

D. BREAK

At 6:28 p.m., the Board took a break.

Raobert C. Middaugh
Clerk to the Board
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AGENDA ITEM NO. _H-1b
AT AREGULAR MEETING OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMES
CITY,VIRGINIA, HELD ON THE 22ND DAY OF MARCH 2011, AT 7:.00P.M.IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. CALL TO ORDER

B. ROLL CALL

Mary K. Jones, Chairman, Berkeley Didtrict
Bruce C. Goodson, Vice Chair, Roberts District
James G. Kennedy, Stonehouse District

James O. Icenhour, Jr., Powhatan District

John J. McGlennon, Jamestown District

Robert C. Middaugh, County Administrator
Leo P. Rogers, County Attorney

C. PLEDGE OF ALLEGIANCE - Kye Andress, a fourth-grade student at Clara Byrd Baker
Elementary School, led the Board and citizens in the Pledge of Allegiance.

D. PRESENTATION

1. Certificate of State Accreditation - Police

Police Chief Emmett Harmon explained that representatives from the Virginia Law Enforcement
Accreditation Commission were in attendance.

Mr. Gary Dillon, Department of Criminal Justice Services (DCJS), explained that the State
Accreditation program and requirements have been met by the James City County Police Department (JCCPD)
and ensure efficient and effective law enforcement in the County. He stated that the JCCPD was again in
compliance with all requirementsfor accreditation with a perfect assessment. He stated that JCCPD wasthe
first department in Virginiato achieve aperfect assessment. He congratulated Chief Harmon and retired Chief
Daigneault for their efforts.

Sheriff Farrar W. Howard, Jr. of New Kent County, a member of the Accreditation Commission,
presented a certificate of accreditation to Chief Harmon and congratulated the JCCPD.

Ms. Jones congratulated Chief Harmon and the Police Department. She presented a Certificate of
Recognition for this outstanding achievement.

Chief Harmon acknowledged the Police Department staff members that were integral to the
accreditation processincluding Major Steve Rubino, Deputy Chief Stan Stout, Lieutenant Jeff Hicklin, Mgjor
Brad Rinehimer, and Accreditation Manager Dave Daigneault.
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Mr. Middaugh congratul ated the Board and highlighted the hard work of the JCCPD.

E. PUBLIC COMMENT

1.  Mr. Ed Oyer, 139 Indian Circle, commented on property salesin the County; political turmoil;
the James Blair Middle School air conditioning unit; and proficiency of school administrators and School
Board members.

F. BOARD REQUESTSAND DIRECTIVES
1. Warhill Access

Mr. Middaugh stated that Mr. Kennedy had asked for background information on service road access
at the Warhill Sports Complex. He stated that the road has been opened as needed which was consistent with
previous Board direction. He stated that staff was available to answer questions as needed.

Mr. Kennedy stated that he understood the Board was unwilling to make changes. He stated that he
hoped the road would be opened more often as the baseball season approached.

Mr. Goodson stated that the access was convenient, but was concerned that people would be unaware
of whether or not the gate was open if aregular schedule was not available.

Mr. McGlennon stated concern that the road would becomearegular cut-through and that the road was
not intended for that purpose. He stated that nearby neighborhoods would be impacted and that he agreed it
should be opened for special events.

Mr. lcenhour stated that he believed the current policy was adequate, but additions would be
acceptable. He stated that from the Warhill High School side, people could park and walk through rather than
drive on the limited access road. He commented on the increased traffic that would result and impact
neighborhoods and noted that the road was not up to the Virginia Department of Transportation (VDOT)
standards. He stated that he agreed with flexibility for specia events.

Ms. Jones stated that she agreed with additional access for special events.

Mr. Goodson stated that any road project that receives Federal funds required an environmental impact
study, which included public information meetings. He stated that the meeting for the 1-64 corridor citizen
information meetings would be held on Wednesday, March 23, 2011, at City Center in Newport News from
510 8 p.m. and on Thursday, March 24, 2011, in New Kent County from 5 to 8 p.m.

Mr. Icenhour thanked Mr. Steven Hicks, Manager of Development Management, VDOT, and CSX
Corporation for their work on the Lightfoot Road railroad crossing.

G. CONSENT CALENDAR
Mr. Kennedy asked to pull Item No. 4.

Mr. McGlennon made a motion to adopt the remaining items on the Consent Calendar.
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Onaroll call vote, the vote was. AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY :
(0).

1. Minutes—March 8, 2011, Regular Meeting

2. Grant Award — Crime Records | nformation Sharing Network Expans on and Enhancements—$56,700

RESOLUTION

GRANT AWARD — CRIME RECORDS INFORMATION SHARING NETWORK

EXPANSION AND ENHANCEMENT —$56,700

WHEREAS, the James City County Police Department has been awarded a 2010 State Homeland Security
Program (SHSP) Crime Records Information Sharing Network Expansion and Enhancement
Grant through the Virginia Department of Criminal Justice Services (DCJS) for $56,700; and
WHEREAS, thefundswill be used for the purchase of tactical vests and in-car cameras; and

WHEREAS, thereisno match required of this grant.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following budget appropriation to the Special Projects/Grants Fund:

Revenue:
SHSP - FY 11 (FY 10 Grant Program) $56,700
Expenditure:
SHSP - FY 11 (FY 10 Grant Program) $56,700
3. Chesapeake Bay Preservation Ordinance — Civil Charge — Ronald Haney, 3 Joy’'s Circle, Hunter's
Creek Subdivision

RESOLUTION

CHESAPEAKE BAY PRESERVATION ORDINANCE VIOLATION — CIVIL CHARGE —

RONALD HANEY, 3JOY’S CIRCLE, HUNTER’S CREEK SUBDIVISION

WHEREAS, Ronad Haney of 3 Joy’sCircle, Lot 10 of Section 2 Hunter’ s Creek Subdivision, isthe owner
of acertain parcel of land commonly known as 3 Joy’ sCircle, Toano, VA, designated asParcel
No. 2220500010 within James City County’'s Real Estate system, herein referred to as the
(“Property”); and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
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on or about November 8, 2010, Ronald Haney caused the installation of a structure or other
encroachments within a Chesapeake Bay Preservation Area (CBPA) on the Property without
prior approval; and

Ronald Haney has executed a Chesapeske Bay Restoration Agreement with the County agreeing
toimplement, in atimely manner, the provisions of an approved restoration plan which includes
the installation of native canopy trees, native understory trees, and native shrubs within
Resource Protection Area (RPA) on the Property and has successfully performed the work or
posted sufficient surety guaranteeing the installation of the aforementioned improvementsin
order to remedy aviolation of the County’ s Chesapeake Bay Preservation Ordinance and restore
RPA on the Property; and

Ronald Haney has agreed to pay a total of $250 to the County as a civil charge under the
County' s Chesapeake Bay Preservation Ordinance; and

the James City County Board of Supervisorsiswilling to accept the restoration of theimpacted
area and the civil charge in full settlement of the Chesapeake Bay Preservation Ordinance
violation, in accordance with Section 23-18 of the Code of the County of James City.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby authorizes and directs the County Administrator to accept the $250 civil charge from
Ronald Haney, asfull settlement of the Chesapeake Bay Preservation Ordinance Violations at
the Property.

5. Payment of Automobile Liability Insurance Deductible

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

PAYMENT OF AUTOMOBILE LIABILITY INSURANCE DEDUCTIBLE

James City County isamember of and has automobile liability insurance through the Virginia
Association of Counties Group Self Insurance Risk Pool; and

aJames City County Police vehicle was involved in an automobile accident on December 25,
2009, that caused liability damages of $211,423; and

James City County carries a $100,000 deductible on its automobile liability coverage; and

the Virginia Association of Counties Group Self Insurance Risk Pool has invoiced James City
County $100,000 for the deductible payment.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby authorizes the transfer from Contingency for the payment of $100,000 to the Virginia
Association of Counties Group Self Insurance Risk Poal.



Expenditures:

Non-Departmental

Insurance Deductible Payment $100,000
Contingency ($100,000)
0. JoAnn Falletta, Music Director of the Virginia Symphony Orchestra

RESOLUTION

RECOGNITION OF ACHIEVEMENT

JOANN FALLETTA, MUSIC DIRECTOR, VIRGINIA SYMPHONY ORCHESTRA

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

JoAnn Falletta, “ one of thefinest conductors of her generation,” and arecognized international
artist in the orchestra world, has chosen to share her unique talents with community and the
Virginia Symphony Orchestra; and

this season we celebrate her 20th Anniversary as Music Director of the VirginiaSymphony; and

under her leadership the Virginia Symphony has earned a reputation as one of the nation’ stop
orchestras; and

shehasled the Virginia Symphony to a cascade of artistic achievementsincluding performances
at Carnegie Hall, the Kennedy Center, National Public Radio and an ASCAP Award bringing
national recognition to the region and to the orchestra; and

she has enriched the lives of Hampton Roads audiences with her talent and uncompromising
dedication to the highest artistic standards; and

her artistic vision for the orchestra hasled to the creation of anational discography recognized
with wide critical acclaim; and

she is one of Hampton Roads’ leading Ambassadors to the world every time she takes the
podium to lead an international orchestra; and

sheisbeloved by the musicians, the greater Symphony Family and the entire community; and

she has created an enduring and enriched quality of lifefor the municipalitiesand the citizens of
Hampton Roads; and

shewas prominently featured as part of America sAnniversary of the founding of Jamestownin
James City County in May 2007.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, on

this 22nd day of March, 2011 hereby expresses it sincere appreciation to Ms. Falletta for her
contribution to the James City County’ s quality of life.



4, Donation to James City-Bruton Volunteer Fire Department Capital Fund — $25,000

Fire Chief Tal Luton stated that in 1963 Fire Station 1 was constructed in Toano. He stated that James
City-Bruton (JCB) Volunteer Fire Department Chief David Nice has identified $400,000 in repairs to the
building and afund drive was establi shed to make the necessary repairs. He stated that the JCB Volunteer Fire
Department offsets the personnel needs of the James City County Fire Department. He stated that the James
City Volunteer Rescue Squad accepted areduced contribution and recommended transferring the excessfunds
to the JCB Volunteer Fire Department’ s fund drive.

Mr. Kennedy noted the hard work and services provided by the JCB Volunteer Fire Department.
Chief Nicethanked the Board for its support and stated his pridein the volunteers and the community.
Mr. Kennedy made a motion to approve the resolution.

Onaroll call vote, the vote was. AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY :

(0).

RESOLUTION

DONATION TO JAMES CITY-BRUTON VOLUNTEER FIRE DEPARTMENT

CAPITAL FUND - $25,000

WHEREAS, the James City-Bruton Volunteer Fire Department has begun a Capital Fund Campaign to pay
for identified extensive repair needs for its building; and

WHEREAS, theVolunteer Fire Department provides avital emergency response serviceto the citizens and
visitors to James City County; and

WHEREAS, the James City-Bruton Volunteer Fire Department has submitted arequest for adonation tothe
Capital Fund Campaign.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes a donation to the James City-Bruton Volunteer Fire Department and
authorizes the following budget transfer:

James City County Volunteer Rescue Squad ($25,000)

James City-Bruton Volunteer Fire
Department — Capital Campaign $25,000



H. PUBLIC HEARINGS

1. Case Nos. Z-0002-2010/SUP-0029-2010/MP-0001-2010. The Williamsburg Pottery

Mr. Chris Johnson, Principal Planner, stated that Mr. Vernon Geddy has applied to rezone an 18.78-
acre parcel located at 6692 Richmond Road from M-1, Limited Business/Industrial, with proffers, to M-1,
Limited Business/Industrial, with amended proffers, and amend the existing Special Use Permit (SUP) and
master plan applicableto thisproperty. The purpose of the proposed amendmentsisto redevel op the property
to incorporate new retail uses and dedicate the majority of the proposed retail and office square footage to the
relocation and consolidation of the existing Williamsburg Pottery operationslocated on the eastern side of the
CSX railroad tracks. The project proposes to increase the total amount of permitted retail and office square
footage from 161,000 to 200,000, rel ocate one of thetwo signalized intersections, and reconfigure associated
traffic improvements on Route 60. Other changesto the project includethe relocation of one of thefive pocket
parks and elimination of the service drive between Buildings A and B at the north end of the site to allow the
development of alarger central pedestrian plaza.

Staff finds the proposed amendments to be consistent with the Comprehensive Plan Land Use Map
and surrounding zoning and development.

Atitsmeeting on March 2, 2011, the Planning Commission recommended approval of the applications
by avote of 6-0 (Mr. Richard Krapf: absent).

Staff recommended that the Board of Supervisors approve the rezoning, master plan, and SUP
applications with the conditions listed in the resolution and accept the voluntary proffers.

Ms. Jones opened the Public Hearing.

1.  Mr.Vernon M. Geddy, I, on behalf of the applicant, gave abrief history of the Williamsburg
Pottery business and property and the rezoning processin 2007. He reviewed the 2011 plan for the property,
which consolidated the operations and office space and changed the business plan for the Pottery. Hereviewed
the master plan for the new devel opment plans and the locations of the signalized entrances.

Mr. Icenhour asked if VDOT conducted adetailed traffic measurement study in order to determinethat
the traffic warrants were met.

Mr. Richard Costello, P.E., AES Consulting Engineers, commented that the traffic projections were
incorporated into the traffic study.

As no one else wished to speak to this matter, Ms. Jones closed the Public Hearing.
Mr. Kennedy made a motion to approve the resolutions.

Mr. McGlennon stated his support for the application. He commented that thiswas arevitalization of
a critica County business, and there were advantages over the previously approved plan including
consolidation of existing retail space rather than incorporation of new retail space. He stated concerns about
the traffic signalization, but understood that was a decision for VDOT to make.

Mr. lcenhour stated his support for the application. He stated that he believed this was a better plan
than what was previously approved. He asked about the long-range plansfor the buildings dated to be vacated
on the east side of the property.
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Mr. Geddy stated that he was unawareif there was along-range plan, but some spaceswould be used
for warehousing and other uses.

Mr. Icenhour asked if the entrance to Lightfoot Road would be open.

Mr. Geddy stated that the entrance would not be open and through traffic would not be allowed.

Mr. Goodson thanked the property owners for their investment in the County.

Ms. Jones thanked the property owners and stated her support for the application.

Onarall cal vote, thevotewas: AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY:

(0).

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CASE NOS. Z-0002-2010/MP-0001-2010. THE WILLIAMSBURG POTTERY

in accordance with § 15.2-2204 of the Code of Virginia and Section 24-15 of the James City
County Zoning Ordinance, apublic hearing was advertised, adjoining property ownersnotified,
and a hearing scheduled on Zoning Case Nos. Z-0002-2010/M P-0001-2010, for rezoning 18.78
acresfrom M-1, Limited Businesy/Industrial, with proffers, to M-1, Limited Business/Industrid,
with amended proffers; and

the proposed project is shown on a Master Plan prepared by AES, entitled “Master Plan and
Rezoning Amendment for the Williamsburg Pottery,” dated November 24, 2010, and revised
January 27, 2011; and

the Planning Commission of James City County, following its public hearingon March 2, 2011,
recommended approval, by avote of 6 to 0; and

the property is located at 6692 Richmond Road and can be further identified as James City
County Real Estate Tax Map No. 2430100024.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does

WHEREAS,

WHEREAS,

hereby approve Case Nos. Z-0002-2010/M P-0001-2010 and accept the voluntary proffers.

RESOLUTION

CASE NO. SUP-0029-2010. THE WILLIAMSBURG POTTERY

the Board of Supervisors of James City County has adopted by ordinance specific land uses that
shall be subjected to a Special Use Permit (SUP) process; and

Mr. Vernon Geddy has applied to amend the adopted condition for Case No. SUP-36-06 to
allow for the development of a shopping center with commercial square footage over 10,000
square feet, as well as a traffic generation rate which is over 100 peak hour trips; and
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WHEREAS, the proposed project is shown on a Master Plan prepared by AES, entitled “Master Plan and
Rezoning Amendment for The Williamsburg Pottery,” dated November 24, 2010, and revised
January 27, 2011; and

WHEREAS, the property is located on land zoned M-1, Limited Business/Industrial, with proffers, and can
be further identified as James City County Real Estate Tax Map No. 2430100024 and

WHEREAS, the Planning Commission, following its public hearing on March 2, 2011, voted 6 to O to
recommend approval of this application.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia, does
hereby approve the issuance of SUP No. 0029-2010 as described herein with the following
conditions:

1. Traffic Signal: The traffic signal at the Colonial Heritage east crossover shall be installed
or bonded prior to the issuance of a certificate of occupancy for 182,000 square feet of
buildings on the property as shown on the binding Master Plan, entitled “Master Plan and
Rezoning Amendment for The Williamsburg Pottery,” prepared by AES Consulting
Engineers, Inc., dated November 24, 2010, and revised January 27, 2011.

2. Commencement of Construction: If construction has not commenced on this project
within 36 months from the issuance of an SUP, the SUP shall become void. Construction
shall be defined as obtaining permits for building construction and footings and/or
foundations that have passed required inspections.

3. Severance Clause: This SUP is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

2. Expansion of James City County’ s Enterprise Zone

Mr. Russ Seymour, Director of Economic Development, gave background information on the County’ s
Enterprise Zone and itsincentives. He stated that the County has been alocated 3,840 acresto beincorporated
into the zone. He stated that the current zone was roughly 3,400 acres, and there was an opportunity to adjust
the zone each year. He stated that the current enterprise zone program was scheduled to terminatein 2015, so
staff wishes to utilize it as much as possible in the time remaining. He noted that there were areas in the
Enterprise Zone that were not devel opable for environmental reasons. He stated that the resolution would
remove that property from the zone and reall ocate it to another part of the County to maximize the use of the
Enterprise Zone program. He described the proposed areas to be included in the Enterprise Zone, including
areas around Anheuser-Busch InBev and around the Stonehouse Industrial Park. He stated that the State
allowsfor three areas, including amain zone and two sub-zones. He stated that staff isinterested in opening
up areasthat are dated for development to take full advantage of this program. He stated that the resolution
would allow staff to make application to the State to make these changes.

Mr. Goodson thanked Mr. Seymour for taking his suggestion to include the southern area of Route 60
including parts of the Riverside property which were scheduled for devel opment.

Ms. Jones opened the Public Hearing.
As no one wished to speak to this matter, Ms. Jones closed the Public Hearing.

Mr. Goodson made a motion to adopt the resolution.
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Onarall cal vote, thevotewas: AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY:
(0).

Ms. Jones recognized members of the Economic Development Authority in attendance.

RESOLUTION

EXPANSION OF JAMES CITY COUNTY'S ENTERPRISE ZONE

WHEREAS, James City County has a total of 3,840 acres which can be included as part of designated
Enterprise Zone that will expire on December 31, 2015; and

WHEREAS, the County’s existing Enterprise Zone contains approximately 3,456 acres; and

WHEREAS, approximately 1,061 acres within the existing Enterprise Zone are public lands or contain
wetlands or property designated by the Chesapeake Bay Preservation Act as a Resource
Protection Area (RPA); and

WHEREAS, the Commonweath of Virginia allows for an annual 15 percent reallocation of existing
Enterprise Zone acres.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests staff to submit an Enterprise Zone Amendment Application to the Virginia
Department of Housing and Community Development to remove areas from the existing
Enterprise Zone identified as wetlands and RPA and add additional areas in the following
manner:

e Expand the County’ sexisting Enterprise Zoneto include aportion of the SR-60 Corridor in
the vicinity of the Busch Corporate Center in the southern portion of the County.

e Create asub-zonein upper James City County to include the Stonehouse Commerce Park,
Jacobs and Hankins Industrial Parks, and a portion of the SR-60 and SR-30 Corridor.

3. Ordinance to Amend James City County Code, Chapter 15, Offenses— Miscellaneous, by Amending
Section 15-20, Noise Prohibited in Residentia-Zoned Areas

Mr. Middaugh stated this was a redrafting and expansion of the noise ordinance to clarify and
strengthen the standards. He stated that the penaltieswere changed to civil penaties. He stated that the focus
was primarily on residential properties, but this ordinance would also apply to mixed use and areas adjacent to
residential properties. He stated that thiswarranted further discussion. He recommended continuing the public
hearing.

Ms. Jones opened the Public Hearing.

1. Mr. Ed Oyer, 139 Indian Circle, asked about whether or not the noise ordinance would apply to
vehicles. He stated that if the vehicle passesinspection, he did not understand how the ordinance could apply
to noise emitted by the vehicle.

Asno onewished to speak to this matter, M s. Jones continued the Public Hearing until April 12, 2011.
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4, Ordinance to Amend Chapter 5, Cable Communications, by Amending Section 5-1 through
Section 5-30

Mr. Rogers stated that thiswas an update to the ordinance which has not been updated in sometime.
He stated that there have been many changes to the State Code which were incorporated. He stated that the
Cable Advisory Committee has been removed, and a Broadband Committee would be incorporated.

Ms. Jones opened the Public Hearing.

1. Mr. Ed Oyer, 139 Indian Circle, asked about the deletion of the franchise fee in the ordinance.

As no one else wished to speak to this matter, Ms. Jones closed the Public Hearing.

Mr. Goodson asked if the franchise fee language was removed from the ordinance due to achangein
State Code.

Mr. Rogers stated that was correct; he stated that it was being replaced by acommunicationstax. He
stated that if the State Code changes, the franchise fee could be reincorporated.

Mr. Goodson confirmed that the franchise fee has not been collected in years.
Mr. Rogers stated that was correct.
Mr. Goodson made a motion to adopt the ordinance.

Onaroll call vote, the vote was. AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY :
(0).

5. Ordinance to Renew the Franchise Certificate for Cox Communications of Hampton Roads, LLC to
June 30, 2021

Mr. Rogers stated that the State had changed some of the laws for issuing afranchise. He stated that
the County has not issued a franchise since 1990. He stated that this was very similar to the terms and
conditions of franchise certificates of surrounding localities. He stated that staff has worked with Cox
Communications for two years on the franchise to address Public, Educational, and Government (PEG)
channels and customer service needs. He stated that a representative from Cox Communicationswas also in
attendance.

Mr. Goodson asked if the franchise alows for competition.

Mr. Rogers stated that the franchise alows for competition; it was a non-exclusive franchise. He
stated that if another company offered competition, it would be alowed.

Ms. Jones confirmed that the citizen committee was dissolved and a new committee would be
developed for broadband. She asked how the work of the Cable Committee was recognized in the franchise
process.

Mr. Rogers stated that the Cable Committee wasintegral in devel oping the customer service standards
in the agreement, and they also worked on the early drafts of the franchise certificate. He stated that they were
involved for agreat deal of the process.
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Mr. lcenhour asked about a pilot program of County PEG programming on demand.

Mr. Rogers stated that the intention was to make County programming available on demand on Cox
Communications. He stated this was another way of broadcasting County programming.

Mr. lcenhour asked Mr. Rogersto explain the purpose of the PEG capital fee.

Mr. Rogers stated that in 1990, the franchise negotiationsincluded a PEG fee. He stated that was no
longer permitted by State law. He stated that the proposed PEG fee of $0.25 was on the low end of the fee
spectrum in Hampton Roads and was subject to consideration by the Board.

Mr. lcenhour asked what the fee would be used for.

Mr. Rogers stated that the fee would be used for anything used to broadcast, including technol ogy and
equipment. He stated that the costs exceed the funds received from the fee.

1. Mr. Gery White, 4013 Killebrew, on behalf of the Cable Communications Advisory
Committee, stated his concern about the cable franchise agreement. He stated that the committee had
discussed the agreement with staff, but had not seen the final agreement. He commented on the insufficient
customer service matters and noted that there was no prohibition of adisconnection fee. He asked the Board
to defer action to alow for further review for the public. He stated his dissatisfaction about the level of
transparency in the process.

2. Mr. Ed Oyer, 139 Indian Circle, commented that he was opposed to fees. He stated that there
was no difference between afee and atax.

Mr. Rogers commented on the disconnection fee. He stated that there had been changesin State law
and that if Cox Communications charges afeethat is permitted by law, the franchisee would have to submit
notification that the fee would be charged.

Mr. McGlennon asked if the fee could be prohibited.

Mr. Rogers stated that it could not be prohibited, but could not be charged if not otherwise permitted
by law.

Mr. McGlennon asked about the customer service standards included.

Ms. Jody Puckett, Director of Communications, stated that the Federal Communications Commission
(FCC) limited the customer service standards that could be required, but what has been included was providing
acustomer service center, burying exposed lines, and ssmplifying billsto allow customersto better understand
their charges.

Mr. McGlennon asked if it was necessary to act on thisitem at this meeting.
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Mr. Rogers stated that it was necessary. He stated this item has been deferred twice and that the
franchise expires on April 1, 2011.

Mr. Goodson asked if an extension would have to be negotiated.

Mr. Rogers stated that the Board could extend the franchise, but an ordinance was not prepared to do
that.

Mr. McGlennon stated that he was interested in public comments and concerns. He stated that the
Board needed to address how the County would pay for thingsthat have been paid through fees. He stated his
greatest concern was that people were able to review the information.

Mr. Rogers stated that there have been public hearings by staff and the Cable Committee to receive
public comment and staff conducted a survey process and received overwhelming response. He stated that the
majority of the recent changes were required to be done by law or were not significant substantive changes.

Mr. Goodson stated that he had not heard from citizens on thisissue and knew it was publicized. He
stated that he was comfortable moving forward on thisitem. He commented on the PEG fee; he stated that he
believed it made sense to fund some of the telecommuni cations functions through the fee and noted that most
of the citizens who benefit from that are cable customers.

Mr. McGlennon stated he understood that the majority of the funds would be used to expand the
access of the programming and stated concern for everyone paying for these benefits.

Mr. Goodson stated this would only offset some of the costs of broadcasting meetings and
programming.

Ms. Jones commented that citizens on a particular committee have invested time in this process and
stated that she did not wish for these citizens to come away from the process feeling that their time was not
well spent. She stated that she did support moving forward on thisitem at thistime.

Mr. Icenhour stated that he agreed with Ms. Jones. He commented that citizen committees should be
kept informed and stated his concern with how this process was handled. He commented on the PEG fee and
noted that local government has limited means to collect funds. He commented that the Board should
recognize that the citizens would have to pay to support PEG programming.

Mr. Goodson stated that a person has a choice to subscribe to cable service.

Mr. Kennedy raised a motion to eliminate the PEG fee.

Ms. Jones stated that she supported eliminating the PEG fee and that the PEG fee amounted to
$66,000. She asked for confirmation that Cox Communications was required to provide PEG channels. She
stated that customers could not unsubscribe from these channels in order to opt out of the PEG fee.

Mr. Rogers stated that the franchise was going to set the PEG fee at the lowest rate. He asked if the
motion was to strike the PEG fee from the franchise agreement to disallow future Boards from collecting it.

Mr. Icenhour asked if the fee could be set at zero and allow for future Boards to collect it if needed.

Mr. Kennedy stated that he could support alowing future Boardsto collect it if it was equitable.
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Ms. Jones stated she could support that.

Mr. McGlennon confirmed that the franchise agreement would retain the PEG fee, but the Board could
eliminate the fee during the budget process.

Ms. Jones asked if there was away to evaluate this on aregular basis.
Mr. Rogers stated that the Board could consider it annually during its budget process.
Mr. Goodson moved the franchise agreement with an amendment to change the PEG fee to zero.

Mr. McGlennon asked to consider deferring the matter to April 12, 2011, and extend the agreement
until that time.

Mr. Rogers asked to continue the franchise until April 30, 2011, and have the reworded agreement
available at the April 12, 2011, meeting.

Ms. Jones asked that staff include the committee membersin the process.
Mr. Rogers recommended continuing the public hearing to alow for further public comment.
Ms. Jones continued the Public Hearing until April 12, 2011.

Mr. McGlennon made a motion to defer action until April 12, 2011, for further public input and to
extend the franchise agreement until April 30, 2011.

Onaroll call vote, the vote was. AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY :
(0).

0. Ordinanceto Amend Chapter 23, Chesapeake Bay Preservation, by Amending Section 23-17, Appeals

Mr. Scott Thomas, Director of Environmental, stated that there were a few “housekeeping”
amendments to the Chesapeake Bay Preservation Ordinance. He stated that the amendment to Section 23-
17(c) clarifies the ability of the Chesapeake Bay Board (the “CB Board") to impose conditions upon the
granting of appealsfrom administrative decisions before the CB Board. The amendment to Section 23-17(d)
establishes a 30-day time period for property ownersto appeal decisions of the CB Board to the Circuit Court.
Virginia Code Section 10.1-2109(f) permits the adoption of such an appeal period.

The amendment is consistent with State law, and staff recommends adoption of the Ordinance.
Ms. Jones opened the Public Hearing.

As no one wished to speak to this matter, Ms. Jones closed the Public Hearing.

Mr. McGlennon made a motion to adopt the ordinance amendments.

Onaroll call vote, the vote was. AY E: Kennedy, Goodson, M cGlennon, Icenhour, Jones (5). NAY :
(0).
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7. Marclay Road Airport Access Grant Application Endorsement

Mr. Jason Purse, Senior Planner, stated that the Williamsburg-Jamestown Airport is applying for an
Airport Access grant through VDOT to allow fundsto be used to realign Marclay Road and bring theroad up
to VDOT design standards. Theseimprovementswill allow Marclay Road to be accepted into the public road
system. Of the total $600,000 project cost, $150,000 is required to be matched by the applicant.

Mr. Purse explained that by endorsing this application the County would beresponsiblefor paying the
match money to VDOT. However, the Williamsburg-Jamestown Airport has funds available for this project
and will provide aletter of credit to the County to ensure that no County fundswill berequired for the project.

Staff recommended approval of the resolution.

Mr. lcenhour asked if the realignment of the road was necessary because there was not adequate
easement or right-of-way to expand the existing road without encroaching upon current property lines and
houses.

Mr. Purse stated that was correct.

Mr. Icenhour stated that he understood the road expansion was a by-right project.

Mr. Purse stated that no legidative approval was required.

Ms. Jones opened the Public Hearing.

1. Mr. Larry Wadltrip, applicant, thanked the Board for considering the resolution. He stated that
the Williamsburg-Jamestown Airport could support the project with funding and requested approval.

Mr. McGlennon stated that this would be a nice improvement to the road. He stated it would be
important to communicate with the neighbors across Lake Powell Road to ensure they were aware of the
process and to minimize impacts.

Mr. Waltrip stated that the project would be done with due diligence.

2. Mr. Steve Montgomery, President of Williamsburg Landing, stated that hisorganization wasa
neighbor of the Williamsburg-Jamestown Airport. He stated that there were many reasonsthat Williamsburg
Landing would benefit from Board support of this resolution. He stated a back entrance would alow for
diversion of emergency servicesand commercia and construction traffic to the facility off themainroad. He
stated there was much public good that would result from this project.

As no one else wished to speak to this matter, Ms. Jones closed the Public Hearing.

Mr. Goodson made a motion to adopt the resolution.

Onaroll call vote, the vote was. AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY :
(0).



-16 -

RESOLUTION

MARCLAY ROAD AIRPORT ACCESS GRANT APPLICATION ENDORSEMENT

WHEREAS,

WHEREAS,
WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Williamsburg-Jamestown Airport, Inc. owns property located at 3 Marclay Road and identified
as James City County Real Estate Tax Map Parcel No. 4820100004 (the “Property”) in the
County of James City, Virginia and will soon enter into a firm contract to improve the access
road (the “ Access Road™) to the airport facilities on the Property; and

this Access Road improvements will involve the expenditure of approximately $600,000; and
operations are expected to begin at this Access Road on or about August 2011; and

the existing public road network does not provide for adequate access to the airport and it is
deemed necessary that improvements be made to Marclay Road (the “Road Project”) and

the County of James City (the “County”) hereby guarantees that the necessary environmental
anaysis, mitigation, fee smpleright-of-way, and utility relocations or adjustments, if necessary,
for the Road Project will be provided at no cost to the Virginia Department of Transportation
(“vDOT"); and

the County acknowledges that no land disturbing activities may occur within the limits of the
Road Project prior to appropriate notification from VDOT; and

the County hereby guaranteesthat all ineligible Road Project costs and all costs exceeding the
alocation from the Airport Access Program will be provided from sources other than those
administered by VDOT; and

the Board of Supervisors of the County endorses the grant application conditioned upon the
Williamsburg-Jamestown Airport, Inc. entering into an agreement (the “ Agreement”) with the
County upon terms acceptable to the County Administrator which shall, at a minimum,
guarantee that Williamsburg-Jamestown Airport, Inc. will pay to the County theentirerequired
match amount, which Agreement shall be secured by surety in aform and amount acceptableto
the County Attorney.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby requeststhat the Commonwealth Transportation Board provide Airport Access Program
funding to provide an improved access road to this airport facility.

BE IT FURTHER RESOLVED that the Board of Supervisors of James City County hereby authorizes the

County Administrator to execute any and all documents necessary to secure the funding sought
through the Airport A ccess Program and further authorizesthe County Administrator to execute
the Agreement with Williamsburg-Jamestown Airport, Inc.

BE IT FURTHER RESOLVED that the Board of Supervisors of James City County hereby agrees that the

new roadway so constructed will be added to and become a part of the road system of the
secondary system of highways.
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I BOARD CONSIDERATIONS

1. Metropolitan Area Network (Dark Fiber) Agreement

Mr. Tom Pennington, Director of Information Resources Management, stated that the resolution before
the Board would alow the County Administrator to sign an agreement to lease dark fiber that the County has
under contract from Cox Communications. He stated that thiswasin cooperation with the franchi se agreement
and was due to expire at the sametime. He explained that the dark fiber was small strands of unlighted fiber
optics that the County worked to incorporate into various sitesin the County. He explained that this served
schools, Middle Peninsula Juvenile Center, and other sites. He stated that this lease was for a broad service
that was not readily available commercially or financially viablefor each individua site. He stated that another
part would be constructed in the future to make the services more robust and reliable.

Mr. Rogers acknowledged that representatives from Cox Communications were available.

Mr. lcenhour asked if this resolution could proceed without the franchise agreement.

Mr. Rogers stated that it would expire on June 30, 2011.

Mr. McGlennon confirmed that the Board could adopt the resolution at thistime.

Mr. Rogers stated that was correct.

Mr. Icenhour made a motion to adopt the resol ution.

Onarall cal vote, thevotewas: AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY:
(0).

RESOLUTION

LEASE AGREEMENT - METROPOLITAN AREA NETWORK DARK FIBER

LEASE AGREEMENT - COX COMMUNICATIONS HAMPTON ROADS, LLC

WHEREAS, fiber optic cabling without electronics has been under contract with Cox Communicationssince
1996; and

WHEREAS, the cabling is not available from any other provider; and

WHEREAS, Cox Communications Hampton Roads, LLC has agreed to continue to lease to James City
County the same four strands of “unlighted” or “dark” fiber optic strands.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to execute aDark Fiber Agreement for fiber optic
cable from Cox Communications Hampton Roads, LLC in an amount of $5,800 per month.

At 8:40 p.m. Ms. Jones recessed the Board for ameeting of the James City Service Authority (JCSA)
Board of Directors.
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At 8:46 p.m., Ms. Jones reconvened the Board.

2. Master Services Agreement for Telecommunications Services — Cox Communications, Hampton
Roads, LLC

Mr. Pennington reviewed the Master Services Agreement and indicated that the agreement let the
County choose a mixture of services that is most economical. He indicated that in the current market
condition, the selection of the County’ s necessary serviceswould result in asavings of about $50,000 per year.
He stated there was a need for services with new facilities coming online. He stated that the contract was
renewable each year, but the contract price was good for five years. He recommended approval of the
resolution.

Mr. Rogers stated that the effective date of the contract was July 1, 2011. He stated services would
need to be switched prior to that date, so it was pertinent to adopt the resolution at this time to make those
changes.

Mr. McGlennon made a motion to adopt the resolution.

Onaroll call vote, the vote was. AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY :
(0).

RESOLUTION

MASTER SERVICES AGREEMENT FOR TELECOMMUNICATIONS SERVICES —

COX COMMUNICATIONS HAMPTON ROADS, LLC

WHEREAS, County staff has evaluated and recommendsthe proposed agreement with Cox Communications
for telecommunications services,; and

WHEREAS, the telecommunications services offered meet our business requirements; and

WHEREAS, the Agreement provides a Service Level Agreement aswell as $30,000 annual cost savingsto
James City County, Williamsburg-James City County Courthouse, Williamsburg Regiona
Library, VirginiaPeninsulaRegiona Jail, James City Service Authority, and the Williamsburg
Area Transit Authority; and

WHEREAS, the Agreement will result in a reduction of $14,400 per year in the lease of its dark fiber
network.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby authorizes the County Administrator to execute the Agreement with Cox
Communications Hampton Roads, LLC.

3. Revenue Sharing Program Fiscal Y ear 2012 — Tewning Road | mprovements — $200,000

Mr. Steven Hicks, Manager of Development Management, stated that funds were available in the
VDOT Revenue Sharing program for 2012. He stated that JCSA has agreed to match the funds to make
improvements to Tewning Road. Staff recommended approva of the resolution.
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Mr. McGlennon made a motion to adopt the resolution.

Onaroll call vote, the vote was. AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY :
(0).

RESOLUTION

REVENUE SHARING PROGRAM FISCAL YEAR 2012 —

TEWNING ROAD IMPROVEMENTS — $200,000

WHEREAS, the Board of Supervisors of James City County desires to submit an application requesting
$100,000 of Revenue Sharing Funds through the Virginia Department of Transportation
(VDOT) Fisca Year 2012 Revenue Sharing Program; and

WHEREAS, the County will allocate $100,000 to match Revenue Sharing Program funds; and

WHEREAS, the James City Service Authority (JCSA) has agreed to give $100,000 to the County for the
required match; and

WHEREAS, the combined County and State funding totaling $200,000 isrequested to fund improvementsto
Tewning Road to shore up the existing roadway and improve drainage to ensure access to the
facilities and businesses located along Tewning Road.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby supports this application for an alocation of $100,000 through the VDOT Revenue
Sharing Program and the County will contribute $100,000.

BE IT FURTHER RESOLVED THAT the Board of Supervisors of James City County, Virginia, hereby
grants authority for the County Administrator to execute project administration agreementsfor
any approved revenue sharing projects.

4, Revenue Sharing Program Fiscal Year 2012 — Turn Lane Improvements — Richmond Road from
Lightfoot Road to Centerville Road — $1,000,000

Mr. Hicks explained that thiswas asimilar request with a County match of $500,000. He stated that
the turn lane improvements would be made on Centerville Road and requested approval of the resolution.

Mr. Goodson made a motion to adopt the resolution.

Onarall cal vote, thevotewas: AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY:
(0).
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RESOLUTION

REVENUE SHARING PROGRAM FISCAL YEAR 2012 - TURN LANE IMPROVEMENTS —

RICHMOND ROAD FROM LIGHTFOOT ROAD TO CENTERVILLE ROAD — $1,000,000

WHEREAS, the Board of Supervisors of James City County desires to submit an application requesting
$500,000 of Revenue Sharing Funds through the Virginia Department of Transportation
(VDOT) Fisca Year 2012 Revenue Sharing Program; and

WHEREAS, the County will alocate $500,000 to match Revenue Sharing Program funds; and

WHEREAS, the combined County and State funding totaling $1,000,000 is requested to fund turn lane
improvements along Richmond Road (Route 60) between Lightfoot Road (Route 646) and
Centerville Road (Route 614) to improvetraffic flow and accessibility to the Warhill Tract and
to provide for further economic development of the area.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby supports this application for an alocation of $500,000 through the VDOT Revenue
Sharing Program and the County will contribute $500,000.

BE IT FURTHER RESOLVED THAT the Board of Supervisors of James City County, Virginia, hereby

grants authority for the County Administrator to execute project administration agreementsfor
any approved revenue sharing projects.

Ms. Jones recognized Planning Commissioner Tim O’ Connor in attendance.

5. 2011 Redistricting Standards and Criteria and Procedural Guidelines — Revised

Mr. Middaugh stated that arevised resol ution was provided regarding the Redistricting Standardsand
Procedures. He stated that he understood the Board wished to appoint a citizen committee.

Ms. Jones stated that the citizen committee would be comprised of two citizens per Board member as
inthelast redistricting process. She stated that those appointmentswould be donethisevening. Sherequested
that when the meetings were held by the citizen committee, staff be present from the Planning Office, Voter
Registrar’ s Office, and the County Attorney’ s Office.

Mr. Rogers stated that a staff team had been established.

Mr. McGlennon stated that an aggressive deadline was established. He stated that he would hopethe
advisory committee would be given time to review plans submitted. He stated that the committee should be
able to give the Board advice prior to the date the final plans are scheduled to be submitted. He stated he
wanted the committee’ s deadline to be April 12, 2011.

Mr. Icenhour commented on the Standards and Criteria and Procedures for submittal of plans. He
asked if any of the background information and legal requirements would be given to the citizen committee.

Mr. Rogers stated that it would be and that he would be available to advise the committee.
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Mr. Goodson made a motion to adopt the resolutions with an amendment of April 12, 2011, asa
deadline for the advisory committee to report its findings.

RESOLUTION

2011 REDISTRICTING STANDARDS AND CRITERIA

AND PROCEDURAL GUIDELINES

WHEREAS, theBoard of Supervisorsfeelsit would be appropriate to expressits position on the adoption of
standards and criteria to evaluate redistricting plans and adopt procedural guidelines to be
followed for submittals of redistricting plans.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby adoptsthe standards and criteriato eval uate redistricting plans and adopts thefollowing
guidelines for submittal of such plans:

Standards and Criteria

Basic standards and factors important to the Board should be clearly stated. These standards
and factors should be used to evaluate each redistricting plan considered. The following are
suggested:

All the criteria are stated by Federal, State, or the County’ s Charter.

1

2.

Five election digtricts shall be maintained. (James City County Charter)

Each election district shall be as nearly of equal population as practicable. Thedeviation
from digtrict to district shall be less than five percent (plus or minus five percent
deviation). (VA Code Section 24.2- 304.1B)

Each election district and each precinct shall be composed as nearly as practicable of
compact and contiguous territory. (VA Code Section 24.2-304.1B)

Each election district and precinct shall have clearly defined and clearly observable
boundaries. Historic lineswhich appear asablock boundary in the United States Bureau
of the Census map for the 2000 Census may be considered as an appropriate boundary.
(VA Code Section 24.2-305)

Theredistricting shall not dilute the voting opportunities of any racial or language minority
group. Voting Rights Act Section 2

Known communities of interest shall not be divided into separate election districts if
reasonably possible. (See Guideto Local Redistricting for 2011, Page 32)

Procedure for Submittal and Review of Plans

The Department of Justice has requested that the preclearance submittal include:

(@ All plans submitted to the Board of Supervisors,
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All plans considered by the Board of Supervisors;

The action taken by the Board of Supervisors on each plan specifying the reason for
rejecting or approving the plans; and

Transcripts or minutes of al meetings considering the plans.

To meet this submittal objective, we recommend:

1)
2)

3)

4)

5)

6)

7)

8)

All plans shall be submitted to the County Administrator.
Each plan shall consider and include the entire County.

The County Administrator shall assign a number to each plan for purposes of record
keeping.

Any plansinitiated by Board members shall be prepared with staff assistance so that they
can be drawn on appropriate maps.

A clear deadline for the submittal of plans should be established to allow the Board
reasonable time to consider plansin advance of the deadline for adoption.

Each plan received by the County Administrator for Board consideration shall be available
for public inspection.

The Board shall consider each plan submitted for consideration.
TheBoard, at a public meeting, may adjust, amend, or modify any plan beforeit or create

anew plan. Such plan shall be assigned anumber and shall be considered by the Board as
a separate plan for purposes of review, approval, or denial.

RESOLUTION

REDISTRICTING CALENDAR

WHEREAS, the Board of Supervisors of James City County, Virginia, deems it appropriate to adopt a
calendar setting forth aredistricting schedule; and

WHEREAS, inFebruary 2011 the County received its census datafrom United States Bureau of the Census.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby adopts the following calendar setting forth a redistricting schedule.

March 22, 2011 Citizen Redistricting Committee appointed by Board

April 12, 2011 Deadline for Redistricting Advisory Committee to report its finding to

Board and receive any additional assignments

April 12, 2011 Deadline for redistricting plans to be submitted to the County

Administrator for consideration by the Board
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April 12, 2011 Public hearing to receive comment prior to consideration of redistricting
plan by the Board (7:00 p.m. regular Board meeting)

April 26, 2011 7:00 p.m. public hearing for Redistricting Ordinance
April 26, 2011 Adoption of Redistricting Ordinance (7:00 p.m. regular Board meeting)
April 29, 2011 Deadline for submitting preclearance to the Department of Justice

The Board made its citizen appointments:

Mr. Kennedy: Mr. Joshua Mayes
Ms. Amanda Johnston
Mr. Goodson: Mr. Paul Gerhardt
Mr. Jeff Ryer
Mr. Icenhour: Mr. Dave Jarman

Ms. Debra Kratter

Mr. McGlennon: Ms. Jennifer Tierney
Mr. Anthony Conyers

Ms. Jones Mr. Heather Cordasco
Mr. Jay Everson
J. PUBLIC COMMENT
1.  Mr. Ed Oyer, 139 Indian Circle, commented on the 1-64 environmental impact statement
pamphlet and encouraged people to submit comments. He commented on the importance of military
connectivity and traffic concerns during military mobilization.
K. REPORTSOF THE COUNTY ADMINISTRATOR

Mr. Middaugh stated that Mr. Hickswould provide abriefing on Highway Matters. He stated that the
Board could make appointments to the Stormwater Program Advisory Committee in open session.

1. Highway Matters

Mr. Hicks reviewed traffic concerns in the County. He reported on speed bumps that would be
installed on Casey Boulevard in New Town as aspeed calming measure; signage at Route 5 to alert motorists
of thetraffic signal; wedges, ditching, and shoulder strengthening on Rochambeau Drive; durry sill surfaceon
Ponder Court; Route 60 pavement near Neighbors Drive that was scheduled to be completed the next day;
Olde Towne Road ditches, cross pipes, and erosion to be completed in April; Lightfoot Road CSX railroad
crossing completion; Airport Road railroad crossing work to begin shortly; Fire Station 2 installation of
emergency traffic signals through revenue sharing funds; restriping of the right-turn lane and removal of the
delineating poles at Rochambeau Drive and Old Stage Road; reconstruction of Endwood Road and Ware's
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Manor Road dueto potholes; completion of Route 199 and Route 5; Ironbound Road was on schedule; News
Road project starting in June; and Longhill Road/Centerville Road to be completed by the end of the summer.
He commented that grassmowing in VDOT rights-of-way for primary routeswould be mowed threetimesand
secondary roads would be mowed twice over the summer. He noted that there were virtually no subdivision
overlay projects in the upcoming maintenance schedule; he noted that VDOT was changing the process to
overlay these surfaceswith liquid asphalt and small stones. He stated there was limited funding which would
be applied to Federa routes. He stated the list of work and a map would be on the website for the public’s
reference.

Mr. Middaugh explained that the liquid asphalt method was a legitimate form of preventative
maintenance, but it has downsides of being messy and being broadcast on cars.

Mr. Hicks explained that the Planning Office would have the 1-64 corridor feedback brochures
available for the public.

Mr. Middaugh stated that staff has been asked to compilealist of road projects and requested guidance
from the Board on the projects. He stated that the budget included funding to identify priority intersections
improvements.

Mr. Icenhour asked about traffic calming measures and speed bumpsin New Town. Henoted that this
has been requested for communities and it was not feasible.

Mr. Hicks stated that the road in New Town was not accepted into the VDOT system and the
developer was installing the speed bumps.

Mr. Goodson stated that the [-64 corridor study included the area from 1-664 to 1-95 in Richmond.
Mr. Hicks stated that the County Administrator had made formal comments about construction.
Mr. Goodson stated that the County’ s stance wasto maintain the median and add any additiona lanes
to the outside of the road.
L. BOARD REQUESTS AND DIRECTIVES

1. Board Expense Policy

Mr. Middaugh stated that staff has prepared, at the Board' s request, an expense policy for Board of
Supervisors members. He stated that most of the policies are identical to the expense policy that appliesto
employees. He stated that the changes incorporated included a provision to help new supervisors establish a
home office including equipment needs. He reviewed the policy’s provision for a County cell phone and
payment of half the cost of ahome internet connection. He stated that the Board may wish to revisethetravel
provisions as needed.

Mr. Goodson commented on the in-state guidelines on hotel costs in relation to the Virginia
Association of Counties (VAC0) Annua Conference at the Homestead.

Mr. Middaugh indicated that the employee policy allows for the lowest cost room on-site.

Mr. Goodson stated that the policy could be clarified that the rate could be changed if it includes
meals, such asin the case of the VACo Annual Conference.
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Ms. Jones stated that she felt this would be good for future Board members.

Mr. McGlennon made amotion to adopt the resol ution with an amendment to revisethe policy’ shotel
rate when meals are included.

RESOLUTION

LEGISLATIVE SPENDING POLICY

WHEREAS, the Board of Supervisors desiresto establish alegidative spending policy.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby adopts the Legidative Spending Policy.

Mr. McGlennon stated that in order to alow for continuity of membership on the committee, he
recommended that the new members appointed to the Stormwater Program Advisory Committee have half their
terms expirein 2013 and half expire in 2014.

Mr. McGlennon made a motion to remove Ms. Kathleen Lindsay due to lack of attendance and to
appoint Mr. Allen Ayers, Mr. Louis J. Bott, Jr., Mr. Charles Brewster, Mr. Nitant N. Desai, Mr. Phillip
Doggett, Mr. Reed Johnson, Mr. Malcolm E. Martin, Ms. Mary Delaney Smallwood, Mr. Roger Schmidt, and
Mr. Richard Strenkowski to staggered terms set to expire in 2013 and 2014.

Onaroll call vote, the vote was. AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY :
(0).

Mr. Goodson stated that the Board approved aresolution as part of its Consent Calendar in recognition
of Ms. JoAnn Falletta, Music Director of Virginia Symphony Orchestrafor her 20 years of service. He noted
that a benefit would be held on April 10, 2011, and stated that if a member of the Board was attending the
reception the resolution could be presented at that time.

Mr. Middaugh stated that he believed members of the Williamsburg Area Arts Commission would be
in attendance and be able to present the resolution.
M. ADJOURNMENT to 7 p.m. on April 12, 2011.

Mr. McGlennon made a motion to adjourn.

Onarall cal vote, thevotewas: AY E: Kennedy, Goodson, McGlennon, Icenhour, Jones (5). NAY:
(0).

At 9:20 p.m. Ms. Jones adjourned the Board until 7 p.m. on April 12, 2011.

Robert C. Middaugh
Clerk to the Board

032211bos min



MEMORANDUM COVER

Subject: Resolution of Recognition - James City County Volunteer Appreciation Week -
April 10-16, 2011

| Strategic M anagement Plan Pathway: 2.i —increase volunteerism

Action Requested: Shall the Board adopt the resolution designating April 10-16, 2011, as Volunteer
Appreciation Week?

Summary: The attached resol ution highlights the importance of volunteers and expresses appreciation for
the time and resources they have donated to James City County.

As done previoudly, staff recommends adoption of the resolution that designates April 10-16, 2011, as
Volunteer Appreciation Week.

Fiscal Impact: N/A

FMSApproval, if Applicable:  Yes [] No []

Assistant County Administrator County Administrator

Doug Powsell Raobert C. Middaugh

Attachments: Agendaltem No.: H-2
1. Memorandum
2. Resolution Date: _April 12, 2011

VolunteerAW11 cvr



AGENDA ITEM NO. H-2
SMP NO. 2.i

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Carol M. Luckam, Human Resource Manager

SUBJECT: Resolution of Recognition —James City County V olunteer Appreciation Week — April 10-16,
2011

Aswe approach National Volunteer Appreciation Week, to be held April 10-16, 2011, we ask you to honor
James City County’ s volunteers who tirelessly share their time and talents with those in need. Y our support
can challenge and encourage the people you represent to commit to sustained and future volunteer service.

National Volunteer Appreciation Week is about honoring and recognizing individuals who have made a
differencein our communitiesand calling the public’ sattention to al that they do to improve our communities.

During 2010, over 294 people volunteered their time and talents to the County. Together they contributed
more than 88,405 hours of service which represents an added value of $1,814,955.

Staff recommends adoption of the attached resolution, designating April 10-16, 2011, as Volunteer
Appreciation Week.

Carol M. Luckam

CML/nb
VolunteerAW11 mem

Attachment



RESOLUTION

RESOLUTION OF RECOGNITION —JAMES CITY COUNTY

VOLUNTEER APPRECIATION WEEK —APRIL 10-16, 2011

WHEREAS, during thisweek all over the nation, service projectswill be performed and volunteerswill
be recognized for their commitment to service; and

WHEREAS, last year, volunteers worked in partnership with James City County staff and contributed
88,405 hours, valued at $1,814,955; and

WHEREAS, volunteers make area differencein thelives of their fellow citizens and help make thisa
special placeto live; and

WHEREAS, while volunteers demonstrate their generosity and dedication every day of the year, it is
fitting to recognize their commitment to service during the week that has been set aside.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia,
hereby designates the week of April 10-16, 2011, as Volunteer Appreciation Week and
callsits significance to al of our citizens.

Mary K. Jones
Chairman, Board of Supervisors

ATTEST:

Raobert C. Middaugh
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, this12th day of April,
2011.

VolunteerAW11 res



MEMORANDUM COVER

Subj ect: Resolution of Recognition — Public Safety Telecommunications Week — April 10-16, 2011

Strategic Management Plan Pathway: 5.b — maintain a well-trained and high performing workforce for
normal and emergency operations

Action Requested: Shall the Board approve the resolution that the week of April 10-16, 2011, be
proclaimed as National Public Safety Telecommunications Week?

Summary: Introduced to Congressin 1991 as National Telecommunications Week, the second full week
in April has been set aside and dedicated to the men and women who make a difference working as Public
Safety Telecommunicators. Their commitment and devotion to public safety is immeasurable. Law
Enforcement, Fire, and EMS cannot respond to callersin need unless the call is answered.

The Emergency Communication Officer is what links the emergency responders to our citizens and
visitors in distress. Thousands of individuals depend on their knowledge, skills, and ability to safely
navigate them through life changing events until help arrives.

Staff recommends approval of the resolution proclaiming the week of April 10-16, 2011, as Public Safety
Telecommunications Week.

Fiscal Impact: N/A

FMSApproval, if Applicable:  Yes [] No []

Assistant County Administrator County Administrator

Doug Powell Robert C. Middaugh

Attachments: Agendaltem No.: H-3
1. Memorandum

2. Resolution Date: _April 12, 2011

Telcowk_cvr.doc



AGENDA ITEM NO. H-3
SMP NO. 5.b

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: William T. Luton, Fire Chief

Emmett H. Harmon, Chief of Police

SUBJECT: Resolution of Recognition — Public Safety Telecommunications Week — April 10-16, 2011

Across the nation in times of intense persona crisis and community-wide disasters, the first access point for
those seeking al classes of emergency services and homeland security information is 9-1-1. Theloca and
County public safety communications centersthat receive these callshave emerged asthefirst and single point
of contact for persons seeking immediate relief during an emergency.

Every year, the second week of April is set aside as Nationa Public Safety Telecommunications Week
recognizing the efforts of our Emergency Communication Officers. During this week, the James City
Emergency Communications Center will be coordinating mediaactivities and sponsoring eventsto recognize
the services by our Emergency Communication Officers every day in our community.

Staff recommends approval of the resolution proclaiming the week of April 10-16, 2011, as Public Safety

Telecommunications Week.
ngéliam T. Luton,
CoongtH. M

Emmett H. Harmon

CONCUR:

Robert C. Middaugh

WTL/nb
Telcowk_mem

Attachment



RESOLUTION

RESOLUTION OF RECOGNITION —PUBLIC SAFETY TELECOMMUNICATIONS

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WEEK — APRIL 10-16, 2011

emergency communicationsisavital public service; and

when an emergency occurs the prompt response of law enforcement officers, firefighters,
and paramedicsis critical to the protection of life and preservation of property; and

Public Safety Communication Officers are the first critical contact our citizens have with
emergency services; and

the safety of our law enforcement officers, firefighters, and paramedicsis dependent upon
the quality and accuracy of information obtained from citizens who telephone the James
City County Emergency Communications Center; and

Public Safety Communication Officers of James City County have contributed to the
apprehension of criminals, suppression of fires, and treatment of patients; and

it is appropriate to recognize the value and the accomplishments of public safety
communication officers.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

ATTEST:

hereby recognizesthisevent and proclaimstheweek of April 10-16, 2011, asPublic Safety
Telecommunications Week.

Mary K. Jones
Chairman, Board of Supervisors

Robert C. Middaugh
Clerk to the Board

2011.

Telcowk _res

Adopted by the Board of Supervisorsof James City County, Virginia, this 12th day of April,



MEMORANDUM COVER

Subj ect: Resolution of Recognition — Emergency Medical Services (EMS) Week —May 15-21, 2011

Strategic Management Plan Pathway: 5.b — maintain a well-trained and high performing workforce for
normal and emergency operations

Action Requested: Shall the Board approve the resolution that the week of May 15-21, 2011, be
proclaimed as Emergency Medical Services (EMS) Week?

Summary: Every year, the third week of May is set aside as National Emergency Medical Services
(EMS) Week. Over the past five years, we have seen an average seven percent annua increase in EMS
incident responses which impact and challenge our department every day, and in 2010, more than 500
calls per month were received on average. EMS Week hel ps recognize the val ue and accomplishments of
EMS providers.

Staff recommends adoption of the resolution that designates May 15-21, 2011, as Emergency Medical
Services (EMS) Wesk.

Fiscal Impact: N/A

FMSApproval, if Applicable:  Yes [] No []

Assistant County Administrator County Administrator

Doug Powell Robert C. Middaugh

Attachments: Agenda Item No.: H-4

1. Memorandum

2. Resolution Date: April 12, 2011

EmMedSrvWk_cvr



AGENDA ITEM NO. H-4
SMP NO. 5.b

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: William T. Luton, Fire Chief

SUBJECT: Resolution of Recognition - Emergency Medica Services (EMS) Week - May 15-21, 2011

Every year, the third week of May is set aside as National Emergency Medica Services (EMS) Week. The
President and Virginia' s Governor generally issue proclamations recogni zing this week and the efforts of our
emergency medical responders within the community.

Over the past five years, we have seen an average seven percent annual increase in EM S incident responses
which impact and challenge our department every day. This equates to an increase from an average of 380
calls per month in 2006 to over 500 calls per month in 2010. During thisyear’ sEMS Week celebration, the
department will sponsor aspecial breakfast in recognition of the exemplary efforts provided by these personnel
every day.

Staff recommends approva of the attached resolution proclaiming the week of May 15-21, 2011, as
Emergency Medical Services Week.
illiam T. Luton

CONCUR:

Robert C. Middaugh

WTL/nb
EmMedSrvWk_mem

Attachment



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

EMERGENCY MEDICAL SERVICES (EMS) WEEK - MAY 15-21, 2011

Emergency Medical Services (EMS) isavitd public service; and

the members of EM S teams are ready to provide lifesaving careto thosein need 24 hoursa
day, seven days a week; and

access to quality emergency care dramatically improves the survival and recovery rate of
those who experience sudden illness or injury; and

the EM S system consists of emergency physicians, emergency nurses, emergency medical
technicians, paramedics, firefighters, emergency dispatchers, educators, administrators, and
others; and

the members of the EM Steams, whether career or volunteer, engage in thousands of hours
of specialized training and continuing education to enhance their lifesaving skills; and

it is appropriate to recognize the value and the accomplishments of EMS providers by
designating Emergency Medical Services Wesk.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

in recognition of this event does hereby proclaim the week of May 15-21, 2011, as

EMERGENCY MEDICAL SERVICESWEEK

With the theme, EMS: Everyday Heroes, we encourage the community to observe this week with
appropriate programs, ceremonies, and activities.

ATTEST:

Mary K. Jones
Chairman, Board of Supervisors

Robert C. Middaugh
Clerk to the Board

2011.

Adopted by the Board of Supervisorsof James City County, Virginia, this 12th day of April,

EmMedSrvWk_res
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LAS ResoAttachment Page 1 of 1

In the County of James City
By resolution of the governing body adopted April 12, 2011

The following VDOT Forin AM-4.3 is hereby attached and incorporated as pavt of the governing body's resolution for
changes in the secondary system of state highways. '

A Copy Testee Signed (County Official):

Report of Changes in the Secondary System of State Highways

ect/Subdivisi -047-166, C501
Type Change to the Secondary System of State Highways: Addition

The following additions to the Secondary System of State Highways, pursuant to the statutory provision or
provisions cited, are hereby requested; the right of way for which, including additional easements for cuts, fills and
drainage, as required, is hereby guaranteed:

Reason for Change: New subdlvision strest

Pursuant to Code of Virginia Statute: §33.1-229

Straot Name andior Route thgeg
4 Greenspring Plantation Drive, State Route Number 776
Old Route Number: 0

®  From: Route 5000
To: 0.14 Scuih Route 50090, a distance of: 0.14 miles,

Recordation Reference: N/A

Right of Way width (feet) = 0
Street Name and/or Route Number
¢ Meonticello Ave., State Route Number 5000
Old Route Number: 0

®  From: Route 776 Greenspiing Plantation Drive
To: 1.30 Mi. East Route 7686, a distance of: 1,30 miles.

Recordation Reference: N/A

Right of Way width (feet) =0
Street Name and/or Route Number
¢ Monticello Ave., State Route Number §000
Old Route Number: ¢

® From: 1.10 Mi. East Route 614
To: 1.24 Mi. East Route 614, a distance of: 0.14 miles.

Recordation Reference: N/A

Right of Way width (fest) = 0

YDOT Form AM-4.3 (4/20/2007) Maintenance Division

Date of Resolution: April 12,2011 Page 1 of 1

mhtml:http://dachs/Reserved.,ReportViewerWebControl.axd?ReportSession=3cal Isvpallll345... 3/24/2011




AGENDA ITEM NO. H-5

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Scott J. Thomas, Environmental Director

SUBJECT: Dedication of Streets of Portions of Monticello Avenue and Greensprings Plantation Drive

Attached isaresolution requesting acceptance of streetsinto the State Secondary Highway System. Thestreets
proposed for acceptance are portions of Monticello Avenue between Powhatan Secondary Road and .14 miles
west of theintersection of Greensprings Plantation Drive and Monticello Avenue. Theresolution alsoincludes
a portion of Greensprings Plantation Drive from the intersection of Monticello Avenue and Greensprings
Plantation Drive south for a distance of .14 miles. These streets have been inspected and approved by
representatives of the VirginiaDepartment of Transportation (VDOT) as meeting the minimum requirements
for secondary roadways. This sectional road dedication isaresult of designimprovementsto and construction
of a“T" intersection perpendicular to Monticello Avenue.

VDOT' s Secondary Street Acceptance Requirements (SSAR), effective March 2009, outline processes on how
streets are designed, constructed, and officialy accepted for maintenance as part of the secondary system of
State highways. Upon the satisfactory completion of construction of streets, VDOT advises and coordinates
with thelocal governing body of the street’ s readiness for acceptance through the use of VDOT’ sForm AM-
4.3. Aspart of theinitial acceptance process, the County Board of Supervisors must request, by resolution,
that VDOT accept the street for maintenance as part of the secondary system of State highways.
Administrative procedures are outlined in the SSAR/24V AC30-92-70 that lists criteriafor street acceptance
and what information is required on the local resolution. Once the resolution is approved, the signed Form
AM-4.3 with theresolution isthen returned to VDOT. VDOT then officidly notifiesthelocdlity of the street’s
acceptance into the secondary system of State highways and the effective date of such action. Thisnotification
serves as the start of VDOT maintenance responsibility. As part of the process, the County will hold an
appropriate amount of subdivision or public improvement surety for the roadway, as required by local
ordinances, until the acceptance process is complete. Also, within 30-days of the local governing body’s
request (resolution), VDOT reguires a maintenance surety to be posted by the developer to guarantee
performance of the street for one year from the date of acceptance.

Staff recommends adoption of the attached resolution. f
Scott J. Thofifas

CONCUR:

even W. Hicks
SJT/gb
GrnspringStsDed_mem

Attachments



RESOLUTION

DEDICATION OF STREETS OF PORTIONS OF MONTICELLO AVENUE AND

GREENSPRINGS PLANTATION DRIVE

WHEREAS, the streets described on the attached Form AM-4.3, fully incorporated herein by reference,
are shown on plats recorded in the Clerk’s Office of the Circuit Court of James City
County; and

WHEREAS, the Residency Administrator for the Virginia Department of Transportation advised the
Board that the streets meet the requirements established by the Subdivison Street
Requirements of the Virginia Department of Transportation; and

WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on
July 1, 1994, for comprehensive stormwater detention which applies to this request for
addition.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the streets described in
the attached Additions Form AM-4.3 to the secondary system of State highways, pursuant
to 833.1-229 of the Code of Virginia, and the Department’s Subdivision Street

Requirements.

BE IT FURTHER RESOLVED, the Board guarantees aclear and unrestricted right-of-way, as described
and any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Residency
Administrator for the Virginia Department of Transportation.

Mary K. Jones
Chairman, Board of Supervisors

ATTEST:

Robert C. Middaugh
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, this 12th day of April,
2011.

GrnspringStsDed _res



MEMORANDUM COVER

| Subject: Dedication of Streets of Portions of Monticello Avenue and Greensprings Plantation Drive

| Strategic M anagement Plan Pathway: N/A

Action Requested: Shall the Board approve the resolution that dedicates the streets and associated
rights-of-way for portions of Monticello Avenue and Greensprings Plantation Drive to the Virginia
Department of Transportation (VDOT)?

Summary: The following submittal contains the necessary documents for the street dedication process.
Included are the Board memorandum, Board resolution, a location map of the proposed roads, and the
VDOT Form AM-4.3.

Staff recommends approval of the attached resolution.

Fiscal Impact: N/A

FMS Approval, if Applicable: Yes [ ] No []

Assistant County Administrator County Administrator

Doug Powell Robert C. Middaugh

Attachments: Agendaltem No.: H-5
1.Memorandum

2. Resolution Date: April 12, 2011
3. Location map

4.VDOT Form AM-4.3

GrnspringStsDed_cvr



MEMORANDUM COVER

| Subject: Dedication of Streetsin Monticello Woods Phases 1 and 2

| Strategic M anagement Plan Pathway: N/A |

Action Requested: Shall the Board approve the resolution that dedicates the streets and associated right-
of-way for Monticello Woods Phases 1 and 2 to the Virginia Department of Transportation (VDOT)?

Summary: The following submittal contains the necessary documents for the street dedication process.
Included are the Board memorandum, Board resolution, a location map of the proposed roads, and the
VDOT Form AM-4.3.

Staff recommends approval of the attached resolution.

Fiscal Impact: N/A

FMS Approval, if Applicable: Yes [ ] No []

Assistant County Administrator County Administrator

Doug Powell Robert C. Middaugh

Attachments: Agendaltem No.: H-6
1.Memorandum

2. Resolution Date: April 12, 2011
3. Location map

4.VDOT Form AM-4.3

MontiStsDed_cvr



AGENDA ITEM NO. H-6

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Scott J. Thomas, Environmental Director

SUBJECT: Dedication of Streetsin Monticello Woods Phases | and 11

Attached is a resolution requesting acceptance of streets within Monticello Woods Phases | and Il, into the
State Secondary Highway System. These streets have been inspected and approved by representatives of the
Virginia Department of Transportation (VDOT) as meeting the minimum requirements for secondary
roadways.

VDOT' s Secondary Street Acceptance Requirements (SSAR), effective March 2009, outline processes on how
streets are designed, constructed, and officialy accepted for maintenance as part of the secondary system of
State highways. Upon the satisfactory completion of construction of streets, VDOT advises and coordinates
with thelocal governing body of the street’ s readiness for acceptance through the use of VDOT’ sForm AM-
4.3. Aspart of theinitial acceptance process, the County Board of Supervisors must request, by resolution,
that VDOT accept the street for maintenance as part of the secondary system of State highways.
Administrative procedures are outlined in the SSAR/24V AC30-92-70 that lists criteriafor street acceptance
and what information is required on the local resolution. Once the resolution is approved, the signed Form
AM-4.3 with theresolution isthen returned to VDOT. VDOT then officidly notifiesthelocadlity of the street’s
acceptance into the secondary system of State highways and the effective date of such action. Thisnoatification
serves as the start of VDOT maintenance responsibility. As part of the process, the County will hold an
appropriate amount of subdivision or public improvement surety for the roadway, as required by local
ordinances, until the acceptance process is complete. Also, within 30 days of the local governing body’s
request (resolution), VDOT requires a maintenance surety to be posted by the developer to guarantee
performance of the street for one year from the date of acceptance.

Scott J. Thés

CONCUR:

Staff recommends the adoption of the attached resolution.

éci%‘l:ﬁcks

SJT/gb
MontiStsDed_mem

Attachments



RESOLUTION

DEDICATION OF STREETS IN MONTICELLO WOODS PHASES I AND II

WHEREAS, the streets described on the attached Form AM-4.3, fully incorporated herein by reference,
are shown on plats recorded in the Clerk’s Office of the Circuit Court of James City
County; and

WHEREAS, the Residency Administrator for the Virginia Department of Transportation advised the
Board that the streets meet the requirements established by the Subdivision Street
Requirements of the Virginia Department of Transportation; and

WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on
July 1, 1994, for comprehensive stormwater detention which applies to this request for
addition.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the streets described in
the attached Additions Form AM-4.3 to the secondary system of State highways, pursuant
to §33.1-229 of the Code of Virginia, and the Department’s Subdivision Street

Requirements.

BE IT FURTHER RESOLVED that the Board guarantees a clear and unrestricted right-of-way, as
described and any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Residency
Administrator for the Virginia Department of Transportation.

Mary K. Jones
Chairman, Board of Supervisors

ATTEST:

Robert C. Middaugh
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of April,
2011.

MontiStsDed res
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LAS5 ResoAttachment ' - Page 1 of 5

In the County of James City
By resolution of the governing body adopted April 12, 2011

The following VDOT Form AM-4.3 is hereby attached and incorporated as part of the governing body's resolution for
changes in the secondary system of state highways.

A Copy Testee Signed (County Official):

Report of Changes in the Secondary System of State Highways

roje i icello Woods Phases 1 a

Type Change to the Secondary System of State Highways: ~ Addition

The foliowing additions to the Secondary System of State Highways, pursuant fo the statutory provision or
provisions cited, are hereby requested; the right of way for which, including additional easements for cuts, fills and
drainage, as reqmred is hereby guaranteed:

Reason for Change: New subdivision strest
Pursuant to Code of Virginia Statute: §33.1-229
Street Name andior Route Number
¢ Ambassador Circle, State Route Number 1738
Old Route Number: 0 '

®  From: Route 1735 Independence Way
To: Route 1737 Amendment Court, a distance of: 0.07 miles.

Recordation Reference: Document #020014537 P.B. 86, PG 64

Right of Way width (feet) = 50
Street Name andfor Route Number
¢ Betsy Ross Court, State Route Number 1739
Old Route Number: ¢

®  From: Route 1737 Amendment Court
To: Cul de sac, a distance of: 0.08 miles.

Recordation Reference: Document #030039970

Right of Way width {fest) = 50
Street Name andfor Route Number
¢ Galverneck , State Route Number 1741
Old Route Number: 0

®  From: Route 1740 Carlas Hops Road
To: Cul de sac, a distance of: 0.1 1 miles.

Recordation Reference: Document #030038970, and Doc. 030009335

Right of Way width (feet) = 50
Street Name and/or Route Number
¢ Independence Way, State Route Number 1735
Old Route Number: 0

mhtml:http://dachs/Reserved.ReportViewer WebControl.axd?ReportSession=agpzii5SSrucuqus5... 3/24/2011




LAS ResoAttachment Page2 of 5

®  From: Route 5000
To: Route 1738 Ambassador Clrcie, a distance of:. 0.08 miles.
Recordation Reference: Document #020014537, P.B, 86, PG. 64 - 67

Right of Way width (feet) = 110-127 ft
Street Name and/or Route Number
¢ Ambassador Circle , State Route Number 1736
Old Route Number: 0

® From: Route 1740 Carlas Hope Road
To: Cul de sag, a distance of; 0.18 miles.

Recordation Reference: insl. 040028651

Right of Way width (feet) = 50

VDOT Form AM-4,3 (4/20/2007) Maintenance Division

Date of Resolution: Aprif 12, 2011 Page 1 of 3
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Street Name and/or Route Number
¢ Teitington Court, State Route Numbsr 1738
0Old Route Number: 0

®  From: Route 1737 Amendment Court
To: Cul de sac, a dlistance of: 0.07 miles.

Recordation Reference: Document #03009335, P.B. 90, PG. 3 -4

Right of Way width (feet) = 50
$treet Name andior Route Number
4 Carlas Hope Road, State Route Number 1740
Old Route Number: 0

® From: Route 1737 Amendment Court
To: Route 1736 Ambassador Circle , a distance of: 0.62 miles.

Recordation Reference: Document #03009336, and Doc. 020014537

Right of Way width (feet) = 50
Stroet Name and/or Route Number
4 Carlas Hope Road, Stats Route Number 1740
Oid Route Number: 0

® From: Route 1741 Galverneck
To: Route 1737 Amendment Court, a distance of: 0.11 mlles.

Recordation Reference: Document #030039970, and Doc. 030009335

Right of Way width {feet) = 50
Street Name and/or Route Number
4 Ambassador Clrcle North, State Route Number 1736
Old Route Number: 0

®  From: Route 1737 Amendment Court
To: Route 1740 Carlas Hops Rozd, a distance of: 0,13 miles,

Recordation Reference: Document #030039970

Right of Way width {feel) = 50
Street Name and/or Route Number
4 Ambassador Clrcle, State Route Number 1736
Old Route Number: 0

®  From: Route 1735 Independence Way
To: Route 1740 Carlas Hope Road, a distance of: 0.26 miles.

Recordation Reference: Document #020014537 P.B. 86, PG 64 - 67

Right of Way width (feet) = 50
St N : n
4 Amendment Court, State Route Number 1737
Old Route Number: 0

mhtml:http://dachs/Reserved.ReportViewerWebControl.axd?ReportSession=agpzii5 Srucuquss...  3/24/2011
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&  From: Route 1736 Ambassador Circle
To: Route 1738 Tettington Counrt, a distance of: 0.08 miles.
Recordation Reference: Document #03009335, P.B. 90, PG. 3 - 4

Right of Way width (feet) = 50
Street Name and/or Route Number
4 Amendment Court, State Route Number 1737
Old Route Number: 0

® From: Route 1738 Tettinglon Court
To: Route 1740 Carlas Hope Road, a distance of; 0.11 miles.
Recordation Reference: Document #03009335, P.B. 90, PG. 3 -4

Right of Way width {feet) = 50

VDOT Form: AM-4.3 (4/20/2007) Maintenance Division

Date of Resolution: Page 2 of 3
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LAS5 ResoAttachment A . Page 5of 5

Street Name and/or Route Number .
4 Carlas Hope Road, State Route Number 1740
Oid Route Number: 0

®  From: Route 1738 Ambassador Circle
To: Route 1741 Galverneck, a distance of; 0.08 milss.
Recordatlon Refererice: Document #030038970

Right of Way width (feet) = 50

VDOT Form AM-4.3 (4/20/2007) Maintenance Division

Date of Resolution; Page 3 of 3
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MEMORANDUM COVER

| Subject: Contract Award — New Police Building Furnishings — $240,000

| Strategic Management Plan Pathway: 3. d —invest in the capital project needs of the community

Action Requested: Shall the Board approve the contract to FSI Office in the amount not to exceed
$240,000 for the new Police building furnishings?

Summary: The Police Department solicited competitive proposals for new Police building furnishings.
The Request for Proposals (RFP) was publicly advertised and 11 proposals were received.

The Evaluation Committee composed of staff members from the Police Department and the Purchasing
Office reviewed the proposals and interviewed FS| Office, IMJ Corporation, OM WorkSpace, Tactical
Solutions, and Spacesaver Storage Solutions. Based on the evaluation criteria listed in the RFP, the
Evaluation Committee determined that FSI Office and Spacesaver Storage Solutions were the most fully
qualified firms and their proposals best suited the County’ s needs as defined in the RFP.

Staff negotiated a price not to exceed $240,000 with FSI Office for an evidence room storage system and
freestanding furnishings for offices, training rooms, conference rooms, and the community room. Staff
negotiated a price not to exceed $30,000 with Spacesaver Storage Solutions for a records room high
density file system and storage shelving for the uniform and equipment room. Per Chapter 2, Section 5 of
the County Purchasing Policy, the Spacesaver Storage Solutions contract does not require Board of
Supervisors authorization because it is less than $100,000 and is not included in the resol ution.

Staff recommends adoption of the attached resolution.

Fiscal Impact: Funded through the Capital Improvements Program budget

FMSApproval, if Applicable:  Yes [] No []

Assistant County Administrator County Administrator

Doug Powell Robert C. Middaugh

Attachments: Agendaltem No.: H-7
1. Memorandum

2. Resolution Date: April 12, 2011

CA_PDFurn_cvr



AGENDA ITEM NO. H-7
SMP NO. 3d

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Stephanie Luton, Purchasing/Management Services Director

SUBJECT: Contract Award — New Police Building Furnishings — $240,000

The Police Department solicited competitive proposals for new Police building furnishings. The Request for
Proposals (RFP) was publicly advertised and 11 proposals were received from American Office, Casilano
Designs, Coastal Office, David Nice Builder, FSI Office, Hampton Stationery, JMJ Corporation, Mega Office
Furniture, OM Workspace, Spacesaver Storage Solutions, and Tactical Office Solutions.

The Evaluation Committee composed of staff membersfrom the Police Department and the Purchasing Office
reviewed the proposals and interviewed FSI Office, JMJ Corporation, OM Workspace, Spacesaver Storage
Solutions, and Tactical Solutions. The RFP terms and conditions allowed for multiple contract awards. Based
on the evaluation criteria listed in the RFP (the firm’'s understanding of the project; ability to provide
satisfactory customer service and quality control as demonstrated by past experience; project approach;
experience of proposed supervisory staff, and price), the Eva uation Committee determined that FSI Officeand
Spacesaver Storage Solutionswerethe most fully qualified firms and their proposal s best suited the County’ s
needs as defined in the RFP. Staff negotiated a price not to exceed $240,000 with FSI Officefor an evidence
room storage system and freestanding furnishings for offices, training rooms, conference rooms, and the
community room. Staff negotiated a price not to exceed $30,000 with Spacesaver Storage Solutions for a
records room high density file system and storage shelving for the uniform and equipment room. Per
Chapter 2, Section 5 of the County Purchasing Policy, the Spacesaver Storage Solutions contract does not
require the Board of Supervisors authorization because it is less than $100,000 and is not included in the
resolution.

Funds are available in the Capital Improvements Program for the award.

Staff recommends adoption of the attached resolution authorizing the award of the contract for new Police
building furnishings to FSI Office in an amount not to exceed $240,000.

Stephaﬁie Luton
CONCUR:

John E. McDonald

SL/nb
CA_PDFurn_mem
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RESOLUTION

CONTRACT AWARD — FURNISHINGS FOR NEW JAMES CITY SERVICE AUTHORITY

(JCSA) OPERATIONS CENTER —$143,825

WHEREAS, fundsare availablein the FY 2011 Capital Improvement Program budget for purchase of
furnishings for the new James City Service Authority (JCSA) Operations Center; and

WHEREAS, cooperative purchasing action is authorized by Chapter 1, Section 5, of the James City
County Purchasing Policy and the Virginia Public Procurement Act and The Cooperative
Purchasing Network (TCPN) issued a cooperative purchasing contract to Smarter Interiors
as aresult of acompetitive sealed Request for Proposals; and

WHEREAS, JCSA and Purchasing staff determined the contract specifications met the Authority’s
requirements for furniture in the amount of $143,825 with Smarter Interiors.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the James City Service
Authority, James City County, Virginia, hereby authorizes the Secretary to the Board to
execute a contract with Smarter Interiors for furnishings in the amount of $143,825.

James G. Kennedy
Chairman, Board of Directors

ATTEST:

Robert C. Middaugh
Secretary to the Board

Adopted by the Board of Directors of the James City Service Authority, James City County,
Virginia, this 12th day of April, 2011.

CA_Furnish_res



MEMORANDUM COVER

| Subject: Appointment of Acting Building Official

| Strategic M anagement Plan Pathway: N/A |

Action Requested: Shall the Board adopt a resolution appointing an acting building official to the Code
Compliance Division?

Summary: The Virginia Uniform Statewide Building Code (USBC) requires that every local building
division have a building official, appointed by the local governing body, as the executive official in
charge of the division. The County's Director of Code Compliance has resigned effective April 8, 2011,
and it is necessary that the Board of Supervisors appoint an acting building official to fulfill the
requirements of the USBC.

It is proposed that Mr. Steven W. Hicks be appointed as Acting Building Official. As Manager of
Development Management, Mr. Hicks oversees the Code Compliance Division and is familiar with the
Division's processes as well as the requirements of the USBC. Appointing Mr. Hicks for this
administrative function will eliminate the need to further tax the time and resources of the inspection staff
with additional duties which would impact efficiency and customer service.

Staff recommends approval of the attached resolution.

Fiscal Impact: None.

FMSApproval, if Applicable:  Yes [] No []

Assistant County Administrator County Administrator

Doug Powell Robert C. Middaugh

Attachments: Agendaltem No.: H-8
1. Memorandum

2. Resolution Date: April 12, 2011

ActBldgAppt_cvr



AGENDA ITEM NO. H-8

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Robert C. Middaugh, County Administrator

SUBJECT: Appointment of Acting Building Officia

The Virginia Uniform Statewide Building Code (USBC) requires that every local building division have a
building official, appointed by the local governing body, as the executive official in charge of the division.

The County’ s Director of Code Compliance, Mr. Douglas H. Murrow, has resigned effective April 8, 2011,
and it is necessary that the Board of Supervisors appoint an acting building official to fulfill the requirements
of the USBC and the Code of the County of James City.

Attached for your consideration is a resolution appointing Mr. Steven W. Hicks as Acting Building Official.
AsManager of Development Management, Mr. Hicks overseesthe Code Compliance Division and isfamiliar
with the Division’s processes as well as the requirements of the USBC. Appointing Mr. Hicks to this
administrative function will eliminate the need to further tax the time and resources of theinspection staff with
additional dutieswhich would impact efficiency and customer service.

Raobert C. Middaugh

RCM/nb
ActBldgAppt_mem
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RESOLUTION

APPOINTMENT OF ACTING BUILDING OFFICIAL

WHEREAS, the VirginiaUniform Statewide Building Code (USBC) requires that every local building
division have a building official, appointed by the local governing body, as the executive
officia in charge of the division; and

WHEREAS, Mr. Douglas H. Murrow has resigned from his position as Director of Code Compliance
effective April 8, 2011; and

WHEREAS, Mr. Steven W. Hicksisthe Manager of Development Management and overseesthe Code
Compliance Division and isqualified to temporarily fulfill the duties of building officia for
the purposes of the Virginia USBC and the Code of the County of James City.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby appoints Mr. Steven W. Hicks as Acting Building Official until the position of
Director of Code Complianceisfilled.

Mary K. Jones
Chairman, Board of Supervisors

ATTEST:

Robert C. Middaugh
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, this12th day of April,
2011.

ActBldgAppt_res



MEMORANDUM COVER

Subject: FY 2012 James City County and James City Service Authority Budget

Strategic M anagement Plan Pathway: N/A

Action Requested: Shall the Board adopt the budget, as amended during the Budget Work Sessions at its
meeting on April 26, 20117?

Summary: The purpose of the Public Hearing is to invite public comment on any aspect of the proposed
FY 2012 Budget. Any public comments received could become part of the agenda for the upcoming
budget work sessions at the direction of the Board of Supervisors.

Staff expects to ask the Board to adopt the budget, as amended during the Budget Work Sessions at its
meeting on April 26, 2011.

Fiscal Impact:

FMS Approval, if Applicable: Yes [ ] No []

Assistant County Administrator County Administrator
Doug Powell Robert C. Middaugh
Attachment: Agendaltem No.: _[-1
1.Memorandum
Date: April 12, 2011

Fyllbudg_cvr



AGENDA ITEM NO. -1

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Suzanne R. Mdlen, Assistant Manager, Financial and Management Services

SUBJECT: FY 2012 James City County and James City Service Authority Budget

The purpose of the Public Hearing isto invite public comment on any aspect of the proposed FY 2012 Budget.
Any public commentsreceived could become part of the agendafor the upcoming budget work sessionsat the
direction of the Board of Supervisors.

No action is expected of the Board at this meeting, but any questions would be helpful as we prepare for the
budget work sessions. The budget work sessions are scheduled for Thursday, April 14; Monday, April 18; and
Wednesday, April 20. Staff expectsto ask the Board to adopt the budget, asamended during the Budget Work
Sessions at its meeting on April 26, 2011.

Suzanne R. Médllen

SRM/nb
Fyllbudg mem



MEMORANDUM COVER

Subject: Case No. SUP-0024-2009. Hospice House and Support Care of Williamsburg Wireless
Communication Facility Tower

| Strategic M anagement Plan Pathway: N/A

Action Requested: Shall the Board defer the Special Use Permit (SUP) for the Hospice House and
Support Care of Williamsburg Wireless Communication Facility Tower until the July 12, 2011, Board
meeting?

Summary: Ms. Gloria Freye of McGuire Woods, on behalf of Hospice House and Support Care of
Williamsburg, has applied for an SUP to allow a 124-foot Wireless Communication Facility on the
Hospice House site located at 4445 Powhatan Parkway. The Board previoudy deferred this case at the
applicant's request. The applicant is meeting with various land owners to evaluate aternative sites.
These meetings are scheduled to occur over the next 60 days, and the applicant may be prepared to report
on these aternatives to the Board of Supervisorsin July.

Staff concurs with this request and recommends that the Board defer this case until the first meeting in
July 2011.

Fiscal Impact: N/A

FMSApproval, if Applicable:  Yes [] No []

Assistant County Administrator County Administrator
Doug Powell Robert C. Middaugh
Attachment: Agendaltem No.: __1-2
1. Staff Report
Date: April 12, 2011

Sup24-09HHwcf _v10_cvr.doc



AGENDA ITEM NO. _1-2

SPECIAL USE PERMIT-0024-2009. Hospice House and Support Care of Williamsburg Wireless
Communication Facility Tower
Saff Report for theApril 12, 2011, Board of Supervisors Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to the
Planning Commission and Board of Supervisors to assist them in making a recommendation on this
application. It may be useful to members of the general public interested in this application.

PUBLIC HEARINGS
Planning Commission:
Board of Supervisors:

SUMMARY FACTS
Applicant:

Land Owner:

Proposal:

Location:

Tax Map Parcel No.:
Parcel Size:

Zoning:
Comprehensive Plan:

Primary Service Area:

Building F Board Room; County Government Complex
December 2, 2009, 7:00 p.m.

January 12, 2010 (applicant deferral), 7:00 p.m.
February 9, 2010 (applicant deferral), 7:00 p.m.
March 9, 2010 (applicant deferral), 7:00 p.m.
June 8, 2010 (applicant deferra), 7:00 p.m.

July 13, 2010 (applicant deferral), 7:00 p.m.
November 9, 2010 (applicant deferral), 7:00 p.m.
December 14, 2010 (applicant deferral) 7:00 p.m.
February 8, 2011, (applicant deferral) 7:00 p.m.
April 12, 2011, 7:00 p.m.

Gloria Freye, McGuire Woods

Hospice House and Support Care of Williamsburg

To allow for the construction of a 124-foot-tall (120-foot tower with 4-foot
lightning rod) monopole wireless communications facility “WCF” on the
subject property. WCFs are specially permitted uses in the R-8, Rura
Residential, zoning district.

4445 Powhatan Parkway

3830100001a

.48 acres out of 11.182 acres

R-8, Rura Residentid

Low Density Residential and Conservation Area

Inside

STAFF RECOMMENDATION

The applicant has requested that this case be deferred until the July 12, 2011, Board meeting. The Board
previoudly deferred this case at the applicant's request. The applicant is meeting with variousland ownersto
evaluate alternative sites. These meetings are scheduled to occur over the next 60 days, and the applicant may
be prepared to report on these alternativesto the Board of Supervisorsin July. Planning staff concurswith this
request and recommends that the Board of Supervisors defer this case until the first meeting in July 2011.
Phone: 253-6685

Staff Contact: Jason Purse, Senior Planner

SUP-0024-2009. Hospice House and Support Care
of Williamsburg Wireless Communication Facility Tower
Page 1



0

lison Purs

CONCUR:

(e

Allen J. Murphy, Jr. %

JP/nb
sup24-09HHwcf_v10.doc

SUP-0024-2009. Hospice House and Support Care
of Williamsburg Wireless Communication Facility Tower
Page 2



MEMORANDUM COVER

Subject: Ordinance to Amend and Reordain Chapter 15, Offenses - Miscellaneous, Section 15-20, Noises
prohibited in residential areas

Strategic M anagement Plan Pathway: N/A

Action Requested: Shall the Board adopt the Ordinance amending Chapter 15, Offenses - Miscellaneous,
Section 15-20, Noises prohibited in residential areas?

Summary: Section 15-20 is the County’s Noise Ordinance. These amendments stem from the Virginia
Supreme Court decision, Tanner v. City of Virginia Beach, 277 Va. 432 (2009). In Tanner, the Virginia
Supreme Court found the Virginia Beach Noise Ordinance unconstitutionally vague due to the use of
subjective enforcement standards associated with criminal penalties.

Numerous amendments have been made to Section 15-20. These amendments include findings and
definition provisions; the inclusion of temporary permit provisions, the use of objective standards for
specifically enumerated prohibitions and genera prohibitions for residential, mixed use, and residential
adjacent areas; a detailed enforcement procedure for warnings and violations; and a civil penalty schedule
for violations.

The amendment is consistent with state law, and staff recommends adoption of the attached ordinance.

Fiscal Impact: Little or no fiscal impact is anticipated from the amendments.

FMS Approval, if Applicable: Yes [ ] No []

Assistant County Administrator County Administrator

Doug Powell Robert C. Middaugh

Attachments: Agendaltem No.: _[-3
1. Memorandum

2. Ordinance Date: April 12, 2011

Chp15NoiseReg_cvr



AGENDA ITEM NO. -3

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Adam R. Kinsman, Deputy County Attorney

Leo P. Rogers, County Attorney

SUBJECT: Ordinance to Amend and Reordain Chapter 15, Offenses - Miscellaneous, Section 15-20,
Noises Prohibited in Residential Areas

Attached for Board consideration is an ordinance which amends Section 15-20 of the County Code.

Section 15-20 is the County’ s Noise Ordinance. These amendments stem from the Virginia Supreme Court
decision, Tanner v. City of Virginia Beach, 277 Va. 432 (2009). In Tanner, the Virginia Supreme Court found
the Virginia Beach Noise Ordinance unconstitutionally vague due to the use of subjective enforcement
standards associated with criminal penalties.

Numerous amendments have been madeto Section 15-20. These amendmentsinclude findings and definition
provisions; the inclusion of temporary permit provisions; the use of objective standards for specifically
enumerated prohibitions and general prohibitionsfor residential, mixed use, and residential adjacent areas; a
detailed enforcement procedure for warnings and violations; and a civil penalty schedule for violations.

e Theinclusion of findings and definition provisions clarifies the purpose behind the Noise Ordinance, as
well as the terms and phrases used within the Noise Ordinance.

e Theinclusion of temporary permit provisions enablesflexibility in the administration and enforcement of
the proposed Noise Ordinance.

e The use of objective standards to definite prohibitions is meant to address the Tanner decision. By
substituting subjective terms such as “unnecessary,” “loud,” and “disturbing” with objective time and
distance measurements, the proposed Noise Ordinance should withstand a vagueness challenge. The
inclusion of both specifically enumerated prohibitions and general prohibitionsin residential, mixed use,
and residential adjacent uses changes the overall applicability of the proposed Noise Ordinance. The
County’ s current Noise Ordinance is applicable only in residential zoned areas. While the main focus of
the proposed Noise Ordinance continuesto be on residential areas, some specific and genera prohibitions
are noted for mixed use and residential adjacent areas.

e  Theproposed Noise Ordinance would be administered and enforced by the County Administrator, with the
assistance of designated officers. The proposed enforcement procedure details steps to follow for the
issuance of both warnings and violations, which provides officerswith moreflexibility when responding to
noise complaints.

e The use of civil pendlties, rather than criminal penalties, is another possible response to the Tanner
decision. Virginia Code Section 15.2-980 permits|localitiesto adopt auniform schedule of civil penalties
for violations of noise ordinances.



Ordinance to Amend and Reordain Chapter 15, Miscellaneous - Offenses, Section 15-20, Noises
prohibited in residential areas

April 12, 2011

Page 2

Changes since the March 22, 2011, Memorandum to the Board:

Following the Board's deferral of this proposed Ordinance, staff has made two changes to clarify and
strengthen it:

1. A definition for the term “permit” has been added. Activities for which a permit has been granted are
exempted from the Ordinance, but the only “permit” to which the Ordinance referred was a temporary
noise permit. The new definition clarifies what permits are included in this exemption. Including all
permits which regulate or permit noise eliminates the need for two permits (e.g., afireworks permit will
satisfy the requirement rather than the need for a fireworks permit and a temporary noise permit).
Additionally, the definition includes those special use permits granted by the Board which include a
condition specifically related to noise.

2. The proposed Ordinance has a so been clarified to ensure that certain existing and approved usesin the
County would not now be required to abtain another permit. Specifically, theme parks and outdoor
amusement centers have been exempted from the Ordinance, asisall noise* hecessarily or directly related
to a use or activity approved by the County.” The former exemption includes Busch Gardens and Go-
Karts Plusand the latter exemption includes* necessary noisg” or “ noise directly related” to approved uses.
For example, patrons talking at an outside restaurant would be considered “ necessary” noise, whereas
amplified music may not.

Little or no fiscal impact is anticipated from the amendments.

The amendment is consistent with State law, and staff recommends adoption of the attached ordinance.

l -
Adam R. Kinsman

=
Rz~ /KZW

Leo P. Rogers

ARK/nb
Chp15NoiseReg_mem
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ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 15, OFFENSES - MISCELLANEOUS,
OF THE CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING SECTION 15-20,
NOISES PROHIBITED IN RESIDENTIAL AREAS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 15,
Offenses - Miscellaneous, is hereby amended and reordained by amending Section 15-20, Noise

regulations.

Chapter 15. Offenses - Miscellaneous

Section 15-20. Noisesprohibited-in+esidential-areas regulations.




Ordinance to Amend and Reordain
Chapter 15. Offenses — Miscellaneous
Page 2




Ordinance to Amend and Reordain
Chapter 15. Offenses — Miscellaneous
Page 3

(A) Title. This section shall be known and may be cited as the “ James City County, Virginia, Noise
Ordinance” or simply the “ Noise Ordinance.”

(B) Findings. The board of supervisors hereby finds and declares that excessive noise is a serious hazard
to the public health, welfare, peace and safety and the quality of life. It is, therefore, the policy of the county

and the purpose of this section to prevent such excessive noise.

(C) Definitions. The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where context clearly indicates a different meaning:

Consecutive means following one after another without interruption.

Dwelling unit means one or more roomsin a dwelling designed for living or sleeping purposes, and
having at |east one kitchen.

Emergency means any occurrence or set of circumstances involving actual or imminent physical
trauma or property damage which demands immediate action.

Emergency work means any work performed for the purpose of preventing or alleviating the
physical trauma or property damage threatened or caused by an emergency.

Instrument, machine or device means and refers to any musical instrument, radio, phonograph,
compact disc player, cassette tape player, amplifier, loudspeaker, bullhorn, or any other machine or
device, including a motor vehicle, for producing, reproducing or amplification of sound.

Motor vehicle means every vehicle defined as a motor vehicle by section 46.2-100 of the Code of
Virginia (1950), as amended.

Noise means any sound which may cause or tend to cause an adverse psychological or
physiological effect on humans.

Officer means any employee or agent designated by the county administrator to enforce the
provisions of this section.

Permit means any permit issued or approved by the board of supervisors or county staff which
regulates or permits noise, including but not limited to a temporary noise permit, fireworks permit, or
outdoor gathering permit.

Plainly audible means any sound that can be detected by a person using hisor her unaided hearing
faculties. Specific words or phrases need not be discernable. The detection of bass reverberations is

sufficient to constitute a plainly audible sound.



Ordinance to Amend and Reordain
Chapter 15. Offenses — Miscellaneous
Page 4

Sound means an oscillation in pressure, particle displacement, particle velocity or other physical
parameter, in a medium with internal forces that cause compression and rarefaction of that medium. The
description of sound may include any characteristics of such sound, including duration, intensity and

frequency.

(D) Temporary permits.

(1) Requirements and procedures. The county administrator is authorized to issue a temporary
permit to allow noise when produced by a temporary use or activity. The county administrator may
prescribe any reasonable conditions necessary to minimize any adverse effect upon the community. A
permit granted under this subsection shall contain all conditions upon which the permit has been granted,
including the period of time for which the permit has been granted.

(2) Violation of temporary permit. Failure to comply with any condition of a temporary permit
issued pursuant to this subsection shall constitute a violation and shall result in enforcement procedures
and penalties as set forth in this section.

(3) Revocation of temporary permit. Any temporary permit may be immediately revoked if the
county administrator finds that an emergency condition existsinvol ving serious danger to the public health,
safety, or welfare; if the permit holder failed to disclose or misrepresented material information in the
permit application or in the permit application process; or that there was a failure to comply with any
condition of a particular temporary permit.

(E) Specific prohibitions.

(1) Residential zoned districts and areas, and/or structures designated as residential on master
plans and in mixed use zoned districts. The following acts, among others, are declared to be plainly
audible noise in violation of this section, but such enumeration shall not be deemed to be exclusive:

(a) Animals. The keeping of any animal, which shall be the source of any noise or sound whichis

plainly audible across a residential property line or through the partitions common to two dwelling

units between the hours of 11:00 p.m. and 7:00 a.m.

(b) Construction and landscaping activities. The operation of any bulldozer, crane, backhoe, front

loader, pile driver, jackhammer, pneumatic drill, or other construction equipment between the

hours of 9:00 p.m. and 6:30 a.m. except when operated in the course of emergency work or as

authorized by the county administrator.
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(c) Defectsin motor vehicles. The use of any automobile, motorcycle or vehicle so out of repair, so
loaded or in such a manner asto create excessive grating, grinding, rattling or other noisewhichis
plainly audible at a distance of 50 feet from its source.

(d) Exhausts. The discharge into open air of the exhaust of any steam engine, stationary internal
combustion engine, motor boat, or motor vehicle, except through a muffler or other device which
will effectively prevent loud or explosive excessive noises therefrom.

(e) Horns, signaling devices, etc. The sounding of any horn or signaling device on any motor
vehicle, motorcycle, bicycle, or other vehicle on any street or public place of the county,
continuously or intermittently for more than ten consecutive seconds, except as a danger warning
or as permitted by state code.

(f) Instruments, machines, or devices. The using, operating or permitting to be played, used or
operated, any instrument, machine, or device for the producing or reproducing of sound in such a
manner-wher e the sound is plainly audible to any person other than the player(s) or operator(s) of
the instrument, machine, or device and those who are voluntarily listening to the sound and is
plainly audible and discernable at a distance of 50 feet or more from the source of the sound or
through partitions common to two dwelling units; provided, however that the provisions of this
subsection shall not apply to any event sponsored by the county, state, or federal government, or
for which the county has granted a permit. The operation of any such instrument, machine, or
device between the hoursof 11:00 p.m. and 7:00 a.m., in such a manner asto be plainly audible at
a distance of 50 feet from the source of the sound or through partitions common to two dwelling
units shall be prima facie evidence of a violation of this section.

(g) Loudspeakers, amplifiers for advertising. The using operating or permitting the playing, using
or operating of any instrument, machine, or device for the producing or reproducing of sound upon
the public streets for the purpose of advertising or attracting the attention of the public to any
building, structure or vehicle.

(n) Peddlers. The shouting and crying of peddlers and vendors, shall be prohibited if the soundis
reproduced continuously or intermittently for more than ten consecutive seconds and is plainly

audible at a distance of 50 feet from its source.

(2) Mixed use zoned digtricts. The following act, among others, is declared to be plainly audible

noise in violation of this section, but such enumeration shall not be deemed to be exclusive:
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(a) Amplified sound at restaurants, bars, coffee shops, cafes, etc. The using, operating, or
permitting the playing, using, or operating of any instrument, machine, or devicefor the producing
or reproducing of sound which is plainly audible at a distance of 50 feet fromits source between
the hours of 12:00a.m. and 7:00a.m.

(F) General prohibitions. In addition to, and not in limitation of the Specific Prohibitions above, the
following is declared to be plainly audible noise in violation of this section:

(1) Residential zoned districts and areas, and/or structures designated as residential on master
plans and in mixed use zoned districts. No person shall cause or permit to be caused any noise which is
plainly audible across a residential property line or through the partitions common to two dwelling units
between the hours of 11:00 p.m. and 7:00 a.m.

(2) Uses adjacent to residential zoned districts and areas, and/or structures designated as
residential on master plansand in mixed use zoned districts. No person shall cause or permit to be caused
any noise which is plainly audible at a distance of 100 feet from its source between the hours of 9:00 p.m.
and 7:00 a.m.

(G) Exceptions. No provisions of this article shall apply to (1) the emission of sound for the purpose of
alerting persons to the existence of an emergency; (2) the emission of sound in the performance of
emergency work; (3) activities sponsored by the county, state, or federal government; (4) activities
authorized by permit; (5) theme parks and/or outdoor centers of amusement; (6) noise necessarily or
directly related to a use or activity approved by the county; or (7) activities for which the regulation of
noise has been preempted by county, state, or federal law.

(H) Administration and enforcement. This section shall be administered and enforced by the county

administrator.

(I Procedures.
(1) Warnings.
(a) Oral warnings. If an officer observes a violation of this section without a complaint having been
made, the officer may first issue one oral courtesy warning per day and informthe violator that the

violator will be subject to penalties if the violation continues.
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(b) Written warnings. An officer shall first issue a written warning to immediately cease the
violation prior to issuing a notice of violation unless one written warning has been issued within
180 days preceding the date of violation. The written warning shall be substantially in the same
formasthe notice of violation. Failureto correct the violation within 15 minutes of the issuance of
a written or oral warning shall result in the issuance of a notice of violation pursuant to this

section.

(2) Notice of violation.

(a) If an officer determines that a violation of this chapter has occurred, the officer may cause a
notice of the violation to be served on any or all persons committing, permitting, assisting in or
attempting such violation.

(b) The notice shall provide that the person charged with a violation may elect to make an
appearancein person, or inwriting by mail, to thetreasurer of the county, and admit liability for or
plead no contest to the violation, abate the violation, and pay the civil penalty established for the
violation, all within the time period fixed in the notice.

(c) If a person charged with a violation does not elect to admit liability or plead no contest, and
abate the violation, within the time period fixed in the notice, the violation shall betried in general
district court upon a warrant in debt or motion for judgment, with the same right of appeal as
provided for civil actions at law. In the event the violation exceeds the jurisdictional limits of the
general district court, the violation shall betried in circuit court.

(d) Afinding of admission of liability or a plea of no contest to a civil violation shall not be deemed
acriminal violation for any purpose.

(J) Civil Penalties. Any person who commits, permits, assists in or attempts any violation of this section,

whether by act or omission, shall be liable for a civil penalty. All payments of these civil penalties areto be

paid to the treasurer of the county. The penalties are as follows:

First violation. The first violation of this section shall be punished by a civil penalty in the amount

of $50.00.

Second violation. The second violation of this section by the same person, property, or set of

operative facts within 180 days of thefirst violation of this section shall be punished by a civil penalty inthe
amount of $100.00.
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Third violation. The third violation of this section by the same person, property, or set of operative
facts within 180 days of the second violation of this section shall be punished by a civil penalty in the
amount of $500.00.

Additional violations. The fourth, or subsequent, violation of this section by the same person,
property, or set of operative facts within 180 days of the third, or previous, violation of this section shall be
guilty of a Class 4 misdemeanor. Additionally, the county may apply to the circuit court to enjoin

continuing violations of this section.

Mary K. Jones, Chairman
Board of Supervisors

ATTEST:

Raobert C. Middaugh
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of April, 2011.

Chp15NoiseReg _ord2



MEMORANDUM COVER

| Subject: Cox Communications of Hampton Roads, LLC’ s Franchise Certificate Renewal

| Strategic M anagement Plan Pathway: 5.e — share information with citizens

Action Requested: Shall the Board approve an ordinance to renew the Cox Communications Franchise
Certificate and Agreement?

Summary: At the March 22, 2011, Board of Supervisors meeting, the Board deferred to April 12, 2011,
adoption of the ordinance that grants the Cox Communications ("Cox") Franchise Certificate (the
"Certificate") and approves the Franchise Agreement (the "Agreement"). The Board's decision to set the
public, educational, government ("PEG") access channel fee at $0.00 initially has been added to the
ordinance. The negotiated terms of the Agreement have not changed from the Agreement found in the
March 22, 2011, agenda packet.

Staff recommends adoption of the ordinance.

Fiscal Impact: Capital expenses of $65,000 for PEG channel equipment is included in the County
Administrator's proposed FY 12 budget rather than adding a PEG Capital fee to subscribers bills.

FMSApproval, if Applicable:  Yes [] No []

Assistant County Administrator County Administrator

Doug Powsell Raobert C. Middaugh

Attachments: Agendaltem No.: 1-4
1. Memorandum

2. Ordinance Date: April 12, 2011
3. Franchise Agreement

4. Cox Letter Dated March 22, 2011

RenewCoxCb_cvr_2



AGENDA ITEM NO. -4
SMP NO. 5.e

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Leo P. Rogers, County Attorney

Jody Puckett, Director of Communications

SUBJECT: An Ordinance to Renew the Cox Communications of Hampton Roads, LLC' s Franchise
Certificate

At the March 22, 2011, Board of Supervisors meeting, the Board deferred to April 12, 2011, adoption of the
Ordinancethat grantsthe Cox Communications (* Cox”) Franchise Certificate (the“ Certificate”) and approves
the Franchise Agreement (the“ Agreement”). The Board’ sdecision to set the public, educational, government
(“PEG") access channel fee at $0.00 initially has been added to the ordinance. The negotiated terms of the
Agreement have not changed from the Agreement found in the March 22, 2011, agenda packet.

James City County (the“ County”) was notified on July 17, 2007, by Cox (“ Cox") of their intent to renew their
cabletdevision Franchise with the County. Staff has negotiated aten year, three month Franchise Agreement
that allows Cox to continue offering cable television services to County residents. The non-exclusive
ordinance granting the Certificate is attached and the Agreement may befound in the Board’ sMarch 22, 2011,
agenda packet.

The newly negotiated Agreement reflects some significant changesfrom the Franchise Agreement approved in
1990. It includescitizen input from the 2010 Community Needs Assessment survey plusfeedback provided by
the Cable Communications Committee. It isimportant to note that cable Franchise agreementsare limited by
Federal Communications Commission (“FCC”) regulations and Virginia Code Sections 15.2-2109.9 et seg.

Knowing that the County cannot regulate cable rates, staff focused on customer service items identified by
subscribers and regulated by the FCC. Of note, the Agreement includes acondition to bury all exposed cables
within 45 days per the National Electrical Code. Cox will maintain a convenient customer service and
payment location plus a 24 hour toll-free courtesy number to receive subscriber inquiries with answer times,
including transfers, not to exceed 30 seconds.

Another important aspect of the Agreement isthe operation, quality, and accessibility of PEG access channels.
If PEG channels moveto different channel numberson the digital tier, Cox will provide moniesfor County use
to market channel changesto citizens. PEG channelswill continueto be availableto all County customersno
matter what Cox service tier they subscribe to. And, as apilot program, Cox has agreed to offer up to five
hours of County PEG programming On Demand in their “ Freezone” area. The County isthefirst Virginia
locality to be offered this service.

PEG capital expenditureswill be supported through the County’ s Capital Improvements Programinlieu of a
PEG Capita fee added to customer’ shills. PEG channel video and broadcast operationsinclude Building F
Board and Work Session rooms and the Community Video Center. Thosefacilitiescombinedinclude 14 fixed
studio cameras, studio lights, on-air graphics generators, two audio mixing boards that handle over 10-12
microphones at a time, digita editing, broadcast equipment needed for the City of Williamsburg, WJCC
Schools and the County’ s PEG channels, three field cameras, field lights, six wireless microphones, digital
channel playback, and recording equipment. The capital investment is estimated at $750,000.
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Cablefranchise monitoring and customer complaintswill continueto beresolved by Communications staff. A
Broadband Technology Advisory citizen committee as recommended by the 2010 Comprehensive Plan is
projected to oversee customer service standards and service complaints of the Cox Agreement.

As an added community benefit, the County will explore a new partnership with Cox called the Broadband
Adoption Program which provides internet service and computers to low-income middle school studentsat a
cost of $15 to the student’ sfamily. Fairfax County isthe only other Virginialocality to initiate this program.

We recommend adoption of the Ordinance granting the Franchise Certificate and approving the Franchise
Agreement.

= o
& 4/“5—“‘//’ 2//5 > = o Z
Leo P. Rogers &
Jody Puckett

LPR/JIP/gb
RenewCoxCh_mem2
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ORDINANCE NO.

AN ORDINANCE TO RENEW THE COX COMMUNICATIONS OF

HAMPTON ROADS, LLC'SFRANCHISE CERTIFICATE

WHEREAS, Cox Communications of Hampton Roads, LLC, (“Cox”), isthe grantee of anonexclusive
franchise to construct and operate a cable communications system in the County under a
Franchise Certificate effective until April 1, 2011; and

WHEREAS, the County and Cox agreeto extend the Franchise Certificate by ten yearsand three months
as per Federal, State, and local law and the terms and conditions of the Franchise
Agreement by and between James City County, Virginia and Cox Communications of
Hampton Roads, LLC, dated April 12, 2011; and

WHEREAS, the County desires to extend the term of the existing franchise for an additional ten years
and three months.

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of James City County, Virginia,
that:

1. The County's Franchise Certificate, as amended, with Cox Communications of
Hampton Roads, LLC, is hereby renewed for ten years and three months,
commencing April 12, 2011, and ending June 30, 2021.

2. TheCounty Administrator is hereby authorized and directed to execute the Franchise
Agreement by and between James City County, Virginiaand Cox Communications
of Hampton Roads, LLC, dated April 12, 2011.

3. ThePEG Capital Fee set forth in Paragraph 5.3. of the Franchise Agreement shall be
initially set at zero ($0.00).

This Ordinance shall bein full force and effect from the date of its adoption.

Mary K. Jones
Chairman, Board of Supervisors

ATTEST:

Robert C. Middaugh
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, this 12th day of April,
2011.

RenewCoxChb_res2



AGENDA ITEM NO. -5

MEMORANDUM

DATE: April 12, 2011
TO: The Board of Supervisors
FROM: Leo P. Rogers, County Attorney

Robert C. Middaugh, County Administrator

SUBJECT: Redistricting Public Hearing

According to the redistricting calendar approved by the Board at your March 22 meeting, April 12 is the
deadlinefor redistricting plansto be submitted to the County Administrator for consideration by theBoard. In
addition, April 12 is scheduled as a public hearing for the purpose of receiving comments on redistricting.
Prior to your April 12 meeting, the Citizens Redistricting Committee will meet to recommend a proposed
redistricting plan.

Any plans received will be forwarded to the Board electronically or hand delivered to the Board as soon as
practical.

No action isrequired by the Board at this meeting.

Reo—o~ Kezea”

=
Leo P. Rogers v

Robert C. Middaugh

LPR/RCM/gb
RedistrictPH_mem
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