BOARD OF SUPERVISORS WORK SESSION
GOVERNMENT CENTER BOARD ROOM
JUNE 26, 2012 -4 P.M.

A.Call to Order
B.Roll Call

C.Board Discussions
1. Fiber Optic Ring Construction Report (Presentation)

2_ Rural Lands

* Summary
* Memorandum
» Attachment 1 - Update on Rural Land Tools in Peer Localities

» Attachment 2 - Residential Development in Rural Lands —
Summary Concepts

* Attachment 3 - Rural Lands Steering Committee
Recommendations (May 23, 2006)

= Attachment 4 - Summary of Potential Impacts of Rural Lands
Study Recommendations (May 9, 2006)

= Attachment 5 - Rural Lands Residential Design Guidelines

* Attachment 6 - User's guide for New Development Options for
Rural Land Owners (January 29, 2007)

* Attachment 7 - Draft Narrative Ordinance (January 29, 2007)
= Attachment 8 - Table of Draft Narrative Ordinance Development
Options
D.Break



MEMORANDUM COVER

Subject: Rural Lands

Action Requested: Shall the Board of Supervisors provide guidance on how to proceed with the Rural
Lands ordinance update?

Summary: At the concluding work session pertaining to the Transfer of Development Rights (TDRS)
Feasibility Study, the Board decided to hold a dedicated work session to discuss the update of the districts
most associated with rural lands (A-1 and R-8).The scope of work related to the rural lands districts in the
ordinance was developed based on the guidance provided by the 2009 Comprehensive Plan.

The work session and discussion will be focused on three aspects of the rural lands: Non-Residential
Development, TDRs, and Residential Development. Staff has developed a series of decision points to
guide the Board's discussion. Input received during the discussion will be valuable to help guide work
during the TDR feasibility study and direct work on the overall A-1 and R-8 ordinance updates.

Ms. Leanne Reidenbach will give a portion of the presentation with Mr. Vlad Gavrilovic of Renaissance
Planning Group presenting information regarding the 2006 Rural Lands Study and peer locality research.
Ms. Tammy Rosario and Mr. Allen Murphy will also be in attendance.

| Fiscal Impact: NA

| FMS Approval, if Applicable:  Yes [] No [X]

Assistant County Administrator County Administrator
Doug Powell Robert C. Middaugh
Attachments: WORK SESSION
1. Update on rural land tools in peer
localities Date: June 26, 2012

2. Residential Development in Rural
Lands — Summary Concepts

3. Rural Lands Steering Committee
Recommendations (May 23,
2006)

4. Summary of Potential Impacts of
Rural Lands Study
Recommendations (May 9, 2006)

5. Rural Lands Residential Design
Guidelines

6. User’s guide for New
Development Options for Rural
Land Owners (January 29, 2007)

7. Draft narrative ordinance (January
29, 2007)

8. Table of draft narrative ordinance
development options

RuralLands_cvr



WORK EESSON

MEMORANDUM

DATE: June 26, 2012

TO:

The Board of Supervisors

FROM: Leanne Reidenbach, Senior Planner |1

Tammy Rosario, Principal Planner

SUBJECT: Rural Lands

Background and Purpose of Work Session

At the concluding work session pertaining to the Transfer of Development Rights (TDRs) Feasibility Study,
the Board of Supervisors decided to hold a dedicated work session to discuss the update of the districts most
associated with rura lands (A-1 and R-8). The scope of work related to the rura lands districts in the
ordinance was devel oped based on the guidance provided by the recently adopted 2009 Comprehensive Plan.
The Comprehensive Plan focuses on three main components of rural lands actions:

D)

(2

3

Transfer of Development Rights (TDRS). LU 6.1.2.d. specifically calls for staff to “investigate the
benefits and feasibility of devel oping and implementing a TDR program that would allow the TDRsfrom
sending areas to receiving areas,” including monitoring the status of TDR programsin Virginia

Non-Residential Optiong/Economic Development. Promotes the economic viability of farming and
forestry as industries through various measures such as investigating TDRs, promoting the purchase of
development rights, evaluating permitted and specially-permitted actions, and protecting active farmland
and prime farmland soils (LU 6.1 and related sub-actions on page 156).

Seven actions in the Economic Development section also address supporting traditional agriculture and
forestal uses, identifying opportunities for agri-business and eco-tourism, and hel ping with marketing of
local farm products (ED 8 and related actions on page 26).

Residential Development. Amend the Zoning Ordinance, Subdivision Ordinance, utility regulations, and
related policies to promote a pattern of residential development outside the Primary Service Area that
preservesfarm and forestal land. Consider providing more than one option so long asan overal very low-
density pattern can be achieved. Ultimately, it is likely that a combination of both incentives and
regulatory tools will need to be devel oped to form a package that balances providing options to property
ownerswith the overall preservation of rural economy and rural character policy goals(LU 6.2 and related
sub-actions on page 157).

Specific goals for today’ s work session are to:

1.

arwDdn

Provide abrief recap of the TDRs Feasibility Study and update on the status of non-residential usesinthe
rura lands;

Review peer locdity rural planning tools;

Review the process, chronology, guiding principles, and findings of the 2006 Rura Lands Study;
Receive Board input on critical decision points and questions; and

Determine the course of action desired by the Board.
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Mr. Vlad Gavrilovic, a consultant from Renaissance Planning Group who participated in the original Rural
Lands Study in 2006, will be present at the work session.
(1) Transfer of Development Rights

The Board held awork session on October 25, 2011, to discussthe results of the TDRs Feasibility Study. As
discussed at that work session, though a TDR program could be feasible in James City County based on the
feasibility study conducted by DC&E, difficult decisions and significant changes would be required to
establish the right conditions to make the program successful. The following are several reasons why the
Board directed staff not to pursue a TDR program at thistime:

1. Themost effective options for implementation would increase the number of units able to be built in the
County, which would not meet the Board’ sdirective from the December 2010 work session. The options
that would not increase build-out would reguire adownzoning of receiving areas, sending areas, or both.
A transfer ratio of one sending area equaling one receiving area would not be marketable in the County.

2. Strategies proposed to further incentivize the use of TDRsand bring the transfer ratio closer to onesending
areaegualing onereceiving areawould involve waiving proffersfor transferred units. Thiswould shift the
cost of aTDR program from private devel opersto the public to mitigate theimpacts of the additional units.

3. Significant changes would be required to ordinances potentially in both sending and receiving aress,
especially regarding setting commercial Floor Area Ratio (FAR) maximums if residential unit to
commercia square footage transfers are permitted. Depending on where the FAR is set, thisfactor could
limit the size of by-right commercial development and make larger commercial projects more costly since
developerswould haveto pay for TDRsto reach higher FARs. Comprehensive Plan amendmentsrelated to
residential density may also have to be pursued depending on the implementation strategy employed.

4. Theimplementation options that would not increase the number of units able to be built in the County
would only conserve about 28 percent of the sending areadueto the high transfer ratios, thelarge sending
area, and the small receiving area. The Board would need to prioritize and reduce sending areas or expand
receiving areas.

Staff continuesto monitor the progress of peer localities and legidation relative to TDR. Frederick County is
still the only locality in Virginiawith aTDR program and no transfers have occurred to date. Legidlation has
not changed substantially since the last work session.

(2) Non-Residential Options for the Rural Lands

Staff continues to research the permitted and specially permitted usesin rural land districts of other localities
and work with the Rural Economic Development Committee to promote discussions on economic devel opment
optionsin rural lands. Through this partnership, staff met with the Rural Economic Development Manager of
Isle of Wight County to discuss actions that the county has pursued to protect rura lands through adding
economic value. Staff more recently participated in arural caucus meeting intended to connect local farmers,
producers, restaurants, conservancies, schools, and heath foundations. Staff has also attended workshops
pertaining to this topic and continues to evaluate the ordinance for ways it can be improved to promote
economic development. Staff recognizes that approachesto non-residential development will be an important
pairing with potential residential changes and will continue to work in this area.

(3) Residential Development: 2006 Rural Lands Study

Process

Asnoted in the 2009 Comprehensive Plan, there are several approachesto protecting theintegrity of therural
lands. Oneisto examinetheresidential aspect of rural lands and ook at the existing work that was donein
2005-2006. This study involved public input meetings, discussed the policy implications of changing the
ordinance, and included a review of the tools being used by peer localities. An update to the peer locality
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review (Attachment No. 1) was conducted in 2010 to further explore how effective these tools have been and
what lessons James City County can learn from these examples.

Overdl, the 2005-06 process to develop recommendations for residential development in the rural landswas
detailed, inclusive, and comprehensive. There were three guiding principles used for developing draft
recommendations:

(1) Respect property rights;
(2) Reduce the overall impact of residential development in the Rural Lands; and
(3) Encourage development patterns that protect the rural character of the area.

Thefirst stage of the processinvolved the Steering Committee, composed of eight members representing the
interests of property owners, developers, planning commissioners, and residents. Outcomesfromthefirst stage
of the process included a recommendation and decision matrix (see Attachment No. 3), a technical
memorandum on the impacts of potential changes (see Attachment 4), and a set of Residential Development
Design Guidelines (see Attachment No. 5). The second step in the process was a Technical Committee
charged with putting the policiesinto ordinance form. The Technical Committee was composed of members of
the Board of Supervisors, Planning Commission, and the Steering Committee. After much additional work, the
Technical Committee produced a draft narrative ordinance and user’ s guide (see Attachment Nos. 6 and 7).
Overadll, the two committees held more than 15 meetings and three public workshops to discuss ideas and
recommendations for the County’ s rural aress.

Subsequently, the 2009 Comprehensive Plan discussesdetailed actionsfor residential development in the Rural
Lands. Theseinclude:

- LUB.2.1. Setting lot sizesfor conventional subdivisionsat avery low-density pattern that issignificantly
lower than currently permitted (note: A-1 and R-8 districts currently permit one dwelling unit per three
acres).

- LU 6.2.2. Revising the A-1 rural cluster provisionsto allow adensity lower than currently permitted but
higher than the density for very low-density conventional subdivisions noted in LU 6.2.1.

- LU 6.2.3. Providing some incentives for low-density development, including waiving the central well
requirement, allowing private streets in limited circumstances, or streamlining the approval process by
making it by-right, including provisionsthat allow land in conservation easementsin cluster developments
to remain in agricultural or forestal production.

The Rura Lands land use designation descriptions and standards (page 139) mirror these actions by
encouraging lower overall gross densities or small-scale rural clusters that meet the outlined standards for
residential rural cluster devel opment (such as preserving large contiguous bl ocks of open spacethat hasvalue
in protecting view sheds, sensitive environmental areas, habitats, woodland, and farmland).

Draft Narrative Ordinance Options

There are currently limited options for by-right residential development in the A-1 and R-8 districts. The
standard option is to develop a one dwelling unit per three acres, with no requirements for open space.
Alternatively, there isaprovision in A-1 for arura cluster, which allows developers to reduce lot sizeto a
minimum of one acre with a maximum gross density of one unit per two acres if they receive a Special Use
Permit (SUP) and meet specified design standards. Options for family subdivisions exist that allow lots as
small as one acre.

The draft narrative ordinance provided for four development options in both the A-1 and R-8 ordinances:

(1) Fixed Lot Option
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(2) Conventiona Option
(3) Base Density Cluster Option
(4) Rura Conservation Cluster Option

Detailsregarding these options are availablein Attachment No. 8. The goal of providing the four optionswas
to give property owners more choicesthan currently availablein the ordinance. They were alsointended to be
presented as a package to include abalance of incentives and limitationsin order to best meet the three guiding
principles of the Rural Lands Study noted above.

Key Decision Points:

Thefollowing are aseries of decision points and questions related to the rural |ands ordinance update, which
will form the basis of discussion at the work session. Staff requests guidance related to the draft narrative
ordinance asit will direct work on the overall A-1 and R-8 ordinance updates.

1

2.

Do you agree with the original guiding principles devel oped by the Rural Lands Steering Committee and
should any additional guiding principles be added based on the 2009 Comprehensive Plan?

(1) Respect property rights.
(2) Reduce the overal impact of residential development in the Rural Lands.
(3) Encourage development patterns that protect the rural character of the area.

At the work session in October 2011, the Board indicated that it would be interested in retaining some
elements of the 2006 Rural Lands Study. Is this till the consensus and if so, what elements should be
preserved and built on moving forward? What elements need to be re-examined or researched further?
Note that the list below attempts to include the magjor elements from the 2006 study mostly pertaining to
density but is not al-inclusive:

a Including a menu of options so landowners have more choicesin how to develop their property.

b. Lowering by-right density but still allowing devel opment at the currently permitted density for smaller
subdivisions.

c. Lowering by-right density but allowing individual wells even for major subdivisions.

d. Including a density bonus for cluster development that is still less than currently permitted rural
densities.

e. Lowering by-right density but including provisions for a by-right cluster option at the same density
with tighter open space standards.

f. Including shared driveway provisions.

g. Limiting the number of flag lots permitted within a subdivision.

Below are some genera conceptsfor Rural Landsthat are listed as a starting point for further discussion.
Which concepts do you support for consideration in the County?

- Keeping current rural permitted densities but... (Please note that Options a, b and ¢ are not consistent
with the recommendations in the 2009 Comprehensive Plan that were discussed on page 3.)

a.  Providing awaiver for the community well requirement and permitting privatewellson large
lots as an incentive for lower density rural development.

b. Requiring tighter design and open space standards for by-right development.

¢c.  Removing the requirement for cluster developmentsto receive an SUP and adding open space
standards.
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- Lowering the permitted by-right density in Rural Lands and...

K.
l.
m.

d. Having no option to develop at the currently permitted density.

e. Developing a new conservation zoning district that allows development at the currently
permitted density with tighter procedural, design, and open space standards.

f.  Offering density bonuses based on providing items from amenu of design features (such as
increased roadway or perimeter buffers, advanced secondary treatment for septic systems,
open space, etc.).

Requiring mandatory cluster development in all Rural Lands or in designated areas.

Allowing mass septic drainfields or of f-siteindividual septic drainfields asan incentivefor cluster

devel opment.

Increasing lot widths, buffers and/or road setbacks for by-right development.

Reducing the number of lotsthat can be served by individual wells(i.e., changing fromfivelotsto

three lots to trigger communal well requirement).

Permitting certain agricultural or eco-tourism uses on common open space parcels.

Permitting private streetsin certain subdivisions.

Other concepts?

4. What information do you need to be able to make an informed decision regarding rural lands ordinances

(i.e

, parcel information, public input, peer locality research, additional research items, panel discussion,

etc.)? If public input is desired, what is the desired format (interviews, focus groups, forums, etc.)?

5. Staff anticipates another work session in early 2013 to update the Board on progress and receive feedback.
How should staff proceed with rural lands ordinances in the interim?

a

LR/TR/

Update maps, data related to development in the County’s rural lands and additional peer locality
research for residential and non-residential rural landstools. Collect broad and/or targeted publicinput
based on the Board' s feedback.

Bring together professionalsfrom other jurisdictionsfor apanel discussion with the Board pertaining
to rural economic development, rural subdivision design/regulations, and other preservation tools.
Focus on amendments pertaining to non-residential development and then re-evaluate residential

optionsin 2013.
‘
égne Reidenbach

Tamara A.M. Rosario

CONCUR:

RuralLands_mem
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Attachments:

Update on Rural Land Toolsin Peer Localities

Residential Development in Rural Lands — Summary Concepts

Rura Lands Steering Committee Recommendations (May 23, 2006)

Summary of Potential Impacts of Rural Lands Study Recommendations (May 9, 2006)
Rura Lands Residential Design Guidelines

User’ s guide for New Devel opment Options for Rural Land Owners (January 29, 2007)
Draft Narrative Ordinance (January 29, 2007)

Table of Draft Narrative Ordinance Development Options
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James City County
Fiber Optic Ring
Construction
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What 1t’s about
e Reliable JCC-wide networ k

e \oice, data and video services

e Avoids communications costs estimated at over
$1M /year

 Linksbetween JCC Wi-FI access spots

June 26, 2012 | nfor mation Resources M anagement
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How far we’'ve come:

llllllll

Miles of underground conduit: 24.6
% Complete: 76%

Miles of cable: 20.75
% Complete: 63%
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Partnerships

« JCSA

 City of Willlamsburg

e Willlamsburg-JCC Schools

e Contractor: Cable Associates/M etro Fiber
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Concern: Easements

llllllll

e Public: State (VDOT) and Federal
limitations

* Private: Cost, availability

June 26, 2012 | nfor mation Resources M anagement
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Changes:

llllllll

 First Phase Completion: Fall 2012/early
2013

e Defer Regional Jail Connection to Phase ||

e Substitutesin 2012 for Regional Jail
Connection (see map)
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Future

llllllll

* Phasell.
e« Complete aerial line shift to underground
e Connect Merrimac Center/Regional Jalil
* Fiber Optic Ring
* Extensible to meet new construction
reguirements

 Long life (an appreciating Capital
| nvestment)

e Adaptableto new initiatives
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RENAISSANCE PLANNING GROUP

455 Second NE, Suite 300 @ Charlottesville, VA 22902 ® Phone 434-296-2554 Fax 434-295-2543

MEMORANDUM

Date: September 17, 2010
To: Tammy Rosario, James City County Planning Department

Prepared By: Renaissance Planning Group, Inc:

Vlad Gavrilovic, AICP

Subject:Rural Planning Tools — Peer County Research Update

Background

As part of the James City County Comprehensive Plan Update in 2009, and as a follow up to
the Rural Lands Study conducted in 2006 - 2007, Renaissance Planning Group has completed a
brief overview of rural preservation and planning tools used by other Virginia localities in order
to update which relevant rural planning tools are being used in peer localities and their recent
experience with these tools. Herd Planning & Design also conducted a similar evaluation of rural
preservation and planning tools as part of the 2003 Comprehensive Plan Update. The
information from these prior studies was reviewed by the County's Comprehensive Plan Steering
Committee and was considered as the Rural Lands section of the Comprehensive Plan was
developed. The purpose of this study was not to duplicate any of the prior research but to
provide an update and assessment of the tools being used in peer Virginia localities today and
their potential relevance to James City County.

The following is a list of some of the most successful rural preservation and planning tools
allowed by State Code for use by localities in Virginia, along with a chart illustrating which of
these tools are in use by peer counties who, like James City County, have also experienced
growth pressures in rural areas.

Typical Rural Preservation/Planning Tools in Use in Virginia:

e  Use Value Assessment
e Agricultural and Forestal Districts

Rural Cluster Provisions (assumed to be over 50% open space required for rural
preservation)

Large Lot Agricultural Zoning (exceeding 1 unit per 20 acres)

Transfer of Development Rights (TDR)
Purchase of Development Rights (PDR)

Active Agricultural Marketing /Rural Economy Program (County Sponsored &
Staffed)

Page 1 September 17, 2010
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The following table compares the use of these rural preservation tools across several
representative Virginia counties:

Table 1. Comparison of Rural Preservation Tools in Select Virginia Localities

Virginia County | Rural Large Lot | Ag. & Use Value PDR | TDR | Active Ag.
Cluster Ag. Forestal | Assessment Marketing/
(50%+ open | Zoning Districts Economy
space) 1 Program*
unit/per
20 ac.)
Albemarle n/a’ X X X X
Chesterfield X
Clarke n/a’ X X X
Fauquier X X X X X X
Frederick X X X X X
Hanover X X X
Isle of Wight X X X X X X
Loudoun X X X X X X

1 An active agricultural marketing program or agricultural economy program in this instance would include
County sponsored programs to promote agriculture through a dedicated agricultural or rural economic
development officer or ombudsman, a concerted effort to diversify uses in rural areas to support
agriculture and open space uses and/or work by a County appointed/funded agricultural development
advisory committee with the specific goal of promoting programs such a farm tours, local food marketing
strategies and rural economic development etc. The communities with an X in the column all have a
staff person who is a member of the Virginia Agricultural Development Officials (VADO) group, formally
recognized by the Virginia Department of Agriculture and Consumer Services (VDACS) in August, 2010.

2 Albemarle County allocates development rights based on parcel size. A parcel of record may be divided
into up to 5 lots that are at least 2 acres in size, but less than 21 acres, in addition to as many 21-plus
acre lots that can be created. Development density for the overall tract depends on total parcel size.

3 Clarke County uses sliding scale zoning, the larger the parcel the more units are allowed by-right.
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Rural Cluster provisions for several peer counties are summarized in more detail in the chart

below:

RENAISSANCE PLANNING GROUP

Table 2. Comparison of Rural Cluster Provisions in Select Virginia Localities

Virginia Base Density | Lot Size for Lot size for Min. Mandatory | By-Right
County Rural Bonus | Conventional | Cluster Open or
Density | for Development | Development | Space Voluntary
Cluster Req. in | Cluster
Clusters
Albemarlie 1:21+* | None 2 to 21 acres | 2 ac. or more | N/A Voluntary | Yes, up
to 20 lots
in RA
Chesterfield’® | 1:5 None 2 ac. 0.28 ac. 50% Voluntary | Need to
rezone to
RC
Clarke® 1:15+ None 2 ac. Max 2 ac. Max N/A Mandatory | Yes
Fauquier’ N/A None 250r50ac. | 0.68 ac. 85% Mandatory | Yes
over 30
ac.
Frederick® 1:5 None 5ac. 2 ac. 60% Voluntary | Yes
Hanover® 1:10 1:6.3+ | 10 ac. 6.3 ac+ 70% Voluntary | Need to
Rezone
to RC
Isle of 1:40 Up to 40 ac. varies 50-70% | Voluntary | Yes
Wight*’ 1:5
Loudoun™! 1:200r |Upto |200r40 ac. |.25to .5+ 70% Voluntary | Yes
1:40 1:50r ac.;
Up to Varies with
1:15 utilities

To ensure that James City County has the most current information available as it considers
revisions to the Zoning and Subdivision Ordinances to implement the newly adopted

Comprehensive Plan, Renaissance Planning Group contacted several peer communities for an

update on rural planning efforts and trends. Renaissance Planning Group spoke to staff and/or
reviewed recent planning department documents to assess changes since previous reports were

prepared or to provide additional detail.

The peer communities were selected because they

“ As noted in the previous chart, Albemarle County uses a system of development rights based on parcel
size in Rural Areas so there is no “base density.” A parcel of record may be divided into up to 5 lots
that are at least 2 acres in size, but less than 21 acres, in addition to as many 21-plus acre lots that can
be created based on the size of the parcel.

5 Densities and lot sizes reflect public utilities for cluster lots

® Incorporates sliding scale zoning with a maximum lot size (de facto clustering)

7 Clustering is used in combination with sliding scale zoning

8 Clustering is allowed only on parcels of 20 acres or more

% Cluster is required in order to obtain maximum density in rural areas; there is an A-1 cluster which

provides no increase in density above the base of 1:10 and requires preservation of 80% open space.
10 Clustering allows density bonuses — bonus varies with amount of open space preserved
11 per revised cluster revisions adopted in 2006 in conjunction with a countywide rural rezoning; The rural

hamlet cluster option previously evaluated during the Rural Lands Study are now permitted only in

residual A-3 areas.

Page 3
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have successful agricultural preservation programs, have experienced significant development
pressures in their rural areas and/or are similar to James City County in that they have
significant suburban development and a desire to protect the rural character in lesser developed
parts of their communities. The counties include: Hanover, Frederick, Loudoun, Fauquier and
Albemarle. Specific comments by County follow. General findings and conclusions are
summarized after the specific comments by county.

Findings by County

Albemarle County!2

e The primary tool for limiting development in rural areas in Albemarle County is the
system of development rights adopted in 1980. The maximum number of
development rights for any parcel, of any size is 5. Development rights are
required to create a lot of less than 21 acres in size in the rural area zoning district.
The total of all lots created on a parcel through development rights may not exceed
31 acres. Large parcels may use their development rights and create as many 21
acre lots as the parcel size may allow. Lots in the rural area may be as small as 2
acres, without clustering, if the lot is created by using a development right.

e The Rural Preservation Cluster option in Albemarle has not been widely used and not
used at all in the last several years. The County has approved less than 20 clusters
since its adoption in 1989. The minimum lot size in a cluster is 2 acres and a
preservation lot of at least 40 acres in size is required. A proposal to require
mandatory clustering based on conservation design principles and to require lot
phasing in rural areas was considered by the County in 2007 but failed to receive
support from a majority of the Board of Supervisors.

e Albemarle County has preserved over 7,200 acres since 2000 through ACE, its PDR
program. Thirty-seven individual properties have been preserved, 70% of which are
working farms. The program is funded through tax revenues and state grants. The
County spent approximately $1 million per year to purchase development rights
from 2000 to 2008; due to budget constraints, only $366,000 is set aside for the
program in the next Fiscal Year.

®e In 2009, Albemarle County required revalidation of properties in its Use Value
Assessment program for the first time since the program's inception in 1973.
Revalidation will now be required every two years. As a result of the revalidation
initiative, the County experienced a substantial increase in applications for inclusion
in the County's voluntary Agricultural and Forestal District program, presumably by
landowners seeking to ensure that they remain eligible for Use Value Assessment in
the future.

e Several zoning ordinance updates were completed this year to address non-
residential uses in rural areas and to diversify uses in rural areas. These included
updates to the County zoning provisions for farm stands, farm wineries and country
stores. County staff reports that there is increasing interest in non-traditional
agricultural activities and more value-added farm products. Although a full time
rural ombudsman/agricultural development officer position was approved for the

12 Comments based on a review of County documents and a September 13, 2010 telephone interview with
Joan McDowell, Principal Planner for Rural Areas.
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Planning Department in 2008 or 2009, the position was never funded due to budget
constraints.

e Albemarle County has considered TDR initiatives over the past several years.
However, there has not been sufficient Board support to go forward with a TDR
program since the adoption of the new TDR legislation.

Frederick County!3

e In 2010, Frederick County adopted the first TDR program in Virginia based on the
State enabling legislation approved in 2006 and updated in 2009. James City
County will be researching additional information on this program, so further
research was not done as part of this study.

e Following completion of a new Comprehensive Plan in 2007, Frederick County
initiated a Rural Areas study to assist in implementing the provisions of the new plan
and to address growing concerns about residential development in its rural areas. A
County appointed subcommittee worked with staff through part of 2008 and 2009
to develop a package of Rural Area policies that was formally adopted by the
Frederick Board of Supervisors in April, 2009. The most significant recommendation
in the study was to develop and adopt a TDR program.

e Based upon the recommendations of the Rural Areas study, Frederick County
increased the amount of open space required in its Rural Preservation Tracts
(clusters) from 40% to 60%. Frederick County's base agricultural zoning allows
residential development of up to 1 unit per 5 acres with or without a cluster. The
advantage to the cluster option is that there is the flexibility to create lots as small
as 2 acres in size.

e Frederick County initiated a PDR program in 2008 funded through State Grant
money. Although the County reports widespread interest in the program, future

funding is uncertain due to budget constraints.

e The County reports growing interest in agricultural support activities and non-
traditional agricultural land uses.

Loudoun County!4

e In 2006, Loudoun County successfully rezoned a significant portion of the County to
reduce residential development potential in areas planned for long term rural and
agricultural use and in environmentally sensitive areas. Until 2006, the majority of
the County's rural land was zoned A-3, one unit per 3 acres. The 2006 rezoning
designated two new zoning district, AR-1, with a base density of 1 unit per 20 acres
and AR-2 with a base density of 1 unit per 40 acres. This rezoning represented a
compromise following a legal challenge to a rezoning initiated by the County in
2003, following an update of its General Plan.

3 Comments based on a review of County documents.
14 Comments based on a review of County Planning Documents and a telephone conference with Julie
Pastor, Director of Planning, on September 10, 2010.
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e As part of the rezoning in 2006, the County adopted a new set of cluster provisions
based on conservation design principles. Unlike the County's former cluster options,
the new cluster options allow a density bonus as an incentive to cluster. The AR-1
district permits up to 1 unit per 5 acres for a cluster development instead of the
base density of 1 unit per 20 acres; the AR-1 district permits up to 1 unit per 15
acres for a cluster development instead of the base density of 1 unit per 40 acres.
A minimum of 70% open space must be preserved under both cluster options.

e During the three years between 2003 and 2006, Loudoun County received a very
large number of A-3 subdivision applications by property owners seeking to vest
their density rights before the second (and successful) rezoning occurred. Few of
these subdivisions have been constructed due to the economic slump. However, it is
interesting to note that a number of the A-3 rural subdivisions had significant site
constraints that lowered potential lot yields using conventional subdivision design.
Some of these property owners have opted to withdraw their A-3 subdivision
proposals and subdivide under the new cluster provisions allowed in the AR-1 and
AR-2 districts since the cluster option can actually yield more lots than a conventional
A-3 subdivision and produce a better design on a marginal site.

e Even though Loudoun's PDR program has not been funded since 2003, the County
has recently experienced an increase in voluntary conservation easement donations
from landowners seeking to take advantage of federal tax credits for land
conservation. This may be a by-product of the downturn in the economy.

e Opver the past 10 to 12 years, Loudoun County has made a strong effort to diversify
and strengthen its rural and agricultural economy. Loudoun County has had an
Agricultural Development Office since 1989 and in the late 1990s adopted a series
of Zoning Ordinance amendments to allow a wider variety of land uses in rural
districts aimed at maintaining rural character and viable agriculture. The County
appears to have been successful in its efforts to maintain a strong rural economy
even in the face of unprecedented development in its Urban Growth Areas.
Between 1997 and 2007, agricultural sales increased 154%, from $26 million to
$67.9 million. During this same decade, Loudoun’s County population increased by
over 60%, making is not only the fastest growing County in Virginia, but among the
top 10 fastest growing counties in the U.S.

e Loudoun County officials have noted that rural residential landowners are not
always receptive to non-residential uses or farm operations near their homes.
Loudoun has experienced difficulty with neighbors who object to bed and
breakfasts, rural retreats, private schools, and similar uses that may generate noise,
traffic or other nuisances.

e Rural businesses and residential subdivisions may also have sewer and water needs
that cannot be readily accommodated by conventional on-site utility systems.
Loudoun has experienced a number of failing alternative on-site systems that are not
properly maintained by rural landowners who are not aware of maintenance and
usage requirements. Mandatory maintenance agreements and monitoring have
been used to address this problem.

e Loudoun County has found that the use of communal wastewater systems to serve
cluster developments in rural areas can create unforeseen problems. A certain scale
of development may be required to achieve economies of scale for communal
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systems to operate effectively and efficiently. A slow down in development or
unsold lots can leave rural residents "stuck” with very high utility costs while waiting
for their subdivision or cluster build out. The Plains of Raspberry Hamlet (near
Leesburg) began development in the late 1990s and is now dependent on a
temporary pump and haul system for sewer service until the development builds out
enough to make the planned communal wastewater treatment system work
efficiently.

e Loudoun is not considering use of TDRs in rural areas at this time but may consider
their use on a limited basis for non-residential density transfers in certain locations in

their Urban Growth Areas.

Hanover County's

e In 1996, the Hanover County Board of Supervisors revised the requirements of the
Agricultural (A-1) zoning district to change the base development density from 1
unit/6.25 acres (4 lots for every 25 acres by right) to 1 unit/10 acres. To address
the issue of lost density for agricultural property owners, two new zoning districts
were created: an agricultural-residential district and a rural conservation district.
Both offer low-density residential opportunities, but the rural conservation district
(the RC) also requires preservation of no less than 70% of the property. While both
districts allow the same density, only the RC provides for maintenance of viable
agricultural land in addition to the clustering of homes on a small portion of the

property.

e  Since the creation of the Rural Conservation (RC) district in 1996, Hanover County
has approved 37 Rural Conservation cluster applications (totaling 1208 lots) and
preserved over 5,700 acres of rural land through clustering. The Rural Conservation
Cluster provisions are based on design principles developed by Randall Arendt, a
well known leader in the field of rural conservation. The design guidelines for Rural
Conservation clusters emphasize protection of natural features and designing around
natural land forms. County staff recommends the RC cluster for all parcels over 50
acres in size.

e There is a rural cluster option in the County's A-1 district which requires preservation
of 80% of the parcel but at the base density of one unit per 10 acres. Rezoning
from the A-1 district to the Rural Conservation district allows development of rural
land at a density of 1 unit per 6.25 acres and requires that only 70% of the parcel
be preserved in a conservation lot.

e Since 2000, approximately 60% percent of new residential development in
Hanover County occurred in rural areas. As part of its 2007 Comprehensive Plan
update, Hanover County expanded its Suburban Service Area (its UGA) to
accommodate additional growth and to reduce development pressure in rural areas.

e Hanover County is not pursuing TDRs at this time.

1> Comments based on review of County documents and telephone interviews with Lee Garman,
Principal Planner and David Maloney, Deputy Director on September 8, 2010 and September
10, 2010, respectively.
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Fauquier County!¢

e Fauquier County's most significant rural land initiative occurred in the 1980s when
the County adopted a sliding scale zoning approach to density in its Agricultural
Zoning Districts. As it is currently applied, development densities in the Rural
Agricultural and Rural Conservation Zoning Districts are limited by parcel size.
Allowable densities range from 1 lot per parcel on lots less than acre in size, to up
to 10 lots for parcels 205 acres and above in size (plus one additional lot for each
additional 50 acres).

e Nearly all rural subdivisions in the County are clusters the County requires that any
parcel over 30 acres in size in its Rural Agricultural or Rural Conservation District
must cluster and maintain 85% of the parcel in a preservation lot.

e The County has six sewer service districts (UGAs) and three village service districts
that are the preferred area for residential development.

e In 2004, Fauquier adopted a Conservation Easement Incentive Overlay District (CEl)
which allows residential density to be increased within certain Service Districts
through the special exception process, in exchange for placing conservation
easements on the targeted resource areas. This overlay district focuses on
preservation of agricultural and historic resources, open space, parks and future
transportation corridors. This district was intended to function similar to TDRs but it
has not been used to date.

e Voluntary conservation easements programs are highly successful in Fauquier County.
Over 92,000 acres of land has been place under easement through a variety of
public and private programs sponsored by governmental entities such as the Virginia
Outdoors Foundation and Fauquier County, and non-profits such as Piedmont
Environmental Council and the Nature Conservancy.

16 Comments based on review of County Documents and a telephone conference with Susan
Eddy, Planner on September 17, 2010.
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General Findings & Conclusions

1. All of the peer counties have well defined urban growth areas/service areas and
comprehensive plan policies that seek to accommodate new development in these growth
areas rather than in rural areas where agriculture and open space are the preferred land
uses. This is a key finding and reinforces what is potentially the most important tool for rural
preservation. In addition, most of the peer counties have strong policies and corresponding
ordinances that draw clear distinctions between urban and rural areas, including land uses,
residential densities and incentives for or against residential development.

2. Every county reported significant declines in rural residential development activity in the last
2 to 3 years presumably due to the nationwide economic downtown and collapse of the
housing market.

3. Most counties, except for Frederick County, are taking a wait and see approach to TDRs or
considering limited TDR programs to target specific areas.

4. Local government budget constraints have lead to cuts in funding for PDR initiatives. While
PDR programs have been successful in several counties, they are necessarily subject to the
vagaries of the economy. On the other hand, the economic downturn has also lessened the
pressure for rural development.

5. An emerging trend in counties with cluster provisions seems to be toward increasing the
required open space in clusters, and /or requiring conservation design standards and
approaches to clustering. Although we did not research the reason for this, it is possibly due
to the character of some clusters that have been built with insufficient open space around
them yielding a more suburban than rural development character.

6. While it is useful to consider what measures other communities are taking to address
development in rural areas, there is no one size fits all approach. Each peer county has
combined various pieces of the rural planning toolkit to best fit its unique circumstances. The
tools must be tailored to reflect local land use regulations, market forces, community
preferences, landowner expectations, property values, fiscal constraints and political
realities to be successful. This accounts for the wide variation in such things as base densities
in rural and agricultural zoning districts, cluster provisions, and agricultural and forestal
districts requirements found among the peer localities that were contacted. For example, in
Hanover County, the maximum rural density is based roughly on the by-right development
density permitted in rural areas prior to a Countywide rezoning which changed the by-right
density in the rural zoning district to the current level of 1 unit per 10 acres. In general, the
rural residential densities and overall policies have evolved in each county based on their
particular history of balancing factors such as private property interests, protecting the rural
economy and effectively stewarding public resources for infrastructure and public facilities.

7. Prior to the economic downturn, and even in some cases despite the downturn, there are signs
of growth in the new rural agricultural economy, including areas such as value-added
farming, wineries, rural resorts and tourism. Counties are increasingly looking to support this
trend through a combination of supportive policy and zoning initiatives and agricultural
development offices. This has potential dual benefits in contributing to the tax base as well
as helping stabilize the rural economy and rural lands against pressures for conversion to
residential subdivisions.
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JAMES CITY COUNTY - RESIDENTIAL DEVELOPMENT IN RURAL LANDS

SUMMARY CONCEPTS

In summarizing the Steering Committee’s Recommendations for the Rural Lands, the following
basic concepts emerge as being central to the intent and direction of the Steering Committee’s
Recommendations.

1.

Implementing the Comprehensive Plan:
That the basic purpose of the Steering Committee’s Recommendations is to implement
the Comprehensive Plan Rural Land Use Standards.

Respect for Property Rights:

That a key principle behind the Recommendations is respect for the individual rights of
property owners in the Rural Lands, but that this should be distinguished from protecting
the status quo of the current regulations.

Non-Residential Development Policies are Critical:

That the County needs to address other issues that are critical to the future of the Rural
Lands, such as Rural Economic Development, Natural Resource Protection and the
Preservation Rural Character.

Clustering of New Development:
That future residential development in the Rural Lands should, to a large extent, assume
a cluster pattern.

Density Incentives for Cluster Development:
That the primary method for achieving a clustered development pattern should be
through density bonuses that encourage cluster development.

Other Incentives for Cluster Development:

That the County should incorporate additional incentives, such as revised road and utility
standards, to make cluster development more attractive than conventional development
in the Rural Lands.

Density Ratios:
That densities in the Rural Lands should be set based on a ratio of cluster to
conventional development, so as to encourage cluster over conventional development.

Design Standards:

That cluster development should be based on a series of design standards to achieve
positive design benefits, including those listed in the Comprehensive Plan’s Rural Land
Development Standards.

Incentives for Low Density Development:

That the County should incorporate incentives, such as revised development standards
and a simplified review processes, so as to make very low density development more
attractive than conventional development in the Rural Lands.

Summary Concepts 5/16/06 page 1.
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10. Conventional Development for Small Parcels:
That it is appropriate to differentiate between existing parcels of different sizes, and that
smaller parcels may have fewer impacts and thus may be allowed to develop with
conventional development.

11. Amendments to Follow Soon:
That the Steering Committee recommends that these ideas be implemented through
amendments to County ordinances and development standards for the Rural Lands in
the near term.

Summary Concepts 5/16/06 page 2.
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JAMES CITY COUNTY RESIDENTIAL DEVELOPMENT N RURAL LANDS

. SUMMARY OF STEERING COMMITTEE RECOMMENDATIONS

BACKGROUND

The James City County Residential Development
in_Rural Lands Steering Commitiee has met since
October 2005 to develop a series of recommendations
for implementing the policies of the County’s
Comprehensive Plan relative to the Rural Lands in the
County. During this period, the Steering Committee has
met regularly twice each month, and has undertaken

_a series of additional research and educational
efforts, in order to more fully understand the technical
and qualitative issues of rural development trends
and options in the County and throughout the State.
These additional efforts have included:

s Two Public Workshops held on November
17, 2005 and January 12, 2006. The
workshops were well advertised and well-
attended sessions where the public was
engaged with a series of exercises and small-
group discussions to get input on alternative
directions for the Rural Lands and optional
strategies such as rural cluster development.

* A field trip to study alternative rural cluster
and hamiet developments in Loudoun County,
on January 13, 2006.

« Extensive technical analysis from the County's
consultant team for this project, including
analysis of alternate cluster development

__options, a theoretical buildout analysis for
the Rural Lands, and utility and other impact
considerations.

¢ Supplemental interviews, conducted by
staff and consultants, with JCSA and Health
Department officials on the impacts of
alternative utility and well/septic policies for
the rural areas.

The Steering Committee has incorporated the results
of their research and discussions into the following
series of General Recommendations for the Rural
_Lands. A more detailed summary of their findings
on spec:lﬁc |mplementat|on options is included in the
second part of this document, titled Matrix of Steering
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COMPREHENSIVE PLAN FRAMEWORK

JAMES CITY COUNTY RESIDENTIAL DEVELOPMENT IN RURAL LANDS

The 2003 James City County Comprehensive Plan
outlines a set of policy objectives for the Rural Lands
that have direct application to the work of the Steering
Committee. In general, this study was intended to
answer the overall question of how best to implement
some ofthe Comprehensive Plan's Rural Lands policies.
There are several policies in the Comprahensive Plan
that have & direct bearing on this study because thay
deal with specific recommendations for the Rural
Lands. These policies are discussed on pages 119-
120, under “Rural Lands,” and pages 135-136, under
“Rural Development Standards.” The chart below
describes the general structure and content of the
Comprehensive Plan’s policies for the Rural Lands:

In addition, the results of a series of “Community
Conversations” that were held in the County as part of
the Comprehensive Plan process also address issues
of development in the Rural Lands. in particular, the
following summaries of responses were noted in the
Comprehensive Plan:

The 2001 James City County Citizens Survey
indicated that a substantial majority of County
residents interviewed (80%) agree that there should

be restrictions on the amount of land soid for
residential and commercial development. Likewise,
almost eight in ten (78%) of respondents agreed that
land development in the County is happening too
quickly. Nearly as many (74%) responded that it is
more important to preserve farmland in the County
than it is to have more development. An identical
percentage of respondents (63% for both items)
agree that is important to slow development even
if it means increasing taxes. .A majority of citizens
surveyed also thought that developers should always
be required to pay a fee to offset public costs and
supported reducing lot sizes to permanently preserve
open space. Citizens supported a slower growth rate,
the protection of rural lands and other sensitive areas,
and more regional cooperation on the part of local
government. Citizens suggested that growth should be
managed in a smarter, more creative way that takes
into account the existing character and resources of
the community. In regards to the land use designation
change applications, citizens generally supported
preserving the County 's rural character and opposed
expansion of the PSA.

[2001 James City County Comprehensive Plan, p. 118]

COMPREHENSIVE PLAN RECOMMENDATIONS FOR RESIDENTIAL
DEVELOPMENT IN RURAL LANDS
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