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40 AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES 

CITY, VIRGINIA, HELD ON THE 11TH DAY OF MARCH, NINETEEN HUNDRED NINETY

SEVEN, AT 5:07P.M. IN THE COUNTY GOVERNMENT CENTER BOARD ROOM,lOl MOUNTS 

BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

A. ROLLCALL 

Robert A. Magoon, Jr., Chairman, Jamestown District 
Jack D. Edwards, Vice Chairman, Berkeley District 

David L. Sisk, Roberts District 
Perry M. DePue, Powhatan District (Absent) 
Stewart U. Taylor, Stonehouse District 
Sanford B. Wanner, County Administrator 
Frank M. Morton, Ill, County Attorney 

B. WORK SESSION 

I. Willjamsburg Area Visitors Shuttle 

Mr. Magoon called the meeting to order and Mr. Wanrw:r introduced Mr. Anthony Conyers, Jr., Manager 
of Community Services, and Mr. Doug Powell, Assistant MlllagCI' of Community Services, who presented the 
background, funding, operations, llllll'kding and schcdulcs for the Willjamsburg Area Visitors Shuttle, scheduled 
to start on Memorial Day. Board and staff also discussed the Memorandum of Agreement that would be 
considered at the James City County Transit Company meeting scheduled for later in the evening. 

Mr. Magoonrec cssed the Board for aJames City County Transit Company Board of Directors' meeting. 

Mr. DePue arrived at 5:45p.m. 

Mr. Magoon reconvened the Board and recessed for dinner at 5:47p.m. 

Mr. Magoon reconvened the Board at 7:00p.m. 

c. PRESENTATION 

I. Fjre Service Fire Chief Ricbard Miller 

Mr. Richard Miller, Fire Chief, presented a report on fire service showing the number of times called, 
increase in response time, improvements in effectiveness, safety program, types of incidences and proposed fire 
station for Greensprings Road area. 

D. MINUTES. Februlll)' 16, 1997, Special Meeting 
Februlll)' 24, 1997, Executive Session 
Febtulll)' 25, 1997, Regular Meeting 

Mr. Magoon asked if there were additions or corrections to the minutes. 

'----------
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Mr. Edwards made a motion to approve the three sets of minutes. 

On a roll call, the vote was: AYE: Edwards, Taylor, Sisk, DePue, Magoon (5). NAY: (0). 

E. CONSENT CALENDAR 

Mr. Magoon asked if a Board member wished to remove any items from the Consent Calendar. 

Mr. Sisk asked that Item No. 6 be removed. 

Mr. DePue asked that Item No. 2 be removed. 

Mr. Edwards made a motion to approve Item Nos. I, 3, 4, and 5 on the Consent Calendar. 

On a roll call, the vote was: AYE: Edwards, Taylor, Sisk, DePue, Magoon (5). NAY: (0). 

1. EJiajbiJitv Worker Ann~jptjm Wtek 

RESOLUTION 

ELIGmn cry WORKER APPRECIATION WEEK 

WHEREAS, Virginia's landmark welfare reform legislation has significantly impacted the services provided 
by local eligibility wmcm, calliu& upon them to creatively promote individual self-sufficiency 
and personal responsibility; and 

WHEREAS, James City County's eligibility workers have been at the forefront of public efforts to meet that 
need, steadily maintaining a bigb. rate of application processing to ensure that those qualified 
for social services receive them; and 

WHEREAS, more than 3,000 James City County rosidents are served monthly through the Food Stamp, 
Medicaid, and Tanpc:xmy Assistance to Needy Families progtlllll&, and depend on the dedication 
and cc:mmitment of eligibility woda.rs wbo bandlc their cases in an accurate and timely manner. 

NOW, THEREFORE, BE IT RESOLVED, the Board of Supervisors of James City County, Virginia, does 
bc:reby commerd all eligibility woda.rs in Jana City County for a job well done and recognizes 
the week of March 16-22, 1997, in James City County as Eligibility Worker Appreciation 
Week, calling upon all of our citizens to join in acknowledging their public service and 
contributions. 

3. Budget A mendgymt - Commnnjpgtioos and Neighhnrhnnd Conncx;tjgns 

RESOLUTION 

BUI>GET AMENDMENT. COMMUNICATIONS AND NEIGRBORHOQQ CQNNECTIONS 

WHEREAS, James City County has been granted a donation of $500 by Old Point National Bank for the 
Neighborhood College. 
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NOW, THEREFORE, BE IT RESOLVED tbat tbe Board of Supervison of James City County, Virginia, 
bt.reby aulborizes the following approptiation of additional monies within tbe FY 97 Operating 
Budget: 

Revenues 

Neighborhood Connections 

Expmdjtures 

Recognition- 001-034-0311 

4. Imnpnwy Appgjntmmt of Zooing Admjnjstrator 

RESOLUTION 

TEMJ>QRARY AppOINTMENT OF ZONING APMINJSTMTOR 

WHEREAS, pursuant to Sectioo 20-5 of tbe Code of tbe County of James City, tbe Board of Supervisors is 
responsible for appointing tbe Zoning Administrator; and 

WHEREAS, a temptury appointment is !ICC "IY beginning November I, 1996, and ending May 31, 1997; 
and 

i I 

WHEREAS, the Dim:tcr ofDevdopment Managrmmt Jeo ""et.ds that Allen 1. Murphy,Jr., be temporarily l 
appointed in this position. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, hereby 
appoints Allen 1. Murphy,Jr., as Zoning Administrator for the interim period specified herein. 

5. Groye Hpusjng Site Ileyelppm;nt .. Community Qevei'V"C'U Blnclc Grant Am;IJjpation 

RESOLUTION 

GROVE HOusiNG siTE DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT APPUCATION 

WHEREAS, fmancial assistance is available to units of local government through the Commonwealth of 
Virginia Community Development Block Grant Program (VCDBG); and 

WHEREAS, two public hearings have been held regarding this application, in compliance with VCDBG 
citizen participation requirements; and 

WHEREAS, James City County wishes to apply for $500,000 in VCDBG funds to be used in undertaking 
tbe Grove Housing Site Development Project; and 

WHEREAS, $674,000 in local funds are allocated to tbe project and will be expended on this project; and 
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WHEREAS, the project is anticipated to benefit 60 bouscbolds of wbich 42 will be low- and modcratc:
income households by providing sites for affordable housing. 

NOW, TiiEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that the 
County Administrator is authorized to file an application including all understandings and 
assurances contained tbcrcin. with the Virginia Department of Housing and Community 
Development and to provide such additional information as may be required by the Department 

BE IT FURTHER RESOLVED that the County Administrator be authorized to accept a grant award for the 
Grove Housing Site. 

2. R prognition of March as Pwcbasina Month 

Mr. DePue stated that the Purchasing Department was holding a series of meetings with local vendors 
to exchange information and ideas. Mr. DePue encouraged local businesses to participate. 

Mr. DePue made a motion to approve the resolution. 

On a roll call, the vote was; AYE: Edwards, Taylor, Sisk, DePue, Magoon Sisk (5). NAY: (0). 

PRQCLAMAIION 

MARCH 1997 AS PURCHASING MONTH 

WHEREAS, the purchasing and materials management profession plays a significant role in the quality, 
efficiency, and profitability of all business and government throughout the United States; and 

WHEREAS, in addition to the simple purchase of goods and services, the purchasing and materials 
managmmt profession engages in or has direct responsibility of executing, implementing and 
administa1ng COIIIncts; developing procurcmcnt strategies; supervision and/or monitoring the 
flow and storage of materials; and dcvcloping working relationships with suppliers and other 
departments within the organizational unit; and 

WHEREAS, the pc:rsalS engaged in the purcllasing and materials lllllllllgmiCilt profession generally subscribe 
to the highest ideals of ethical behavior; and believe in the dignity and worth of the services 
rcndcRd by the organization. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
do hereby proclaim the month of March 1997 as Purchasing Month and encourage all citizens 
to join us in commemorating this observance. 

6. Contrjhutioo - WiUiamshwg Land Conseryancy 

Mr. Sisk made a motion to appropriate the funds from Green Space funds rather than Operating 
Contingency. 

Staff responded that the Green Space fund should be preserved in its entirety for forthcoming acquisition 
of properties and that the contribution was an ongoing operational item for Operating Contingency funds. 

On a roll call, the vote was: AYE: Taylor, Sisk (2). NAY: Edwards, DePue, Magoon (3). 
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Mr. Sisk made a motion to approve the resolution as written. 

On a roll call, the vote was: AYE: Edwards, Sisk, DePue, Magoon (4). NAY: Taylor (1). 

RESOLUTION 

CQNTRIBliTION -WILLIAMSBURG LAN]) CONSERVANCY 

WHEREAS, the Board of Supervisors of James City County has been requested to provide funds in the 
amount of$10,000 to the Williamsburg Land Conservancy. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
hereby aulhorizes the cmtribution of $10,000 and the following budget transfer to appropriate 
the payment: 

fmm: 

Operating Contingency $10 000 

IQ: 

Williamsburg Land Conservancy $10000 

l 

Mr. Magoon read and presented the Eligibility Worker Appreciation Week resolution to Diana Hutchens, l 
Director of Social Servioes, and Vivian VanHolten, Eligibility Supervisor, Social Services. 

Ms. Hutchens and Ms. VanHolten thanked the Board. 

F. PUBLIC HEARINGS 

1. Case No SUP-33-96 Shargn Qmnjs D'lY Care Center 

Mr. Gary Pleskac, Plannec, stated that Ms. Sharon Dennis bad applied for a special use permit to operate 
a Child day care cc:nter in a facility owned by the Williamsburg Unitarian Universalist Church, zoned R-8, Rural 
Residential, located at 3051 Ironbamd Road, further identified as Parcel No. (l-65A) on James City County Real 
Estate Tax map No. (47-1). 

Mr. Pleskac explained the proposed use, access and traffic impacts, and stated staff had determined that 
the proposed use was compatible with surrounding land uses and consistent with the Comprehensive Plan. 

In concurrence with staff, the Planning Commission by a 7-0 vote recommended approval of the 
application with conditions listed in the resolution. 

Mr. Magoon opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. Edwards made a motion to approve the resolution. 

On a roll call, the vote was: AYE: Edwards, Taylor, Sisk, DePue, Magoon (5). NAY: (0). 
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RESOLUTION 

CASE NO SUP-33-96 SHARON DENNIS PAY CARE CENTER 

WHEREAS, the Board of Supervisors of James City County bas adopted by ordina~ certain land uses 
requiring a special usc permit; and 

WHEREAS, James City County Planning Commission following its public bearing on February 3, 1997, vote 
7-0 to approve SUP-33-96 to permit the operation of a child day care center. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
does permit the issuance ofSUP-33-96 as described herein with the conditions listed below: 

I. The proposed usc sball have no more than thirty cl1ildzaJ. at this facility at any one time. 
Additional children above the number of 30 will require an additional special usc 
pennit Any physical expansion of the proposed facility will require: an additional site 
plan aJOI'!Idmcnt to SP-93-94. 

2. Tbc proposed usc shall talcc occupancy of the facility within one year of the date of 
issuance of the special usc permit or the special usc permit shall bccomc: void. 

2. Case No SUP-I 1-96 VjrgjPia Mr.tronet/360° CooummjcotjQDI! CBrjck Bat Roa4 (Contipued from 
Febnwy 25 19W 

Mr. Plcskac stated that Mr. M. E. "Dick" Gibson had applied on bcbalf of Virginia Mctronct, Inc., doing 
business as 360° Communications Company for a special usc permit to allow construction of a cellular 
telecommunications tower facility on approximately .3 aaes, consisting of a 185-foot fi:ec..standing tower and 
two 12 foot X 28 foot equipment huts at 3470 Brick Bat Road, zoned A-1, General Agricultural, further identified 
as a portion of Parcel No. (1-18) on James City County Real Estate Tax Map No. (44-2). 

Mr. Plcskac stated that the applicant requested deferral at the February 25, 1997, Board of Supervisors' 
meeting to allow time to mcxlifY his proposal to conform to proposed County policies and implementation 
measures pertaining to wireless communications towers. He further stated that the applicant had revised his 
proposal regarding recommended I 00-foot buffers around site; II 0 perccat setback of tower height; bond for 
removal of tower; area for more than one tower; and usc of a stealth tower design. 

Staff determined that the revised site plan would accommodate another tower and conformed to all 
aspects of the new policies regarding wiR:Iess telo •" u • nmications fllcilities and met the intent of the new policies 
and implementation measures. Staff recommended approval of the special usc permit with conditions listed in 
the resolution. 

Mr. Magoon opened the public hearing. 

I. Mr. M. E. "Dick" Gibson, applicant, stated the deficiencies of the application had been 
addressed to bring it into conformity with the policies. He listed as positive factors: reduced visibility from 
residents, elimination of need for lighting with 180-foot tower, and provision of second site available for future 
needs. He asked the Board to approve the special usc permit 

Board. staff and the applicant discussed exact height of tower, and with addition of antenna on top. 

2. Mr. Arthur C. Hilstrom, 3724 Brick Bat Road, asked the Board to help the residents by not 
approving the telecommunications towers. 
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3. Mr. Stanley R. Milton. 136 Saw Mill Road, strongly opposed the towers and asked the Board 
to consider relocating them to another less visible site. 

4. Mr. James Skinner, One Mile Course, stated the towers were nniii'U!!,ary and would devalue 'l 
OJpt'roopcitJoerty. He emphasized the permit, if approved, should contain a condition that the towel" would be dismantled 
wbcn no longer in use. 

Mr. Magoon closed the public hearing. 

Mr. DePue made a motion to deny the special usc permit. 

Mr. Taylor stated he bad signed and filed a disclosure statement because a company had approached him 
about a tower site on bis property. He stated tbat the Commonwealth's Attorney dctcrmincd that be did not have 
a conflict and could vote on the case. 

Board and staff discussed the responsibility for finding another site in the County less intrusive to 
residents since the need for towers arc in this specific area, and the ability to provide service may be a requirement 
of the Telecommunications Act of 1996. 

Mr. Edwards made a motion to defer action until the next Board of Supervisors' meeting. 

Individual Board members requested another balloon test at this site, perhaps check Geographic 
Information System maps for a1tcrnativc sites, and obtain technical information about telecommunications towers 
from an independent party. 

Mr. Magoon asked the applicant if the telecommunications industry would consider providing a Master ·l 
Plan which showed impact of towers on private property. 

Mr. Sisk made amotion to reconsider the time limit on the motion to defer, and to defer indc:finitely and 
rcadvcrtisc a public bearing wbcn the case was brought forward. 

On a roll call, the vote was: AYE: Edwards, Taylor, Sisk, DePue, Magoon (5). NAY: (0). 

Mr. Magoon declared a recess at 9:20 p.m. 

Mr. Magoon reconvened the Board at 9:27 p.m. 

3. Case No SIJP .. IZ-96 Primc;Co fmm•l Owmunj¢jms1Stonc;hnps; Inc (Cgntinued from Februarv 
25 1997 

Mr. Paul D. Holt, III, Planner, stated that the applicant had asked for a deferral of the case until the 
March 25, 1997, Board of Supervisors' meeting to allow additional time to comply with new policies and 
implementation measures. 

Staff concurred with the applicant's request for deferral. 

Mr. DePue suggested a balloon test particularly if the site was moved. 

Mr. Magoon opened the public hearing. 

1. Mr. Ed Hoopes, 204 Sand Drive West, stated the site should be moved to the other side of Interstate 
64 and asked whether the towers create a safety issue for health. 
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2. Ms. Annie Penn, 115 Sllld Hill Road, stated the towers should have to be removed at the time 
satellites an: available, balloon tests should be done to produce evi.deol:e ofvisibility,llld applicant should find 
more suitable place for towers. 

Staff noted that balloon test photographs are available for citizens who wish to view them. 

3. Ms. Alice Walton, 133 Sllld Hill Road, stated that towers would be a significant intrusion on the 
neighborhood llld questioned the meaning of stealth design. 

4. Mr. James Penn, 11 S Sllld Hill Road, spoke in opposition for safety reasons of children in 
neighborhood llld the need to widen road for truck traffic and equipment 

Mr. Sisk asked the applicant to consider sites on the north side of Interstate 64. 

Without objection, Mr. Magoon continued the public hearing until the March 25, 1997, Board of 
Supervisors' meeting. 

4. Casr:No SllP-19-96 Yireini• Me!ronet. Ins; CCepteryjl!e Road)(Cngtjnued frgm Febrwuy 25 199!1 

Mr. Holt stated that Mr. M. E, "Dick" Gibson, Attorney for Virginia Metronet, Inc., doing business as 
360 • Communications Company, had applied on behalf of Sleepy Hollow Corporation ofT oano for a special 
use pcmlit to allow COl1StrUCtion of a 250-foot <Xli1IIDilllica tower and related equipment, zoned A -1, property 
located ofi'Centaville Road, approximately ~mile northofl..ongbill Road, further identified as Parcel No. (1-84) 
on James City County Real Estate Tax Map No. (31-1). 

Mr. Holt further stated that the conceptual site plan addressed each of the issues and confomed to all 
aspects of the new policies regarding wireless telecommunication facilities. He requested addition of language 
to the resolution in Coodition 12 to read ... said portion remains unused "as a wireless communication facility or 
unused as a facility that supports public safety antenna" for a period. ... 

Staff recommended approval of the case with conditions listed in the amended resolution. 

Mr. Magoon opened the public hearing. 

I. Mr. M. E. Gibson, Esq., on behalf of the applicant, stated the site was idealllld strategically 
located for towers in the County, and asked the Board to approve the special use permit 

Mr. Magoon closed the public hearing. 

Mr. DePue made a motion to approve the resolution. 

On a roll call, the vote was: AYE: Edwards, Taylor, Sisk, DePue, Magoon (5). NAY: ((0). 

RESOLUTION 

CASE NO SUP-19-96 VIRGINIA METRQNETii6QO CQMMUNICATIONS 

CCENTERVUJ.E ROAPl 

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land uses that 
shall be subjected to a special use permit process; and 
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WHEREAS, the Planning Cnmmissim following its public bearing on October 7, 1996, voted to recommend 
the Board defec the ~ucst until the completion of a revised ordinance or master plan for the 
phu:cmcnt of personal wireless communication facilities in the County; and 

WHEREAS, the applicant has ~ucsted a special usc pcnnit to allow for the construction of a 250 foot 
communications tower and related equipment at the Massie Mineral Reserve Recovery Area, 
on property further identified as Parcel No. (1-84) on James City County Real Estate Tax Map 
No. (31-1). 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
docs hereby approve the issuance of Special Usc Permit No. SUP-19-96 as described herein 
with the following conditions: 

I. All towers shall be designed and constructed for at least four ( 4) users and shall be 
certified to that effect by an engineering report prior to the site plan approval. 

2. The tower shall meet or exceed the structural requirements as set out in the most 
current version of "Structural Standards for Steel Antenna Towers and Antenna 
Supporting Structures," published by the Electronic Industries Association. A report 
certifying that these structural ~uircmcnts will be met shall be submitted prior to 
preliminary site plan approval. Where the tower meets the structural criteria outlined 
above, the minimum side and rear yard setback may be consistent with the 
corresponding zoning district ~uircmcnt In the event the tower docs not meet the 
above rcquircments, then the mini!DJun setback rcquircmcnt from the base of the tower 
to any property line sball be equal to one hundred and ten (110) percent of the height 
of the towec. Additiooally, no towec sball be located closer than two hundred (200) feet 
from an existing residential structure, rcgardlcss of the district in which the structure 
is located. However, in no case. sball setbacks or towcr design be such that a collapsed 
towec will fall outside a property line as documented in the aforementioned report and 
all setbacks shall be a minimum of 110 percent of the collapse radius documented in 
that report The towec sball also be setback from any existing public or planned street 
right-of-way a mini!DJun distance equal to one-half the height of the structure, including 
any accessory structures or attachments. 

3. A statement from a registered engineer that NIER (nonionizing electromagnetic 
radiation) emitted from any equipment on or serving the facility docs not result in a 
ground level exposure at any point outside such facility which exceeds the lowest 
applicable exposure standards established by any regulatory agency of the U.S. 
Govecnmcnt or the American National Standards Institute shall be submitted prior to 
preliminary site plan approval. 

4. 

5. 

Following construction of the facility, certification by the manufacturer, or an 
engineering report by a Virginia-registered structural engineer, shall be filed by the 
applicant indicating the towec height, design, structure, installation and total anticipated 
capacity of the structure, including number and type of antennas which could be 
accommodated, demonstrating to the satisfaction of the building official that all 
structural ~uircmcnts and other safety considerations set forth in the BOCA Basic 
Building Code and Section 222(0) of the standards adopted by the Electronics 
Industries Association, or any amendment theccof, have been mel 

Towers sball be located on the site in a manner that maximizes the buffering effects of 
trees. Tree clearing shall be limited to the minimum necessary to accommodate the 
tower and related facilities. Access drives shall be designed in a manner that provides 
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no view of tbe tower's base 01" tdaled facilities. A minimum buffer of I 00 feet in width 
shall be maintained around tbe IOwa". Where existing vegetation on the site is not of 
a sufficient depth to provide this buffer, an enbaiii"A'AI buffer shall be provided that is 
as wide as is practicable. A screening plan for tbe enhanced buffer shall be provided 
for approval by the Planning Director or his Designee. 

6. The applil:ant shall allow other users to locate on the tower and site and shall provide 
tbe County upon~ verifiable evideDcc of having made good faith efforts to allow 
such locations. To this end, the applicant agrees to execute a letter of intent prior to 
final site plan approval stating that the applicant will make every reasonable effort to 
ac»•IIII.OO..e all ti&ren:quests to shan: space and that the applicant will negotiatd in 
good faith with any party requesting space on the tower or site. 

7. The tower shall have a finish that is grey in color. 

8. Maximum height of all towers shall not exceed 250 feet. 

9. Lighting, beacons and other similar devices shall be prohibited unless required by the 
FCC oc FAA When required by the FCC or FAA, a red beacon light or lights of low
medium intensity shall be used rather than a white strobe light Should the regulations 
and requilaneots of this subsection coatlict with any regulation or requirement by the 
FCC oc FAA, then tbe regulations of tbe FCC and FAA shall govern. At the time of site 
plan review, a copy of the FAA and/or FCC findings shall be made available to the 
County. 

10. No advertising material or signs shall be placed on the tower. 

II. Prior to the installation of equipment other than that of the applicant's, an 
intermodulation study, prepan:d by a Iiccn:scd cngii!CCI", shall be submitted to, and 
approved by, tbe Planning Directa" 01" his designee, indicating that no interference with 
County operated emergency communications equipment will take place. 

12. If the usc of the tower or portions of the tower above the level of the uppermost 
equipment ceases and the tower or said portion remains unused as a wireless 
communication facility or unused as a facility that supports public safety antenna for 
a period of six ( 6) months, the tower 01" unused portion and associated and unused 
accessories shall be RmOVCd from tbe p10pe1ty by its owners. The applicant shall post 
a surety, pcrfOI"maDCC bond, or cash equivalent in an amount sufficient to guarantee 
removal of any unused facility or part thereof prior to final site plan approval. 

13. Prior to final site plan approval and prior to leasing space on the tower to additional 
users, the applicant shall offer a lease option and negotiate in good faith with the 
County to install public communications equipment on the tower. Evidence of good 
faith negotiations shall include, but not be limited to documented and executed lease 
agrccmcnts for similar agreements for public use on a privately owned tower. The 
County shall, within a reasonable time period, make a final determination regarding its 
desire to locate on the tower and shall notify the applicant of its intentions. 

14. A Permanent Certificate of Occupancy shall be obtained within one (I) year of 
approval of this Special Usc Permit, or the permit shall become void. 

15. The tower shall be freestanding and shall not usc guylines for support. 
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Any supporting structures, such as equipment sheds and huts, shall be of a similar 
design and matcrial.llldlar color to that generally used on a single family residence and 
shall be approved by the Planning Director. A gable or shed roof shall be used on all 
equipment sheds and huts as determined by the Director of Planning prior to final site 
plan approval. 

17. There shall be a future lease area to accommodate one additional tower and supporting 
equipment as generally depicted oo. the site plan prepared by the Timmons Group titled 
"360° Communications- Ford's Colony Site," dated June 7, 1996. Such lease area 
shall ranain free of all Slructures until such time a second tower is constructed and the 
additional tower shall be subject to an administrative approval only. 

18. The fencing used to enclose the lease area shall be vinyl-coated and shall be dark green 
or black in color and shall be reviewed and approved by the Director of Planning prior 
to final site plan approval. 

5. Pc;gjpsuJa Public Sports Facjljtv Authoritr 

Mr. Sanford B. Wanner, County Administrator, stated that in November 1996, the Board adopted a 
resolution expressing its intent to adopt a resolution providing for the creation of the Peninsula Public Sports 
Facility Authority, which would have the purpose to~ purchase, lease, construct, improve, extend, finance, 
operate and maintain projects. He further stated that the resolution for consideration established the Authority, 
terms of office for initial Board members, and annual minimum per capita for each member jurisdiction of $0.05 
for general administrative expenses. 

Staff recommended approval of the resolution. 

Mr. Magoon opened the public bearing, and as no one wished to speak, he closed the public hearing. 

Mr. Sisk made a motion to approve the resolution. 

On a roU call, the vote was: AYE: Edwards, Taylor, Sisk, DePue, Magoon (5). NAY: ((0). 

RESOLUTION 

PENINSULA Pl.JBL!C SPORTS FACIIJTY AliTHQRITY 

WHEREAS, it is the intention of the Cities of Hampton, Newport News, Poquoson, and Williamsburg and 
the Counties of James City and York to form the Peninsula Public Sports Facility Authority. 

NOW, THEREFORE, BE IT RESOLVED by the Councils of the Cities of Hampton, Newport News, 
Poquoson, and Williamsburg, and the Boards of Supervisors of the Counties of James City and 
York: 

1. That the County of James City, Virginia, has found and determined and does hereby 
declare that the County together with the Cities of Hampton, Newport News, Poquoson, 
and Williamsburg, and the County of York desire to establish a public recreational 
facility authority pursuant to the provisions of the Virginia Public Recreational 
Facilities Authorities Act, being Chapter 29, Title 15.1, Code of Virginia, as amended, 
in the manner and for the purposes set forth therein. 

l 
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2. That the articles of incorporation for the Peninsula Public Sports Facility Autbority 
shall be as follows: 

ARTICLES OF INCORPORATION 
OF 

PENINSULA PUBLIC SPORTS FAOLITY AUTHORITY 

The Councils of the Cities of Hampton, Newport News, Poquoson, and Williamsburg, 
and the Boards of Supervisors of the Counties of James City and York, having signified 
their intention to create an autbority pursuant to the Virginia Public Recreational 
Facilities Authorities Act, Chapter 29, Tide 15.1, Code of Virginia, as amended (tbe 
Act), which shall be a public body politic incorporate, hereby certify: 

(a) The name of the autbority shall be "Peninsula Public Sports Facility Autbority" 
and the address of its principal office shall be c/o County Administrator, Post 
Office Box 532, 224 Ballard Street, Yorktown, Virginia 23690. 

(b) The names of the incorporating political subdivisions arc the Cities of Hampton, 
Newport News, Poquoson, and Williamsburg and tbe Counties of James City 
and York. 

(c) The powers of the autbority shall be exercised by a board consisting of six ( 6) 
members, one from each of the incorporating political subdivisions. The names 
and addresses of the first members, the alternates, the names of the appointing 
political subdivisions, and the. year of expiration of the terms of the first 
members arc as follows: 

NIJDC and Address 

Robert J. O'Neill, Jr. 
Alternate: 
Joseph H. Spencer, II 
22 Lincoln St=t 
Hampton, Virginia 23669 

Appointing Political 
Subdiyjsjon 

City of Hampton 

Expiration of 
Tenn 

2000 

Edgar E. Maroney City ofNcwport News 2000 
Alternate: 
Aubrey H. Fitzgerald 
2400 Washington avenue 
Newport News, Virginia 23607 

Judy Wiggins City of Poquoson 2000 
830 Poquoson Avenue 
Poquoson, Virginia 23662 

Jackson C. Tutde City of Williamsburg 2000 
401 Lafayette Street 
Williamsburg, Virginia 23185 
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Sanford B. Wanner James City County 
Alternate: 
Robert A. Magoon, Jr. 
County Govcmmcnt Center 
10 1-C Mounts Bay Road 
Williamsburg, Virginia 23187 

Daniel M. Stuck 
Alternate: 
Jere M. Mills 
224 Ballard Street 
Yorktown, Virginia 23690 

County of York 

2000 

2000 

The governing body of each member political subdivision may appoint an alternate who 
may attend meetings of the Authority but who shall be entitled to vote only in the 
absence of the designated member for which such alternate is serving. 

l 

The terms of the first members shall begin on the date of the issuance to the Authority 
of a ccrti1icatc of incaporation by the State Corporation Commission, and shall expire 
on December 31 in the year set forth above. The successor of each member shall be 
appointed for a term of four years by the governing body of the political subdivision 
by which he or she was appointed, except that any person appointed to fill a vacancy 
shall serve only for the unexpired term. Members shall hold office until their 
successors shall have been appointed and qualify, and any member shall be eligible for 
reappointment to succ:ccd himself The members may receive as compensation for each 
meeting attended such amount as may be determined from time to time by resolution 
of the governing bodies of their member political subdivision, and shall be reimbursed l 
for any actual expenses necessarily incurred in the performance of their duties. 

(d) The purposes for which the Authority arc to be formed arc to acquire, 
pun:base, lease, construct, reconstruct, improve, extend, finance, operate and 
maintain projects, as the term is defined in the Act, and to exercise those 
powers given such an Authority by the Act 

(e) Specific projects will be identified by the Authority and implemented through 
agreements with and among the member jurisdictions. Each member juris
diction shall have the option of participating in a particular project of the 
Authority, as defined by§ 15.1-1272(g) of the Code ofVirginia, as amended, 
and only the jurisdictions participating in such project shall be obligated to 
fund it, and the non-participating jurisdictions shall not incur any financial 
obligation therefrom. 

(f) The Authority shall cause an annual audit of its books and records to be made 
by an independent certified public I!CCQimtant at the end of each fiscal year and 
a certified copy thereof to be filed promptly with the governing body of each 
of the incorporating political subdivisions. 

(g) Unless the member jurisdictions agree otherwise, the general administrative 
costs of the Authority that arc not allocated to specific projects shall be shared 
on a per capita basis; an annual minimum of $0.05 per capita shall be 
contributed by each member jurisdiction. General administrative costs shall 
include general operating costs such as salaries, rent, automobiles, supplies, 
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attcmcy's fees, audit and accounting costs and the cost of any general studies 
undertaken by the Authority. 

(h) This Authority is created under the Public R.ccreational Facilities Authorities 
Act, Chapter 29, Title 15.1, of the Code of Virginia. 

IN WITNESS WHEREOF, the Councils of the Cities of Hampton, Newport News, Poquoson, and 
Williamsburg and the Boards of Supervisors of the Counties of James City and York have 
caused these articles of incorporation to be executed on their behalf by their presiding officers 
and their seals to be affixed and attested by their Clerks, this_ day of ____ ~ 
1997. 

3. That in accordance with the requirements of§ 15.1-1273 of the Code of Virginia, 
1950, as amended, this resolution has been published in a newspaper of general 
circulation in the incorporating political subdivisions, and a duly constituted public 
hearing has been held thereon. 

4. That this resolution shall take effect from the date of its adoption. 

Public hearings on the adoption of the proposed resolution will be held by each of the 
respective jurisdictions at the times, dates and the locations stated below: 

City of Hampton 
Time: 7:30p.m. 
Date: March 12, 1997 
Location: City Council Chambers 

Hampton City Hall 

City ofNcwport News 
Time: 7:30p.m. 
Date: March 11, 1997 
Location: City Council Chambers, 

Newport News City Hall 

City of Poquoson 
Time: 7:00p.m. 
Date: March 10, 1997 
Location: Auditorium, Poquoson High School 

51 Odd Street 
Poquoson, Virginia 

City of Williamsburg 
Time: 2:00 p.m. 
Date: March 13, 1997 
Location: Council Chambers 

Williamsburg/James City County Courthouse 

County of James City 
Time: 7:00p.m. 
Date: March 11, 1997 
Location: James City County Supervisors Board Room 

10 1-C Mounts Bay Road 
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County ofYork 
Time: 7:00p.m. 
Date: March 5, 1997 

-15-

Location: Courts and Board Room 
District Comts Building 
120 Alexander Hamilton Boulevard 

Yorktown 

6. Proposed Issuance of Gegml Oblignrinn Bonds for Ci!Pjta! Proiects for Scbool Pwposes 

Mr. John E. McDonald, Manager ofFinancial and Management Services, stated that the Bond Resolution 
authorized Virginia Public School Authority to issue bonds on behalf of the County to partially finance four 
school projects: Lafayette High School Phase ll, Rawls Byrd Elementary School, Matthew Whaley Elementary 
School, and Jamestown High School. 

Staff recommended approval of the resolution. 

Mr. Magoon opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. Edwards made a motion to approve the resolution. 

On a roll call, the vote was: AYE: Edwards, Taylor, Sisk, DePue, Magoon (5). NAY: ((0). 

G. BOARD CONSIDERATIONS 

l. 1997 primarv nnd Interstate; Highway priority Projects 

Mr. Jolm T. P. Horne, Manager of Development Management, stated that the report outlining requests 
for funding the County's priority Primary and Interstate Highway projects would be forwarded to the Virginia 
Department of Transportation for evaluation and determination of appropriate funding levels for each. 

Staff recommended approval of the resolution. 

Mr. DePue made a motion to approve the resolution. 

On a roll call, the vote was: AYE: Edwards, Taylor, Sisk, DePue, Magoon (5). NAY: (0). 

RESOLUTION 

1997 PRlMARX ROAD PRlORlTIES 

WHEREAS, the James City County Board of Supervisors believes that a safe, efficient, and adequate 
transportation network is vital to the future of the County and the region; and 

l 

l 

WHEREAS, the James City County Comprehensive Plan and/or Regional and State transportation plans and 
studies conclude that the following highway projects are essential to permit the safe and efficient l 
movement to traffic in the Williamsburg-James City County area; and 

t r ,r I :11 lfliflif II i 1 ill Iii if, 



-16-

WHEREAS, there exists a pn:ssing need to implcmeot the projCCIS below in order to relieve traffic congestion 
which causes inconvcnicnc:c and delay, impedes the actions of emergency vehicles and 
pcnonncl, and contributes the major source of air pollution to the area; and 

WHEREAS, public hearings for the corridor selection of Route 199 were sucocssful completed in 1979 and 
again in 1986, and the access point for the Grove Interchange on Interstate 64 was approved in 
1979;and 

WHEREAS, the Commoowcalth Transportation Board has included funding for the Grove Interchange in the 
Six-Y car Improvement Program in recognition of the need for improved traffic circulation in 
the vicinity of Busch Gardens and the need to provide improved access to major developing 
industrial and commercial areas in James City County and Newport News; and 

WHEREAS, the adopted Comprehensive Plan of James City County designates new roadway construction 
bypassing hazardous portions of Pocahontas Trail (Route 60 East) and providing access to a 
major future industrial area. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that 
the following list canpriscs the highest priority prim8ly highway projects in James City County. 

o funding for design and construction of Route 60 Relocation; 

o full funding for the widening of the existing sections of Route 199 to four lanes in 
those areas wm: only two lanes presently exist; 

o Commitmc:m to !'nfficimt funds for the design, construction, and completion of Route 
199 from Interstate 64 West to John Tyler Highway (Route 5) as a full four-lane 
facility over the next six-year period 

o full fimding for the design and construction of the Grove Interchange on Interstate 64 
as programmed in the adopted in the Six-year Improvement Program; 

o funding for design and construction of tum lanes at six intersections as interim 
improvements to Pocahontas Trail (Route 60 East). 

o construction of a left hand tum lane on Route 5 at GTcensprings Road. 

Mr. DePue left the meeting at 10:20 p.m. 

2. Cost S!we A 51 m•m for Pmrntrian Brid!le Cnnnr.ctjpg Patriot's Colony and the Couoty' s Public Use 
~ 

Mr. Matthew W. Maxwell, Senior Planner, stated that Patriot's Colony would construct a public 
pedestrian trail along its entire Route 5 frontage to the County six-acre public use site located adjacent to Route 
5 and separated fran the western border of Patriot's Colony by a ravine. He further stated that an agrccmcnt to 
equally share the cost of constructing a bridge across the ravine had been reached so that the bridge, as a part of 
a larger trail network, could be constructed partially with private funding. 

Staff recommended approval of the resolution. 

Mr. Edwards made a motion to approve the resolution. 
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0naroUcall,thcvotcwas: AYE: Edwards, Sisk, Magoon(3). NAY:Taylor(l). ABSENT: DePue. 

RESOLUTION 

COST SHARE AGR£EMENI FOR THE PEDESTRIAN BRIDQE CONNECTING 

PATRIOT'S COLONY AND THE COUNTY'S PUBLIC USE SITE 

WHEREAS, a ravine divides the Patriot's Colony site and the County's public usc site; and 

WHEREAS, the County and Riverside Retirement Services seck to connect their sites with a public access 
trail; and 

WHEREAS, the County and Riverside Retirement Services, Inc., have reached an agreement to equally share 
the cost of constructing a pedestrian bridge across the ravine. 

NOW, THEREFORE, BE II RESOLVED that the Board of Supervisors of James City County, Virginia, 
hereby authorizes the County Administrator to execute the agreement 

3. James Cjty County Reyc;nue Sharina ProBJMl FY 98 

l 

Mr. Home stated that the County must notify the Virginia Department of Transportation of its intentions 
to participate in the Revenue Sharing Program. He further stated the amount could not exceed $500,000. The 
Revenue Sharing Program would help fund construction projects sucb as an additional two lanes on the section 
of existing Route 199 from Route 60 East to Iuttcr' s Creek, and usc of public funds would be determined at a l 
later date depending on private funding for Ironbound ~ 

Staff recommended approval of the resolution. 

Mr. Edwards made a motion to amend the chart to show $50,000 for landacaping intersections on Route 
199. 

On a roll call, the vote was: AYE: Edwards, Sisk, Magoon (3). NAY: Taylor (1). ABSENT: DePue. 

Mr. Sisk made a motion to approve the resolution. 

On a roll call, the vote was: AYE: Edwards, Sisk, Magoon (3). NAY: Taylor (l). ABSENT: DePue. 

RESOLUTION 

JAMES CITY COUNTY ROAD CONSTRUCTION REVENUE SHARING 

WHEREAS, the James City County Board of Supervisors has decided to participate in the Virginia 
Department of Transportation (VDQI) Revenue Sharing Program for fiscal year FY 97-98; and 

WHEREAS, VDOI requires written notification of the County's intent to participate by March 21, 1997. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that 
the Chairman is authorized to notify VDOT of the County's intention to participate in the 
Revenue Sharing Program for FY 97-98, in an amount not to cxcccd $500,000. 
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H. PUBLIC COMMENT 

1. Mr. Ed Oyer, 139 Indian Circle, circulated a photograph of trash in his neighborhood. 

I. REPORTS OF THE COUNTY ADMINISTRATOR 

Mr. Wanner thanked citizens, staff, volunteers and Board members who attended the very successful 
Neighborhoods Cooferax:c- The Fabric of Our (".ammmity, on Saturday, March 8, 1997, at James Blair Middle 
School. He announced that citizens desiring a neighborhood connection should contact Ms. Ronnie Nowak or 
Ms. Barbara Watson at 229-7630. 

J. BOARD REQUESTS AND DIRECTIVES 

Mr. Edwards asked staff to contact Board members of time and dates when the balloon tests were 
scheduled. 

Lane. 
Mr. Sisk asked staff to cootact Virginia Ocpartmcnt of Transportation to accelerate resurfacing of Moses 

Mr. Magoon commended all who gave up time to attend and participate in the Neighborhood 
Connections program 

Mr. Wanner announced Arbor Day, March 14, 1997,2:00 p.m. and Open House at the Community 
Video Center on March 17, 1997,4:00 p.m. to 6:00p.m. 

Mr. Taylor made amotion to recess until5:00 p.m., March 25, 1997, for a work session on drainage. 

On a roll call, the vote was: AYE: Edwards, Taylor, Sisk, Magoon ( 4). NAY: (0). ABSENT: DePue. 

The Board recessed at 10:40 p.m. 

~~ ;;;]f()fd :wanner 
Clerk to the Board 

031197bs.min 
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RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED 
$18,800,000 GENERAL OBUGATION SCHOOL BONDS 
OF JAMES CITY COUNlY, VIRGINIA, SERIES 1997 A. 

TO BE SOLD TO THE VIRGINIA PUBUC SCHOOL AUTHORITY 
AND PROVIDING FOR THE FORM AND DETAILS THEREOF. 

WHEREAS, the Board of Supervison (the "Board") of Junes City County, Vtrginia (the 
"County"), has determined that it is nec-sary and expedient to borrow not to exceed $18,800,000 and 
to issue its general obligation school bonds for the purpose of financing certain capital projects for 
school purposes; and 

WHEREAS, the County held a public hearing, duly noticed, on March 11, 1997, on the 
issoance of the Bonds (as defined below) in accordance with the requirements of Section IS.l-227.8.A, 
Code ofVtrginia 19SO, as amended (the "Vu-ginia Code"); and 

WHEREAS, the School Board of the County has, by resolution, requested the Board to 
authorize the issuance of the Bonds (as hereinafter defined) and consented to the issuance of the 
Bonds; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF 
JAMES CITY COUNTY, VIRGINIA: 

1. Authorization of Bonds and Use of Proceeds. The Board hereby determines 
that it is advisable to contract a debt and issue and sell its general obligation school bonds in an 
aggregate principal amount not t<> exceed $18,800,000 (the "Bonds") for the purpose of financing 
certain capital projects for school purposes. The Board hereby authorizes the issuance and sale of 
the Bonds in the fonn and upon the tenns established pursuant to this Resolution. 

2. Sale of the Bonds. It is detennined to be in the best interest of the County to 
accept the offer of the Vlfl!inia Public School Authority (the "VPSA") to purchase from the 
County, and to sell to the VPSA, the Bonds at par upon the tenns established pursuant to this 
Resolution. The Chairman or Vice Chainnan of the Board, the County Administrator, and such 
officer or officers of the County as either may designate are each hereby authorized and directed 
to enter into a Bond Sale Agremlent dated as of March 2S, 1997, with the VPSA providing for 
the sale of the Bonds . to the VPSA in substantially the fonn submitted to the Board at this 
meeting, which fonn is hereby approved (the "Bond Sale Agreement"). 

3. Details ofthe Bonds. The Bonds shall be dated the date of issuance and delivery 
of the Bonds; shall be designated "General Obligation School Bonds, Series 1997 A"; shall bear 
interest from the date of delivery thereof payable semi-annually on each January IS and July IS 
beginning July 1 S, 1997 (each an "Interest Payment Date"), at the rates established in accordance 
with Section 4 of this Resolution; and shall mature on July 1 S in the years (each a "Principal 

I 
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Payment Date") and in the amounts set forth on Schedule I attached hereto {the "Principal 
lnstallments"), subject to the provisions of Section 4 of this Resolution. 

4. Interest Rates apd Princioal Installments. The County Administrator is hereby 
authorized and directed to accept the interest rates on the Bonds established by the VPSA, 
provided that each interest rate shall be ten one-hundredths of one percent (0.10%) over the 
interest rate to be paid by the VPSA for the corresponding principal payment date of the bonds to 
be issued by the VPSA (the "VPSA Bonds"), a portion of the proceeds of which will be used to 
purchase the Bonds, and provided further that the true interest cost of the Bonds does not exceed 
eight percent (8%) per annum. The Interest Payment Dates and the Principal Installments are 
subject to change at the request of the VPSA The County Administrator IS hereby authorized 
and directed to accept changes in the Interest Payment Dates and the Principal Installments at the 
request of the VPSA, provided that the aggregate principal amount of the Bonds shall not exceed 
the amount authorized by this Resolution. The execution and delivery of the Bonds as described 
in Section 8 hereof shall conclusively evidence such interest rates established by the VPSA and 
Interest Payment Dates and the Principal Installments requested by the VPSA as having been so 
accepted as authorized by this Resolution. 

5. Form of the Bonds. For as long as the VPSA is the registered owner of the 
Bonds, the Bonds shall be in the form of a single, temporary typewritten bond substantially in the 
form attached hereto as Exhibit A On twenty {20) days written notice from the VPSA, the 
County shall deliver, at its expense, the Bonds in marketable form in denominations of $5,000 and 
whole multiples thereof; as requested by the VPSA, in exchange for the temporary typewritten 
Bond. 

6. Payment; Paying Agent and Bond Registrar. The following provisions shall 
apply to the Bonds: 

(a) For as long as the VPSA is the registered owner of the Bonds, all payments of 
principal, premium, if any, and interest on the Bonds shall be made in immediately available funds 
to the VPSA at, or before 11 :00 a.m. on the applicable Interest Payment Date, Principal Payment 
Date or date fixed for prepayment or redemption, or if such date is not a business day for V~rginia 
banks or for the Commonwealth of VIrginia, then at or before 11:00 a.m. on the business day next 
preceding such Interest Payment Date, Principal Payment Date or date fixed for prepayment or 
redemption. 

(b) All overdue payments of principal and, to the extent permitted by law, interest 
shall bear interest at the applicable interest rate or rates on the Bonds. 

(c) Crestar Bank, Richmond, Virginia, is designated as Bond Registrar and Paying 
Agent for the Bonds. 

7. Prepayment or Re!lemption. The Principal Installments of the Bonds held by the 

. I 

l 

VPSA coming due on or before July IS, 2008, and the definitive Bonds for which the Bonds held l 
by the VPSA may be exchanged that mature on or before July 15, 2008, are not subject to · 
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prepayment or redemption prior to their stated maturities. The Principal Installments of the 
Bonds held by the VPSA coming due after July 15, 2008, and the definitive bonds for which the 
Bonds held by the VPSA may be exchanged that mature after July IS, 2008, are subject to 
prepayment or redemption at the option of the County prior to their stated maturities in whole or 
in part, on any date on or after July IS, 2008, upon payment of the prepayment or redemption 
prices (expressed as percentages of Principal Installments to be prepaid or the principal amount of 
the Bonds to be redeemed) set forth below plus accrued interest to the date set for prepayment or 
redemption: 

'· 
July IS, 2008 to July 14, 2009, inclusive............................... 103% 
July 15, 2009 to July 14, 2010, inclusive............................... 102 
July 15,2010 to July 14,2011, inclusive ................. :............. 101 
July 15, 2011 and thereafter................................................... 100 

pmv;QM however, that the Bonds shall not be subject to prepayment or redemption prior to 
their stated maturities as described abcwe without lint obt.aiDing the written consent of the registered 
owner of the Bonds. Notice of any such prepayment or redemption shall be given by the Bond 
Registrar to the registered owner by registered mail not more than ninety (90) and not less than sixty 
( 60) days before the date fixed for prepayment or redemption. 

8. Execution of the Bonds. The Chairman or Vice Chairman and the Clerk or any 
Deputy Clerk of the Board are each authorized and directed to execute and deliver the Bonds and 
to affix the seal of the County thereto. 

9. Pledge of Full Faith and Credit. For the prompt payment of the principal of and 
premium, if any, and the interest on the Bonds as the same shall become due, the full faith and 
credit of the County are hereby irrevocably pledged, and in each year while any of the Bonds shall 
be outstanding there shall be levied and collected in accordance with law an annual §!! valorem tax 
upon aU taxable property in the County subject to local taxation sufficient in amount to provide 
for the payment of the principal of and premium, if any, and the interest on the Bonds as such 
principal, premium, if any, and interest shall become due, which tax shall be without limitation as 
to rate or amount and in addition to aU other taxes authorized to be levied in the County to the 
extent other funds of the County are not lawfully available and appropriated for such purpose. 

10. Use of Proceeds Certificate and Certificate as to Arbitrage. The Chairman or 
Vice Chairman of the Board, the County Administrator and such officer or officers of the County 
as either may designate are each hereby authorized and directed to execute a Certificate as to 
Arbitrage and a Use of Proceeds Certificate each setting forth the expected use and investment of 
the proceeds of the Bonds and containing such covenants as may be necessary in order to show 
compliance with the provisions of the Internal Revenue Code of 1986, as amended (the "Code"), 
and applicable regulations relating to the exclusion from gross income of interest on the Bonds 
and on the VPSA Bonds. The Board covenants on behalf of the County that (i) the proceeds 
from the issuance and sale of the Bonds will be invested and expended as set forth in such 
Certificate as to Arbitrage and such Use of Proceeds Certificate and that the County shall comply 
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with the other covenants and representations contained therein and (ii) the County shall comply 
with the provisions of the Code so that interest on the Bonds and on the VPSA Bonds will remain 
excludable from gross income for Federal income tax purposes. 

11. State Non-Arbitrage Program; Proceeds Agreement. The Board hereby 
determines that it is in the best interests of the County to authorize and direct the County 
Treasurer and Manager of Financial Management Services to participate in the State Non
Arbitrage Program in connection with the Bonds. The Chairman or Vice Chairman of the Board, 
the County Administrator and such officer or officers of the County as either may designate are 
each hereby authorized and directed to execute and deliver a Proceeds Agreement with respect to 
the deposit and investment of proceeds of the Bonds by and among the County, the other 
participants in the sale of the VPSA Bonds, the VPSA, the investment manager and the 
depository, substantially in the form submitted to the Board at this meeting, which form is hereby 
approved. 

12. Continuing Disclosure Agreement. The Chairman or Vice Chairman of the 
Board, the County Administrator and such officer or officers of the County as either may 
designate are each hereby authorized and directed to execute a Continuing Disclosure Agreement, 
as set forth in Appendix F to the Bond. Sale Agreement, setting forth the reports and notices to be 
filed by the County and containing such covenants as may be necessary in order to show 
compliance with the provisions of the Securities. and Exchange Commission Rule 15c2-12. 

13. Filing of Resolution. The appropriate officers or agents of the County are hereby 
authorized and directed to cause a certified copy of this Resolution to be filed with the Circuit 
Court of the City ofW"tlliamsburg and the County of James City, Vrrginia. 

14. Further Actions. The members of the Board and all officers, employees and 
agents of the County are hereby authorized to take such action as they or any one of them may 
consider necessary or desirable in connection with the issuance and sale of the Bonds and any 
such action previously taken is hereby ratified and confirmed. 

15. Effective Date. This Resolution shall take effect immediately. 

The undersigned Cleric of the Board of Supervisors of James City County, Virginia, hereby 
certifies that the foregoing constitutes a true and correct extract from the minutes of a meeting of the 
Board of Supervisors held on March 11, 1997, and of the whole thereof so far as applicable to the 
matters refen ed to in such extract I hereby further certifY that such meeting was a regularly scheduled 
meeting and that, during the consideration of the foregoing resolution, a quorum was present. 

4 

·l 

l 

l 



63 

· WITNESS MY HAND and the seal of the Board of Supervisors of James City County, 
Vuginia, this tl~yofMarch, 1997. 

(SEAL] 

~"Bu__fuv~""-""·-' ·-
Clerk, Board of Supe!Visors of 
James City County, Varginia 
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NO. TR-1 

EXHIBIT A 

(FORM OF TEMPORARY BOND) 

UNITED STATES OF AMERICA 

COMMONWEALm OF VIRGINIA 

JAMES CITY COUNTY, VIRGINIA 

General Obligation School Bond 

Series1997A 

$18,800,000 

JAMES CITY COUNTY, VIRGINIA (the "County"), for value received, hereby 

acknowledges itself indebted and promises to pay to the VIRGINIA PUBUC SCHOOL 

AUTHORITY the principal amount of EIGHTEEN MILLION EIGHT HUNDRED 1HOUSAND 

DOlLARS ($18,800,000), in annual installments in the amounts set forth on Schedule I attached 

hereto payable on July 15, 1998 and aruwally on July 15 thereafter to and including July 15, 2017 (each 

a "Principal Payment Date"), together with interest from the date of this Bond on the unpaid 

installments, payable semi-annually on January 15 and July 15 of each year, commencing on July 15, 

1997 (each an "Interest Payment Date"; together with any Principal Payment Date, a "Payment Date"), 

at the rates per 111111111 set forth on Schedule I attached hereto, subject to prepayment or redemption as 

hereinafter provided. Both principal of and interest on this Bond are payable in lawful money of the 

United States of America. 

For as long as the Vu-ginia Public School Authority is the registered owner of this Bond, 

Crestar Bank, Richmond, Vu-ginia, as bond registrar (the "Bond Registrar"), shall make all payments of 

principal, premium, if any, and interest on this Bond, without the presentation or surrender hereof; to 
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the VIrginia Public School Allthority, in immediately available funds at or before ll:<Xl a.m on the 

applicable Payment Date or date fixed for prepayment or redemption. If a Payment Date or date fixed 

for prepayment or redemption is not a business day for banks in the Commonwealth ofVu-ginia or for 

the Commonwealth ofVu-ginia, then the payment of principal, premium, if any, or interest on this Bond 

shall be made in immediately available funds at or before II :00 a.m. on the business day next preceding 

the scheduled Payment Date or date fixed for prepayment or redemption. Upon receipt by the 

registered owner of this Bond of said payments of principal, premium, if any, and interest, written 

acknowledgment of the receipt thereof shall be given promptly to the Bond Registrar, and the County 

shall be fully discharged of its obligation on this Bond to the extent of the payment so made. Upon 

final payment, this Bond shall be surrendered to the Bond Registrar for canceUation. 

The full filith and credit of the County are irrevocably pledged for the payment of the principal 

of and the premium, if any, and intetest on this Bond. The resolution adopted by the Board of 

Supervisors authorizing the issuanc:e of the Bonds provides, and Section 15.1-227.25 of the Code of 

Vu-ginia 1950, as amended, requires, that there shall be levied and collected an annual tax upon all 

taxable property in the County subject to local taxation sutlicient to provide for the payment of the 

principal, premium, if any, and interest on this Bond as the same shall become due which tax shall be 

without limitation as to rate or amount and shall be in addition to all other taxes authorized to be levied 

in the County to the eKtent other funds of the County are not lawfully available and appropriated for 

such purpose. 

This Bond is duly authorized and issued in compliance with and pursuant to the Constitution 

and laws of the Commonwealth ofVu-ginia, including the Public Fmance Act of 1991, Chapter 5.1, 

Title 15.1, Code of Vu-ginia 1950, as amended, and resolutions duly adopted by the Board of 

Supervisors of the County and the School Board of the County to provide funds for capital projects for 

school purposes. 
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This Bond may be exchanged without cost at the office of the Bond Registrar for an equal 

aggregate principal amount of bonds in definitive fonn having maturities and bearing interest at rates 

corresponding to the maturities of and the interest rates on the installments of principal of this Bond 

then unpaid, issuable in fully registered fonn in denominations of SS,OOO and whole multiples thereof. 

On twenty (20) days written notice from the Vtrginia Public School Authority, the County shall deliver, 

at its expense, this Bond in marketable fonn, in exchange for the temporary typewritten Bond. 

This Bond is registered in the rwne of the V trginia Public School Authority on the books of the 

County kept by the Bond Registrar, and the transfer of this Bond may be effected by the registered 

owner of this Bond only upon due execution of an assignment by such registered owner. Upon receipt 

of such assignment and the surrender of this Bond, the Bond Registrar shall exchange this Bond for 

definitive Bonds as hereinabove provided, such definitive Bonds to be registered on such registration 

books in the rwne of the assignee or assignees rwned in such assignment. 

The principal installments of this Bond coming due on or before July I 5, 2008 and the 

definitive Bonds for which this Bond may be exchanged that mature on or before July IS, 2008, are not 

subject to prepayment or redemption prior to their stated maturities. The principal instalhnents of this 

Bond coming due after July 15, 2008, and the definitive Bonds for which this Bond may be exchanged 

that mature after July I 5, 2008, are subject to prepayment or redemption at the option of the County 

prior to their stated maturities in whole or in pan, on any date on or after July IS, 2008, upon payment 

of the prepayment or redemption prices (expressed as percentages of principal instalhnents to be 

prepaid or the principal amount of the Bonds to be redeemed) set forth below plus accrued interest to 

the date set for prepayment or redemption: 
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July 15, 2008 to July 14, 2009, inclusive.............................. 103% 
July 15, 2009 to July 14, 2010, inclusive.............................. 102 
July 15,2010 to July 14,2011, inclusive.............................. 101 
July 15, 2011 and thereafter................................................... 100; 

Provided however, that the Bonds shaD not be subject to prepayment or redemption prior to 

their stated maturities as descnlled above without the prior written consent of the registered owner of 

the Bonds. Notice of any such prepayment or redemption shaD be given by the Bond Registrar to the 

registered owner by registered mail not more than ninety (90) and not less than sixty (60) days before 

the date fixed for prepayment or redemption. 

All acts, conditions and things required by the Constitution and laws of the Commonwealth of 

Vu-ginia to happen, exist or be performed precedent to and in the issuance of this Bond have happened, 

exist and have been performed in due time, form and manner as so required, and this Bond, together 

with aD other indebtedness of the County, is within r:very debt and other limit prescnlled by the 

Constitution and laws of the Commonwealth ofVu-ginia. 

IN WITNESS WHEREOF, the Board of Supervisors of James City County, Vu-ginia has 

cailsed this Bond to be issued in the name of James City County, Vuginia, to be signed by its Chairman 

or Vice-Chairman, its seal to be affixed hereto and attested by the signature of its Clerk or any of its 

Deputy Qerks, and this Bond to be dated April-' 1997. 

(SEAL) 

~ Clerk, of Supervisors 
ofJames City County, Vu-ginia 

JAMES CITY COUN1Y, VJRGINIA 
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AGREEMENT TO SHARE COST OF SIDEWALK BRIDGE 

THIS AGREEMENT is rnade this 5th day of December, 1996 by and 
between the County of James City, Virginia ("County") and Riverside Healthcare 
Association, Inc., a Virginia Corporation ("Riverside"). 

RECITALS 

A. The County is the owner of a 6+ I- acre public use site located in the 
Greensprings Development along Route 5 in James City County designated as 
Parcel (45-1) on County Real Estate Tax Map (1-18) commonly known as 3100 John 
Tyler Highway, James City County, Virginia (the "Public Use Site"); and 

B. Greensprings Plantation, Inc., a Virginia Corporation ("Greensprings") 
recently conveyed the Public Use Site to the County as required under Paragraph 
No. 4 of the Amended and Restated Greensprings Proffer Agreement dated April 
30, 1992 and recorded in the James City County Circuit Court Oerk' s Office in ·l 
Deed Book s62 beginning at Page 794 (the "Proffers"); and 

C. Riverside purchased from Greensprings an 89.4 +I- acre of parcel of 
real property, it being apportion of Parcel (1-1) on County Real Estate Map (46-1) 
(the "Riverside Property") in order to develop a retirement community; and 

D. Riverside is required under the Proffers to build a pedestrian and 
bicycle path, trail, sidewalk or bikeway accessible to the public as a requirement 
of site plan approval; and 

E. The County has certain funds available for its Capital Improvement 
Program Account No. 0130200400 for the construction of bikeways, etcetera; and 

F. The County and Riverside wish to cooperate and equally share the cost 
of constructing a pedestrian bridge or boardwalk to connect a path, trail, 
sidewalk and bikeway between their properties, to be constructed at such time as 
the path, trail, sidewalk and bikeway has been constructed on both the Riverside 
property and the Public Use Site. 

NOW, THEREFORE, in consideration for the mutual covenants and 
promises contained herein and other good and valuable consideration, the 
receipt of which is hereby acknowledged, the parties agree as follows: 



( 

!. As part of Phase 1 construction and prior to the completion of the 
adjoining land bay, Riverside shall construct at its own expense the portion of 
the Route 5 frontage trail extending from the entrance of Patriot's Colony to the 
ravine bordering the western edge of the Riverside property. 

2. Attached as Exhibit A and made a part of this Agreement is a plan 
agreed to by the parties for constructing a pedestrian and bicycle bridge or 
boardwalk between the Riverside property and the Public Use Site, to be 
constructed at such time as the path, trail, sidewalk and bikeway has been 
constructed on both the Riverside property and the Public Use Site. The design 
and specifications for the pedestrian and bicycle bridge or boardwalk may be 
changed at any time by mutual agreement of the parties. 

3. Anytime after the County executes a contract to construct the 
improvements identified in this Agreement, the County may request payment 
from Riverside. The County shall send its request for payment by certified mail 
to Riverside Healthcare Association, Inc., 606 Denbigh Boulevard, Suite 601, 
Newport News, Virginia 23608 or such other address as Riverside may designate 
in writing. Riverside shall pay the County it equal share for construction of the 
bridge within 30 days of receipt of the notice. In the event Riverside fails to pay 
within the 30 day period the County shall be entitled to receive interest of 10% 
per annum on the outstanding amount from the date of request until paid in full 
plus reasonable attorney's fees of 25% of the amount due. 

4. All maintenance to any improvements to be constructed under this 
Agreement shall be the responsibility of the property owner on which such 
improvements are located. 

5. Any financial obligation of the County under this Agreement is subject 
to the appropriation of funds by the County Board of Supervisors. 

6. This Agreement shall run with the Property and the parties and any 
successor or assign thereof shall construct improvements identified in this 
Agreement. The improvements may be relocated or redesigned upon the 
agreement of the responsible parties. 

IT WITNESS WHEREOF, each of the undersigned, being the first duly 
authorized, executed this Agreement as of the date first above written. 
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RIVERSIDE HEALTHCARE ASSOCIATION, INC. 

COUNTY OF JAMES CITY, VIRGINIA 

By~~~ . 
APPROVI:.l; ;~.;, : ll 1'\..·c\1;, 

~L~_-
couNTY. Ari~.v 

STATE OF VIRGINIA J 
C! 1 rY of ASJM! ~to-wit: 

I, /m-releut1 iffi:J4HiP-'" , a Notary Public in and for the C/ rY 
and ~tate aforesaid whose commission expires on the ~ fo= day of .lt;i; , 
19L do hereby certify that £ IM!&ffft mf't!-TVJ '~uthorized 
agent of Riverside Retirement Services, Inc. whose name is signed to the 
foregoing has acknowledged the same before me in my (J..t W and State 
aforesaid. ....._, 

1 
GIVEN under my hand this~ day of ~~ , 1996. 

~~ 
STATE OF VIRGINIA 
Cou..NfJ of:J'a.m<!s (!dy to-wit: 

I, IYJ,qRLj :F~,9N~6S 1?ie&.t;R' a Notary Public in and for the a~! Z.MtS 0i)
and State aforesaid whose commission expires on the .i.M_ day of _,(J"'~ ... M.L!_._....,.d--,.._'-'. 

l9Y.Z, do hereby certify that '5-4N{dn.D 'B. W4:n-ner , County 
Administrator for James City County, Virginia, whose name is signed to the 
foregoing has acknowledged the same before me in my Co 11-11/fr:j and State 
aforesaid. 

7 
GIVEN under my hand this /.3'1/, day of trlltR.t!JI , 199\Y-' 

Notary blic 

l 

l 
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