179

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
JAMES CITY, VIRGINIA, HELD ON THE 13TH DAY OF APRIL, 1999, AT 7:00 P.M. IN THE
COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES

CITY COUNTY, VIRGINIA.

A. ROLL CALL

Jack D. Edwards, Chairman, Berkeley District
David L. Sisk, Vice Chairman, Roberts District

John J. McGlennon, Jamestown District
Ronald A. Nervitt, Powhatan District
M. Anderson Bradshaw, Stonehouse District

Sanford B. Wanner, County Administrator
Frank M. Morton, I, County Attorney

B. PUBLIC COMMENT

1. Mr. Ray Basley, 4060 South Riverside, Lanexa, stated the importance of correct display of

the American flag and that the County’s flag ordinance should state that all persons are subject to the Federal
Flag Code.

C. PRESENTATIONS

1. Williamsburg Area Convention and Visitors Bureau

Mr. Dave Shulte, Director, Williamsburg Area Convention and Visitors Bureau, gave an update on
the results of investments in tourism marketing of the Williamsburg area.

2. Resolution of Appreciation, Phyllis J. Cody
Mr. Bradshaw read and presented the resolution to Ms. Phyllis J. Cody upon her retirement.

Ms. Cody thanked the Board, staff, and County citizens for their support during her employment with
the County.

3. Resolution of Appreciation, C. Norman Engel. Jr.

Mr. Sam Peoples, Green Thumb, Inc., presented a plaque to Mr. C. Norman Engel, Ir., designated
as Honorable Mention for the selection of Virginia’s Outstanding Older Worker during the national campaign.

Mr. Edwards read and presented a resolution of appreciation to Mr. C. Norman Engel, Jr.
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D. CONSENT CALENDAR
Mr. Edwards asked if a Board member wished to remove any items from the Consent Calendar.
Mr. Edwards made a motion to approve the Consent Calendar.

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0).

1. Minutes of March 23, 1999, Regular Meeting, and March 24. 1999, Work Session
2. Additional State Allocations - Social Services Division
RESOLUTION

APPROPRIATION TO THE DIVISION OF SOCIAL SERVICES
WHEREAS, the State Departtnent of Social Services has provided additional funding for Title IV-E Foster
Care, Family Preservation/Support, Foster Care/Adoptive Parent Training and Recruitment,
and Day Care Non View-without a local match requirement; and

WHEREAS, these funds support mandated or critical programs.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia
hereby authorizes the following appropriation amendments:

Revenues:

From the Commonwealth $81.227

Expenditures:

Title IV-E Foster Care $25,000
Foster Care and Adoptive Parent Training/Recmite - 3,750
Family Preservation 36,114
Day Care Non View 100 percent 16,363
Total $81.227
3. Right-of-Way Vacation i whatan of Williamsburg Secondary Subdivision
RESOLUTION

CONSENT TO VACATE THE MILES MAHONE RIGHT-OF-WAY

WHEREAS, Powhatan Enterprises, Inc. (the “Owner”), caused to be recorded in the Clerk’s Office of
James City County, Virginia, in Plat Book 63, page 31, a subdivision plat entitled “Plat of
Powhatan of Williamsburg Secondary, Phase V-A, being a Subdivision of Property of
Powhatan Enterprises, Inc., Berkeley Di'strict, James City County, Virginia” (the “Plat™}; and
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WHEREAS, the Plat shows the location of the Miles Mahone right-of-way; and
WHEREAS, the Owner has prepared a plat and an Agreement to Vacate Right-of-Way, and

WHEREAS, the vacation will not impede or alter drainage or access for any lot owners other than the
Owner, and

WHEREAS, the Board finds the vacation to be reasonable and proper.

NOW, THEREFORE, BE IT RESOLVED that pursuant to Section 15.2-2272(1) of the Code of Virginia,
as amended, the Board of Supervisors of James City County, Virginia, authorizes its
Chairman to execute the said Agreement to Vacate Right-of-Way evidencing the consent
of the County to the vacation of Miles Mahone, 50-foot right-of-way, of the Powhatan of
Williamsburg Secondary subdivision.

4. Qlde Towne Medical C'enger Staffing Plan for FY 2000

RESOLUTION

OLDE TOWNE MEDICAL CENTER

STAFFING PLAN FOR FY 2000

WHEREAS, the Board of Supervisors of James City County, Virginia, acting as fiscal agent for the
OTMC, has been requested to approve the following full-time Other positions funded by the
Wiilliamsburg Community Health Foundation grant:

* Family Nurse Practitioner
* Registered Nurse; and

WHEREAS, the Board has also been requested to approve a part-time Other Dentist position (1,040
hours/yr); and

WHEREAS, the FY 2000 Staffing Plan for Olde Towne Medical Center also includes:

a new full-time Other position of CHIP Registered Nurse

a new full-time Other position of CHIP Home Visitor

a new full-time Other positicn of Practice Manager

1,040 additional hours to make the part-time temporary Patient Services Representative
position full-time Other

changing the position title of Administrative Manager to Business Manager.

* ® ¥ ¥

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia

hereby approve the FY 2000 staffing plan for Olde Towne Medical Center effective July 1,
1999,
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5. Process to Initiate Comprehensive Qrdinance Revisions

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

INITIATING CONSIDERATION OF AMENDMENTS

TO THE ZONING ORDINANCE

the Board of Supervisors of James City County, Virginia, is authorized by Virginia Code
§15.2-2286 to initiate amendments to the Zoning Ordinance and changes to the zoning map;
and

onJanuary 28, 1997, the Board of Supervisors adopted the Comprehensive Plan, and desires
to consider the adoption of materially revised Zoning Ordinance amendments t0 assist in
achieving the goals which have been established in that Plan; and

inorder to make the Zoning Ordinance more consistent with the Comprehensive Plan, public
review and comment of draft amendments was received by one of the Zoning Ordinance
Review Committees of the Planning Commission and by the Planning Commission at a
public hearing held on each ordinance amendment; and

the Board of Supervisors is of the opinion that the public necessity, convenience, general
welfare, and good zoning practice warrant the consideration of the proposed Zoning
Ordinance amendments.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby initiate consideration of the following amendments to the James City County
Zoning Ordinance in orderto promote the public necessity, convenience , welfare, and good
zoning practice by making the Zoning Ordinance more consistent with the Comprehensive
Plan: Case No.Z0-2-99, Nonconformities; Case No. Z0-3-99, Administrative Variances;
Case No. Z0-4-99, Criteria for Review; Case No. Z0-5-99, Fees; Case No. Z0-5-98,
Residential Cluster Overlay District; Case No. Z0-13-98, Limited Residential District, R-1;
and Case No. Z0-14-98, General Residential District, R-2.

E. PUBLIC HEARINGS

1. Proposed Fiscal Year 2000 Budget and 2000-2004 Capital Improvements Program
2.

Ordinance Amendments/Fees
a. Section 9-3_ Increase Fireworks Fees

b._Section 9-3, Establish Waste Open-Burning Permit Fee
c._Section 9-3, Establish Bonfire Permit Fee

d. Section 14-4, Establish Outdoor Gathering Permit Fee

Ms. Carol O. Davis, Assistant Manager, Financial and Management Services, briefly outlined the
proposed FY 2000 budget operating expenses, costs recovered by user fees, revenues, and Capital
Improvements Program. She further stated that James City Service Authority was supported entirely by user

fees.
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Staff recommended no action be taken after the public hearings.

Mr. Edwards opened the public hearings.

1. Mr. Rick Nahm, Senior Vice President, Colonial Williamsburg Foundation, spoke of a joint

program with Williamsburg Hotel and Motel Association to attract visitors and increase volume of activity in
the off-season.

2, Mr. Ed Oyer, 139 Indian Circle, questioned several items in the Proposed Budget.

Mr. Edwards closed the public hearings.

Mr. Bradshaw, on behalf of a constituent, asked staff to provide information about how often
positions paid by grants become County paid positions and what basis of evaluation determines whether a

position continues as County funded.

Mr. McGlennon invited citizens comments and communication with him during the upcoming budget
work sessions. '

3. Case No. Z0-2-99, Ordinance Amendment, Chapter 24, Article VII, Nonconformities, Sections 24-
628 through 637

Mr. Paul E. Holt, 11, Senior Planner, stated that the Grab Bag Committee recommended reformatting
the sections and eliminating redundant language. He further stated that the Committee proposed adding
Section 24-633(g), and that staff recommended a language amendment of Section 24-634(d).

In concurrence with the Committee and staff, the Planning Commission unanimously recommended
approval of the ordinance amendment.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.
Mr. Bradshaw made a motion to approve the ordinance amendment.

On a roll call for motion to approve, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw,
Edwards (5). NAY: (0).

4, Case No. Z0-3-99. Ordinance_Amendment, Chapter 24, Zoning, Article VII, Administrative
Variances

Mr. Holt stated that the Grab Bag Committee recommended amendment that the Zoning
Administrator may grant certain types of variances administratively. He further stated that the Chairman of
the Board of Zoning Appeals had endorsed the amendments.

Inconcurrence with the Committee and staff, the Planning Commission unanimously recomimended
approval of the ordinance amendment.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.
Mr. Sisk made a motion to approve the ordinance amendment.

On a roll call, the vote was: AYE: Nervitt, Sigk, McGlennon, Bradshaw, Edwards (5). NAY: (0).
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5. Case No. Z20-5-99. Ordinance Amendment, Chapter 24, Zoning, Article I, In General,
Administrative Fees

Mr. Holt stated that the Administrative Variances Ordinance amendment would establish a new
procedure of reviewing requests for administratively approved variances. Staff recommended that the

amendment would require a $100 application fee for consideration of administrative variances.

In concurrence with staff, the Planning Commission unanimously recommended approval of the
ordinance amendment.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.
Mr. Bradshaw made a motion to approve the ordinance amendment.
On aroll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0).

0. Case No, Z0-4-99, Ordinance Amendment, Chapter 24, Zoning, Article III, Site Plan, Section 24-
147, Criteria for Review

Mr. Holt stated that the Grab Bag Committee recommended reformatting of the ordinance language
for clarity, and clarify criteria for review in terms of the number of dwelling units proposed rather than square
footage.

In concurrence with the Committee and staff, the Planning Commission unanimously recommended
approval of the ordinance amendment.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.
Mr. McGlennon made a motion to approve the ordinance amendment.

On aroll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0).

7. Case No. AFD-11-86. Yarmouth Island Agricultural and Forestal District - 1999 Vermillion
Addition

Mr. Holt stated that Mr. T. R. Vermillion had applied for addition of 749.69+ acres, zoned A-1,
General Agricultural, located adjacent to the Chickahominy River and Bush Neck Road; further identified
as Parcel No. (1-8) on James City County Real Estate Tax Map No. (28-4).

Staff determined that the proposed addition was consistent with surrounding properties, zoning and
the Comprehensive Plan.

Mr. Holt stated that the Agricultural and Forestal District (AFD) Advisory Committee recommended
the addition by a vote of 6-0 with three absences. In concurrence with staff and the AFD Advisory
Commitiee, the Planning Commission unanimously recommended approval of the addition.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.

Mr. Bradshaw made a motion to approve the AFD ordinance.

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0).
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8. Outdoor Gathering Permit - Junior Women's Club
Mr. John T.P. Horne, Manager, Development Management, stated that the Junior Women’s Club
had applied to hold an outdoor gathering on Friday, May 21, 1999, from 6:00 p.m. to 11:00 p.m. at
Williamsburg Jamestown Airport, 100 Marclay Road, Williamsburg.
Staff recommended approval.
Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.

Mr. Nervitt made a motion to approve the resolution.

On a roll call, the vote was; AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0).

RESOLUTION

OUTDOOR GATHERING PERMIT
WHEREAS,  James City County has received an application from Junior Women's Club of Williamsburg
to hold an outdoor gathering on Friday, May 21, 1999, from 6:00 p.m. to 11:00 p.m,, at
Williamsburg Jamestown Airport, 100 Marclay Road, Williamsburg, Virginia 23185; and
WHEREAS, the application was reviewed and approved with comments by the James City County Police
Chief, Fire Chief, Emergency Medical Coordinator, the County Health Department, Building
Official, and the Zoning Administrator.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes the County Administrator to issue a permit to Junior Women's Club of
Williamsburg, to hold an outdoor gathering as proposed on the Outdoor Gathering Permit
Application and the writien comments made thereto.

9. Outdoor Gathering Permit - Rising Water - Falling Water/Fort Cherokee
Mr. John T. P. Horne, Manager, Development Management, stated that the Rising Water-Falling
Water/Fort Cherokee had applied to hold an outdoor gathering on Friday-Sunday, May 14-16, 1999, from

10:00 a.m. to 6:00 p.m. at Williamsburg Campsite, 6967 Richmond Road, Williamsburg.

Staff recommended approval.

Mr. McGlennon stated a concern about parking and asked staff to check whether the Flea Market on
Richmond Road in the same area would be in operation the weekend of the outdoor gathering.

Mr. Horne stated that staff would check on the event.
Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.
Mr. Sisk made a motion to approve the resolution.

On aroll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: {(0).
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RESOLUTION

OUTDOQR GATHERING PERMIT

WHEREAS,  James City County has received an application from Rising Water-Falling Water/Fort Cherokee
to hold an outdoor gathering on Friday-Sunday, May 14-16, 1999, from 10:00 a.m. t0 6:00 p.m.,
at Williamsburg Campsites, 6967 Richinond Road, Williamsburg, Virginia 23188; and

WHEREAS, the application was reviewed and approved with comments by the James City County Police
Chief, Fire Chief, Emergency Medical Coordinator, the County Health Department, Building
Official, and the Zoning Administrator.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes the County Administrator to issue a permit to Rising Water-Falling Water/Fort
Cherokee to hold an outdoor gathering as proposed on the Outdoor Gathering Permit
Application and the written comments made thereto,

F. BOARD CONSIDERATION

1. Ironbound Square Community Development Block Grant Application

Mr. Richard B. Hanson, Housing and Community Development Administrator, stated that
authorization was requested to submit an application for a $1 million Community Development Block Grant
to assist in funding a multi-year comprehensive residential revitalization project in the Ironbound Square
neighborhood.

Mr. Hanson showed a residential redevelopment concept plan with alternative access roads to
eliminate curb cuts, proposed to be phased over six years, and to be coordinated with the widening of
Ironbound Road. He explained the funding strategy of the CDBG grant, local funding and Virginia
Department of Transportation funding.

Staff recommended approval of the resolution.

Board members and staff discussed the relocation of homes and the conceptual access from the
neighborhood to Ironbound Road.

Without Board objection, Mr. Edwards extended an invitation to allow citizens to speak.

1. Ms. Haze! Morriss, 118 Watford Lane, asked the reasons for relocation of residents and
widening of Watford Lane,
2. Mr. Lloyd Banks, Deacon, 4344 Ironbound Road, asked why redevelopment was planned

for Ironbound Road and who would pay for the houses.

3. Ms. Harriett Banks, Minister, 109 Carriage Road, spoke in support of the improvement but
stated that older persons should be aliowed to live on property they have owned for many years.

4. Ms. Angie Dennis, 200 Alesa Drive, representative of the Ironbound Square neighborhood,
spoke in favor of the program and stated the residents realized that the redevelopment would not be free.
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Mr. William Strong, 114 Watford Lane, voiced his support for the program, stated the

neighborhood needed houses and vegetation removed, and he wanted the neighborhood to remain revitalized
once the redevelopment occurred.

Mr. Bradshaw made a motion to approve the resolution.

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0).

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

IRONBOUND SQUARE RESIDENTIAL REVITALIZATION PROGRAM

COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION

financial assistance is available to units of local government through the Commonwealth of
Virginia Community Development Block Grant Program (VCDBG); and

two public hearings have been held regarding this application, in compliance with VCDBG
citizen participation requirements; and

James City County wishes to apply for $1,000,000 in VCDBG funds to be used in
undertaking a Multiyear Housing Preservation and Residential Redevelopment Project in
the designated Ironbound Square area; and

$1,196,925 in local funds are allocated to the project, $526,050 in State and Federal funds,
and $400,000 in private funds will be expended on this project; and

the project is anticipated to benefit 92 households of whom 86 are low- and moderate-
income by providing property clearance, development of a multipurpose path, and park
improvements; and to benefit 50 low- and moderate-income households by providing
housing rehabilitation, replacement, or relocation assistance.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that

the County Administrator is authorized to file an application, including all understandings
and assurances contained therein, with the Virginia Department of Housing and Community
Development and to provide such additional information as may be required by the
Department,

G. PUBLIC COMMENT - None

H. REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner reported that the County was presented an Arbor Day Award by the Williamsburg
Council of Garden Club, for landscaping at Route 5/Route 199. Mr. Paul Tubach accepted the award for the

County.

Mr. Wanner announced that the United States Postal Service would conduct a public hearing on April
27, 1999, to receive public comments on its proposal to build a postal facility in the County.
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Mr. Wanner recommended an executive session pﬁrsuant Section 2.1-344(A)(3) of the Code of
Virginia to consider acquisition of parcels of property for public use specifically transportation
improvements. He recommended recess until Thursday, April 15, 1999, 7:00 p.m., in Building C Board
Room at the Government Center for a FY 2000 Budget work session.

1. BOARD REQUESTS AND DIRECTIVES

Mr. Bradshaw reported that he had attended the dedication of public access landing at the Diascund
reservoir,

Mr. McGlennon expressed appreciation to Social Services for its efforts to address child abuse.

Mr. Edwards made a motion to convene into executive session as recommended by the County
Administrator, at 9:27 p.m.

On aroll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0).

Mr. Edwards reconvened the Board into open session and made a motion to approve the executive
session resolution, at 9:44 p.m.

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0).

RESOLUTION

CERTIFICATION OF EXECUTIVE MEETING

WHEREAS, the Board of Supervisors of James City County, Virginia, (Board) has convened an
executive meeting on this date pursuant to an affirmative recorded vote and in accordance
with the provisions of the Virginia Freedom of Information Act; and

WHEREAS,  Section 2.1-344.1 of the Code of Virginia requires a certification by the Board that such
executive meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby certifies that, to the best of each member’s knowledge: i) only public business matters
lawfully exempted from open meeting requirements by Virginia law were discussed in the
executive meeting to which this certification resolution applies; and, ii) only such public
business matters were heard, discussed or considered by the Board as were identified in the
motion, Section 2.1-344(A) (3), acquisition of parcels of property for transportation
improvements,

Mr. Edwards made a motion to recess until Thursday, April 15, 1999, at 7:00 p.m. for a Budget 2000
work session,

10
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On aroll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: .
The Board recessed at 9:45 p.m.

Sanford B. Wanner
Clerk to the Board

041399bhs.min
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AGREEMENT TO VACATE RIGHT OF WAY

ADJUST LOT LINES
AND
REDESIGNATE LOT NUMBER
This Agreement made this 22* day of March, 1999 by and between: THE
COUNTY OF JAMES CITY, VIRGINIA., s political subdivision of the
Commonwealth of Virginia (“JCC”), to be indexed as Grantor, and POWHATAN
ENTERPRISES, INC,. a Virginia corporation (“Powhatan™), to be indexed as both
Grantor and Grantee, provides as follows:
RECITALS
1. Powhatan is the owner of certain real property located in the County of
James City, Virginia, commonly known as the Powhatan of Williamsburg Secondary
subdivigion.
2, Powhatan has caused to be recorded a subdivision plat creating Phase V-A,
of the Powhatan of Williamsburg Secondary subdivision, as follows:
“Plat Of Powhatan Of Williamsburg Secondary, Phase V-A,
Being A Subdivision Of Property Of Powhatan Enterprises,
Inc., Berkeley District, James City County, Virginia” dated
August 30, 1995, prepared by Langley and McDonald, P.C.
recorded in Plat Book 63, page 31.
3. Powhatan is the sole owner of Lot 89 within Phase V-A of Powhatan of
Williamsburg Secondary subdivision, as shown on the aforesaid plat.
4. The aforesaid plat created and dedicated a right of way shown as “Miles

Mshone 50’ R/W” providing access from Charter House Lane to adjacent undeveloped
property.

Page 1 of 4

010 Beeydt



191

5. The Virginia Department of Transportation has never accepted the aforesaid
“Miles Mahone 50° R/W™ right of way, nor have any public funds been expended on
establishment, construction or maintenance of the said right of way.

6. The parties hereto desire to vacate the afmcsa%d right of way and to adjust
the boundary lines of Lot 89, Phase V-A and to redesignate Lot 89, Phase V-A as Lot 27,
Phase V-B of Powhatan of Williamsburg Secondary subdivision. |

7. Access to other property will not be impeded or altered by the provisions
hereof,

8. The vacation of the “Miles Mahone 50° R/W™ is done pursuant to and is
authorized by section 15.2-2272 (1) of the Code of Virginia, 1950, as amended.

9. The boundary line adjustment is done pursuant to Section 15.2-2275 of the
Code of Virginia, 1950, as amended.

PROVISIONS

Now, therefore, the parties hereto agree as follows:

The right-of-way described above shall be and hereby is vacated and the

1010 B2zydy

boundary lines of Lot 89, Phase V-A be and is hereby adjusted and said Lot 89 Phase V-
A be and is hereby redesignated as Lot 27, Phase V-B all as shown on the plat attached
hereto and made a part hereof entitled “Boundary Line Adjustment, Powhatan Of
Williamsburg Secondary, Phase V-B, Lot 27, Property Of Powhatan Enterprises, Inc.,
Berkeley District, James City County, Virginia” dated 11/11/98, prepared by Langley and

McDonald, P.C. recorded simultaneously herewith.

Pagc 2 of 4
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Witness the following signatures and seals:

POWHATAN ENTERPRISES, INC. ?J

By: %ﬂ/ (SEAL)

-
Lawrence E. Beamer

Title: President

COMMONWEALTH OF VIRGINIA:

CJXY/COUNTY OF QUM G4

L, the undersigned, a Notary Public in and for the aforesaid jurisdiction, to |

, to wit:

GO0 B2eudy

hereby certify that this day personally appeared before me in my said jurisdiction,
]
Lawrence E. Beamer, as President of Powhatan Enterprises, Inc., a Virginia corporation,

and executed and acknowledged the foregoing document.

GIVEN under my hand this _ /2 ™ _ day of Apxil, 1999.

o Cﬂﬁw

NOTARY P

My commission expires: [ 200
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COMMONWEALTH OF VIRGINIA:

‘i
|
{
cy(YICOUNTY OF %?”W C’«i?, , to wit: !

1, the undersigned, a Notary Public in and for the aforesaid junisdiction, to

hereby certify that this day personally appeared before me in my said jurisdiction,

M%_@M of James City County, Virginia and executed and |

acknowledged the foregoing document. ‘ j

GIVEN under my - hand this / ‘9[ day of Maseh, 1995,

M él}mﬂcm} @.z,gw

NOTARY PUBLICC

CWPARD \Powhaten Eni\Agremnant to Vacate KW - ICC & Powhatan Plaution, Inz. - 3-12-99

Pocument ?raned b.“ .
/\\U‘m A"dérsan VIRGINIA: j:alty ofvc\flglfwtgsmgand Gounty of
\wa M Cb\.b"&) Lﬁv‘\b lnthav(a;ﬁrksoma Wmﬂdﬂ-
Wiliamslugy |, VA 25195 e T

admitted to racordet ir ey

Teste: Helopn S, Wa : -193,.‘_:?-5,?‘1.
by ——
Uity Clerk

0|0 222N

PLATY CORDED IN
T . Paee 100
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 Gomipsisnion expires__July 31, 2002
,,.‘,P' . - mﬂ .mm

49 0008631
AFFIDAVIT AND CONFIRMATION

" . This Afidavit end Confirmation is made by BOWHATAN ENTERPRISES, INC., 2
Virginia corporstion, to be indexed as nynor

Whereas Powhatan Enterprises, Inc. (‘“Powhatan”) is the owner of a parcel of land situate
in James City County, Virginia, bricfly described as:

All that certain lot, picce and parcel of land, with appurtenances thereto
belonging, lying and being in Berkeley District, James City County, Virginia, known, designated |
and described as Lot 89, as shown on that certain plat entitled "PLAT OF POWHATAN OF |
WILLIAMSBURG SECONDARY PHASE VA, SUBDIVISION OF PROPERTY OF
POWHATAN ENTERPRISES, INC., JAMES CITY COUNTY, VIRGINIA", made by Langley -
and McDonald, a Professional Corporation, Engincers-Planners-Surveyors, dated August 30, 1995
and recorded in Plat Book 63 at Page 31, in the Clerk's Office of the Circuit Court for the City
of Williamsburg and County of James City, Virginia on December 5, 1995, reference to which
is here made for a more accurate description, and Lots Number One (1) thru Ten (10) and Eighty-
Nine (89), “PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY PHASE VA,
SUBDIVISION OF PROPERTY OF POWHATAN ENTERPRISES, INC., JAMES CITY
COUNTY, VIRGINIA®, made by Langley and McDonald, a Professional Corporation,
Engineers-Planners-Surveyors, and recorded in the aforesaid Clerk’s Office.("Lot 89*). and

Whereas, Lot 89 is subject to a Supplemental Declaration of Covenants and Restrictions
dated March 8, 1994 and recorded in James City Decd Book 765 Page 781, (“Declarstion”) and:

Whereas, Powhatan has now modified the boundaries of Lot 89 and redecsignated it as Lot
27, Section V-B, Powhatan Secondary described as follows:

All that Jot, piece or parcel of land, with appurtenances thercto belonging, lying and
being in Berkeley District, James City County, Virginia, known, designated and described as Lot.
27, as shown on that certain plat entitied: “BOUNDARY LINE ADFUSTMENT OF POWHATAN:
OF WILLIAMSBURG SECONDARY, PHASE V-B, LOT 27, BEING PROPERTY OF
POWHATAN ENTERPRISES, INC., BERKELEY DISTRICT, JAMES CITY COUNTY,
VIRGINIA®, dated 11/11/98 made by Langley and McDonald, P.C., Engmau’-Smeyors—Plumm
Landscape Architecis—Enwronm:ntal Consultants, and recorded in Plat Book _ 12 at Page

, in the Clerk's Office of the Circuit Court for the City of Williamsburg and County of
James City, Virginia on Klza/99 reference to which is here made for a more
accurate description. (“Lot 27%)

Now Therefore, Powhatan does hercby confirm that Lot 27 constitutes a parcel contemplated
by the Declaration and shall be held, transferred, sold, conveyed and accepted subject to the
covenants, restrictions, eascments changes and liens set forth in the Declaration.

ey

St POWHATAN ENTERPRISES, INC.

“ Lawrence Beamer ; President

STATE OF VIRGINIA

COUNTY OF JAMES CITY :

Swomn to and subscribed to before me this __21st dayof _April 1999 by _Lm__
4 Pres:.fient for Powhatan Enterprises, Inc.

Vi -%wmims IndCountynt
in the Cleris Office of the Circuk Gourt of the 5=

LO10 Bzeud

admitted to
Teste: Halen w.fd, Clork




ADOPTER

APR 18 1999
ORDINANCE NO. 31A-188
BOARD OF SUPERVISORS

JAMES CITY COUNTY
VIRGINIA
AN ORDINANCE TO AMEND AN REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE VII, NONCONFORMITIES, SECTION
24-628, NONCONFORMING USES; SECTION 24-629, CONTINUATION OF NONCONFORMING USES;
BY AMENDING AND RENUMBERING SECTION 24-630, PERMITTED CHANGES OF
NONCONFORMING USES WITH NEW NUMBER 24-631; BY DELETING OLD SECTION 24-631,
RESTORATION OF A NONCONFORMING USE DAMAGED BY CASUALTY; SECTION 24-632,
EXPANSION OF NONCONFORMING USES; SECTION 24-633, USE OF NONCONFORMING LOTS;
SECTION 24-634, VERIFICATION OF NONCONFORMING USES; BY ADDING NEW SECTION 24-630,
VERIFICATION OF NONCONFORMING USES NEEDED PRIOR TO ANY CHANGE IN A
NONCONFORMING USE; SECTION 24-632, REPAIRS AND MAINTENANCE TO NONCONFORMING
USES; SECTION 24-633, EXPANSION/IMPROVEMENTS TO NONCONFORMING USE; SECTION 24-634,

RESTORATION/REPLACEMENT OF A NONCONFORMING USE; SECTION 24-635, MOVING A

NONCONFORMING USE; SECTION 24-636, USE OF NONCONFORMING LOTS; AND SECTION 24-637,

APPEALS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,
is hereby amended and reordained by amending Article VII, Nonconformities, Section 24-628, Nonconforming uses;
Section 24-629, Continuation of nonconforming uses; Section 24-630, Verification of nonconforming uses needed
prior to any change in a nonconforming use; Section 24-631, Permitted changes of a nonconforming use; Section
24-632, Repairs and maintenance to nonconforming uses; Section 24-633, Expansionfimprovements to
nonconforming use; Section 24-634, Restoration/replacement of a nonconforining use; Section 24-635, Moving a

nonconforming use; Section 24-636, Use of nonconforming lots; and Section 24-637, Appeals.
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Chapter 24. Zoning

Article VII. Nonconformities

Sec. 24-628. Nonconforming uses.

(a) Purpose and intent. The puspose of this article is 10 regulate nonconforming uses in a manner
consistent with sound planning and zoning principles. The general infent is that, over time, nonconforming uses will

. be discontinued in favor of uses conforming to this chapter and the zoning map. However, it is also recognized that

nonconforming uses need not be entirely static and that under certain circumstances nonconforming uses may change
according to law and the provisions of this chapter.

®) Termd@‘ined The term ' mmmfamgusc"shaﬂmeananyuse—bmrstmcmrcﬂntwashwﬁﬂ

© Status. The nonconforming status of any nonconforming use shall adhere solely to the use of the
land and not to the owner, tenant or other holder of any legal title to the property or the right to make use thereof.

(d Accessory or incidental uses. A use that is accessory or incidental to a permitted principal use
cannot be made the basis for a nonconforming principal use.




Ordinance 1o Amend and Reordain
Chapter 24. Zoning
Page 3

{d}h) Operation of only an accessory or incidental use to the principal nonconforming use during the two-
year period shall not operate to continue the principal nonconforming use. |
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Sec. 24-636%. Permitted changes of nonconforming uses.

(@) A nonconforming use may be changed, altered, repaired, restored, replaced, relocated or expanded
only in accordance with the provisions of this article and subject to the appropriate approvals (including, among
others, verification of the nonconforming use, site plan approval, building permit approval and zoning approval under
this chapter) otherwise required by law.

€5¢8) A nonconforming use may change to a conforming use.
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1

)]

€))

@)

Whether the proposed use will change the size and scope of the existing use and the
magnitude of such change;

Whether the proposed use will incr
hours of operation, traffic, ligh#n

ase the intensity of the nonconforming use, including
noise and similar impacts;

Whether the proposed use will have a more or less detrimental effect on conforming uses
in the neighborhood; and
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gualfurd B. Wanner
Clerk to the Board

Jac!
Board of Supervisors

"SUPERVISOR VOTE
WERVITT AYE
SISK AYE
MCGLENNON AYE
BRADSHAW AYE
EDWARDS, AYE

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April, 1999.

nonconfm.ord
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APR 131999

ORDINANCE NO. 31A-189 BOARD OF SUPERVISORS

JAMES CITY COUNTY
VIRGINIA
AN ORDINANCE TO AMEND AND REQORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE VII, APPEALS, BY RENUMBERING
DIVISION 1, BOARD OF ZONING APPEALS TO NEW NUMBER DIVISION 2; BY RENUMBERING
DIVISION 2, REGULATIONS GOVERNING APPEALS TO NEW NUMBER DIVISION 3; AND BY

ADDING NEW DIVISION 1, ADMINISTRATIVE VARIANCES.

BE IT ORDAINED, by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,
is hereby amended and recedained by amending Article VITI, Appeals, by renumbering Division 1, Board of zoning
appeals with new mumber Division 2; by renumbering Division 2, Regulations governing appeals with new number

Division 3; and by adding new Division 1, Administrative variances.

Chapter 24. Zoning

Article VIII. Appeals
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Chapter 24. Zoning
Page 3

Division 12 Board of Zoning Appeals

Division 23 Regulations Governing Appeals

<] I b

Edwards
Board of Supervisors

SUPERVISOR VOTE
NERVITT AYE

SISK AYE
MCGLENNON AYE
JT{%)LALI BRADSHAW AYE
EDWARDS AYE

Sanford . Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April, 1999.

bza499.ord
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APR 13 1999

ORDINANCE NO. 31A-190 BOARD OF SUPERVISORS
JAMES CITY COUNTY
VIRGINIA

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL, SECTION 24-7,

ADMINISTRATIVE FEES.

BE IT ORDAINED, by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,

is hereby amended and reordained by amending Article I, In General, Section 24-7, Administrative fees.

Chapter 24. Zoning

Article 1. In General
Sec. 24-7. Administrative fees.
Fees shall be charged at the time of application to offset the cost of making inspections, issuing permits,

advertising notices and other expenses incident to the administration of this chapter or to the filing or processing of

any appeal or amendment thereto. The following fees shall be charged and collected at the time of application:

Procedure Fee
(1) REZOMNES ..ottt e e e $800.00 plus $40.00 per

.......................................... acre, not to exceed $15,000.00
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2

3

@

Applications for special use permits:

Generally (General special use permits processed with . .. .. .. e $600.00 ptus $20.00
a rezoning shall pay a rezoning feeonly) . . ................ per acre, not to exceed $5,000.00
Ma;lufacnned home on anindividual lot. ... ......... ... .. ... ... ... 100.00
Family subdivision under section 24-214. . . ... . ... ... ... ... .. ..... 100.00
Amendment to a special use permit .. ... .. ... .. ... Ll 200.00
Wireless communications facilities under division 6 . . ... ............., 1,500.00

Master plan review:

Initial review of any Residential Cluster, Mixed Use or a PUD

with less than 400 acres (PUD’s with 400 acres or more shall

payarezoningfeeonly) ............. ... ... 200.00

Revision of approved plan:

1. Residential Cluster .. ... .. ... . . ... . . i 75.00

2. R4PUDMixedUse ...... ... ... ... .. it 150.00
Site Plan Review:

a.  Adminijstrative review:

1. Residential structures or improvements, $300.00, plus $60.00 per residential unit.

2. Nonresidential structures or improvements, $300.00, pius $0.024 per sq. ft. of building area.
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3. Mixed Use structures or improvements, $300.00, plus $60.00 per residential unit plus $0.024 per

s5q. ft. of nonresidential building area.
b. Planning commission review:

1. Residential structures or improvements, $900.00, plus $60.00 per residential unit.
2. Nonresidential structures or improvements, $900.00, plus $0.024 per sq. fi. of building area.
3. Mixed Use structures or improvements, $300.00, plus $60.00 per residential unit plus $0.024 per

sq. ft. of nomresidential building area. .
¢. Amendment to an approved plan:
1. Residential structures or improvements, $100.00, plus $10.00 per residential unit.
2. Nonresidential structures or improvements, $100.00, plus $0.004 per sq. ft. of building area.
3. Mixed Use structures or improvements, $100.00, plus $10.00 per residential unit plus $0.004 per
sq. ft. of nonresidential building area.
4. Residential or nonresidential structures or improvements where the number of dwelling units or
area of building area, pavement, or open space is not changed more than 15 percent, $100.00.
d. Zoning administrator and fire department review only, $20.00.

(5) Sign permits, $4.00 per square foot of gross sign area.

(6) Appeals to the board of zoning appeals, $250.00.
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()  Application for a height limitation waiver to the board of supervisors, $200.00.

A It

JacK D, /Edwards

Chairman, Board of Supervisors
" SUPERVISOR VOTE
ATTEST: NERVITT AYE
. SISK AYE
\J\J\ MCGLENNON AYE
: BRADSHAW AYE
Cb\,\ EDWARDS AYE

Sanford B! Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April, 1999.

fees.ord
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APR 13 1999

BOARD OF SUPERVISOR.
ORDINANCE NO. 31A-191 JAMES CITY COUNTY
VIRGHINIA

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE III, SITE PLAN, SECTION 24-147,

CRITERIA FOR REVIEW.

BE IT ORDAINED, by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,

is hereby amended and reordained by amending Article 1IF, Site Plan, Section 24-147, Criteria for review.

Chapter 24. Zoning.

Article ITI. Site Plan
Sec, 24-147. Criteria for review.

{a) Upon application and review, the development review committee (DRC) and the commission,

or the commission’s designee(s), shall consider site plans if any of the following conditions are present:
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3 ‘There are unresolved problems between the applicant, adjacent property owners or any

departmental reviewing agency.
J k P. Edwards
an Board of Supervisors
: SUPERVISOR VOTE
TTEST: NERVITT AYE
SISK AYE
[ )W MCGLENNON AYE
C - BRADSHAW AYE
Sanford\B. Wanner EDWARDS AYE
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April, 1999,

review.ord
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ADOPTED
APR 13 1999
ORDINANCE NO. 172A-4
BOARD OF SUPERVISORS
JAMES CHTY COUNTY
YARMOUTH ISL VIRGINIA
AGRICUL AND FORESTAL DISTRICT (AFD-11-86

1999 VERMILLION ADDITION

WHEREAS, an Agricultural and Forestal District has been established in the Yarmouth Island area; and

WHEREAS, in accordance with Section 15.2-4305 of the Code of Virginia, property owners have been
notified, public notices have been filed, public hearings have been advertised, and public
hearings have been held on the application for an addition to the Yarmouth Island Agricultural
and Forestal District; and

WHEREAS, the Agricultural and Forestal District’s Advisory Committee, at its meeting on February 17,
1999, recommended approval of the application by a vote of 6-0; and

WHEREAS, the Planning Commission, following its public hearing on March 1, 1999, recommended
approval of the application by a vote of 5-0.

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of James City County, Virginia,
that:

1. the Yarmouth Island Agricultural and Forestal District is hereby amended by the
addition of the following parcel:

T. R. Vermillion (28-4)(1-8) 749.69 acres

provided, however, that all land within 25 feet of the road rights-of-way of Jolly Pond
Road (Route 611) and Bush Neck Road (Route 633) shall be excluded from the District.

2. pursuant to the Code of Virginia, Sections 15.2-4312 and 15.2-4313, as amended, the
Board of Supervisors requires that no parcel in the Yarmouth Island Agricultural ang
Forestal District be developed to a more intensive use without prior approval of the
Board of Supervisors. Specifically, the following restrictions shall apply:

a.  The subdivision of land is limited to 25 acres or more, except where the Board of
Supervisors authorizes smaller Jots to be created for residential use by members of
the owner’s immediate family, as defined in the James City County Subdivision
Ordinance. Parcels of up to five acres, including necessary access roads, may be
subdivided for the siting of communications towers and related equipment
provided: 1) the subdivision does not result in the total acreage of the District to
drop below 200 acres; and 2) the subdivision does not result in a remnant parcel of
less than 25 acres.
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b.  No land outside the Primary Service Area (PSA) and within the Agricultural
and Forestal District may be rezoned and no application for such rezoning shall
be filed earlier than six months prior to the expiration of the District. Land
inside the PSA, and within the Agricultural and Forestal District, may be
withdrawn from the District in accordance with the Board of Supervisors’ policy
pertaining to Withdrawal of Lands from Agricultural and Forestal Districts
Within the Primary Service Area, adopted September 24, 1996.

c. No special use permit shall be issued except for agricultural, forestal, or other
activities and uses consistent with the State Code, Section 15.2-4301 et. seq.,
which are not in conflict with the policies of this District. The Board of
Supervisors, at its discretion, may issue special use permits for wireless
comnmunications facilities on AFD properties which are in accordance with the
County’s policies and ordinances regulating such facilities.

D. Edwards
airman, Board of Supervisors

SUPERVISOR VOTE
NERVITT AYE
ATTEST: SISK AYE

) MCGLENNON AYE

L!, ~, BRADSHAW AYE

¢ TV( IO EDWARDS AYE
Sanford 'B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April,
1999,

AFD-11-86.ord
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