
AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 

JAMES CITY, VIRGINIA, HELD ON THE 13TH DAY OF APRIL, 1999,AT 7:00P.M. IN THE 

COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES 

CITY COUNTY, VIRGINIA. 

A. ROLLCALL 

Jack D. Edwards, Chairman, Berkeley District 
David L. Sisk, Vice Chairman, Roberts District 

John J. McGiennon, Jamestown District 
Ronald A. Nervitt, Powhatan District 
M. Anderson Bradshaw, Stonehouse District 
Sanford B. Wanner, County Administrator 
Frank M. Morton, ill, County Attorney 

B. PUBLIC COMMENT 

1. Mr. Ray Basley, 4060 South Riverside, Lanexa, stated the importance of correct display of 
the American flag and that the County's flag ordinance should state that all persons are subjectto the Federal 
Flag Code. 

C. PRESENTATIONS 

1. Williamsburg Area Convention and Visitors Bureau 

Mr. Dave Shulte, Director, Williamsburg Area Convention and Visitors Bureau, gave an update on 
the results of investments in tourism marketing of the Williamsburg area. 

2. Resolution of Appreciation. Phyllis J. Cody 

Mr. Bradshaw read and presented the resolution to Ms. Phyllis J. Cody upon her retirement. 

Ms. Cody thanked the Board, staff, and County citizens for their support during her employment with 
the County. 

3. Resolution of Appreciation. C. Norman Engel. Jr. 

Mr. Sam Peoples, Green Thumb, Inc., presented a plaque to Mr. C. Norman Engel, Jr., designated 
as Honorable Mention for the selection ofVirginia' s Outstanding Older Worker during the national campaign. 

Mr. Edwards read and presented a resolution of appreciation to Mr. C. Norman Engel, Jr. 
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CONSENT CALENDAR 

Mr. Edwards asked if a Board member wished to remove any items from the Consent Calendar. 

Mr. Edwards made a motion to approve the Consent Calendar. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0). 

I. Minutes of March 23. 1999. Regular Meeting. and March 24. 1999. Work Session 

2. Additional State Allocations - Social Services Division 

RESOLUTION 

APPROPRIATION TO Tlffi DIVISION OF SOCIAL SERVICES 

WHEREAS, the State Department of Social Services has provided additional funding for Title IV-E Foster 
Care, Family Preservation/Support, Foster Care/ Adoptive Parent Training and Recruitment. 
and Day Care Non View-without a local match requirement; and 

WHEREAS, these funds support mandated or critical programs. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia 
hereby authorizes the following appropriation amendments: 

Revenues: 

From the Commonwealth 

Expenditures: 

Title IV-E Foster Care 
Foster Care and Adoptive Parent Training!R .. ~n.:i:.-: 
Family Preservation 
Day Care Non View 100 percent 

Total 

$81.227 

$2:>,000 
3,750 

36,114 
16.363 

$81.227 

3. Right-of-Way Vacation in the Powhatan of Williamsburg Secondarv Subdivision 

RESOLUTION 

CONSENT TO VACATE THE MILES MAHONE RIGHT-OF-WAY 

WHEREAS, Powhatan Enterprises, Inc. (the "Owner"), caused to be recorded in the Clerk's Office of 
James City County, Virginia, in Plat Book 63, page 31, a subdivision plat entitled "Plat of 
Powhatan of Williamsburg Secondary, Phase V-A, being a Subdivision of Property of 
Powhatan Enterprises, Inc., Berkeley District, James City County, Virginia" (the "Plat"); and 
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WHEREAS, the Plat shows the location of the Miles Mahone right-of-way; and 

WHEREAS, the Owner has prepared a plat and an Agreement to Vacate Right-of-Way; and 

WHEREAS, the vacation will not impede or alter drainage or access for any lot owners other than the 
Owner; and 

WHEREAS, the Board finds the vacation to be reasonable and proper. 

NOW, THEREFORE, BE IT RESOLVED that pursuant to Section 15.2-2272(1) of the Code of Virginia, 
as amended, the Board of Supervisors of James City County, Virginia, authorizes its 
Chairman to execute the said Agreement to Vacate Right-of-Way evidencing the consent 
of the County to the vacation of Miles Mahone, 50-foot right-of-way, of the Powhatan of 
Williamsburg Secondary subdivision. 

4. Olde Towne Medical Center Staffing Plan for FY 2000 

RESOLUTION 

OLDE TOWNE MEDICAL CENTER 

STAFFING PLAN FOR FY 2000 

WHEREAS, the Board of Supervisors of James City County, Virginia, acting as fiscal agent for the 
OTMC, has been requested to approve the following full-time Other positions funded by the 
Williamsburg Community Health Foundation grant: 

* Family Nurse Practitioner 
* Registered Nurse; and 

WHEREAS, the Board has also been requested to approve a part-time Other Dentist position (1 ,040 
hours/yr); and 

WHEREAS, the FY 2000 Staffing Plan for Olde Towne Medical Center also includes: 

* a new full-time Other position of CHIP Registered Nurse 
* a new full-time Other position of CHIP Home Visitor 
* a new full-time Other position of Practice Manager 
* I ,040 additional hours to make the part-time temporary Patient Services Representative 

position full-time Other 
* changing the position title of Administrative Manager to Business Manager. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia 
hereby approve the FY 2000 staffing plan for Olde Towne Medical Center effective July I, 
1999. 

3 
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5. Process to Initiate Comprehensive Ordinance Revisions 

RESOLUTION 

INITIATING CONSIDERATION OF AMENDMENTS 

TO THE ZONING ORDINANCE 

WHEREAS, the Board of Supervisors of James City County, Virginia-, is authorized by Virginia Code 
§ 15.2-2286 to initiate amendments to the Zoning Ordinance and changes to the zoning map; 
and 

WHEREAS, on January 28, 1997, the Board of Supervisors adopted the Comprehensive Plan, and desires 
to consider the adoption of materially revised Zoning Ordinance amendments to assist in 
achieving the goals which have been established in that Plan; and 

WHEREAS, in order to make the Zoning Ordinance more consistent with the Comprehensive Plan, public 
review and comment of draft amendments was received by one of the Zoning Ordinance 
Review Committees of the Planning Commission and by the Planning Commission at a 
public hearing held on each ordinance amendment; and 

WHEREAS, the Board of Supervisors is of the opinion that the public necessity, convenience, general 
welfare, and good zoning practice warrant the consideration of the proposed Zoning 
Ordinance amendments. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
does hereby initiate consideration of the following amendments to the James City County 
Zoning Ordinance in order to promote the public necessity, convenience, welfare, and good 
zoning practice by making the Zoning Ordinance more consistent with the Comprehensive 
Plan: Case No. Z0-2-99, Nonconformities; Case No. Z0-3-99, Administrative Variances; 
Case No. Z0-4-99, Criteria for Review; Case No. Z0-5-99, Fees; Case No. Z0-5-98, 
Residential Cluster Overlay District; Case No. Z0-13-98, Limited Residential District, R-1; 
and Case No. Z0-14-98, General Residential District, R-2. 

E. PUBLIC HEARINGS 

1. Proposed Fiscal Year 2()()() Budget and 2000-2004 Capital Improvements Program 
2. Ordinance Amendments/Fees 

a. Section 9-3. Increase Fireworks Fees 
b. Section 9-3. Establish Waste Open-Burning Permit Fee 
c. Section 9-3. Establish Bonfire Permit Fee 
d. Section 14-4. Establish Outdoor Gathering Permit Fee 

Ms. Carol 0. Davis, Assistant Manager, Financial and Management Services, briefly outlined the 
proposed FY 2000 budget operating expenses, costs recovered by user fees, revenues, and Capital 
Improvements Program. She further stated that James City Service Authority was supported entirely by user 
fees. 
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Staff recommended no action be taken after the public hearings. 

Mr. Edwards opened the public hearings. 

1. Mr. RickNahm, Senior Vice President, Colonial Williamsburg Foundation, spoke of a joint 
program with Williamsburg Hotel and Motel Association to attract visitors and increase volume of activity in 
the off-season. 

2. Mr. Ed Oyer, 139 Indian Circle, questioned severr.l items in the Proposed Budget. 

Mr. Edwards closed the public hearings. 

Mr. Bradshaw, on behalf of a constituent, asked staff to provide information about how often 
positions paid by grants become County paid positions and what basis of evaluation determines whether a 
position continues as County funded. 

Mr. McGlennoninvited citizens comments and communication with him during the upcoming budget 
work sessions. 

3. Case No. Z0-2-99. Ordinance Amendment Chapter24. Article VII. Nonconfurmities. Sections 24-
628 through 637 

Mr. Paul E. Holt, II, Senior Planner, stated that the Grab Bag Committee recommended reformatting 
the sections and eliminating redundant language. He further stated that the Committee proposed adding 
Section 24-633(g), and that staff recommended a language amendment of Section 24-634(d). 

In concurrence with the Committee and staff, the Planning Commission unanimously recommended 
approval of the ordinance amendment. 

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. Bradshaw made a motion to approve the ordinance amendment. 

On a roll call for motion to approve, the vote was: AYE: Nervitt, Sisk, McG!ennon, Bradshaw, 
Edwards (5). NAY: (0). 

4. Case No. Z0-3-99. Ordinance Amendment. Chapter 24. Zoning, Article VII. Administrative 
Variances 

Mr. Holt stated that the Grab Bag Committee recommended amendment that the Zoning 
Administrator may grant certain types of variances administratively. He further stated that the Chairman of 
the Board of Zoning Appeals had endorsed the amendments. 

In concurrence with the Committee and staff, the Planning Commission unanimously recommended 
approval of the ordinance amendment. 

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. Sisk made a motion to approve the ordinance amendment. 
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On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0). 
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5. Case No. Z0-5-99. Ordinance Amendment. Chapter 24, Zoning, Article I. In General, 
Administrative Fees 

Mr. Holt stated that the Administrative Variances Ordinance amendment would establish a new 
procedure of reviewing requests for administratively approved variances. Staff recommended that the 
amendment would require a $100 application fee for consideration of administrative variances. 

In concurrence with staff, the Planning Commission unanimously recommended approval of the 
ordinance amendment. 

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. Bradshaw made a motion to approve the ordinance amendment. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0). 

6. Case No. Z0-4-99. Ordinance Amendment, Chapter 24. Zoning, Article III. Site Plan, Section 24-
147. Criteria for Review 

Mr. Holt stated that the Grab Bag Committee recommended reformatting of the ordinance language 
for clarity, and clarify criteria for review in terms of the number of dwelling units proposed rather than square 
footage. 

In concurrence with the Committee and staff, the Planning Commission unanimously recommended 
approval of the ordinance amendment. 

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. McGlennon made a motion to approve the ordinance amendment. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGiennon, Bradshaw, Edwards (5). NAY: (0). 

7. Case No. AFD-11-86. Yarmouth Island Agricultural and Forestal District - 1999 Vermillion 
Addition 

Mr. Holt stated that Mr. T. R. Vermillion had applied for addition of 749.69± acres, zoned A-1, 
General Agricultural,located adjacent to the Chickahominy River and Bush Neck Road; further identified 
as Parcel No. (1-8) on James City County Real Estate Tax Map No. (28-4). 

Staff determined that the proposed addition was consistent with surrounding properties, zoning and 
the Comprehensive Plan. 

Mr. Holt stated that the Agricultural and Forestal District (AFD) Advisory Committee recommended 
the addition by a vote of 6-0 with three absences. In concurrence with staff and the AFD Advisory 
Committee, the Planning Commission unanimously recommended approval of the addition. 

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. Bradshaw made a motion to approve the AFD ordinance. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0). 
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8. Outdoor Gathering Permit- Junior Women's Club 

Mr. John T.P. Home, Manager, Development Management, stated that the Junior Women's Club 
had applied to hold an outdoor gathering on Friday, May 21, 1999, from 6:00p.m. to 11:00 p.m. at 
Williamsburg Jamestown Airport, 100 Marclay Road, Williamsburg. 

Staff recommended approval. 

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. Nervitt made a motion to approve the resolution. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0). 

RESOLUTION 

OUTDOOR GATHERING PERMIT 

WHEREAS, James City County has received an application from Junior Women's Club of Williamsburg 
to hold an outdoor gathering on Friday, May 21, 1999, from 6:00 p.m to II :00 p.m., at 
Williamsburg Jamestown Airport, 100 Marclay Road, Williamsburg, Virginia 23185; and 

WHEREAS, the application was reviewed and approved with comments by the James City County Police 
Chief, Fire Chief, Emergency Medical Coordinator, the County Health Department, Building 
Official, and the Zoning Administrator. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
authorizes the County Administrator to issue a permit to Junior Women's Club of 
Williamsburg, to hold an outdoor gathering as proposed on the Outdoor Gathering Permit 
Application and the written comments made thereto. 

9. Outdoor Gathering Permit- Rising Water- Falling Water/Fort Cherokee 

Mr. John T. P. Home, Manager, Development Management, stated that the Rising Water-Falling 
Water/Fort Cherokee had applied to hold an outdoor gathering on Friday-Sunday, May 14-16, 1999, from 
10:00 a.m. to 6:00p.m. at Williamsburg Campsite, 6967 Richmond Road, Williamsburg. 

Staff recommended approval. 

Mr. McGlennon stated a concern about parking and asked staff to check whether the Flea Market on 
Richmond Road in the same area would be in operation the weekend of the outdoor gathering. 

Mr. Home stated that staff would check on the event. 

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing. 

Mr. Sisk made a motion to approve the resolution. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0). 
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RESOLUTION 

OUTDOOR GAIHERING PERMIT 

WHEREAS, James City County has received an application from Rising Water-Falling Water/Fort Cherokee 
to hold an outdoor gathering on Friday-Sunday, May 14-16, 1999, from 10:00 a.m. to 6:00p.m., 
at Williamsburg Campsites, 6967 Richmond Road, Williamsburg, Virginia 23188; and 

WHEREAS, the application was reviewed and approved with comments by the James City County Police 
Chief, Fire Chief, Emergency Medical Coordinator, the Co!Jilty Health Department, Bnilding 
Official, and the Zoning Administrator. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
authorizes the County Administrator to issue a permit to Rising Water-Falling Water/Fort 
Cherokee to hold an outdoor gathering as proposed on the Outdoor Gathering Permit 
Application and the written comments made thereto. 

F. BOARDCONSIDERATION 

1. Ironbound Square Community Develooment Block Grant AJ)l)lication 

Mr. Richard B. Hanson, Housing and Community Development Administrator, stated that 
authorization was requested to submit an application for a $1 million Community Development Block Grant 
to assist in funding a multi-year comprehensive residential revitalization project in the Ironbound Square 
neighborhood. 

Mr. Hanson showed a residential redevelopment concept plan with alternative access roads to 
eliminate curb cuts, proposed to be phased over six years, and to be coordinated with the widening of 
Ironbound Road. He explained the funding strategy of the CDBG grant, local funding and Virginia 
Department of Transportation funding. 

Staff recommended approval of the resolution. 

Board members and staff discussed the relocation of homes and the conceptual access from the 
neighborhood to Ironbound Road. 

Without Board objection, Mr. Edwards extended an invitation to allow citizens to speak. 

1. Ms. Hazel Morriss, 118 Watford Lane, asked the reasons for relocation of residents and 
widening of Watford Lane. 

2. Mr. Lloyd Banks, Deacon, 4344 Ironbound Road, asked why redevelopment was planned 
for Ironbound Road and who would pay for the houses. 

3. Ms. Harriett Banks, Minister, 109 Carriage Road, spoke in support of the improvement but 
stated that older persons should be allowed to live on property they have owned for many years. 

4. Ms. Angie Dennis, 200 Alesa Drive, representative of the Ironbound Square neighborhood, 
spoke in favor of the program and stated the residents realized that the redevelopment would not be free. 
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5. Mr. William Strong, 114 Watford Lane, voiced his support for the program, stated the 
neighborhood needed houses and vegetation removed, and he wanted the neighborhood to remain revitalized 
once the redevelopment occurred. 

Mr. Bradshaw made a motion to approve the resolution. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGiennon, Bradshaw, Edwards (5). NAY: (0). 

RESOLUTION 

IRONBOUND SOU ARE RESIDENTIAL REVITALIZATION PROGRAM 

COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION 

WHEREAS, financial assistance is available to units oflocal government through the Commonwealth of 
Virginia Community Development Block Grant Program (VCDBG); and 

WHEREAS, two public hearings have been held regarding this application, in compliance with VCDBG 
citizen participation requirements; and 

WHEREAS, James City County wishes to apply for $1,000,000 in VCDBG funds to be used in 
undertaking a Multiyear Housing Preservation and Residential Redevelopment Project in 
the designated Ironbound Square area; and 

WHEREAS, $1,196,925 in local funds are allocated to the project, $526,050 in State and Federal funds, 
and $400,000 in private funds will be expended on this project; and 

WHEREAS, the project is anticipated to benefit 92 households of whom 86 are low- and moderate­
income by providing property clearance, development of a multipurpose path, and park 
improvements; and to benefit 50 low- and moderate-income households by providing 
housing rehabilitation, replacement, or relocation assistance. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that 
the County Administrator is authorized to file an application, including all understandings 
and assurances contained therein, with the Virginia Department of Housing and Community 
Development and to provide such additional information as may be required by the 
Department. 

G. PUBLIC COMMENT - None 

H. REPORTS OF THE COUNTY ADMINISTRATOR 

Mr. Wanner reported that the County was presented an Arbor Day Award by the Williamsburg 
Council of Garden Club, for landscaping at Route 5/Route 199. Mr. Paul Tubach accepted the award for the 
County. 

Mr. Wanner announced that the United States Postal Service would conduct a public hearing on April 
27, 1999, to receive public comments on its proposal to build a postal facility in the County. 
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Mr. Wanner recommended an executive session pursuant Section 2.1-344(A)(3) of the Code of 
Virginia to consider acquisition of parcels of property for public use specifically transportation 
improvements. He recommended recess until Thursday, April 15, 1999, 7:00p.m., in Building C Board 
Room at the Government Center for a FY 2000 Budget work session. 

I. BOARD REQUESTS AND DIRECTIVES 

Mr. Bradshaw reported that he had attended the dedication of public access landing at the Diascund 
reservoir. 

Mr. McGiennon expressed appreciation to Social Services for its efforts to address child abuse. 

Mr. Edwards made a motion to convene into executive session as recommended by the County 
Administrator, at 9:27 p.m. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGiennon, Bradshaw, Edwards (5). NAY: (0). 

Mr. Edwards reconvened the Board into open session and made a motion to approve the executive 
session resolution, at 9:44p.m. 

On a roll call, the vote was: AYE: Nervitt, Sisk, McGiennon, Bradshaw, Edwards (5). NAY: (0). 

RESOLUTION 

CERTIFICATION OF EXECUTIVE MEETING 

WHEREAS, the Board of Supervisors of James City County, Virginia, (Board) has convened an 
executive meeting on this date pursuant to an affirmative recorded vote and in accordance 
with the provisions of the Virginia Freedom of Information Act; and 

WHEREAS, Section 2.1-344.1 of the Code of Virginia requires a certification by the Board that such 
executive meeting was conducted in conformity with Virginia law. 

NOW, TIIEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
hereby certifies that, to the best of each member's knowledge: i) only public business matters 
lawfully exempted from open meeting requirements by Virginia law were discussed in the 
executive meeting to which this certification resolution applies; and, ii) only such public 
business matters were heard, discussed or considered by the Board as were identified in the 
motion, Section 2.1-344(A) (3), acquisition of parcels of property for transportation 
improvements. 

Mr. Edwards made amotion to recess until Thursday, April15, 1999, at 7:00p.m. for a Budget 2000 
work session. 
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On a roll call, the vote was: AYE: Nervitt, Sisk, McGlennon, Bradshaw, Edwards (5). NAY: (0). 

The Board recessed at 9:45 p.m. 

041399bs.min 
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AGREEMENT TO VACATE RIGHT OF WAY 
ADJUST LOT LINES 

AND 
REDESIGNATE LOT NUMBER 

This Agreement made this 22 ... day of March, 1999 by and between: ~ 

COUNTY OF lAMES CITY. VIRGINIA. a political subdivision of the 

Commonwealth of Virginia ("ICC"), to be indexed as Grantor, and POWUATAN 

ENTERfRTSES. INC .. a Virginia corporation ("Powhatan"), to be indexed as both 

Grantor and Grantee, provides as follows: 

RECITALS 

1. Powhatan is the owner of certain real property located in the County of 

James City, Virginia, commonly known as the Powhatan of Williamsburg Secondary 

subdivision. 

2. Powhatan has caused to be recorded a subdivision plat creating Phase V-A, 

of the Powhatan ofWilliamsburg Secondary subdivision, as follows: 

"Plat Of Powhatan OfWilliamsburg Secondary, Phase V-A, 
Being A Subdivision OfProperty Of Powhatan Enterprises, 
Inc., Berkeley District, James City County, Virginia" dated 
August 30, 1995, prepared by Langley and McDonald, P.C. 
recorded in Plat Book 63, page 3 L 

3. Powhatan is the sole owner of Lot 89 within Phase V-A of Powhatan of 

Williamsburg Secondary subdivision, as shown on the aforesaid plat 

4. The aforesaid plat created and dedicated a right of way shown as "Miles 

Mahone 50' RJW'' providing access from Charter House Lane to adjacent undeveloped 

property. 

Page I of 4 

0 
w 



191 

S. The Virginia Department of Transportation has never accepted the aforesaid 

"Miles Mahone so· RIW'' right of way, nor have any public funds been expended on 

establishment, construction or maintenance of the said right of way. 

6. The parties hereto desire to vacate the aforesaid right of way and to adjust 

the boundary lines of Lot 89, Phase V-A and to redesignate Lot 89, Phase V-A as Lot 27, 

Phase V-B of Powhatan of Williamsburg Secondary subdivision. 

7. Access to other property will not be impeded or altered by the provisions 

hereof. 

8. The vacation of the "Miles Mahone 50' RIW'' is done pursuant to and is 

authorized by section 15.2-2272 (1) of the Code of Virginia, 1950, as amended. 

9. The boundary line adjustment is done pursuant to Section 15.2-2275 of the 

Code of Virginia, 1950, as amended. 

PROVISIONS 

Now, therefore, the parties hereto agree as follows: 

The right-of-way described above shall be and hereby is vacated and the 

boundary lines of Lot 89, Phase V-A be and is hereby adjusted and said Lot 89 Phase V-

A be and is hereby redesignated as Lot 27, Phase V-B all as shown on the plat attached 

hereto and made a part hereof entitled "Boundary Line Adjustment, Powhatan Of 

Williamsburg Secondary, Phase V-B, Lot 27, Property Of Powhatan Enterprises, Inc., 

Berkeley District, James City County, Virginia" dated 11111198, prepared by Langley aiUt 

McDonald, P.C. recorded simultaneously herewith. 
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Witness the following sign11tures and seals: 

POWHATAN ENTERPRISES, INC. 

By:~~ 
Lawrence E. Beamer 

(SEAL) 

Title: President 

COMMONWEALTH OF VIRGINIA: 

c){YlCOUNTY OF ~ ~ , to wit: 

I. the undersigned, a Notacy Public in and for the aforesaid jurisdiction, to 

hereby certify that this day personally appeared before me in my ssid jurisdiction, 

I 
Lawrence E. Beamer, as President of Powhatan Enterprises, Inc., a Virginia COiporation, ' 

and executed and acknowledged the foregoing document. 

GIVEN under my hand this /0< ~ day of April, 1999. 

GllM-4. c~, 
NOTARYP C 

My commission expires: "")??~ ,'J I. ;? 0 tJ ~ 
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COMMONWEALTH OF VIRGINIA: 

C~Y/COUNTY OF ~ C4t I 
I 
I 

. to wit: 

I, the undeJSigned. a Notary Public in and for the aforesaid jurisdiction, to i 

hereby certify that this day personally appeared before me in my said jurisdiction, 

Cf4(, IY. Cc!...uut.Ld.-4./ 'as v .. IUA.--nU--.U tt Ylv 

'&d.a tL ~ J.·#~ of James City CoWlty, Virginia and executed and 
' 

acknowledged the foregoing dO\:ument. 

GIVEN under my hand this / Jf Y-1.. 

1)ocvW~tn+- -p,.<..fW~ ~ ~ 

1\\ \) \ r'l 1\r.dt.r<::Pr'\ 

\1L'O ~ Colt>J lA_"(\(_. 

tf0;LliG.W\~w~ 
1 

VA t?l~t) 

":' it'R'JCO IN 
P.l. .. PAfiEl!!£ 

~ 
dayofJigeJt, 1999. 

VIRGINIA: 
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AfnDAYJT AND CQNFIBMADON 

, This Affidavit and Confirmation is made by POWHATAN ENTERPRISES, INC., a 
Virginia COrporation, to be indexccl as Grantor 

• 
Whereo Powhatan Enterprises, Inc. ("Powhatan") is the owner of a pan:cl of land oituate . 

in James City County, Virginia, briefly deocribecl u: 

All that certain lot, piece and parcel of land, with appurtcllancco there10 
belOJI&in&:, lying and bein& in Betbley District, James City County, Viqinia, known, c!edp"tcd : 
and descrlbcxl u Lot 89, u shown on that certain plat entitled 'PLAT OF POWHATAN OF 
WILLIAMSBURG SECONDARY PHASE VA, SUBDIVISION OF PROPERTY OF, 
POWHATAN BNrERPRISBS, INC., JAMBS CITY COUNIT, VIRGINIA', made by Langley · 
and McDonald, a Professional Cmpota!ion, ~PJannen..Suneyors, dated August 30, 1995 
and recorded in Plat Book 63 at I'll• 31, in the Clerk's Office of the Cin:uit Court for the City 
of Williamsburg and County of James City, Vir&inia on Da:ember 5, 1995, td'cn:ru:e to which 
is here made for a more lll:WI1IIc description, and Lots Number One (I) thru Ten (10) 1111d Eichty- ' 
Nine (89), "PLAT OF POWHATAN OF WIUJAMSBURO SECONDARY PHASE VA, 
SUBDMSION OF PROPERTY OF POWHATAN ENTERPRISES, INC., JAMES CITY 
COUNTY, VIRGINIA', made by Langley and McDonald, a Professional Corporation, 
En&ineers-Planncrs-Surveyors, and recorded in the aforeaaid Clerk's Officc.C'Lot 89"). and · 

Wllereu, Lot 89 is subject to a Supplemental Declaration of Covenants and Restrictions

1

1 

datccl March 8, 1994 and recorded in James City Deed Book 165 Page 781, ("Declaration") and: 

Wbere.u, Powhatan hu now modified the boundaries of Lot 89 and redesignatccl it as Lot I 
27, Section V-B, Powhatan Secondlll}' desc:ribccl u foUows: I 

AU that lo~ piece or pan:el of land, with appurtenances thereto belonging, lyinc and 
beinc in Berbley District, James City Coullty, Virginia, lcnown, desiplatcd and described u Lot 
7.7, u shown on that certain plat enlillcd: "BOUNDARY LINE ADJUSTMENT OF POWHATAN' 
OF WILLIAMSBURG SECONDARY, PHASE V-B, LOT 27, BEING PROPERTY OF! 
POWHATAN ENTERPRISES, INC., BERKELEY DISTRICT, JAMBS CITY COUNTY, i 
VIRGINIA", dated 11/11/98 made by Langley and McDonald, P.C., Engineer-Surveyors-Piannen-1 
Landscape Architects-Environmental Consultanta, and recorded in Plat Book '1 jil., at Pap i 
I 00 , in the Clak' a Office of the Circuit Court for the City of Willlamsburg and County of I 

James City, Virginia on fC/.:~.JL/'f'l , reference to which is here made for a more 
accurate description. ("Lot 27") ! 

i 
Now 'lbeftfore, Powhatan does hereby confirm that Lot 27 constitutes a parcel contemplated ! 

by the Declaration and shall be held, transferred, sold, eorweyed and acceptccl oubject to thei 
covcnanta, restrletio111, eucmcnts changes and tiona sot forth in the Declaration. : 

STATE OF VIRGINIA 
COUNTY OP JAMES CITY 

POWHATAN ENTERPRISES, INC. 

~J 

' 

--""~~ 1999 by IJ\iiREN:E I 



ADOPT~%1 

ORDINANCE NO. 31 A-188 
APR 13 1999 

BOARD OF SUPti'NISORS 
JAMES CITY COUNTY 

VIRGINIA 

AN ORDINANCE TO AMEND AN REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE 

COUNIYOF JAMES CITY, VIRGINIA, BY AMENDING ARTICLEVll, NONCONFORMITIES, SECTION 

24-628, NONCONFORMING USES; SECTION 24-629, CONTINUATION OF NONCONFORMING USES; 

BY AMENDING AND RENUMBERING SECTION 24-630, PERMITTED CHANGES OF 

NONCONFORMING USES wrrn NEW NUMBER 24-631; BY DELETING OLD SECTION 24-631, 

RESTORATION OF A NONCONFORMING USE DAMAGED BY CASUALTY; SECTION 24-632, 

EXPANSION OF NONCONFORMING USES; SECTION 24-633, USE OF NONCONFORMING LOTS; 

SECTION 24-634, VERIFICATION OF NONCONFORMING USES; BY ADDING NEW SECTION 24-630, 

VERIFICATION OF NONCONFORMING USES NEEDED PRIOR TO ANY CHANGE IN A 

NONCONFORMING USE; SECTION 24-632, REPAIRS AND MAINTENANCE TO NONCONFORMING 

USES; SECTION 24-633, EXPANSION/IMPROVEMENTS TO NONCONFORMING USE; SECTION 24-634, 

RESTORATION/REPLACEMENT OF A NONCONFORMING USE; SECTION 24-635, MOVING A 

NONCONFORMING USE; SECTION 24-636, USE OF NONCONFORMING LOTS; AND SECTION 24-637, 

APPEALS. 

BE IT ORDAINED by the Board of Supervisors of the County of Jrures City, VIrginia, that Chapter 24, Zoning, 

is hereby amended andreordained by amending Article Vll, Nonconformities, Section 24-628, Nonconftnning uses; 

Section 24-629, Continuation of nonconforming uses; Section 24-630, Verification of nonconforming uses needed 

prioc to any change in a nonconforming use; Section 24-631, Permitted changes of a nonconforming use; Section 

24-632, Repairs and maintenance to nonconforming uses; Section 24-633, Expansion/improvements to 

nonconforming use; Section 24-634, Restoration/replacement of a nonconforming use; Section 24-635, Moving a 

nonconforming use; Section 24-636, Use of nonconforming lots; and Section 24-637, Appeals. 
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Chapter 24. Zoning 

Article VII. Nonconfmnities 

Sec. 24-6.28. Nonconfonning mes. 

(a) Purpose and intent The purpose of this article is to regulate nonconfmning uses in a manner 
consistent with sound planning and zoning principles. The genernl iimt is that, over time, nonconforming uses will 

. be discontinued in fuvor of uses contmning to this cbapter and the zoning map. However, it is also recognized that 
nonconfmning uses need not be entirely static and that under certain cirCUIIl'ltances nonconfooning uses may chmge 
accocding to law and the provisions of this chapter. 

(b) Tenn defined. The term "nonconfooning use" shall mean any usc, Itt a sttuctw:e dmt was lawful 
011 de date uf umctment of tltis chapter, a ameudment tlieieto, wliidt has beat continued altluuglt <Aiiei wise 

(c) Status. The nonconfmning status of any nonconfooning use shall adrere sdely to the use of the 
land and not to the owner, tenant oc other holder of any legal title to the prqJerty oc the right to make use thereof. 

(d) Accessory or incidental uses. A use that is accessocy oc incidental to a permitted principal use 
cannot be made the basis foc a noiiCOIIfooning principal use. 

(e) Continuation ufaccessmy uses p1ohihited No use acccssoty to a pthlcipal nooconfutning use 
shall be continued af.a tiOILOufmniug status is lost fa de pt iucipal use. 

Sec. 24-629. Continuation of nonconfonning uses. 

(b) If any IIOlx::onfwnhtg use is discontinued f<x a po:iod of two years, it shall lose its rurx::onfonuhtg 
status and any fw thu use shall uxlfo:m to de ptmision~ uf dlis d13ptu. 



Ordinance to Amend and Recrdain 
Chapter 24. Zoning 
Page3 

(c) fu dJC pwposes of !Iris secliot~ cessation of a IKnlWIIfnmiug use for IIJC afaesaid paiod shall 
be conclusively preswned to eslablish diswnti:nuance. 

(d){l Operation of only an accessory or incidenlal use to th: principal oonconforming use during th: two­
year period shall not qJerate to conlinue th: principal oonconforming use. 
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Sec. 24-6361. Pennitted changes of nonconfonning uses. 

(a) AIUX:Onforming use may bedlanged, altered, repaired, restoced, replaced, relocatedoc expanded 
only in accocdance with the provisiom of this article and subject to the apprqniate approvals (Including, among 
others, verification of the nonconforming use, site plan approval, building permit approval and zoning approval under 
this chapter) otherwise required by law. 

~) A nbnconforming use may change to a conforming use. 

(2) A oouconfumiug use may dtange to a tnote Iesbicted Iumtfutning use, as set fa:th in 
pru: agi aph (b} of tllis sectiort 

(3) A nonc:onfcuni:ng use may be 1epaited; pwvided such 1epait c:onstituh:s only routine maintenance 
necessary to krep thc sbuctwc in dll! same gaual unlitiort it was in wben it aiginally became 
noo::onfniuhtg. 

(4) A nonconfmnhtg use damaged by casualty may be Iesto:a:l in liCCOidance with dll! pwvisious uf 
section 24=631. By casualty shall IIIl!all as a •csult of a fuca odu cause beyrnrl de crnlbol uf 
de owna o: by au act of God By casualty shall not include daruage causa:l by age a 01dhwy 
weru: and teru: a damage intentionally causa:! by till! owoo 01 an agent dueof. 

(5) Mhn ahaatious, oosuktic UKx.1ificatior6, hrtetiu tavvatious atd sitltiia:t dmnges fer 
IIOikXJIIfunning uses may be petmitted; subject to dlC foDowhtg sbuxlai:ds. 

a Sucb dWtgCS shall not huease dll! land mea occupia:l by any aspect of the 
IIOikXJilfurmi:Itg use mrl shall not hueasc lite gross floo mea of arry IIOIX:Uufanihtg 
sbuctwe, and; 

b. Such combuctirnt shall meet all cunent zmihtg 01dinance IequlleDil!Ilts foJ: till! mihtg 
disbict in whid• till! IIOikXJIAamhtg use is locata:l 01 lie ZOiihtg disbict assigned by the 
ZOilhtg adnihlisbato: as a part of de IIOilCOIIfmnhtg use vaification jJICXX:SS, whiclevec 
tapitements ru:e une sbict, and 
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c. Ail signs associated with diC bJimd"umiug use &iiidl be biooght hJto fuH wmpliance 

(6) Exctpt kt signs, IIOilCOilfaming uses otha daan buildhags (such as, but oct limited to, 
mllhgmmd &1uage tanks, p1ivate sewage disposal sysb:IIb ani parkhag lcts} may be testtD:ed u 
teplaced wlua such sliuctwes become Wbafe u i1lbOiiUi A tdocatiut ou diC sam: lot Dl3J be 
apptovcd bj tl~ wning adminisbatu, ptovickd tie ILW locaticat is hss tua:x:mfami:ng tlrm li£ 
tiigiuai location; atd fmda fXOYided tl18t tie IEW location sl:taH net cause a ga:eata Ckttitnental 
hnpact 011 COilfunthag uses ht diC reighbulttd 

(J) A woconfmnhag use Dl3J expand ht accudanre wida d-.e pwvisirnb of section 24o632 of dlis 
dldpb:i. 

(8) A nonconfutniug use may be cxturl:::d tlu:ougiXJUt any part of a structwe uiginaHy mtaugcd u 

(9) No sliuctwe used as a part of a IIOiiCOitktming use &iiidl be moved to any odn lot unless sud a 
kA: b p:cpedy roo:d to permit tie use; to idaaH sudt a structwe be nlOvai within tie lot ut which 
it exists, wdtss a telocation is specificaB:y ptovided for in section 24=628 et seq. of tliis m tide. 

(10) A ruiCOUfaming office building neeti:ug all cuuent zoning tcquitenkllts except w:ntttion to 
public wata aal scwa whidt is located witlhn an itd:tsbial distrkt may be teplaced upon 
issuance of a specicd use pet mit excepting the use from tJ-.::;; pabtic wata and sewa ta:tuitarents. 
1lte 1eplacanent office buiidhag sliidl 1KJt exceed 4,000 squme tixt ht flou mea. 

(11) Nrnmlfmnhag nroile liOiiteS u nmrufactured honres ht WIJ aglicultmal or •esidential disliict 
may be teplacai with mauufactmcd lntkS upon issuance of a special use fk1Iiiit. Fu pwpuses 
of dtis mticle; a "iiOIKXJnfonuing nKJbile brnre u nmmfactured liOire" sliidl be defuiCd as any 
mobile IKJitk! or manufactwcd lvnr.: which dJes ta:t meet aH cmtalt roning requhutents which 
was: 

Ltx;ated ht t!IC coonty p1iu to Apiil of 1969, u WIJ teplarentent tlawf, 
Located pmsuant to a cozditional usc paudt; either with u witlrut an expitatimt date, 

c. Located pwsuant to a special usc po:mit, ptovided; llOweva, any manufactmed lwme 
located putsuant to a special use pumit with an expitation date shaH be removed fiotn 
tie site upon cxp1ation of the special use pet mit wtless a tkw special use pamit is 
appioved to lawfaHy COidinue diC use, 01 

d A 1eplarement kt a nroile h011te or mrumfactmed liOiite located pwsnmlt to a 
wa:litional u special use pamit iKJI specificaHy p1dtibited by dtc pamit 

(b) A tKJIJtonfurming use may dtange as a matter oftigilt to a unetesbicted tXltrottforming use upon 
issuance by dlCroni:ng administtatu ofanapptoval fcx sucltachaugc. 'fleroning adnrlnisb:at01's approval, whidt 
sludl not be given until the tux:orifuming status of tle use lta:S tx:en vaifial ht accu:dan::c· widr sa:tion24-634 of 
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this mticle; sl1311 hdade a li!tamination in wliting that tire piqJUStd use is "nu:e Iesllicted'' dmn die existing 
llOIWnfaming use: fftlo:: rolling adminisllata d:tcnui~ thepiqJUStd use is not "uu:eiesllicttd"thanllo:: existing 
tlOimtfuming use; tie application for a dw:q;e to a nne ttshicttd OOIJCOIJfanthJg use shaH be tb:lied: An appeal 
ftom sud I a detcnnhmtion slmll be to the bomd of zx:ming app:als as piOYid:d by section 24-o663 of litis d13ptu. 

(c) hi ck:tumhling whethti a piqJUStd use is a"nu:c Iesllicttd" iklllCOitfa mh1g use; ll1e foHowhlg 
factus, aDiOilg oi!Jeis, sl1311 be ronsidatd. 

(1) Whetrer the proposed use will change the size and scope of the existing use and the 
magnitude of such change; 

(2) Whetrer the proposed use 
hours of qll!l"ation, traffic, 

. . . . intensity of the nonconforming use, including 
. . · . :>: noise and shnilar impacts; 

(3) Whetrer the proposed use will have a more or less detrimental effect on conforming uses 
in the oeighlxrhood; and 

( 4) How~ quantwn~~~~~ effect of the factors evaluatul in preceding suhsections ( c )(1 Y4l, 
(c)(2Yr,ll. and (cX3~, relate to the purpooe, policies and objectives of this chapter. 

(tl) Up:;u dle issuaoce of an apptoval to dmngc to a IUOte resbicted rnmtfumiug use, site plan 
appwval, as set futli hi dds d13ptu, shall be tcquhtd: 

Sec; 24-631. Rtstnt atiou of a umaonfm uaing liie danaged by Obualty. 

(a) A liOILUifmnitlg use llmt is daumged by any casualty umy be Iestued to its rondition p1iu to II£ 
casualty, piOvid:d sudi testuatiOII is begwi withinl'Z months of llo:: date of 1!1e casualty and completed within24 
mout!JS of t11e date of do:: casualty. 

(b) Such tcstuation shaH not itLiutk any mitn: alteiatimts, cosmetic nttdifications, hlteiia 
IUIOY atio!JS ()[ similm changes auless apptoYed woo I!Je piOYisimJS of section 24-U30(a)(S) oft! tis arlicle, IKJt shall 
sudi testoratiou hdade any expansimi wdcss appiOYcd wtdei do:: piOYisiOIJS ofse>::timi 24-o632. Sud1tesl0iatioo 
may include dwJgCS 1113! make do:: use less llOilCOI!W:mitJg dwi it was ptiu to llle casualty. 

(c) Pti()[ to any tesiOiation ptilllitted by lllis section, dre tiOilCOllfOintance of lite slluctwe slmll be 
vl!i ifia:l as set fu di iii se>::tion 24-634 of I! lis m tide. 
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(d) F01 ali stiactwes except a one-family dwelling, iCSlO!atiun of a OOiLOufOIIning stiuctwe shall 
requhe site plan awrovai as set futh in this dlapto. 

Sa. 2+632. Rxpansiou d: llOIItonfol uliug uses. 

(a} Co1(01 mity wid location ufexpwuimt Nonconfor wing uses may expand only in mdance with 
tiJe ptovisions of tills sa::titn:L Any pa mitted expansion shaH occw only on the lot occupied by tiJe nou:x:mfaming 
use md no area of arty ItA net 01ightally devOOxl to tie fi)(LOitfunuing use ilitall be utilized fur arzy aspect of sudt 
expausiOit 

(b) One-:family dwettings. Fu a tKJIICOUfuming ote-family dwelling use, the dwelling may be 
expaa:d::d witlu:rt lin:aitatiou; except as providtrl fli in tltis socticn ht atiiitiou; Ikw ct expanded tesicknticd 
accessoty sbuctwes and ustS (such as a stu age slk:rl; garage; swhmning pooJ, etc.) nay bepandtttx:l subject to tle 
ptovisions of tills cl:tapta. Expansion of tl£ dwelling m:d IEW u expanded accessu y sb uctwes rud uses slmll nx:et 
all em rut wning ttx:jtih:enx::uts, hrluding I right, ymd rud setbacks, far the zoning disbict ht which h:x::atcd a the 
R-1 zoning distiict if such dwelling is n:thx:atedht a zoning distiict where a H:sideutial use is pamitled: In no case 
ilitall a IIOUCOitfOlming me-family dwelling be no:lified to acc011nuodate additional dwelling units. 

(c) Business 01 indusbial rues. Fu uses in any disbict wluc tik! activity is pamitttrl in tt.: wning 
distiict ht which tie let is located: but wlue the em tail zoning •equhements (incladiug, bat o:A lindted to, parkhtg, 
yards, setbacks, lrudscaph:tg, saeening md buffah:tg, lrigld:, sigtJS, lot covuage; WIUtttion to public sewa rud 
water) are not met; expansionofdebuildiitg, ardexpm:futmofthelard mea widtintlelctdevOOxl to activities olio 
than buildings, 1113j be apptoved; povided all cwtent wning Iequhements app1icable to tlz cxpru~:ion rue m:::t 

(d) Businesses 01 industl itd rues not cmurected to public wate1 wtd se we1. Expa&ion of a use 
purstr.u:il to parag.aph (c) above ull!Cting all zonhtg HXjuhuLICII!s except fur COIHICCtion to public water ard public 
sewer may be pandtted upon appwval of a special ase paudt exctp!ittg the use fiont tie public water aai public 
sewea rcquis: ate Its. 

te) Expwuiott allvnwtce 1 esultilrgft mitt ight-vf- M1J dedication. Exi"Jting busi«::ss u itdustriai uses 
p!iiititted witl:ti::n any disbict whicltlmvcb::en mad: tomtfu:ming with respect to open space; pahrnu lauJst3(:C 
icquhuuents 01 setback iequhatuils as a 1esult of a light-of-way dedication to tie county 01 tie Virghda 
Depaztnrent of Ttanspotlation witiKAJt wmpensation slaall be aBowed to expani ht aaudauce with tire cmrutt 
zoning Oldhtancc wder de COitditions wlddt existed pliOI to tie dedication 

(f) \lffijication l({rwncmifmndng use. P:tiu to the approval of expansion of a rrunwnfonning use 
w:cb tltis section; tle IiOIKXJtlfumiug use shaH be verified as set futh ht scction24-634 of this ruticle. 

Sec-2*633. Use of nonconfm nting lots. 

(a) Alzy wtintpiOved lot ofiCCOld existing 011 tle effective date of lids dtapter located ht arry distiict 
tlmt is nonconfuming as to the lot area; lot width o: lot reptlt; o: oombhldtion tlaeof, requited ht the ruling disb ict 
ht which tie ItA is located may be ased fut ail)' pa nutted ase ht sad• zonhtg distiic~ wiless specifically ptdribiled: 
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prolilkd all otic Japilen:a:nt:s of lhe zooing disbictrue met 01 d:a: boaid of zoning appeals establisb::s setbacks, 
sid:; aid leal ]3ids in accouiau;:e with sa::tiw24=656(c). 

(b) hi ati:lition to dJC dmJgCS dl31 may be allowed to nrnnJttfnming lots b] section 24=630, 
nonconfuming lots may dmnge as follows. 

(1) A nwconfuming Itt may be inu:eased in Itt size, lot widdr o: botlr to make dJC Itt less 
noncoufu ming. 

(2) 11:a: bouudades of a Itt drat is normrfuming as to Itt size 01 lot witti~ u bod4 nra1 be ruijusted 
along with d:a: bomrluies of 311] coutigaous mlfuming lot, pmvitbi such ruijustnent does not 
make tl-.:: wufuming h:t rnu>nfan:dng a:td does net make tiL tkJimnfuuning ItA mue 
ncn:onfortning. 

(3) '.Vhen a OOJKAJJtfuming let is clmrged as set futh in subsectiorJS (b)(l) did (b)(2), u when two 
or nne rntcoufan:ti::ug lots rue assetnbltrl to aeate a coufamingh:A:; a plat of subdivision shall 
fitst be filed did apprmed in acUAd3i:a:e widrlaw. 

Sec. :Mo-634. Va ificalion of •m•a:::oufm n:ai:ng uses. 

(a) Zoning adminisllah.Jt to vetify luwfal statUJ. Ptiu to apptoval of any dwJgein a tKJJlCOnformiug 
use penuilttrl b] section 24-630, d:a: lawful :rtatus of de use shall be vetified b] dJC wning administtalni. 11e 
zoning adminislialni lila] also vetify de lawful status of a nonc:onfonuing use not pwposed to clrange upon de 
tequcstoftleowtk!l oftheptopaty on whidrtheuseislt:catcdn upontleteqadtofarrighbuingptopalJ owru. 

(b) Factol3 tv be detennineri In voifyiug da:: lawful status of a llOliCOilfUming use; dre zoning 
admiuislialni shall tim mi:t:a: dJC following. 

(1) Wla::da da:: use is, in fact, a lawfallaiCOIIfunning use as defuJCdbj dris cildptu, dird; ifso,lhen 

(2) 11:a: locatiori did glOSs floor mea (in squrue feet) of all buildings associated widr da:: 
rkJliCOlifn ming use, rud 

(3) 1lrelucatior4 use rud size of aU sliuctwes ode Uranbuilclings associated widr da:: nrnmtfumi:ng 
use, ruKl 

---- -t(44)'1-----911All'JC'"'3i:rreeaaoolff-ll"'di"'dt-fi(hinrnsqmnu>rdirte,--~freetrlt)-rde""'vontted:rrliltornall~as=peck"!dt:s~olff'-1tlh~e--rrl0lnnmmrlfiliiuno,nniihnrg<M1use.-.+(hinrcr.lh1utrlditiT" "'lg 

buildings, pdiking, wtside stoJage, liavel ways, q:x;n spaces, etc.), rud 

(5) A desaipti011 of d:a: plincipal use(s) and all accessory uses tirat make up tic lawful 
nonoonfOi ming usc as a wl10le. 

(c) Classification of use. lf such ti:tetminatiwt results in tile use, u any fK1tiOn; ixing voi£00 as a 
lawfalnormtfunihrg use, tire wniJrg achninisb:atoJ shall classify ti:a:omall nrnrconfmrihrg use based on tie zoning 



Ordinance to Amend and Remlain 
Chapter 24. Zoning 
Page 9 

disbict h1 which tl:e use would t:e a pondttt:d usc. If tlte usc would t:e pondttt:d h1 nne titan one zoning disbict, 
lite .migtted classification shall t:e based 011 lite zonhtg disbict tltat is tlte least intwsc of all disbicts wlit:le lite usc 
would t:e pondttai llte assig~mtent of sucl1 a zutiJtg classification shall 1rt opaate to dtaitge lite mtiJtg of lite 
ptq:a ty 011 wldd1 lite tkli1COIIfa ntiJtg usc is located; but shall t:e uscxl only h1 ddantiJdng ll:c applicable uileiia foi 
clllll'lge of lite tiOiit:Oilfumance use wtdet section 24-636(a)(5} of lids mticle. ' 

Ed) Administ1atm ~ decision, appeal to bowd uf zunbtg appeals. 'fle ti:cisiou of de zoning 
achnhdsbatOI wtdet pmagtaplll (b) and (c) shall t:e fual afu1 36 days unless m1 appeal is filed to lite bomd of zoning 
appeals ht accudmu: will• section 24-663 of dds dtaplei. 

(e) Basis fm admbtist1atm 3 decisimt 'fle cb:::ision of tb: Wiling adrninisbatu shaH be based on 
iufumatiou ptoviO::d by dz owner of li£ ptopaty cat which th:: IJCHlCOllfu:ming use is lo::atcd; on htfumatiou 
ptovided by ctla pasoos with knowledge of de pupal) ani 011 any otla hrfun:aation avaHable to the zoning 
achnhdsbatOI as public tu:ud Sud1 htfUiination may hiCiiilX:, but shall trt t:e lindbed to, pomits, licenses, tax 
tewds, ta:cipts, bushteSS tcro:ds, photogtapllll, plats, platlll, bills, utility htfan:wliu4 asscssmenthtfamation; mrl 
swan affidavits from hldividuals widt posoual knoMtdge ddte usc mtdlo: lhe ptopaty 011 wlddt dte usc is located 
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Sees. 24-6J:i -24-644. Reserved. 

ATIEST: 

tW~~~ 
Sanford B. Wanner 
Clerk to the Board 

Ch:lll'illan, Board of Superviscrs 

SUPERVISOR 

liERVITT 
SISK 
MCCLENNON 
BRADSHAW 
EDWARDS. 

Adqlted by the Board of Supecviscrs of James City County, Virginia, this 13th day of April, 1999. 

nooconfm.ord 

VOTE 

AYE 
AYE 
AYE 
AYE 
AYE 



ORDINANCE NO. 31A-189 

APR 131999 

BOARD OF SUPERVISORS 
JAMES CITY COUNTY 

VIRGINIA 
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF TilE CODE OF TilE 

COUN'IY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE Vlll, APPEALS, BY RENUMBERING 

DIVISION I, BOARD OF ZONING APPEALS TO NEW NUMBER DlVISION 2; BY RENUMBERING 

DIVISION 2, REGULATIONS GOVERNING APPEALS TO NEW NUMBER DIVISION 3; AND BY 

ADDING NEW DIVISION l, ADMINISTRATIVE VARIANCES. 

BE IT ORDAINED, by the Board of Sup:'I"Visocs of the County of James City, Virginia, that Chapter 24, Zoning, 

is hereby amended and reordained by :urending Article vm, Appeals, by renumbering Division I, Boord of rolling 

appeals with new rumber Division 2; by renumbering Division 2, Regulations governing appeals with new number 

Division 3; and by adding new Division I, Administrative variances. 

Chapter 24. Zoning 

Article vm. Appeals 
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Sanford . Wanner 
Clerk to the Board 

Division t~. Board of Zoning Appeals 

Division za. Regulations Governing Appeals 

. Edwards 
Chli!mlaJI, Board of Supervisors 

SUPERVISOR 

NERVITT 
SISK 
MCGLENNON 
BRADSHAW 
EDWARDS 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April, 1999. 

bza499.ord 

VOTE 

AYE 
AYE 
AYE 
AYE 
AYE 



210 

ORDINANCE NO. 31 A- 190 

ADOPTED 

APR 13 1999 

BOARO OF SUPERVISORS 
JAMES CITY COUNTY 

VIRGINIA 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF Tiffi CODE OF Tiffi 

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL, SECTION 24-7, 

ADMINISTRATIVE FEES. 

BE IT ORDAINED, by the Boord of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning, 

is hereby amended and reordained by amending Article I, In General, Section 24-7, Administrative fees. 

Chapter 24. Zoning 

Article I. In General 

Sec. 24-7. Administrative fees. 

Fees shall be charged at the time of application to offset the cost of making inspections, issuing permits, 

advertising notices and otiH expenses incident to the administration of this chapter <r to the filing <r processing of 

any appeal <r amendment thereto. The foUowing fees shall be charged and coUected at the time of application: 

Procedure 

(1) Rezonings ................................ · · · · ..... · . $800.00 plus $40.00 per 

. . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . .. . . . .. .. acre, not to exceed $15,000.00 
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(2) Applications for special use permits: 

a. Generally (General special use permits {B"ocessed with ...... -". . . . . . . . $600.00 plus $20.00 

a rezoning shall pay a rezoning fee only) .................. per acre, not to exceed $5,000.00 

b. Manufactured home on an individual lot . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 

c. Family subdivision undec section 24-214. . . . . . . . . . . . . . . . . . . . . . . . . . . . 100.00 

d Amendment to a special use permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200.00 

e. Wifeless conununications facilities under division 6 ................... 1,500.00 

(3) Master plan review: 

a. Initial review of any Residential Cluster, Mixed Use or a PUD 

with less than 400 acres (PUD's with 400 acres or more shall 

pay a rezoning fee only) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200.00 

b. Revision of approved plan: 

1. Residential Cluster ......................................... 75.00 

2. R-4, PUD, Mixed Use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150.00 

(4) Site Plan Review: 

a. iUbnllllstrativereview: 

1. Residential structures or improvements, $300.00, plus $60.00 per residential unit 

2. Nonresidential structures or improvements, $300.00, plus $0.024 per sq. ft. of building area. 
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3. Mixed Use structures or improveirnn~S, $300.00, plus $60.00 per residential unit plus $0.024 per 

sq. ft. of nonresidential building area. 

b. Planning conunission review: 

1. Residential structures or improveirn!lls, $900.00, plus $60.00 per residential unit. 

2. Nonresidential structures or improveirn!lls, $900.00, plus $0.024 per sq. ft. of building area. 

3. Mixed Use structures or improveirn!lls, $900.00, plus $60.00 per residential unit plus $0.024 per 

sq. ft. of nonresidential building area. . 

c. Amendment to an approved plan: 

1. Residential structures or improveirn!lls, $100.00, plus $10.00 per residential unit. 

2. Nonresidential structures or improveirn!lls, $100.00, plus $0.004 per sq. ft. of building area. 

3. Mixed Use structures or i!qlrovements, $100.00, plus $10.00 per residential unit plus $0.004 per 

sq. ft. of nonresidential building area. 

4. Residential or nonresidential structures or improvements where the nwnher of dwelling units <r 

area of building area, pavement, or open space is not changed mere than 15 percent, $100.00. 

d Zoning administrator and fire department review only, $20.00. 

(5) Sign permits, $4.00 per square foot of groos sign area. 

(6) Appeals to the board of zoning appeals, $250.00. 
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(7) Application foc a height limitation waiver to the board of supervisors, $200.00. 

ATIEST: 

~A~ovJf)WC~u~ 
Sanfocd B. Wanner 
Clerk to the Board 

,il.,.~ 
Chairman, Board of Supervisocs 

SUPERVISOR 

NERVITT 
SISK 
MCCLENNON 
BRADSHAW 
EDWARDS 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April, 1999. 

fees.ocd 
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VOTE 

AYE 
AYE 
AYE 
AYE 
AYE 
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ORDINANCENO. 31A-191 

ADOPTED 
APR 13 1999 

BOARD OF SUPERVlSOQ. 
JAMES CITY COIJNJY 

VIRGINIA 

AN ORDINANCE TO AMEND AND REORDAIN CHAP'IER 24, ZONING, OF TilE CODE OF TilE 

COUNfY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE ill, SITE PLAN, SECTION 24-147, 

CRTIERIA FOR REVIEW. 

BE IT ORDAINED, by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning, 

is hereby amended and reordained by amending Article ill, Site Plan, Section 24-147, Criteria for review. 

Chapter 24. Zoning. 

Article ill. Site Plan 

Sec. 24-147. Criteria for review. 

(a) Upon application and review, the development review commiltee (DRC) and the commission, 

or the commission's designee(s), shall consider site plans if any of the following conditions are present: 

(1) llre site plan pi opuses a single building or gtoup of buildings whidt contain a total fi001 mea 

that exceeds 30,000 sqnrue feet, 

(2) 11te site plan ptuposes two entiauces on the same toad ot ptOJXJSes a fast food testawanlUi a 

shopping ceuteJ:, 01 
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fflfi].[i;i'nrere are unresolved problems between the applicant, adjacent property owners or any 

departmental reviewing agency. 

B. Wanner 
Clerk: to the Board 

·suPERVISOR 

NERVITT 
SISK 
MCCLENNON 
BRADSHAW 
EDWARDS 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April, 1999. 

review.ord 

VOTE 

AYE 
AYE 
AYE 
AYE 
AYE 
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ORDINANCE NO. 172A-4 

Y ARMOUTII ISLAND 

ADOPTED 
APR 131999 

IIOA® OF SUPEIMSORS 
JAME$ CITY COUNTY 

VIRGINIA 

AGRICULTIJRAL AND FORESTAL DISTRICT (AFD-11-86) 

1999 YFRM!1 I ION ADDIDON 

WHEREAS, an Agricultural and Forestal District has been established in the Y annouth Island area; and 

WHEREAS, in accordance with Section 15.2-4305 of the Code of Virginia, property owners have been 
notified, public notices have been filed, public hearings have been advertised, and public 
hearings have been held on the application li:Jr an addition to the Y annouth Island Agricultural 
and Forestal District; and 

WHEREAS, the Agricultural and Forestal District's Advisory Committee, at its meeting on February 17, 
1999, recommended approval of the application by a vote of6-0; and 

WHEREAS, the Planning Commission, following its public hearing on March 1, 1999, recommended 
approval of the application by a vote of 5-0. 

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of James City County, Virginia, 
that: 

1. the Yannouth Island Agricultural and Forestal District is hereby amended by the 
addition of the following parcel: 

T. R. Vermillion (28-4)(1-8) 749.69 acres 

provided, however, that all land within 25 feet of the road rights-<Jf-way of Jolly Pond 
Road (Route 611) and Bush Neck Road (Route 633) shall be excluded from the District. 

2. pursuant to the Code of Virginia, Sections 15.2-4312 and 15.2-4313, as amended, the 
Board of Supervisors requires that no parcel in the Y annouth Island Agricultural and 
Forestal District be developed to a more intensive use without prior approval of the 
Board of Supervisors. Specifically, the following restrictions shall apply: 

a The subdivision of land is limited to 25 acres or more, except where the Board of 
Supervisors authorizes smaller lots to be created for residential use by members of 
the owner's immediate family, as defined in the James City County Subdivision 
Ordinance. Parcels of up to five acres, including necessary access roads, may be 
subdivided for the siting of communications towers and related equipment 
provided: 1) the subdivision does not result in the total acreage of the District to 
drop below 200 acres; and 2) the subdivision does not result in a remnant parcel of 
less than 25 acres. 
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b. No land outside the Primary Service Area (PSA) and within the Agricultural 
and Forestal District may be rezoned and no application for such rezoning shall 
be filed earlier than six months prior to the expiration of the District Land 
inside the PSA, and within the Agricultural and Forestal District, may be 
withdrawn from the District in accordance with the Board of Supervisors' policy 
pertaining to Withdrawal of Lands ftom Agricultural and Forestal Districts 
Within the Primary Service Area, adopted September 24, 1996. 

c. No special use pennit shall be issued except for agricultural, forestal, or other 
activities and uses consistent with the State Code, Section 15.2-4301 et seq., 
which are not in conflict with the policies of this District The Board of 
Supervisors, at its discretion, may issue special use pennits for wireless 
communications facilities on AFD properties which are in accordance with the 
County's policies and ordinances regulating such facilities. 

D. Edwards 
rurman, Board of Supervisors 

SUPERVISOR 

NERVITT 
SISK 
MCGLENNON 
BRADSHAW 
EDWARDS 

VOTE 

AYE 
AYE 
AYE 
AYE 
AYE 

Sanford B. Wanner 
Clerk to the Board 

Adopted by the Board of Supervisors ofJames City County, Virginia, this 13th day of April, 
1999. 

AFD-11-86.ord 
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