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AGENDA ITEM NO. _G-1b
AT ASPECIAL MEETING OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 10TH DAY OF SEPTEMBER, 2002, AT 4:00 PM. IN THE
COUNTY GOVERNMENT CENTER BOARD ROOM, 101MOUNTSBAY ROAD,JAMESCITY

COUNTY, VIRGINIA.

A. ROLL CALL

James G. Kennedy, Chairman, Stonehouse Digtrict
Jay T. Harrison, Sr., Vice Chairman, Berkeley District

John J. McGlennon, |amestown Didtrict
Michad J. Brown, Powhatan District
Bruce C. Goodson, Roberts District

Sanford B. Wanner, County Administrator
Frank M. Morton, III, County Attorney

B. BOARD CONSIDERATION

Mr. Larry Foster, Generd Manager of the JamesCity Service Authority, provided a brief history of
the County's drought management efforts and weather conditions during the summer, and stated that major
portions of the Commonwedlth continue to experience extreme drought conditions that have resulted in
Executive Order 33 by the Governor on August 30,2002.

Mr. Foster stated thet as a result of Executive Order 33, alocal Emergency Ordinanceis necessary
to implementt he Governor's Order. A draft Ordinance has been provided to the Board for its consideration.

Mr. Foster provided a brief overview of the exemptionsto Executive Order 33, the recommended
pendtiesfor violating the draft Emergency Ordinance, and recommended the Board adopt the Emergency
Ordinance.

Mr. Morton stated that t he Executive Order superceded only those restrictionsof the County's local
Ordinancethat are less restrictivethan the Executive Order.

The Board and staff held a discussion regarding therepeal of theodd/even water restrictions, offense
pendtiesthat a permanent Ordinance will be presented to the Board at its meeting on October 22, 2002;
enforcement of the Ordinance and collection of the pendties; the proposa that the offense pendtiesto be
cons stent with the proposed penaltiesfor the Citiesof Williamsburg and Newport News, and enforcementof
theregtrictionsfor citizensserved by privatesystems, privatewells, and other localitiessuch asNewport News
Waterworks.

Mr. McGlennon requested additiond information regarding the Chickahominy-Piney Point Aquifer,
well failuresrequiringmitigation, and well failuresoutsi dethei mpactareaof the James City ServiceAuthority.

Mr. Foster providedthe Board withinformation regarding U.S.G. S. graph showing thedecline of the
Chickahominy-Piney Point Aquifer at arate of about 1-1 ¥ foot per year. Hestated that about 46 wellshave
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been approved for mitigation, that wel mitigationefforts are being addressed jointly with Y ork County, and
that all wellswthi n the Chickahominy-Piney Point Aquifer qualify for consideration for wel mitigation.

Mr. Kennedy requested information on the number of car washes in the County that do not recycle
water.

Mr. Foster Satedtle all the car washesinthe County recycle water.

TheBoard and 9&ff consderedthe need for additional phrasing revisionsto the proposed Ordinance
prior to the Board consideringa motion on the Ordinance.

The Board and staff held a discussion regarding the offense penaty amounts, guidance from the
Governor's Office, thelimited warningsto citizens prior to penalties being assessed, stepsfor processing a
violation, and exemptions.

Mr. Morton briefly provided an overview of the violation notificationand penalty process.

Mr. Goodson made a motionto adoptt he Emergency Ordinance.

Mr. Brown made a request to amendt he motiontoincludet he reduction of t he penatiesto$50for the
second offense, $100 for thethird offense, and $250 for the fourth and subsequent offenses.

Mr. Goodson accepted the amendment into his motion.

Onaroll call vote, thevotewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5) NAY:
(0).

TheBoard and staff briefly discussed theantici pated financial i mpacts of water salesand demandson
the James City Service Authority based uponthe Governor's Executive Order 33.

C. ADJOURNMENT

At 5:10 p.m. Mr. Kennedy and the Board took a dinner break until 7:00 p.m.

Sanforg B. Wanner

Clerk tothe Board

091002spe.min
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ADOPTED
SEP 10 2002

BOARD OF AR
EMERGENCY ORDINANCE No. _186 JAMES CTY COUNY

VIRGINIA
EMERGENCY ORDINANCE IN ACCORDANCE WITH THE GOVERNOR OF
VIRGINIA'S EXECUTIVE ORDER 33, FOR DECLARATION OF A WATER SUPPLY
EMERGENCY PURSUANT TO VIRGINIA CODE SECTION 15.2924 AND TO ADOPT
RESTRICTIONSFOR OUTDOOR WATER USE AND TO PROVIDE PENAL TIESFORA
VIOLATION THEREOF

‘Whereas, the Commonwealth of Virginia, the Hampton Roads Areaand the County of JamesCity
haveexperienced an extended period of drought andt he level of surfacewater impoundmentsrivers,
underground aquifers, and other drinking water sources havedec! | ned substantially; and

Wier eas, August 30, 2002, the Governor of Virginiahasissued ExecutiveOrder 33(2002) which
prohibits many uses of surface water and groundwater, including but not limited to watering | awns,
washing vehicles, filling swimming pools, irrigating golf courses (withaarta n limited exceptionsfor
each) and;

Whereas, the Governor's Executive Order 33(2002) authorizes locdlitiesto ' establish. collect and
retain finesfor violation of these restrictions™; and

Whereas on July 23, 2002, the Board of Supervisors of Janas City County adopted Q di nance
116A-33 restricting outdoor water use; and

Whereas pursuant to \rg ria Cade Section 15.2-924, the Board of Supervisors of James City
County, Mrgna is empowered to declare that a water supply emergency exists and adopt
restrictions ont he useof outdoor waterisnecessary inorder to protect the hedth, safety, and welfare
of the citizensof t he County of JamesCity.

Now, therefore, beit ordained by the Board of Supervisorsof JamesCity County, that:

Section 1. Declaration of emer gency affecting water supply.

Due to the decreased level of above ground and underground water supplies affecting the
public water systems servingCounty residentsandt he anticipateddemand for water intheimmediate
future, and dueto the Governor's ExecutiveOrder 33 (2002), t he Board of Supervisorsof James City
County hereby declares and finds that a water supply emergency exigs which necessitates the
adoption of this Ordinance mandatingrestriction on the use of water inthe County under the terms
and condition set forth heran.

Section 2 Definitions.

The following words and phrases, when used in this Ordinance, shall have the meaning
ascribed to them below, except in those instances where the context clearly indicates a different

meaning:



Emergency OrdinanceNo, 136
Pege 2

Assessment date: The date of the noticeimposing the fine for aviolation of this Ordinance.

Lawn: Grass aress of any property, includii resdential, commercid or industrial areas, but
excluding agricultural fid ds and athletic fidds.

New or refurbished lawn or fairway: anew lawvn or fairway under construction or disturbingand
overseeding existinglawvn areaor farway area.

Person: Anyindividud, corporation, partnership, associ ation, company, busness, trust. joint venture
or other legd entity.

Vehicle Amotor vehicleor semi-trailer asdefinedin VirginiaCodeSection46.2- 100. whichrequires
titling and registration pursuant to VirginiaCode Section 46.2-600 €. seq.

Section 3. Mandatory surfaceand ground water userestriction measures.

Al personsand householdsin the County shall limit their use of water, which includes water
from the public vetea system and ground water consistent with the Executive Order, and in
accordance with this section:

1 Lawns. Waering of lawvnsis prohibited at | times. New or refurbished lawns may be
wateredfor a period not to exceed 30 days.

2. VehicleWashing, Vehicle washing by personsother than commercial car washesisprohibited
at dl times. Commercid car washes. auto deders. body shops and car rentd agencies are permitted
to operate under normal conditions, except that such businesses mey not wash corporate flegt
veh dl es.

3 Swimming Pools. Fllingisprohibitedat | times, with theexception of pools used by hedth
care facilities for patient care and rehabilitation, which are permitted to operate under normd
conditions. New or repaired poolsmay be filled as needed to maintain the structural integrity of the
poal. Indoor poolsmeay be filled as necessary to ensureswimmer heglth and safety.

4. Golf Courses. Watering of tess and greensis permitteddaily betweenthehoursaf 8:00 pm.
and 8:00 a m All other wateringis prohibited at dl times, except that new and refurbished farways
ny be watered for a period not to exceed 30 days and the hand watering of greens by meansdf a
hose with an automatic shut-off nozzle which is continuoudly attended.

Sction 4. Whenrest ctions gointoeffect.

The water use redtrictionsset forth in this Ordinance shall take effect immediately.
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Emergency Ordinance No. _196
Page 3

The water userestrictionsshall remainin effect so long asthe ExecutiveOrder remainsin full
force and effect.

Section 5. Violation.

It shall beaviolationof this Ordinancefor any personto use water, or alow or causethe use
of water, in violation of the prov  onsof thisOrdinance.

Section 6. Penalty.

a Any person who violates any provision of this Ordinance shall be subject tothe
following fines:

1) For the first offense, violatorsshall receive a written warning.
2) For the second offense. violators shall befined $50.00.
3) For the third offense, violators shall be fined $100.00.

4) For the fourth offense and subsequent offense, violators shall be fined
$250.00.

5) Each violation by a person shall be counted as a separate violation by that
person, irrespectiveof thelocation a which the violation occurs.

b. The County, or itsdesignee, shall serve the written warning or assessment of fine by
either:

1) Hand delivering the document to the violator or other adult occupying or
employed by a businessont he property where the violation occurred; or

2 Posting the document on the front door of the primary structure and mailing,
byfirst classUS NI, acopy of thedocument tothe owner of record at the
current mailing address contained in the County's Red Estate Assessment
recordsfor the property where the violation occurred.

c. Personswho have been assessed afineshd | havetheright to challenge the assessment
by providing awritten noticeto the County Administrator withinten (10) daysof the
date of the assessment of the pendlty. The County Administrator or his designeeshall
determinewhether the fine was properly assessed and notify the complaining person
in writing of his determination. Should the County Administrator or his designee
determine that the fine was properly assessed, the person may chdlenge that



Emergency Ordinance No. _136
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determination Within ten (10) calendar days of recaiving the notice of determination
by filing an action in court.

d. The County Administrator or hisdesigneemay waivethe penatyif hedetermines that
the violation occurred due to no fault of the person.

Section 7. Supersede Prior Ordinance.

That this Ordinance shall supersede and replace Ordinance No. 116A-33, adopted by the
Board of Supervisorson July 23,2002, for suchtimeas this Ordinance iseffective.
Section 8. Severability.

That the provisionsof thisOrdinanceareseverable, and theinvalidity of any provisioninthe

Ordinance, as determined by a court of competent jurisdiction, shall not affect the validity of any
other provisionin the Ordinance.

Sec. O. Effective Date.

That this Ordinanceshall take effect immediately.

G. Kennedy
airman, Board of pupervisors

UPERVISOR VOTIE

T
C

ATTEST:
MCGLENNON AYE
BROWN AYE
GOODSON AYE
CiAnars HARRISON AYE
Sanford B. Wanner KENNEDY AYE
Clek to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 10th day of
September, 2002.

waterord902,wpd
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