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AGENDA ITEM NO. _F-1
AT AREGULARMEETING OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 13TH DAY OF JANUARY, 2004, AT 7:00 P.M. IN THE

COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD, JAMESCITY

COUNTY, VIRGINIA.

A. ROLL CALL
Bruce C. Goodson, Chairman, Roberts District
Michael J. Brown, Vice Chairman, Powhatan District
John J. McGlennon, Jamestown District

M. Anderson Bradshaw, Stonehouse District
Jay T. Harrison, Sr., Berkeley District

Sanford B. Wanner, County Administrator
Frank M. Morton, III, County Attorney
B. MOMENT OF SILENCE

Mr. Goodson requested the Board and citizens observe a moment of silence.

C. PLEDGE OF ALLEGIANCE

Shaylyn McDougald, a seventh-grade student at Toano Middle School, led the Board and citizens
in the Pledge of Allegiance.

Mr. Goodson recessed the Board of Supervisorsat 7:03 p.m. for a Williamsburg Area Transport
Board of Directors meeting.

At 7:04 p.m. Mr. Goodson reconvened the Board of Supervisors.

D. PRESENTATION

1. Y ear of the Neighborhoods - 2004

Mr. Goodson presented Ms. Flossie Banks of Ironbound Square, the County's first connected
neighborhood, with a resol ution proclaiming 2004 asthe Y ear of the Neighborhoods in James City County.

Mr. Vaughn Poller, Acting Neighborhood Connections Director, made a presentation regarding the
connected neighborhoods in the County including highlights of the accomplishments over the past ten years,
thegoal sof theNeighborhood Connectionsprogram; partnerships, training, and service opportunitiesoffered
to neighborhoods that are or become connected; and thanked everyone who helped create and those who
support Neighborhood Connections.



F. PUBLIC COMMENT

1. Mr. Richard Bradshaw, Commissioner of theRevenue, providedthe Board with anoverview
of the'tax preparation servicesavailable to citizens and invited citizens to comein and see what services the

office provides as well as the opportunity for citizens to makesuggestions on how the office can better serve
them.

2. Ms. Reba Bolden, Executive Director of the Community Action Agency (CAA), requested
that Mr. George Drummond be reappointed to the CAA Board or be provided the opportunity to carry out
the full term of his Chairmanship, term to expire in June 2004; stated that Mr. Drummond serves the
community well and has the qualities and dedication that someone serving on the CAA board needsto be
a good stewardof public money; and asked the Board of Supervisorsto permit Mr. Drummond to remain the
Chairman of the CAA and to be reappointed to the CAA.

3. Mr. George Drummond, 156 Indian Circle, thanked the Board for the opportunity to have
served on the Community Action Agency (CAA).

Mr. Drummond stated that he isthe current Chairman of the CAA Board through June of 2004 and
requested the Board reappoint him for the duration of histerm as Chairman.

4, Ms. Nickie Whitehead, 104 Hurst Street, stated that since March of 2000, the landowners
of Winston Terrace have been trying to maintain the drainage ditches and that in July 2001 staff from the
Environmental Division cameto assist with issues. Since that time, theditchispartially clogged and the bio-
log has pulled away from side of ditch. Ms. Whitehead stated that landowners have been trying to maintain
the ditch, however they are unable to do so effectively and requested the County's assistance in the
maintenance of the drainage ditch.

5. Mr. Randy O’Neill, 109 Sheffield Road, provided an updateonthe Virginiaisfor Education
program and stated that the children of the County are interested in the program, provided an overview of

some of the program benefits, outlined some of the services offered, and requested funding supportfrom the
Board for the continuation of the Program.

6. Mr. Ed Oyer, 139 Indian Circle, welcomed Mr. Bradshaw back to the Board of Supervisors;
stated disapproval of a Board non-public meeting without the press and a Board Closed Session wherein
there was possi ble discussion on topics other than appointments, stated concern that 1t appearsthat the Board
and County Administrator endorseathird high school without public input, and inquired astowhy therehas
been no response from County on questions he posed at the last Board meeting — specifically what happens
to the money put aside for a third high school if it isnot built.

F. CONSENT CALENDAR

Mr. Brown made a motion to adopt the items on the Consent Calendar including the amended
resolution for the Reduction of Transportation Petroleum Use and the amended minutes of January 5,2004.

On aroll call vote, the vote was. AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: ().

1. Minutes

a October 28.2003. Joint Work Session — Amended
b. December 16.2003. Work Session
C. December 16. 2003, Regular Meeting
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d. Januarv 5.2004. Oreanizational Meetin

2. Williamsburg Community Health Foundation Grant - Smoke Detectors

RESOLUTION
WILLIAMSBURG COMMUNITY HEALTH FOUNDATION GRANT -
SMOKE DETECTORS
WHEREAS, theWilliamsburg Community Health Foundation has awarded the Fire Department a grant
in the amount of $20,000 to purchase 250 custom smoke alarms and educational material;

and

WHEREAS, the grant requires an in-kind match of $8,680 which will be provided through staff
assistance and instruction.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the acceptance of the Foundation grant and the following appropriation
amendmentsto the Special Projects/Grants Fund:

Revenue:
Williamsburg Community Health Foundation $20.000

Expenditure:

Smoke Detector Program $20000

3. Reduction of Transportation Petroleum Use

RESOLUTION

REDUCTION OF TRANSPORTATION PETROLEUM USE

WHEREAS, theuseof alternative, domestically produced non-petroleum fuelsfor transportation increases

the energy independence of the United States, reduces emissions, and improvesair quality;
and

WHEREAS, becauseof itsair quality maintenance area designation, the Hampton Roads area needs to do

everything possible toimproveitsair quality, such asthe useof non-petroleumalternativefuel
vehicles; and

WHEREAS, the use of clean burning non-petroleum fuels has been used extensively to enhance the
vacation experience of tourists; and

WHEREAS, the Hampton Roads Clean Cities Coalition has been acting as aregional information source
on alternative fuels, alternative fuel vehicles, and grant opportunities for jurisdictions and
private citizens in Hampton Roads.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
encourages the County staff to actively consider altemative fuel vehicles and higher fue
economy vehicles when making purchasing decisions, and to work with the Coalition in
determining appropriate and feasible opportunities to acquire vehicles capable of operating

onnon-petroleumalternativefuels, and to operate these vehicles on non-petroleumaltemative
fuels.

BE IT FURTHER RESOLVED that the Board of Supervisors of James City County, Virginia,
encouragesthe County Administrator to establish atask force to investigate opportunities and
their economic and fiscal impacts to reduce the County's annual usage of petroleum for
transportation purposesby January 1,2010, by twenty percent with respect tothe amount used
in calendar year 2003 by James City County, James City Service Authority, Williamsburg
AreaTransport Company, and Williamsburg-JamesCity Schools, and toinvolve the Hampton
Roads Clean Cities Coalition to thefullest extent possible in this process, and to report to the

Board by September 1,2004, on these potential opportunities and their impactsto achievethis
target.

BE IT FURTHER RESOLVED that the task force is encouraged to incorporate, among others, the
following approachesin their study:

Alternative Fuel Vehicles Acquisition and Use of Alternative Fuels

Acquisition of Higher Fuel Economy Vehicles.

4, Award of Contract — Dial-Tone Phone Service — Verizon

RESOLUTION

AWARD OF CONTRACT - DIAL-TONE PHONE SERVICE - VERIZON

WHEREAS, it has been determined by the Purchasing Office, in consultation with the County's
Telecommunications Network Specialist, that Verizonistheonly source practicably available
to provide dial-tone phone service at the high levels of operational reliability and technical
expertise required by the County; and

WHEREAS, the proposedrateshavebeen determinedto bereasonableand a proposed three-year agreement
has been negotiated with Verizon.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby authorizesthe County Administrator toexecutethecontract for dial-tone phone services
to Verizon.

5. Appropriation for Purchase of Buses

RESOLUTION

APPROPRIATION FOR PURCHASE OF BUSES

WHEREAS, Federal matching funds are available for this partnership between Williamsburg Area

Transport (WAT),JamesCity County, and theColonia Williamsburg Foundation (CWF); and
A



WHEREAS,

WHEREAS,

-5.

WAT, James City County, and CWF executed a lease and purchase agreement dated May
30,2003, that requires CWF to pay the 20 percent local match required for the purchase of
these buses; and

Federa Transit Administration Section 5309 — Grant Revenues has been included in the T
Hampton Roads Transportation Improvement Program in the amount of $2,313,432.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

makes the following appropriation to the FY 04 WAT Budget:

Revenues:

Federal Funds $2,313,432

Local Match (CWF) 578.358
Total: $2.891.790

Expenditure:

Wilhiamsburg Area Transport $2.891,790

6. Y ear of the Neiehborhoods— 2004

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

YEAR OF THE NEIGHBORHOOQODS - 2004

Neighborhood Connections vision is that every neighborhood has the opportunity to

succeed inrealizing itsfull potential for contributing to aquality community in James City
County; and

Neighborhood Connectionsworks with connected neighborhoods to:
empower citizens through training, information sharing, and use of resources,
facilitate direct linkages between neighbors and their government,
foster independent problem solving and sharing of assets within and among
neighborhoods,

involve al community assets in expanding and sustaining safe and healthy
neighborhoods; and

Neighborhood Connections provides vauable assistance in helping connected
neighborhoods to: tr

organize and act on issues or idesas,

identify resources to help address neighborhood problems,

recognize neighborhood assetsand s engthsto build upon,

organize special events and projects,

improve communications between neighbors,

access information available on County and community issues and services; and

during the past ten years:
128 neighborhoods have been connected,
28 neighborhoods have received Matching Grants, and
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2,358 citizens have attended Neighborhood Conferences and seven different
training programs.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby proclaim 2004 as" The Y ear of the Neighborhoods™ in celebration of the 10th
Anniversary of Neighborhood Connections.

H. PUBLIC HEARINGS

1. Pre-Budeet Public Hearing — FY 2005-2006 Budeet

Ms. Suzanne R. Mellen, Director of Budget and Accounting, recommended that the Board invite
commentsand suggestions from citizensfor the County Budget for the Fiscal Y ears2005-2006 to help guide
staff in the preparation of a budget proposal for the Board's review in May.

Mr. Goodson opened the Public Hearing

1. Ms. Ruth Larson, 124 Old Meadows Road, requested the Board fund the School's Budget
to ensure small class sizes, exceptional programming, and quality schools; and stated concern about issues
facing the Schools such as adequate facilities to house the size classes found within the School Division.

2. Ms. BethHall, representingthe JamesBlair Middle School PTA, inquired if air conditioning
will befunded for the JamesBlair Middle School (School); stated concern that it appearsthe School hasbeen
shunted for funding and maintenance which causes concern that educational opportunitiesand facilitiesare
being neglected; invited Board members to visit the School ; stated appreciation for the renovated entrance
and updated rest rooms; and requested funding for a School facelift for its 50% year.

3. Ms. Pamela Peace stated that the mental health system in the Commonwealth drew her to
the County and thanked the Colonial Services Board and James City County for undoing 20 years of abuse

and poor health care service; and requested the Board fund mental health service provided by the Colonial
Services Board.

4. Mr. David Bush, representing the Williamsburg Land Conservancy (WLC) asits President
of the Board of Directors, requested the Board restore funding to $10,000 for the WLC to assist with
preservation of land; highlighted some accomplishments over the past year such as the contribution to the
Comprehensive Plan; stated that the Character Corridor Committee will serve the County well and the
Purchase of Development Rights Program has been supported by the WL C; requested the Board fund the
Greenway Fund; and stated that the WL C will partner with County to manage growth.

5. Ms. Nancy Lewis, 7661 Thacker Drive, stated support for the funding of the School's
Budget; stated that growth in County hasto stop becauseit iscreating water shortages, and that schools are
getting more packed with each new year; stated that the School Division is unable to cut itsbudget further
and that the Countyneedsto fund additional educational facilitiesthrough eliminating temporary classrooms,
and encouraged Board membersto visit every school.

6. Mr. Bill Christensen, 117 Congressional,commented on the planned uses for new Freedom
Park and stated that he was pleased with the selection of the namefor the park; stated support for the efforts
of staff in educating the citizens about the park site and the history of land through the use of markers;
request theBoard createa Dog Park (Park) at Freedom Park with assistance fromcitizenswilling to volunteer
and support the development of the Park and development of regulationsfor the Park; requested funding for
the proposed Park or development of apublic/private partnership for the development of the Park; and

183



.-

requested the Property Tax not be adjusted so the funding can be used for unfunded Commonwealth
mandates.

7. Mr. Ken Lannin, 307 River's Edge, stated support for a Dog Park (Park) in the County,
stated that members of the Parks and Recreation Advisory Commission supported the concept of the Park,
reguested the Board include funding in theF'Y 2005-2006 Budget for the Park, and stated that citizens will
work with staff and assist with funding for the Park.

8. Ms. Linda Massie, 8644 Merry Oaks Lane, commented on the services offered by the
Williamsburg Regional Library, commented on the benefits to the community through the servicesoffered,
and encouraged the Board's support of Williamsburg Regiona Library.

9. Mr. Mike Ludwick, 4493 Village Park Drive West, stated support for the Board to fund the
School's Budget, commented on theissuesfacing schools asoutlined by the School Board, stated that no one
wantsto pay moretaxes, and stated that if thereisexcessive money in theCounty's Budget, fund the School
Budget rather than reduce the tax rates.

10. Ms. Connie Lee, 107 Quaker Meeting House Drive, requested the Board support and fund
the Colonial Services Board (CSB) which provides early intervention servicesfor youth in the County, and
stated that the services to children and family by the CDR Program and the CSB are very beneficial.

tr

11. Mr. Ed Oyer, 139 Indian Circle, requested the Board stop spending funds on recreation and
focuson athird lane on Route 60 East between Busch Gardensand the Wal-Mart Dis ibution Center which
isahigher priority as that segment of road poses a problem for emergency vehicle access, recapped some
comments made by citizensduring the 1992 Budget processincluding: stop raisingtaxes, concern of citizens
on fixed incomes, no new schools, and no tax increases.

As no one el se wished to speak to this matter, Mr. Goodson closed the Public Hearing.

2. Case No. SUP-16-03. Williamsbura Winerv-Gabriel Archer Tavern

Ms. Sarah Weisiger, Planner, stated that Mr. Vernon Geddy, III, has applied on behalf of Patrick
Duffeler of Williamsburg Farms, Inc., for a Special Use Permit (SUP) for the continued operation of a
restaurant, Gabriel Archer Tavern, at the Williamsburg Winery on approximately 265.4 acres zoned R-8,
Rural Residential, located off Lake Powell Road, further identified as Parcel No. (1-10) on the James City
County Real Estate Tax Map No. (48-4).

Atitsmeeting on December 8,2003, the Planning Commission recommended approval of the permit
by a voteof 6-0 subject to the final inspection of the Tavern's sewer connection.

Staff recommended the Board's approva of the permit with conditions

Mr. McGlennon inquired if the conditions of the permit have been satisfactorily met.

Ms. Weisiger stated that the conditions are satisfactory.

Mr. Goodson opened the Public Hearing.

1. Mr. Patrick Duffeler, Applicant, stated that he would answer gquestions from the Board.
As no one else wished to speak, Mr. Goodson closed the Public Hearing.

Mr. Harrison made a motion to adopt the resolution approving the permit.
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On arall cal vote, the vote was. AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).

NAY: (0).

RESOLUTION

CASE NO. SUP-16-03. WILLIAMSBURG WINERY - GABRIEL ARCHERTAVERN

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Board of Supervisors of JamesCity County has adopted by Ordinance specific land uses
that shall be subjected to a specia use permit process; and

Mr. Vernon Geddy IlI of Geddy, Harris, Franck And Hickman, L.L.P., hasapplied on behalf
of Williamsburg Farms, Inc., for a special use permit to allow the continued operation of
Gabriel Archer Tavern consisting of approximately 2,500 square feet including indoor and
outdoor diningareas|ocated on thefirst floor of atwo-story structure near the Williamsburg
Winery; and

taverns are a specially permitted use in the R-8, Rural Residential, zoning district; and

the property islocated onland zoned R-8, Rural Residential, at 2638 L ake Powell Road, and
can be Further identified as Parcel No. (1-10) on James City County Real Estate Tax Map
No. (48-4); and

the Planning Commission, following its public hearing on December 8,2003, voted 6-0 to
recommend approval of thisapplication.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby approve theissuance of Special Use Permit No. SUP-16-03 asdescribed herein
with the following conditions:

1 Prior to April 30, 2004, all of the following conditions shall be met for Gabriel
Archer's Tavern, ("the Tavern"):

a The Tavern shall have an approved site plan for water and sewer;
b. The Tavern shall have acquired all necessary building and accessory

permits to bring the Tavern into compliance with the Virginia Uniform
Statewide Building Code with dl fina inspections completed and

approved;
c. The Tavern shall have connected to the James City Service Authority
public water system;
d. The Tavern shall have paid all connection fees for water service; and
e The Tavern shall have all connection fees and sewer service bills paid up
to date.
2. TheTavern shall have nomorethan 72 seats; expansion of theTavern shall require

an amendment to this SUP and an approved site plan.

3. No outdoor amplified music or loud speakersshall be permitted in connection with
the operation of the Tavern.
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4. The Tavern shall only operate between 10 a.m. and 9 p.m.
5. The special use permit isnot severable. Invalidation of any word, phrase, clause,

sentence, or paragraph shall invalidate the remainder.

3. Z-10-03/MP-10-03. Hiden Property Proffer and Master Plan Amendment

Mr. Christopher Johnson, Senior Planner, statrd that Mr. V. Marc Bennett of AES Consulting
Engineers has applied on behalf of Powhatan Crossing, Inc., to rezone the Hiden property from PUD-R,
Planned Unit Devel opment, with proffers, to PUD-R, Planned Unit Devel opment, with amended proffersto
redefine the road alignment and acknowledge all streets as private in Area 2 at 3901 and 4101 Monticello
Avenueand further identified as Parcel Nos. (1-9) and (1-10) onthe JamesCity County Real Estate Tax Map
No. (37-4).

Staff found the revised proffers and master plan to be consistent with the surrounding zoning and
development and consistent with the Comprehensive Plan.

At its meeting on December 8, 2003, the Planning Commission recommended approva of the
applicationsby a vote of 6 - 0.

Staff requested the Board's approval of the changes and acceptance of the amended proffers.
Mr. Goodson opened the Public Hearing

1. Mr. Vernon Geddy, 111, on behalf of applicant stated that he would answer questions the
Board had regarding the proposal.

Mr. Harrison requested Mr. Geddy recap the amendments.
Mr. Geddy stated that the first amendment provides for the declaration of private streets in this
section that will comply with the Virginia Department of Transportation standards, and the second proffer

change regarding Monticello Avenue isan amendment to enhance the appearance of that section of road.

Mr. Harrison inquired if the applicant has held discussions with surrounding landowners regarding
the amendments.

Mr. Geddy stated that no formal discussions have been held.

Mr. Brown stated that selective clearing, as approved by the Planning staff, along the buffer o
Monticello Avenue would improve the appearance of the road.

Mr. McGlennon inquired how much of the frontage would be landscaped berms.
Mr. Geddy stated that the plan has not been developed that far.
Mr. Harrison inquired if the landscape plan would have to be approved.

Mr. Geddy stated that once devel oped, the landscape plan would haveto bereviewed by the Planning
staff.

Mr. McGlennon stated concern that thereis no condition designating acertain level of landscaping
requirements.
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Mr. Geddy stated that the proposal is just a supplemental amendment to the original proposal.
As no one else wished to speak to this matter, Mr. Goodson closed the Public Hearing.

Mr. Bradshaw made a motion to adopt the resolution.

On arall cal vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

RESOLUTION
CASE NO. Z-10-03/MP-10-03. HIDEN PROPERTY PROFFER AND

MASTERPLAN AMENDMENTS

WHEREAS, inaccordancewith § 15.2-2204 of the Code of Virginia, and Section 24-15 of the JamesCity
County Zoning Ordinance, a public hearing was advertised, adjoining property owners
notified, and a hearing scheduled on Zoning Case Nos. Z-10-03/MP-10-03 for rezoning
218.3+ acresfrom PUD-R, Planned Unit Development, Residential withproffers, toPUD-R,
Planned Unit Development, Residential, with amended proffers; and

WHEREAS, the Planning Commission of James City County, following its public hearing on December
8,2003, recommended approval of Case Nos. Z-10-03iMP-10-03, by a vote of 6 to 0; and

WHEREAS, the properties are located at 3901 and 4101 Monticello Avenue and further identified as
Parcel Nos. (1-9) and (1-10) on James City County Real Estate Tax Map No. (37-4).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
does hereby approve Case Nos. Z-10-03/MP-10-03 and accept the voluntary proffers

4, Case No. SUP-19-03. Christian Life Center

Ms. Karen Drake, Senior Planner, stated that Mr. V. Marc Bennett of AESConsulting Engineershas
applied on behalf of the Christian Life Center for a Special Use Permit (SUP) for a two-phased expansion
of the Center's facilities on 18.879 acres, zoned R-8, Rural Residential, located at 4451 Longhill Road and
further identified as Parcel No. (1-3) on the James City County Real Estate Tax Map No. (32-3).

Staff found the proposed expansion to be consistent with the exiting church, surrounding
development, zoning, and the 2003 Comprehensive Plan.

At its meeting on December 8,2003, the Planning Commission voted 6-0 to recommend approval
of the application.

Staff requested the Board's approval of the application with conditions.
Mr. Bradshaw inquired if staff could give an example of another one-way exit in the community.

Mr. O, Marvin Sowers, Director of Planning, stated that hecould not recall another one-way exit off
hand, but noted that the exits do work well.

Ms. Drakestated that theapplicant hasbeen workingwith the Virginia Department of Transportation
so the exit will align with the Lafayette High School enhance across the street.
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Mr. McGlennon stated that the alignment with the width of the Lafayette High School entrance of
Longhill Road seemsappropriate and inquired if this proposed expansion will max out theavailable land for
further development on the site.

Mr. Bennett stated that further devel opment would not be possible with land restrictions.

Mr. Bennett stated that for safety, the VirginiaDepartment of Transportation did not want immediate
lane changes across from Lafayette High School.

Mr. Goodson opened the Public Hearing.

As no one wished to speak to the matter, Mr. Goodson closed the Public Hearing.

Mr. Brown made a motion to adopt the resolution.

On aroll cal vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGiennon, Goodson (5)

NAY: (0).

RESOLUTION

CASE NO. SUP-19-03. CHRISTIAN LIFE CENTER

WHEREAS, theBoard of Supervisorsof JamesCity County hasadopted by Ordinance specific land uses
that shall be subjected to aspecial use permit process; and

WHEREAS, houses of worship are a specialy permitted used in the R-8, Rural Residential, zoning
district; and

WHEREAS, thePlanning Commission of James City County, following its public hearing on December
8, 2003, recommended approval of Case No. SUP-19-03 by a vote of 6 to ¢ to permit the
construction of an expansion to the house of worship at 4451 Longhill Road that can be
further identified asParcel No. (1-3) on James City County Real Estate Tax Map No. (32-3).

NOW THEREFORE BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve theissuance of Special Use Permit No. 19-03 asdescribed herein with
the following conditions:

1

Master Plan: TheChristian Life Center expansion shall bebuilt inaccordancewith

the submitted binding schematic plan for the "Christian Life Center" dated
September 17, 2003. The Phase | building expansion shall be limited to a 5,000
square footifloor separate building that shall be located at least 10 feet from the
Resource Protection Area Buffer, construction of additional parking spaces, and a
right-only exit driveway. The Phase II building expansion shall be limited to a
three-story, 20,250 square foot/floar expansion attached to theexisting three-story,
21,418 square foot/floor existing building.

Traffic. The second driveway exit shall be constructed and completed prior to the
fina Certificate of Occupancy of Phase | of the Christian Life Center expansion.
The second exit shall be engineered to meet VDOT standards of anarrow width to
provide a one-way, right-turn only exit out of the Christian Life Center, with no
possibility of making a left turn from thisexit or using it as a second entrance.
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Architecture: Prior to final site plan approval for Phase |, the Planning Director
shall review and approve thefinal architectural design of the new building and the
expansion of theexisting building. For theexpansion of theexisting main building,
the building materials, scale, and colors of the addition shall be compatible with
those of the existing structure. For the new two-story building, the building shall
be reasonably consistent, as determined by the Planning Director, with the
architectural elevations titled " Christian Life Center Y outh Fellowship Building™
submitted with this Special Use Permit dated September 2003 and drawn by
Guernsey/Tingle Architects.

Landscaping: Prior to final site plan approval for Phase I, the Planning Director
shall review and approve the proposed landscaping plan for the entire property. To
mitigate the impact of the Church expansion on the Longhill Road Community
Character Comdor, enhanced landscaping shall be provided along the entire
frontage of the site with Longhill Road, in particular, any disturbed landscaping
area around and between the existing driveway and the proposed second exit; and
in al building perimeter landscaping located within one hundred feet of the
property linefronting Longhill Road. Enhanced |andscapingshall bedefined as133
percent of the County's Landscaping Ordinance requirements, inclusive of the
landscaping previously planted and any existingtreescurrently residinginthisarea
with aminimum of 33 percent of the required number of trees being evergreen, and
aminimum of 50 percent of the total number of thetreesof aspeciesthat will reach
a minimum height of 60 feet at maturity, with such trees planted along Longhill
Road. All dumpstersand heating and cooling unitsshall be screened from sight by
landscaping or fencing as approved by the Planning Director.

Lighting: Prior to final site plan approva of Phase |, a lighting plan shall be
submitted to the Planning Director for review and approval. All luminaries used
shall be recessed fixtures with no bulb, lens, or globe extending below the casing.
The casing shall be opaque and shall completely surround the entire light fixture
and light source in such amanner that al light will be directed downward and the
light source is not visible from the side. No glare defined as 0.1 footcandle or
higher shall occur outside the property lines.

Water: Prior tofinal site plan approval for the Phase | expansion of the Christian
Life Center, the owner shall be responsible for developing and enforcing water
conservation standardsto be submitted to and approved by the James City Service
Authority. The standards may include, but shall not be limited to, such water
conservation measures as limitations on the installation and use of irrigation
systems and irrigation wells, the use of approved landscaping materials including
the use of drought-tolerant plants where appropriate, and the use of water
conservingfixturesand appliancesto promote water conservation and minimizethe
use of public water resources.

Commencement of Construction: If construction of Phase | of the Christian Life

Center expansion has not started within thirty-six months or Phase II of the
Christian Life Center expansion hasnot started within sixty months from the date
of issuance of this Special Use Permit, this permit shall become void. Phase |
expansion shall include the two-story, 5,000 square footlfloor separate building,
parking lot addition, and second entrance. Phase It expansion shall include the
three story, 20,500 square foot/floor expansion attached to the main building.
Construction shall be defined as obtaining permits for building construction,
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clearing, and grading ard approval of buildinginspection for installation of footings
and/or foundations.

8. Hours of Construction: All construction activity on the Christian Life Center
expansion, Phase | and Phase 1], shall occur between 7:00 a.m. and 6:00 p.m.,,
Monday through Saturday.

9. Best Management Practice (BMP): Prior to final site plan approval of Phasel, the
Environmental Director shall review and approve modification plans to add a
forebay in the upper end of the basin of the existing BMP.

10. Preschool/School: ThisSpecial Use Permit shall not allow for the operation by the
Christian LifeCenter or organization of an adult day care, child day care, preschool,
and/or school on the premises that would operate Monday through Friday as an
additional use of the property to the primary use of the site as a house of worship.

11. Severance Clause: This Special Use Permit isnot severable. Invalidation of any
word, phrase, clause, sentence, or paragraph shall invalidate the remainder.

5. Case No. SUP-21-03. Milanville Kennels

Mr. Matthew Arcieri, Planner, stated that Marc and Elizabeth Illman have applied for aSpecial Use
Permit (SUP) for the construction and operation of akennel adjacent to their residence on 15.01 acreszoned
A-1,General Agricultural, at 2878 Monticello Avenueand further identified as Parcel No. (1-6) on the James
City County Real Estate Tax Map No. (44-2).

Staff found the proposal to be consistent with surrounding zoning and development and, with the
proposed conditions, consistent with the Comprehensive Plan.

At its meeting on December 8, 2003, the Planning Commission recommended approval of the

application by a vote of 4-2; with the recommendation that the archaeological condition not berequired for
this project.

Staff recommended approval of the proposal

Mr. Brown inquired how the application was passed by the Planning Commission without
archaeological requirementsfor ahighly sensitive area.

Mr. Arcieri stated that staff, in compliance with Board policy, recommended the archaeol ogical
requirement to the Planning Commission, but by a vote of 4-2, the Planning Commission recommended the

condition be deleted. In accordance with the Planning Commission recommendation, the condition was
removed.

Mr. McGlennon stated that in reviewing the Planning Commission minutes regarding this

application, alternative actionsto the archaeol ogical regquirements werediscussed yet none made part of the
conditions to the application.

Mr. Arcieri stated that was correct.

Mr. Goodson opened the Public Hearing.



-14 -

1. Mr. Greg Davis of Kaufman & Canoles, representing the applicants, provided an overview of the
applicationand proposal, commented that thiskennel isnot alarge kennel by national standards; that
thissiteisanideal location for the proposal; that no clearing would be required for the proposal; that
the neighbors have been supportive of the application and submitted a petition in support of the
application; stated that the proposed conditions for the application adequately address the noise
concerns associated with the kennel, and requested Board approval of the application.

Mr. Harrison inquired if the applicant would be opposed to doing an archaeologica survey.

Mr. Davis stated that the cost of doing aPhase | Survey would be approximately 2.5 — 5 percent of
thetotal project's cost and that fiscal factor led to the request by the applicant to the Planning Commission
not impose the archaeological requirement.

Mr. McGlennon inquired if the Board restored the archaeological condition with flexibility in the
archaeology policy and deferred action on the application until the policy isreviewed, would the applicant
find that acceptable.

Mr. Davisstated that rather than defer the application, the applicant would request theBoard impose
the regquirement as recommended by staff, limiting a Phase| Study to only the disturbed portion of the site,
and approve the application.

Asno one else wished to speak to this matter, Mr. Goodson closed the Public Hearing.
Mr.McGlennon made amotion torestorethe archaeol ogy policy condition asrecommended by staff.

Mr. McGlennon stated concern that the Planning Commission would not impose a Board policy as
part of an application and stated that he would consider amending the policy if needed.

Mr. Brown stated concern about the precedent this could create, stated that he had asked staff to
research past casesto seeif the policy had been waived, staff informed himit had not happened; stated that
he could support reviewing and amending the policy if needed; and supported Mr. McGlennon’s motion to
restore the condition.

Mr. Goodson concurred with the Board to put the policy condition back into the application and
supported the idea of reviewing the policy to ensure it is not an unfair burden on applicants.

Mr. Goodson requested aroll call voteon Mr. McGlennon’s motion to approve theapplication with
the restoration of the archaeological condition as recommended by staff.

On aroll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

RESOLUTION

CASE NO. SUP-21-03. MILANVILLE KENNELS

WHEREAS, theBoard of Supervisorsof JamesCity County hasadopted by ordinance specific land uses
that shall be subjected to a specia use permit process; and

WHEREAS, kennelsareaspecialy permitted useinthe A-1, General Agricultural, zoning district; and
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WHEREAS, thePlanning Commission of James City County, following itspublic hearing on December
8, 2003, recommended approva of Case No. SUP-21-03 by a 4-2 vote to permit the
construction and operation of akennel adjacent to theexistingresidence at 2878 Monticello
Avenue and further identified as Parcel No. (1-6) on James City County Real Estate Tax
Map No. (44-2).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

doeshereby approve theissuance of Special Use Permit No. SUP-21-03 asdescribed herein
with the following conditions:

A.

This special use permit shall be valid for the operation of a kennel of up to 7,000
square feet and accessory uses thereto. The number of outdoor kennel runs
permitted on the property shall not exceed 80. The property shall be developed
generally in accordance with the Master Plan submitted with the application, with
minor changes approved by the Development Review Committee.

No subdivision of this property shall be permitted while the kennel remains in
operation.

Final building location, orientation, and construction materials shall be approved
by the Planning Director prior to final site plan approval. The intent of this
condition is to ensure that the expansion is compatible with the design, scale,
materials, and colors of the main residential structureand surrounding residences.
The number and location of customer parking spaces, generally as shown on the

Master Plan submitted with this application, shall be approved by the Planning
Director.

All animal waste shall be disposed of in an on-siteseptic systemandall animal runs
shall be constructed so that animal waste will drain to a septic system approved by
the Virginia Department of Health.

Aspart of site plan review, the applicant shall submit a noise abatement plan tothe
Planning Director for approval. The noise abatement plan at a minimum shall
include provisions for sound-absorbing acoustical materials in the walls and
ceilings. All doorsand windows shall be closed while the kennel isin operation.

All outdoor kennel runs and the dog exercise area shall be screened from adjacent
properties with awall or solid fence, as approved by the Planning Director, at least
72 inchesin height.

A Phase | Archaeological Study for any disturbed area shall be submitted to the
Planning Director for review and approval prior to land disturbance. A treatment
plan shall be submitted and approved by the Planning Director for all sitesin the
Phase | Study that are recommended for a Phase 11 evaluation and/or identified as
eligible for inclusion on the National Register of Historic Places. If a Phase II
Study is undertaken, such a study shall be approved by the Planning Director and
atreatment plan for said sites shall be submitted to, and approved by, the Planning
Director for sites that are determined to be eligible for inclusion on the National
Register of Historic Placesand/or thosesitesthat requirea Phase 1l Study. If inthe
Phaselll Study, asiteisdetermined eligible for nomination to the National Register
of Historic Placesand said siteis to be preserved in place, the treatment plan shall
include nomination of the site to the National Register of Historic Places. If a Phase
I1I Study isundertaken for said sites, such studies shall be approved by the Planning

H
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Director prior toland disturbance within the study areas. All Phasel, Phase 11, and
Phase LI Studies shall meet the Virginia Department of Historic Resources

Guidelines for Preparing Archaeological Resource Management Reports and the
Secretary of the Interior's Standards and Guidelines for Archaeological

Documentation, as applicable, and shall be conducted under the supervision of a
qualified archaeol ogist who meetsthe qualificationsset forth in the Secretary of the
Interior's Professional Qualification Standards. All approved treatment plansshall
beincorporated into the plan of development for the site and the clearing, grading,
or construction activities thereon.

H. Any new exterior site lighting shall be limited to fixtures which are horizontally
mounted on light poles not to exceed 15 feet in height and/or other structures and
shall be recessed fixtures with no bulb, lens, or globe extending below the casing.
The casing shall be opaque and shall completely surround the entire light fixture
and light source in such a manner that al light will be directed downward and the
light source is not visible from the side. No glare, defined as 0.1 footcandle or
higher, shall extend outside the property lines.

l. One freestanding sign shall be permitted on the site. The sign shall not exceed a
cumulative size of 16 square feet, a height of six feet and shall be approved by the
Planning Director. The sign shall not be illuminated.

J. The pickup and drop-off of animals for boarding or grooming shall not occur prior
to 7:00 am. or after 7:00 p.m., Monday through Saturday and shall not occur on
Sunday prior to 3:00 p.m. or after 5:00 p.m.

K. Between the hours of 7:00 p.m. and 8:00 am. all dogs shall be kept inside a fully
enclosed building.

L. Construction on this project shall commence within twenty-four months from the
date of approval of thisspecial use permit or thispermit shall be void. Construction
shall be defined as obtaining permitsfor building construction and installation and
inspection of footings and/or foundations.

M. Thisspecia use permit isnot severable. Invaidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

J. PUBLIC COMMENT

1 Mr. Bob Hershberger, Executive Vice President of the Williamsburg Area Chamber of
Commerce spoke on behalf of many of those in audience, the Williamsburg Area Convention & Visitors
Bureau, and the Williamsburg Hotel & Motel Association; requested support for a $2/night lodging fee
proposal which, with local jurisdiction support, will be presented to the General Assembly. The purpose of
thefunding proposal istotarget marketing to overnight areatourists; and requested the Board's endorsement.

2. Ms. Catherine Chaplain, Chair of the Executive Committee for the Williamsburg Area
Convention & Visitors Bureau and Director of Sales for the Sheraton Four Points Hotel & Suites, provided
an overview of the decline of overnight tourism to the area, provided an overview of alternative methods to
generate funds to market overnight tourists, requested the Board's support for the $2/night lodging fee which
will result in immediate funding, and stated that representatives from the visitor industry will shepherd the
proposal through the General Assembly.
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3. Mr. Don Messmer, 28 Ensigne Spence, stated support for the proposal and requested the
Board's support for the proposal, provided an overview of the impacts of declining interest rates, possible
contributors to the shortfall intourism revenues, and the benefitsto Virginia Beach from itsinitiative similar
to this proposal.

4. Ms. Virginia Hartmann, President of the Williamsburg Soap & Candle Factory, stated
support for the proposal, commented on the impactsof tourism on the Williamsburg Soap & Candle Factory
and associated groups with which it does business, and requested the Board's support of the proposal.

5. Mr.DonnieMills, General Manager of Ausch Gardens & Water Country USA, provided an
overview of the hospitality sales, stated that the advertising dollars alone will not revitalize the tourism
industry, proposed that the marketing plan al so needsto be reviewed and revised to be effective, offered the
services of the Busch Gardens and Water Country USA marketing staff, and requested deferral on the
proposal of supporting a $2/night lodging tax.

6. Ms. Reba Bolden, Executive Director of the Community Action Agency (CAA), emphasized
the request that George Drummond be reappointsd to the CAA or be permitted to continue histerm through
June of 2004.

Mr. Brown stated that appointments of individuals to County Boards and Commissions are
considered during Closed Session.

7. Mr. Richard Costello of AES Consulting Engineers, stated that the Board's decision
concerning the kennel case and the archaeology policy condition isa good compromise.

8. Ms. Kristina Coleman, a student a Lafayette High School, commented on the school
environment, and stated concern that in her geometry classthe teacher needs48 minutesto grade 28 student
papers which limits the amount of time students have to ask questions in class, and requested the Board
address school facility and class size issues.

0. Mr. Ed Oyer, 139 Indian Circle, commented on the merits of a hybrid vehicles article in

Sunday's paper, requested the Board read the article, and al so commented that recalls do happen at thelocal
levelsof government.

K. REPORTSOFTHE COUNTY ADMINISTRATOR

Mr. Wanner reconmended the Board recess for the James City County Service Authority
organizational meeting and agenda, then reconvened into Open Session to go into Closed Session pursuant
to section 2.2-3711(A)(1) of the Code of Virgiciafor the consideration of appointments of individuals to
County boards and/or commissions.

Mr. Wanner stated that the Community Action Agency request to rescind an appointment can be
considered in Open Session; however the other appointments need to be considered in Closed Session.

Mr. Wanner recommended that at the conclusion of the Board's meeting, the Board recessto 9 a.m.
on January 27,2004, for a Board retreat at the Jamestown 4-H Center.

Mr. Wanner stated that the County offices will be closed on January 19, 2004 in observance of
Martin Luther King, Jr. Day.
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L. BOARD REQUESTSAND DIRECTIVES

Mr. Harrison made a motion to approve the $2/night lodging tax, commented on the benefits of
supportingtheproposal including therevitalization oftourismtothearea, and provided comments of concern
for the proposal including the possible long-term decline of tourism to the area.

Mr. Goodson requested Mr. Wanner read the resolution.

Mr. Wanner read the resolution.

The Board discussed initial responses to the proposal and potentia benefits of the proposal

Mr. Goodson stated that he would be unable to support this tax increase proposal without holding
aPublic Hearing for citizen input, and that he supported the right of countiesto haveequal taxation authority
ascitiesand towns.

Onaroll call vote, the votewas: AY E: Bradshaw, Harrison, Brown, McGlennon (4). NAY: Goodson

(1).

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

the Williamsburg Area Chamber of Commerce, the Williamsburg Area Convention and
Visitors Bureau, and the Williamsburg Hotel and Motel Association desire to find a new
source of funding for advertising the greater Williamsburgdestination area(i.e., the City of
Williamsburg, James City County and Y ork County) to increase overnight business and
increase lodging room occupancies; and

an increase in overnight visitors to the Williamsburg area would result in a corresponding
increase in sales tax and transient occupancy tax revenues to the City of Williamsburg,
James City County and Y ork County for the benefit of local citizens; and

currently, the City of Williamsburg and Y ork County have enacted afive percent transient
occupancy tax and James City County has enacted afour percent transient occupancy tax,

with the revenues so generated (above two percent) being allocated for tourism advertising
and promotion; and

inorder to increase overnight visitorsto the greater Williamsburg area, there exists a need
to increase the advertising directly related to promoting the Greater Williamsburg area as
atourism destination.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,

hereby requests the General Assembly of the Commonwealth of Virginiato pass|egislation
to enable James City County and Y ork County to enact a $2 per night occupied room fee,
which feeshall be used tofund an advertising initiativetoincrease overnight tourist lodging
business in greater Williamsburg and the Historic Triangle Tourist Area and shall be
expended as herein set forth.

BE IT FURTHER RESOLVED that if the General Assembly enacts such legislation, a Williamsburg,

Area Destination Marketing Committee (WADMC) shall be created as a committee of the
Williamsburg AreaConvention and Visitors Bureau and shall be composed of 10 members
(8 voting and two non-voting) as follows:
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° One member selected by the Williamsburg Area Convention and Visitors Bureau
Executive Committee.

° One member selected by the Board of Directors of the Williamsburg Hotel and

Motel Association.

L4 One member from each of the following selected by the individua interest: (1)
Colonia  Williamsburg Foundation; (2) Anheuser Busch/Busch Gardens
Williamsburg; and (3 Jamestown-Yorktown Foundation.

o The City of Williamsburg, James City County and Y ork County shall each appoint
amember for atotal of three members, each of the locality membersshall havetwo
votesfor atotal of six votes.

o The ExecutiveDirectors of the Williamsburg Area Convention and Visitors Bureau
and the Williamsburg Hotel and Motel Association each shall serve as ex-officio,
non-voting members of the committee.

BE IT FURTHER RESOLVED that the WADMC shall organize itself in an appropriate manner and
shall be responsible for directing how the Visitors Bureau shall expend al revenue
generated by the $2 lodging fee.

BE IT FURTHER RESOLVED that al revenue generated shall be expended to promote the Greater
Williamsburg area as an overnight destination.

BE IT FURTHER RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby indicatesitssupport for this proposal to the membersof thelocal General Assembly
delegation and, by the adoption of this Resolution, indicate its willingness to implement

such a fee as soon as practicable upon approva of same by the General Assembly and the
Governor.

BE IT FINALLY RESOLVED that the Board of Supervisors of James City County, Virginia, hereby

requeststhat the enabling legislation approved by the General Assembly and the Governor
shall include a sunset clause of December 31, 2007, removing the $2 per night occupied
room fee.

Mr. McGlennon stated that a task force has been requested to investigate alternative fuels for
vehicles and the resolution requests the task force to investigate the question and not to come to a
predetermined conclusion, that the task force should come back with recommendations on such proposals,
and stated there are some issues that need to be considered by the task force such as emission inspections
and possible significant Federa assistance.

Mr. McGlennon provided abackground on the Community Action Agency appointments, stated that
each member appointsan alternate, and that it would not be appropriate for another Board member to change

amember's aternate; although if a Board member wished to change hisalternate, the Board would support
the recommendeation.

Mr. Brown requested staff look at the archaeological policy, specifically the applicability and
flexibility of the policy.

Mr. Wanner stated that staff will ook at the policy, and staff will bring arecommendation back up
through the Planning Commission to the Board.

196
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Mr. Bradshaw stated that the policy could be crafted morecarefully inreferenceto thePhasel Study,
stated that exemptions from the policy are alowed, and commented that the policy could be written better.

Mr. McGlennon stated concern that he did not feel that the Planning Commission followed the
policy's guidelines for permitting exemptions from the study regquirements.

At9:36 p.m.Mr. Goodson recessed the Board for aJames City Service Authority Board of Directors
meeting.

At 9:37 p.m. Mr. Goodson reconvened the Board into Open Session.

M. CLOSED SESSION

Mr. Harrison made a motion to go into Closed Session pursuant to Section 2.2-3711{A)(1) of the
Codeof Virginiafor theconsideration of appointments of individualsto County boardsand/or commissions.

On aroll call vote, the vote was. AY E: Bradshaw, Harrison, Brown, McGlennon, Geodson (5).
NAY: (0).

At 9:37 p.m. Mr. Goodson convened the Board into Closed Session.
At 9:47 p.m. Mr. Goodson reconvened the Board into Open Session.

Mr. McGlennon made amotion to adopt the Closed Session resolution.

On aroll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5)
NAY: (0).

RESOLUTION

CERTIFICATION OF CLOSED MEETING

WHEREAS, theBoard of Supervisorsof James City County, Virginia, (Board) has convened a closed

meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board that such
closed meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby certifies that, to the best of each member's knowledge: i) only public business
matterslawfully exempted from open meeting requirements by Virginialaw werediscussed
intheclosed meeting to which thiscertification resolution applies; and, (ii) only such public
businessmatterswere heard, discussed, or considered by theBoard aswereidentified in the
motion, Section 2.2-3711(A)(1), to consider personnel matters, the appointment of

1 individuals to County boards and/or commissions.

Mr. Goodson requested clarification on the term of the Community Action Agency alternates for
Board members.
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Mr. Morton stated that in theabsence of language to thecontrary, the termwouldrun concurrent with
the Board members term.

Mr. Wanner stated that this has been the practice historically

Mr. McGlennon made a motion to appoint the County Administrator, Sanford B. Wanner, as the
alternate to the Metropolitan Planning Organization (MPQ) and appointed to the Hampton Roads Planning
District Commission (HRPDC), terms to expire on January 13, 2005; and to reappoint Ms. Peggy Wildman
to the Planning Commission for a four-year term, teria to expire on January 31, 2008; and to appoint Jack
L. Fraley, Jr., to the Planning Commission for a four-year term, term to expire on January 31,2008.

On arall cal vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

Mr. Bradshaw made a motion to appoint John R. Filichko ashisalternate to the Community Action
Agency, term to expire on December 31, 2007.

On aroll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodsen (5).
NAY: (0).
N RECESS

Mr. McGlennon made a motion to recess until % a.m. on January 24,2004

Mr. McGlennon stated objection tothelocation of the retreat asit will not permit the meeting to be
broadcast.

On aroll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5).
NAY: (0).

At 9:51 p.m. Mr. Goodson recessed the Board until 9 am. on January 24,2004, for aBoard retreat
to he held at the Jamestown 4-H Center.

Sanford B. Wanner
Clerk to the Board

0113004bs.min
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SECOND AMENDED AND RESTATED
HIDEN PROPERTY PROFFERS
THESE AMENDED AND RESTATED PROFFERS are made as of this
2Gn.day of Mowember, 2003, by POWHATAN CROSSING INC., a Virginia
corporation, (together with its successors and assigns, the
"Owner").
RECI TALS

A Omer is the present or forner owner of certain real
property (the "Property") in Janes City County, Virginia
consi sting of approximtely 403.7 acres nore particularly
descri bed on Exhibit A attached hereto and nmade a part hereof.

B. 1In 1997 the Ower applied for and James City County (the
"County") granted a rezoning of the Property fromR-8, Rural
Residential District, to PUD-R, Planned Unit Development-
Residential District, with proffered conditions as set forth in
Hiden Property Proffers dated Cctober 29, 1997 and recorded in
the Aerk's Ofice for the Grcuit Court for the City of
W Iliansburg and County of James City as Instrunment No. 97019406
(the "Original Proffers"). In connection with the rezoning,

Omer submtted and the County approved a Master Plan in
accordance with the County Zoning O dinance entitled "Master Plan

Hiden Property" and dated Septenber 10, 1997 and revised Cctober
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15, 1997 (the "Original Master Tlan"). J

C. In 2003 the Ower applied for and the County granted -
approval of a master plan ard proffer amendment for the Property.
In connection therewith, Owrner submitted and the County approved
an anended Master Plan in accordance with the County Zoning
Ordinance entitled "Master Plan Arendnent for Hiden Property for
Jamest own, LLC" nade by AES Consulting Engi neers, Project No.
9254, dated 2/24/03, revised 4/25/03 (the " Approved Master Pl an")
and Amended and Restated Proffers dated July 8, 2003 and recorded
inthe AQerk's Ofice for the Circuit Court for the City of
W I lianmsburg and County of Janes City as Instrunent No.
030021212 (the "Approved Proffers").

D. Owner has now applied for an anendnent to the Approved
Master Plan for the Property pursuant to the County Zoning
Ordi nance and, in connection therewith, desires to anmend and
restate the Approved Proffers.

NOW THEREFORE, for and in consideration of the approval by
t he Board of Supervisors of Janes City County of the applied for
amendnent to the Original Master Plan and the Original Proffers
and pursuant to Section 15.2-2297, et seqg. of the Code of
Virginia, 1950, as anmended, and Section 24-16, et seq. of Chapter

20 of the Code of James City County, Virginia in accordance with



Section 24-497(d) of the Code of Janes City County, Omer agrees
that it shall nmeet and conply with all of the follow ng
conditions in developing the Property. |If the applied for
amendnments are not granted by the County, these Armended and
Restated Proffers shall thereupon be null and void and the
Oiginal Prcffers and Original Master Plan shall remain in full
force and effect.

CONDI TI ONS

1. Owmers Association. Al owners of lots or units within
the Property by virtue of ownership of their lot or unit shall be
menbers of a property owners association with the power to |evy
mandat ory assessments. The articles of incorporation, bylaws
and restrictive covenants (together, the "CGoverning Docunents")
creating and governing the association(s) shall be submitted to
and reviewed by the County Attorney. The Governing Docunents
shall require that the association adopt an annual mnai ntenance
budget, which shall include a reserve for maintenance of
st ormnat er managenment BMPs, private roads and parking areas, if
applicable, and shall require that the association (i} assess al
menbers for the maintenance of all properties owned or naintained
by the association and (ii) file |liens on nenbers' properties for

non- paynment of such assessnents and for the cost of renedying
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violations of, or otherw se enforcing, the Governing Docunents.

2. Densitv. (a) There shall be no nore than 150 single J
famly lots permtted in Area 1 on the Property.
(b) There shall be no nore than 400 dwelling units
permtted in Area 2 on the Property. All dwelling units
developed in Area 2 shall be age restricted to persons fifty-five
(55) years of age or older ("Restricted Units") in accordance
wth the foll owi ng paraneters:
(i) It 1s the intent of the parties that Restricted
Units shall be occupied by persons fifty-five (55) years of age
or older and that no Restricted Units shall be occupied by a
person under the age of eighteen (18). In sone instances, persons
under the age of fifty-five (55) but over the age of eighteen J
(18) shall be entitled to occupy Restricted Units, subject, at B
all tines, to the laws and regul ati ons governing age fifty-five
(55) and over restricted housing as nore particularly set forth
and descri bed in subparagraph (ii} bel ow.
(i1} Each Restricted Unit within the Property shall be
devel oped and operated in conpliance with applicable federal and
state | aws and regul ati ons regardi ng housing intended for
occupancy by persons fifty five (55) years of age or ol der

i ncluding but not limted to: the Fair Housing Act, 42 U.S. C



53601 et seq. and the exenption therefrom provided by 42 US.C
§3607(b)(2)(C) regarding discrimnation based on fam lial status;
t he Housing for O der Persons Act of 1995, 46 U S. C. 53601 et
seq.; the Virginia Fair Housing Law Va. Code 536-96.1 et seq.

any regul ati ons adopted pursuant to the foregoing; any judicial
deci sions arising thereunder; any exenptions and/ or

qual i fications thereunder; and any amendnents to the foregoing as
now or may hereafter exist. Specific provisions of the age
restriction described above and provisions for enforcenent of
same shall be set forth in a declaration of restrictive covenants
and property owners' association docunents applicable to the
Restricted Units and each deed to a Restricted Unit shall make
reference to such provisions.

(c) Any accessory comercial uses located in Area 2, such as
bank offices, beauty sal ons and barbershops, shall be |ocated and
designed to serve residents of Area 2. Commercial uses shall not
be advertised fromany public right-of-way.

3. Road Improvements. (a) Monticello Avenue. (i) Owner

shall make a contribution of $2,800.00 to the County for each of
the first 250 lots or units shown on subdivision plats or site
pl ans of the Property. Such contributions shall be made

avai | abl e by the County for use by the District for the



construction of Mnticello Avenue or used by the County for any J
ot her project included in the County's capital inprovenent
program the need for which is generated in whole or in part by
t he devel opnment of the Property. Such contributions shall be
made at the time of final subdivision plat or site plan approval
for such lots or units.
(ii) There shall be no nore than two entrances into the
Property from Monticello Avenue, one into the portion of the
property south of Monticello Avenue and one into the portion of
the property north of Monticello Avenue. The two entrances shall
be aligned. Oaner shall construct right and left turn [anes on
both approaches at the entrances to the Property from Mnticello
Avenue at the time such entrances are construct ed. J
(iii) At the request of the County, Omer shall install a )
traffic signal at the intersection of Mnticello Avenue and the
entrances to the Property at the earlier of (i) when Virginia
Department of Transportation ("VDOT") signal warrants are net or
(ii) when devel opnent has conmenced on either side of Monticello
Avenue and the County has issued certificates of occupancy for
nore than 55 lots or dwelling units utilizing the entrances onto
Monticell o Avenue; provided that VDOT and the County approves the

installation of the traffic signal at that time. Wen
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certificates of occupancy for 412 dwelling units on the Property
have been issued and if the traffic signal has not been installed
at that time, Ower shall cause an updated traffic signal warrant
anal ysis using actual traffic counts shall be submted to VDOT
and the County.

(by All road inprovenents proffered hereby shall be
constructed in accordance wi th VDOT standards.

(c) Unless otherw se approved by the Director of Planning,
Omer shall reserve a public right-of-way to provide a pedestrian
connection fromthe Powhatan Secondary devel opnent to the
Property and shall dedicate such right-of-way to the County upon
the witten request of the County Adm nistrator.

4. Monticello Avenue Greenbelt. At the tine of the

conveyance of the Monticello Avenue right-of-way to the County or
the District, the Oamer shall designate 150-foot greenbelt
buffers along the Property's Mnticell o Avenue frontage neasured
froma right-of-way |ine assumng a 120 foot right-of-way for
Monticell o Avenue (measured 60 feet on either side of the
centerline of the right-of-way). The greenbelt buffers shall be
exclusive of any lots or units and, except as permtted bel ow,
shall be undisturbed. Wth the prior approval of the Devel opnent

Review Commttee, utilities, drainage inprovenents, community



entrance roads as shown generally on the Master Pl an,
pedestrian/bicycle trails, lighting, entrance features and signs
may be located in the greenbelt buffer. A landscaping plan for
t he greenbelt buffer which may include, without Iimtation,

sel ect hand clearing and trimming of trees and other plants,

pl anting of new | andscapi ng, including trees and shrubs, and
installation of |andscaped bernms, submtted to and approved by
the Director of Planning may be inpl enented.

5. Archaeology. A Phase | Archaeol ogical Study for Master

Plan area shall be submtted to the Director of Planning for his
review and approval prior to |land disturbance. A treatnent plan
shall be submitted to, and approved by, the Director of Planning
for all sites in the Phase | study that are recommended for a
Phase 11 evaluation, and/or identified as being eligible for
inclusion on the National Register of Historic Places. |If a Phase
I1 study is undertaken, such a study shall be approved by the
Director of Planning and a treatment plan for said sites shall be
submtted to, and approved by, the Director of Planning for sites
that are determned to be eligible for inclusion on the National
Regi ster of Historic Places and/or those sites that require a
Phase III study. If in the Phase II study, a site is determ ned

eligible for nomnation to the National Register of Historic

-



Pl aces and said site is to be preserved in place, the treatnent
plan shall include nom nation of the site to the National
Regi ster of Historic Places. If a Phase III study is undertaken
for said sites, such studies shall be approved by the D rector of
Pl anning prior to land disturbance within the study area. All
Phase 1, Phase II and Phase III studies shall neet the Virginia
Departnent of Historic Resources' Quidelines for Preparing
Ar chaeol ogi cal Resource Managenment Reports and the Secretary of
the Interior's Standard and CGui delines for Archaeol ogi cal
Docunent ati on, as applicable, and shall be conducted under the
supervi sion of a qualified archaeol ogi st who neets the
qualifications set forth in the Secretary of the Interior's
Prof essional Qualification Standards. Al approved treatnment
pl ans shall be incorporated into the plan of devel opnent for the
site and shall be adhered to during the clearing, grading and
construction activities thereon

6. Environmental Protections. (a) The Omer and/or the
owners association shall grant, free of charge, to the
Williamsburg Land Conservancy, another County approved | and
conservation entity and/or the County a conservation easenent
wth terns consistent wth these Proffers over the area

designated on the Master Plan as Conservation Area generally in
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the | ocations shown on the Master Plan. The exact boundaries of

t he Conservation Area shall be shown on subdivision plats and/or -
site plans of the Property based on the buffer Iine and

Conservation Area shown and set out on the map entitled " Mster

Pl an Arendnent for Hiden Property for Jamestown, LLC' nade by AES
Consul ting Engi neers, Project No. 9254, dated 2/24/03, revised

4/ 25/ 03. The conservation easenent over the Conservation Area

shown on each individual subdivision plat or site plan shall be

granted at the tine of final approval thereof by the County. The
Conservation Area shall remain undisturbed and in its natural

state, preserving indigenous vegetation except as set forth

below Wth the prior approval of the County Engi neer or his

desi gnee on a case by case basis, (i) dead, diseased and dying J
trees or shrubbery and invasive or poisonous plants may be )
renoved fromthe Conservation Area; (ii) select hand cl earing and
pruning of trees shall be permtted in the Conservation Area to

permt sight lines or vistas, and (iii) utilities, roads,

pedestrian paths, trails and bridges may intrude into or cross

t he Conservation Area. No stormwater best managenent practices
(“BMPs”) shall be permtted in the 100 foot Resource Protection

Area (" RPA") inposed by County ordinance along the main stem of

Powhatan Creek. Wth the prior approval of the County

) |



Environnental Division on a case by case basis, BMPs nay be

| ocated in other RPAs and el sewhere in the Conservation Area,

i ncl udi ng RPA extensions shown on the Master Plan, but shall not
be |l ocated in nor inpact the channel flow unless specifically
approved by the Environnmental Division. The greenway proffered
in Proffer 7 below and County trails and passive recreational
facilities and structures |ocated therein shall be permtted
within the Conservation Area. |f vegetation is renoved fromthe
Conservation Area it shall Dbe replaced by indigenous vegetation
that is equally or nore effective in retarding runoff, preventing
erosion and filtering nonpoint source pollution. Ower, at the
request of the County, shall retain an environmental consultant
acceptable to the County to prepare a three tiered restoration
plan for the areas indicated on the "Revised Environnental
Constraints Map Hiden Property"™ made by WIIianmsburg

Envi ronnmental Group, Inc. and dated 8/ 1/97 and revised 9/16/97
where tinbering operations resulted in the renoval of trees from
or land disturbance within the Conservation Area to provide for
the restoration of ground cover, shrubs and trees for that
portion of the Conservation Area as determned to be necessary by
the consultant. If tenporary stornmwvater BMP's are located in the

Conservation Area, the restoration plan shall include a

11
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replanting plan for such BW areas. The restoration plan shall
i ncl ude a phasing plan to ensure areas of the Conservation Area
bei ng restored have been stabilized prior to the comencenent of
devel opnent on adj acent devel opabl e areas. The restoration pl an
shall be submitted to the Environnmental Division for review and
approval. Owner shall inplenent the reconmendati ons of the
approved restoration plan. Road and utility crossings shall be
general |y perpendi cul ar through the Conservation Area and Omner
shal | endeavor to design utility systens that do not intrude into
t he Conservation Area. The Conservation Area shall be naintained
by Omner unless the williamsburg Land Conservancy, the other
County approved | and conservation entity or the County assumes
responsibility therefor under its easenent or the Conservation
Area is conveyed to an owners association, at which tinme the
associ ation shall assune responsibility for its maintenance.
The Conservation Area shall be exclusive of Lots.

(b) Al stormwater runoff from paved parking areas or roads
and fromall building structures over 150 square feet in Area 2
of the Property shall be directed into BMPs unless otherw se
approved by the Environnental Division

7. Geenwav. Owner shall grant the County an easenent

within the Conservation Area for a greenway through the Property

12
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in the general location shown on the Master Plan as "Janes City
County Greenway Trail" as subdivision plats or site plans for

adj acent Property are approved and/or recorded. The County shall
be entitled to construct a trail with a mninmm 10° w de travel
path (which will be open to the general public during daylight
hours only), including necessary bridges, if any, through the
Janmes City County Greenway Trail and to install passive anenities
such as benches, tables, gazebos, educational or descriptive
markers or individual fitness stations. The |ocation of the
"James City County Greenway Trail" shall be varied within the
Conservation Area by the Environnmental Division to ensure the
ability to construct a viable trail network. Oaner shall grant

t he County suitable parking opportunities (through shared use of
parking facilities required by site inprovenents) to the general
public using the trail

8. Recreation. (a) Owner shall provide the recreationa

facilities listed belowin Area 1 shown on the Master Plan and
make the cash contributions to the County descri bed bel ow before
the County is obligated to approve final subdivision plats for

nore than 100 lots in Area 1:

" Par kl and, including one playground of at least 1.9 acres.
" Cash contribution of $9,900 in lieu of multi-purpose courts.
13
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" Cash contribution of $4,300 in lieu of playing fields.

(b} Owner shall provide the recreational facilities |listed -
below in Area 2 shown on the Master Plan and make the cash
contributions described belowto the County before the County is
obligated to approve final subdivision plats or site plans for

nore than 235 dwelling units in Area 2:

. Recreation areas of at total of |least 2.5 acres
" Cash contribution of $13,650 in lieu of nulti-purpose court
. Cash contribution of $5,950 in lieu of playing fields.
The recreational facilities in Area 2 may be open only to owners
in Area 2.
(c) Al l cash contributions proffered by this Proffer 8
shall be used by the County for recreation capital inprovenents, j
which may include trails within the greenway proffered in Proffer )
7. The exact locations of the facilities proffered hereby and
t he equi prent to be provided at such facilities shall be subject
to the approval of the Devel opnent Review Commttee. Al
recreational facilities proffered hereby shall be conveyed to and
mai nt ai ned by the owners associ ation and shall be open to al
menbers of the association in good standi ng.
(d) Owner shall construct a shoul der |ane bi keway in

accordance with VDOT standards al ong both sides of the main

14
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public collector roads within the Property north of Mnticello
Avenue.

9. Entrance Signs. The entrance signs, |ighting,
| andscapi ng and entrance features at the entrances to the
Property from Monticell o Avenue shall be subject to the review
and approval of the Director of Planning before a sign permt for
such signs is issued. The entrance signs shall be nonument type
si gns.

10. Powhatan Crossing Buffer. The Omwmer shall nmaintain a
buffer along the Property's common boundary line with the
Powhatan Crossing subdivision with the wwdth and in the |ocations
shown on the Master Plan. This buffer shall be exclusive of any
| ots and shall be undi sturbed, except for, with the approval of
t he Devel opment Review Committee, berns, |andscape features,
wal s or fences or utility easenents.

11. Cash Contributions for Community |npacts. (a) A

contribution of $750.00 for each of the first 50 dwelling units
devel oped on Area 2 of the Property shall be nmade to the Janes
City Service Authority ("JCSA") in order to mtigate inpacts on
the County fromthe physical devel opnent and operation of Area 2
of the Property. The JCSA nmay use these funds for devel opnent of

alternative water sources or any project related to inprovenents

15



214

to the JCSA water system the need for which is generated by the
physi cal devel opnment and operation of Area 2 of the Property.

(b) A contribution of $700.00 for each of the first 50
dwel I'ing units devel oped on Area 2 of the Property shall be made
to the County in order to mtigate inpacts on the County fromthe
physi cal devel opment and operation of Area 2 of the Property.
The County nmay use these funds for any project in the County's
capital inprovenent plan, the need for which is generated by the
physi cal devel opnent and operation of Area 2 of the Property,
including, without limtation, for emergency services equi pnent
repl acement and supply, traffic signal preenption equipnent,

i brary uses, and public use sites.

(c) A contribution of $500.00 for each of the first 50
dwel i ng units devel oped on Area 2 of the Property shall be nmade
to the County in order to mtigate inpacts on the County fromthe
physi cal devel opnent and operation of Area 2 of the Property.
The County may use these funds for any project in the County's
capital inprovenent plan, the need for which is generated by the
physi cal devel opnment and operation of Area 2 of the Property,
including, without [imtation, streamstabilization or other
st ormvat er managenent projects in the Powhatan Creek watershed.

(dy The contributions descri bed above, unl ess ot herw se

16
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speci fied, shall be payable for each of the dwelling units
devel oped within Area 2 of the Property at the tinme of final
subdivision plat or final site plan approval by the County for
the particul ar phase or section of dwelling units.

(e) The per unit contribution(s) paid in each year pursuant
to this Section shall be adjusted annual |y begi nning January 1,
2004 to reflect any increase or decrease for the preceding year
in the Consumer Price Index, US Cty Average, Al Urban
Consuners {(cpI-uU) Al Itens (1982-84 = 100) (the "cpi™) prepared
and reported nonthly by the U S. Bureau of Labor Statistics of
the United States Department of Labor. In no event shall the per
unit contribution be adjusted to a sumless than the anmounts set
forth in paragraphs (a) and (b) of this Section. The adjustnent
shall be made by nmultiplying the per unit contribution for the
precedi ng year by a fraction, the nunmerator of which shall be the
CPl as of Decenber 1 in the year preceding the cal endar year nost
currently expired, and the denom nator of which shall be the CPI
as of Decenmber 1 in the preceding year, In the event a
substantial change is made in the nmethod of establishing the CPI
then the per unit contribution shall be adjusted based upon the
figure that woul d have resulted had no change occurred in the

manner of conmputing CPI. In the event that the CPlI is not

17
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avai |l abl e, a reliable governnent or other independent publication
evaluating information heretofore used in determ ning the CPI
(approved in advance by the County Manager of Fi nanci al

Managenent Services) shall be relied upon in establishing an
inflationary factor for purposes of increasing the per unit
contribution to approximate the rate of annual inflation in the
County.

12. No Access to Powhatan Crossing. Prior to final

approval of the first subdivision plat or site plan for

devel opment on the Property, Ower shall (i) convey to the
Powhatan Crossing Homeowners Associ ation by quitclaimdeed all
its right, title and interest in and to the access easenent from
Powhatan Crossing Drive to the Property adjacent to the
recreational lot in Powhatan Crossing, (ii) install a pernmanent
cul de sac at the end of Powhatan Crossing Drive, and (iii)
convey to the Powhatan Crossing Homeowners Associ ation by
quitclaimdeed a strip of |Iand between the permanent cul de sac
and the Property such that the public road and the Property are
no | onger adjacent.

13. \Water Conservation. The Omer and/or the owners

associ ation shall be responsible for devel opi ng water

conservation standards to be submtted to and approved by the

18
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JCSA and subsequently for enforcing these standards. The
standards shall address such water conservation neasures as
[imtations on the installation and use of irrigation systens and
irrigation wells, the use of approved | andscaping materials and
the use of water conserving fixtures and appliances to pronote
wat er conservation and mnimze the use of public water

resources, including groundwater. The standards shall be
approved by the JCSA prior to final subdivision or site plan
approval

14, Heicht Limtation. There shall be no building greater

than two and one-half stories in height |ocated within 300 feet
of the Powhatan Crossing subdivision

15. Private Streets. All streets (as defined by the County

Code) within Area 2 of the Property shall be private and shal
conformto VDOT construction standards. All private streets
shall be certified to the satisfaction of the County Engi neer as
requi red by Section 19-49 of the County Code.

16. Headinas. All section and subsection headi ngs of
Conditions herein are for convenience only and are not a part of
t hese Proffers.

17. Severabilitv. If any condition or part thereof set

forth herein shall be held invalid or unenforceable for any

19



reason by a court of conpetent jurisdiction, the invalidity or
unenforceability of such condition or part thereof shall not

i nval i date any ot her remaining condition contained in these
Proffers.

W TNESS t he foll owi ng signatuces and seals.

STATE OF V’ﬂ&/h/lﬁ. -
CITY/COUNTY OF W&@(/f//’/? , to-w

The foregoing i nsfrument was acknowl edged before ne

this 2H{y day of AJOUC&M@E/C) s\2003 by c—'ééb'//}—q/ﬂg/gé/ Z%s -
ﬁ&@li&éﬂﬂ of Powhatan Crossl; o) “

My comqission expires:

A l5elp]
Ve F 7

VIRGINIA: CITY OF WILLIAMSBURG & COU JAMES CITY

This docy was admitted to record on r

at . lH&ﬂmeamﬁﬁgggsmgm

ection 58.1-801, 58.1-802 & 58.1-814 paid.

s STATE TAX LOCAL TAX ADDITIONAL TAX
" —

$ §__<_ %

TESTE: BETSY B. WOOLRIDGE, CLERK

BY Y Clerk
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