AGENDA ITEM NO. _E-lb
AT A RETREAT OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMESCITY,
VIRGINIA,HELDONTHE22ND DAY OF JANUARY, 2005, AT 9:05A.M. AT THEJAMESTOWN

4-H CENTER, 3751 4-H CLUB ROAD, JAMES CITY COUNTY, VIRGINIA.

A. ROLLCALL

Michael J. Brown, Chairman, Powhatan District

Jay T. Harrison, Sr., Vice Chairman, Berkeley District
Bmce C. Goodson, Roberts District

John J. McGlennon, Jamestown District

M. Anderson Bradshaw, Stonehouse District

Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney

B. RETREAT

1. Emplovee compensation

Ms. Carol M. Luckam, Human Resource Manager, providedthe Board withan overview of the salary
increase methodology, issues that will impact the FY 06 employee compensations, and issuesregarding the
cost of health insurance and projected cost increases.

The Board and staff discussed the pay for performance issues, methodsto advise employees of the
issues that will impact FY 06 employee compensation, and the relationship of performance evaluations to
the budget.

2. Budget Guidance - FY 2006

Ms. Stephanie Ahrendt, Acting Director of Budget and Accounting, provided the Board with an
overview of the projected County Operating Budgets and Capital Budgets including the FY 05 impacts on
FY 06.

The Board and staff discussed the split between residential and commercial/industrial assessments;
and the impacts of the PPTRA changes.

The Board and staff discussed the school census and County involvement in the census process.

TheBoard asked staff to moveforward onflexible referendum modeling by Davenport and indicated
interest ina Purchase of Development Rights bond of $20 million and Parksand Recreation referendums at
either a$10 million, $20 million, or $30 million level.

The Board and staff discussed the ALS/BLS fees and requested the County Administrator prepare
a budget with the fees included and one without to show the impacts on revenues and spending. Mr.
Bradshaw commented on the ALS/BLS meetings and reported that Deputy Fire Chief Luton gave an
excellent presentation.



Mr. John E. McDonald, Manager of Financial and Management Services, provided an overview of
the elderly tax exemptions and compared it to Y ork County's.

The Board and staff discussed possible changesto the exemptions.

Mr. Bradshaw expressed concern about setting a revenue target and then reducing the tax rate.

Mr. Brown indicated that the Board could address this in its normal way.

C. ADJOURNMENT

Mr. Bradshaw made a motion to adjourn.

On aroll call vote, the vote was. AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).

At 11:48 am. Mr. Brown adjourned the Board until 4 p.m. on January 25,2005.

Sanford B. Wanner
Clerk to the Board

012205retreatbos.min
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O50 001463
PROFFERS

THESE PROFFERS are madethis29th day of November, 2004 by JAMESCITY SERVICE
AUTHORITY, apolitical subdivision of the Commonwealthof Virginia(together withitssuccessors
and assigns, the “Owner™), and FIRST INVESTMENTS OF VIRGINIA. LLC. a Virginialimited
liability company (together with its successors and assigns, the* Purchaser™)

RECITALS

A. Owner is the owner of a parcel of land located in James City County, Virginia,
containing approximately 0.459 acres with an address of 1899 Jamestown Road, Williamsburg,
Virginiaand being Tax Parcel 4640100003 (the " Property"), more particularly described on Exhibit
A attached hereto and made a part hereof. The Property is now zoned R-8.

B. Purchaser has contracted to purchase approximately .344 acres of the Property (the
""New Parcel™) conditioned upon the rezoning of the Property.

C. . Owner and Purchaser have submitted apreliminaty plat to the County of James City,
Virginia("County') depicting the property lines of the New Parcel.

D. Owner and Puichaser have applied for aspecia use permit to allow the construction
of atwo-family dwelling on the New Parcel, consistent with the surrounding neighborhood.

E. Owner and Purchaser have applied to rezone the Property from R-8 to R-2, with
proffers, consistent with the surrounding neighborhood.

F. Owner and Purchaser desire to offer to the County certain conditions on the
development of the Property not generally applicable to land zoned R-2.

NOW, THEREFORE, for and in consideration of the approval of the requested rezoning, and
pursuant to Section 15.2-2297 of the Code of Virginia, 1950, as amended, and the County Zoning
Ordinance, the Owner and Purchaser agree that it shall meet ‘and comply with all of the followi ng
conditions in devel oping the Property. If the requested rezoning is not granted by the County, these
Proffers shall be null and void.

CONDITIONS

1 Water System Contributions. A contributionof $750.00 per dwelling unit devel oped
on the Property shall be made by the Owner to the County inorder to mitigateimpacts on the County
from the physical development and operation of the dwelling units. The County may use thesefunds
for development of alternative water sources or any project related to improvements to the public
water system, the need for whichis generated in whole or in part by the physical development and
operation of the Property.

2. Timing of Cash Contributions. The cash contributions required in Proffer 1 above
shall be made to the County prior to obtaining permits for building construction on the Property.
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WITNESS the following signature:
JAMES CITY SERVICE AUTHORITY

M. Foster, General Manager

Larry

FIRST INVESTMENTSOF VIRGINIA, LLC

BYM Z &
Michael K. Putt, Managing Member

STATE OF VIRGINIA AT LARGE
SHF/COUNTY OF 3 Riupean. Cilly , to-wit:

The forgoing instrument was acknowledged this_ S e day of T Awues 2005,
by Larry M. Foster, JCSA General Manager. 3

LTI
ot ir;’

My commission expires: /2-3/-08

NGTARY PUBLIC d -» "'11"’;"';_- R
STATE OF VIRGINIA AT LARGE 5

SIRY/COUNTY OF T e Cail, to-wit:

The forgoing instrument was acknowledged this & e day of *:l" ﬁ.‘nww\% , 2005,

RRTLLLALIYITS "f,

by Michael K. Putt, Managing Member of First Investments, LLC.. \ﬁ RY

My commission expires: /2~ 31-0% N N

NOTARY PUBLIC d . 4
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Exhibit A

All that certain lot, piece or parcel of land situate, lying and being in Berkeley District, James
City County, Virginia, containing 20,000 square feet, set out and shown as"WELL LOT" on that
certain plat of survey entitled, "A SURVEY OF A PARCEL OF LAND FOR CONVEYANCE
TOTHE JAMESCITY SERVICE AUTHORITY LYING IN BERKELEY DISTRICT, JAMES
CITY COUNTY, VIRGINIA" dated November 23, 1973, made by L.V. Woodson & Associates,
Inc.

Being the same property conveyed to James City Service Authority by deed from Grayson G.
Fentriss, Trustee of the LeMonde Land Trust, dated October 30, 1974, and recorded November
27, 1974 in the Clerk's Office, Circuit Court, James City County, Virginia, in Deed Book 157 at
page 556.

VIRGINIA: CITY OF WILLIAMSBURG & COU MES CIy
This document was admitted to record on
at /M The taxes imposed inia Code

Section 58 1-801, 58. 1-802 & 58.1 -814 have been paid.
STATE TAX LOCALTAX ADDITIONAL TAX

A SR _
$

TESTE: BETSY 8. WOOLRIDGE, CLERK

BY! ¥ Clerk

Propared by and return to:
Michael H. Drewry, Esquire
101-C Mounts Bay Road
Williamsburg, VA 23187
(757) 253-6832
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£50 001455
AVENDED AND RESTATED FORD S

COLONY PROFFERS
These AMENDED and RESTATED FORD S COLONY PROFFERS are made

this ¢M day of J‘éwar_s,,( , 2005 by REALTEC | NCORPORATED, a
North Carolina corporation (together with its successors and
assigns, the "Omer").

RECI TALS

A Realtec is the owner and devel oper of the Ford' s cColony
at WIlianmsburg devel opment containing approximtely 2,781.49
acres and which is zoned R4, Residential Planned Conmunity, wth
proffers, and subject to a Master Plan heretofore approved by
James City County.

B. Real tec has applied to anmend its existing Master Plan
to change the Master Plan area designations of certain areas
shown on the existing Master Plan as shown on the amended Master
Plan entitled 2004 Master Plan submtted to the County prepared
by AES Consulting Engineers dated Cctober 15, 2004 and descri bed
in the October 2004 Addendumto the Ford's Colony at WIIlianmsburg
Community I npact Statenment in Support of the October 2004 Master
Pl an Anmendnent prepared by AES Consulting Engineers. Anong the
changes are the location of 50 single famly residential lots in
Section A-33 (the "Lots").

C. In connection with prior Master Plan anendnents,

Real tec has entered into and Janes City County has accepted
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Amrended and Restated Ford's Colony Proffers dated as of Septenber
20, 2002 and recorded in the Gerk's Ofice of the Circuit Court
for the Gty of WIIliansburg and County of Janes City in Janes
Gty as Instrument No. 020024840 and Richard J. Ford has entered
into and Janmes City County has accepted Richard J. Ford/Ford's
Col ony Proffers dated as of Septenber 29, 1995 and recorded in
the derk's Ofice of the Circuit Court for the City of

W Ilianmsburg and County of James City in Janes City Deed Book 757
at page 529 (together, the "Existing Proffers"). Realtec now
owns the property subject to the Richard J. Ford/Ford's Col ony
Proffers referenced above.

D. In consideration of the approval of the anmendnent of its
Master Plan, Owmer desires to amend and restate the Existing
Proffers as set forth below If the requested amendnent of
Master Plan is not approved by James City County, these Anended
and Restated Ford's Colony Proffers shall be void and the
Exi sting Proffers shall remain unchanged, in full force and
effect .

RESTATEMENT AND AMENDMENTS

1. Restatenent. The Existing Proffers are hereby restated

and incorporated herein by reference.

2. Community Impacts. Owner shall make a contribution of

$750.00 to the County for each of the Lots. Such contributions

shall be used by the County to finance off-site road inprovenents



on News Road, Longhill Road and/or Centerville Road, for school s,
l'ibraries or for any other project included in the County's

capi tal inprovenment program the need for which is generated in
whol e or in part by the devel opnent of the Lots

3. Emergency Services Contribution. Omer shall nmake a

contribution of $312.00 to the County for each of the Lots as
herein provided. Such contributions shall be used by the County
for emergency services purposes or for any other project included
in the County's capital inprovenment program the need for which
is generated in whole or in part by the devel opnent of the Lots.

4. Water System Contribution. A contribution of $796. 00

for each of the Lots shall be nade to the James City Service

Aut hority ("JCSA") in order to mtigate inpacts on the County
fromthe physical devel opnent and operation of the Lots. The
JCSA may use these funds for devel opnment of alternative water
sources or any project related to i nprovements to the JCSA water
system the need for which is generated in whole or in part by

t he physical devel opnent and operation of the Property.

5. Timing of Cash Contributions. The cash contributions

required by Proffers 2 - 4 above for each of the Lots shall be
paid at the time of final subdivision plat approval for such
Lots.

6. Geenwav Contribution. At the time of approval of the

first final subdivision plat for any of the Lots, Owner shall
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make a restricted contribution to the WIIlianmsburg Land
Conservancy of $5,000.00 for use by the WIlianmsburg Land
Conservancy for the acquisition of greenways and/or devel opnent
of trails within existing greenways within James City County. On
or before the first, second and third anniversaries of the
approval of the first final subdivision plat of Lots, Omer shall
make additional restricted contributions to the WIliansburg Land
Conservancy of $5,000.00 for use by the WIIliansburg Land
Conservancy for the acquisition of greenways and/or devel opnent
of trails within existing greenways within Janes City County. A
further condition of these' contributions shall be that if for any
reason the WIIlianmsburg Land Conservancy i s unable or unwilling
to use the contributions for their intended purpose within four
years of the date of the initial contribution, that the

W |iamsburg Land Conservancy shall transfer the funds
contributed to it pursuant to this Condition to the County's
greenway fund included in the County's capital inprovenent
program for the acquisition of greenways and/or devel opnent of
trails within existing greenways within James Gty County. |f
any contribution required by this Proffer is not made when due,

t he County shall not be obligated to approve subdivision plats or
site plans until such contribution has been nade.

7. Community Services Contributions. At the tine of

approval of the first final subdivision plat of any of the Lots,
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Omner shall make a contribution to Housing Partnerships of

$4, 000. 00 for use by Housing Partnerships within James City
County and a contribution of $1,000.00 to the County's

Nei ghbor hood Connections program On or before the first, second
and third anniversaries of the approval of the first final

subdi vision plat of Lots, Oaner shall neke additional
contributions to Housing Partnerships of $4,000.00 for use by
Housi ng Partnerships within Janes City County and additi onal
contributions of $1,000.00 to the County's Nei ghborhood
Connections program |f any contribution required by this
Proffer is not nmade when due, the County shall not be obligated
to approve subdivision plats or site plans until such

contri bution has been nade

8. Water Conservation. The Oawner shall be responsible for

devel opi ng water conservation standards consistent with Janes
Gty Service Authority and County Water Conservation Guidelines
in effect as of the date hereof to be submtted to and approved
by the James City Service Authority and subsequently for
enforcing these standards. The standards shall address such
wat er conservation neasures as limtations on the installation
and use of irrigation systens and irrigation wells, the use of
approved | andscaping naterials and the use of water conserving
fixtures and appliances to pronote water conservation and

mnimze the use of public water resources. The standards shall
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be approved by the James City Service Authority prior to final

subdi vision or site plan approval.

W TNESS t he foll owi ng signatures.

STATE OF VIRG NI A

c1ryscesnrror Wi lhamsburg

REALTEC IN PO ED

[253

Tiltle: Vlﬁ(fﬂﬂibﬁd?‘

The foregoing instrunent was acknow edged before nme this

A ‘ )
(L day of ,% D@CVJ Mu,lhoge. as Vlgg Ehesdﬂ of

Real t ec I ncorporat ed.

htiie O OO Do

ARY PUBLIC

My conmi ssi on expires: BI/MMM QMX/

Prepared by:

Vernon M. Geddy, 1T, Esquire

Geddy, Harris, Franck & Hickman, LLP
1177 Jamestown Road

Willtamsburg, VA 23185

(757) 220-6500

VIRGINIA: CITY OF WILLIAMSBURG & COU AMES

This nt was admittedt to record on w

at . /PM. The taxes imposed by ¥irginia Code

Sectlon 56.1-801, 58.1-802 & 58.1-814 have been paid.
STATETAX LOCAL TAX ADDITIONAL TAX

$ $_

TESTE: BETSY B. WOOLRIDGE, CLERK

By Y Clerk

Gablfé
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o570 001454
PROFFERS
THESE PROFFERS are made this Jﬁﬂ\day of Novenber, 2004
by NOLAND PROPERTIES, INC., a Virginia corporation (together with
its successors in title and assigns, the "Owner").
RECI TALS

A, Ower is the owner of a tract or parcel of land |ocated
in James City County, Virginia, with an address of 6601 Ri chnond
Road, WIliansburg, Virginia and being a portion of Tax Parce
2430100035 cont ai ning approximtely 52 acres as shown on the
Master Plan (defined herein), being nore particularly described
on Schedule A hereto (the "Property").

B. The Property is now zoned B-1, with proffers dated
Noverber 15, 1989 and recorded in Janmes City Deed Book 458 at
page 126 (the "Existing Proffers"). Omer has applied to rezone
the Property from&g-1, with proffers, to MJ Mxed Use District,
with proffers.

C. Omer has submtted to the County a nmaster plan entitled
"Master Plan for Rezoning of Lightfoot Mxed Use Devel opnent for

Noland Properties, Inc." prepared by AES Consulting Engineers
dated Septenber 3, 2004 (the "Master Plan") for the Property in
accordance with the County Zoning Ordinance. Oaner has submtted
to the County a traffic inpact analysis entitled "Traffic

Anal ysis for Lightfoot M xed Use Devel opment™ prepared by DRW
Consultants, Inc. dated March 3, 2004 (the "Traffic Study") for

t he Property.
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D. Omer desires to offer to the County certain conditions
on the devel opnment of the Property not generally applicable to
| and zoned MU.

NOW THEREFORE, for and in consideration of the approval of
t he requested rezoning, and pursuant to Section 15.2-2297 of the
Code of Virginia, 1950, as anended, and the County Zoni ng
Ordi nance, Omer agrees that it shall neet and conply with all of
the follow ng conditions in devel oping the Property. Upon the
approval of the requested rezoning, the Existing Proffers are
repl aced and superceded in their entirety by these Proffers. |If
t he requested rezoning is not granted by the County, these
Proffers shall be null and void and the Existing Proffers shal
remain in full force and effect.

CONDI TI ONS

1. Omers Association. There shall be organi zed an

owner's associ ation or associations (the "Association") in
accordance with Virginia lawin which all property owners in the
devel opnment, by virtue of their property ownership, shall be
menbers. The articles of incorporation, bylaws and restrictive
covenants (together, the "Governing Docunents") creating and
governi ng each Association shall be submtted to and revi ewed by
the County Attorney for consistency with this Proffer. The
Governi ng Docunents shall require that each Associ ation adopt an

annual mai ntenance budget, which shall include a reserve for
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mai nt enance of stornmnater nanagenent BMPs, recreation areas,
private roads and parking areas, sidewal ks, and all other common
areas (including open spaces) under the jurisdiction of each
Associ ation and shall require that the Association (i) assess al
menbers for the maintenance of all properties owned or naintained
by the Association and (ii) file liens on nmenbers' properties for
non- paynent of such assessnents. The Governi ng Docunents shal
grant each Association the power to file liens on nmenbers'
properties for the cost of renedying violations of, or otherw se
enforcing, the Governing Docunents. |f there is nore than one
Associ ation created for the Property the Associations shall enter
Into a costs sharing agreenent allocating responsibility for

mai nt enance and expenses for conmon areas descri bed above between
t he Associ ati ons.

2. Water Conservation. (a) The Association shall be

responsi bl e for devel opi ng water conservation standards to be
submtted to and approved by the Janmes City Service Authority and
subsequently for enforcing these standards. The standards shal
address such water conservation neasures as limtations on the
installation and use of irrigation systens and irrigation wells,
the use of approved | andscaping materials and the use of water
conserving fixtures and appliances to pronote water conservation

and mnimze the use of public water resources. The standards
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shal | be approved by the Janes City Service Authority prior to
final subdivision or site plan approval.

(b)y If the Ower desires to have outdoor watering in the
area of the Master Plan designated as Areas 2, 4 or 5it shall
provide water for irrigation utilizing surface water collection
fromthe two surface water ponds that are shown on the Master
Pl an and shall not use Janes City Service Authority ("JCSA")
water or well water for irrigation purposes, except as provided
bel ow. This requirement prohibiting the use of well water may
be waived or nodified by the General Manager of JCSA if the Omner
demonstrates to the JCSA General Manager that there is
insufficient water for irrigation in the surface water
i npoundnents, and the Oaner may apply for a waiver for a shallow
(less than 100 feet), well to supplenent the surface water

I npoundnent s.

3. Cash Contributions for Community | npacts. (a) A
contribution of $630.00 for each residential dwelling unit on the
Property shall be made to the James City Service Authority
("JCSA") in order to mtigate inpacts on the County fromthe
physi cal devel opnment and operation of the Property. The JCSA nay
use these funds for devel opnent of alternative water sources or
any project related to inprovements to the JCSA water system the
need for which is generated in whole or in part by the physical

devel opnent and operation of the Property.
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(b) A contribution of $382.50 for each residential dwelling
unit on the Property shall be nade to the Janes Cty Service
Aut hority ("JCSA") in order to mtigate inmpacts on the County
fromthe physical devel opnent and operation of the Property. The
JCSA may use these funds for devel opnment of sewer system
i nprovenents or any project related to i nprovenents to the JCSA
sewer system the need for which is generated in whole or in part
by the physical devel opnent and operation of the Property.

(c) A contribution for each non-residential building on
the Property in an anmount equal to $1.53 per gallon per day of
average daily sanitary sewage fl ow as determ ned by JCSA based on
the use of the building({s) shall be made to the JCSA in order to
mtigate inmpacts on the County fromthe physical devel opment and
operation of the Property. Contributions for buildings on Area
1B shown on the Master Plan shall be reduced by a credit based on
flows fromthe prior use of that Area as a restaurant.
Contributions for buildings on Area 1D shown on the Master Pl an
shal | be reduced by a credit based on flows fromthe prior use of
that Area as retail shops. The JCSA may use these funds for
devel opnent of sewer systeminprovenents or any project related
to inprovenents to the JCSA sewer system the need for which is
generated in whole or in part by the physical devel opment and
operation of the Property.

(d) A contribution of $600.00 for each dwelling unit on the

Property shall be made to the County in order to mtigate inpacts
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on the County fromthe physical devel opment and operation of the
Property. The County nmay use these funds for any project in the
County's capital inprovenent plan, the need for which is
generated in whole or in part by the physical devel opnent and
operation of the Property, including, without limtation, for
emergency services, off-site road inprovenents, |ibrary uses, and
public use sites.

(e) A contribution of $605.00 for each dwelling unit on the
Property shall be nmade to the County in order to mtigate inpacts
on the County fromthe physical devel opnent and operation of the
Property. The County may use these funds for any project in the
County's capital inprovenent plan, the need for which is
generated in whole or in part by the physical devel opment and
operation of the Property, including, without limtation, for
school uses.

(f) The contributions described above shall be payable for
each dwelling unit or non-residential building on the Property at
the time of subdivision or site plan approval for such unit or
bui | di ng.

{g) The per unit contribution(s) paid in each year pursuant
to this Section shall be adjusted annually beginning January 1,
2006 to reflect any increase or decrease for the preceding year
in the Consuner Price Index, US. Gty Average, Al Urban
Consunmers (CPI-U) Al Items (1982-84 = 100) (the "CcprI") prepared
and reported nmonthly by the US. Bureau of Labor Statistics of
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the United States Department of Labor. In no event shall the per
unit contribution be adjusted to a sumless than the amunts set
forth in paragraphs (a) through (d) of this Section. The
adj ust ment shall be nade by nultiplying the per unit contribution
for the preceding year by a fraction, the nunerator of which
shall be the CPl as of Decenmber 1 in the year preceding the
cal endar year nost currently expired, and the denom nator of
whi ch shall be the CPI as of Decenber 1 in the preceding year, In
t he event a substantial change is made in the nethod' of
establishing the CPI, then the per unit contribution shall be
adj ust ed based upon the figure that would have resulted had no
change occurred in the manner of conmputing CPI. In the event that
the CPlI is not available, a reliable government or other
I ndependent publication evaluating information heretofore used in
determ ning the CPl (approved in advance by the County Manager of
Fi nanci al Managenment Services) shall be relied upon in
establishing an inflationary factor for purposes of increasing
the per unit contribution to approxi mte the rate of annual
inflation in the County.

4. Entrances/Taper. There shall be no nore than two
entrances into the Property to and from Route 60 in the genera
| ocations shown on the Master Pl an. An east bound 150 foot right
turn taper on Route 60 shall be constructed at the right-in,

right-out entrance to the Property from Route 60. The taper
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proffered hereby shall be constructed in accordance with Virginia
Departnent of Transportation standards and shall be conpl eted
prior to the issuance of the first certificate of occupancy for a
building utilizing that entrance.

5. Private Streets. Al streets on the Property shall be

private and shall conformto VDOT construction standards.

Private streets shall be maintained by the asscciation{s). The
party responsible for construction of a private street shal
deposit into a mmintenance reserve fund to be nmanaged by the
Associ ation responsible for maintenance of that private street an
amount equal to one hundred and fifty percent (150% of the
amount of the maintenance fee that would be required for a
simlar public street as established by VDOl - Subdivision Street
Kequi rements. The County shall be provided evidence of the
deposit of such maintenance fee at the tine of final site plan or
subdi vi sion plat approval by the County for the particul ar phase
or section which includes the relevant private street.

6. Updated Traffic Study. (a) If any use is proposed to

| ocate on the Property with a materially higher trip generation
based on ITE trip generation figures than the use used in the
"Traffic Study which results in an overall materially higher trip
generation fromthe Property, then Oamer shall submt with the
proposed site plan for the new use an updated traffic inpact

study to the Director of Planning and VDOl based on the new
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proposed use for their review and approval and shall inplenment
the recommendati ons of the approved updated study prior to
i ssuance of certificate of occupancy for the new use.

(b) I'n any event, the Ower shall submt an updated traffic
I npact study to the Director of Planning and VDOT for their
review and approval prior to the time of the issuance of building
permts for (i) 70% of the comercial square footage permtted on
the Property under the Master Plan and (ii) 50% of the total
nunber of residential units permtted on the Property under the
Master Plan, unless the Director of Planning and VDOT wai ve such
requirement. Both thresholds shall be met before the study is
required to be performed. The updated traffic study shal
include actual traffic counts fromthe devel oped portions of the
Property and utilize ITEtrip generation figures for undevel oped
portions of the Property and shall account for all other traffic
utilizing the entrance road into the Property and shall determ ne
whet her a traffic signal and/or second left turn lane at the main
entrance to the Property are warranted. |f the approved updated
study determ nes such a signal and/or additional turn | ane are
warranted, the County shall not be obligated to issue any further
buil ding permts for further devel opnent on the Property until
such second westbound left turn |lane at the main entrance into
the Property fromRoute 60 and/or traffic signal at the main
entrance have been installed or their installation conenced and
surety for their conpletion in formacceptable to the County
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Attorney have been posted with the County. Any such traffic
signal shall include signal preenption equipnent for emergency
use and , if required by VDOI, shall be coordinated with other
traffic signals along Route 60.

7. Landscaped Setback. The 20 foot buffer adjacent to
Smth Menorial Baptist Church property (Tax Map #(24-3) (1-36) and
t he Zaharopul us property (Tax Map #(24-3) {1-37a) shall contain
enhanced | andscapi ng, defined as 125% of the | andscapi ng
ot herwi se required by the County zoning ordinance. No fence
| ocated in the buffer shall be closer than 19 feet to the
Property boundary line. The facade of the m ni-storage
war ehouses facing Smth Menorial Baptist Church shall be brick
and no road or driveway shall be permtted between the 20 foot
buf fer adjacent to Smith Menorial Baptist Church and the mini-
st orage war ehouses.

8. Affordable Housing Units. (a) At least 5% (rounded

down to the nearest whole unit) of the residential dwelling units
on the Property shall be reserved and offered for sale at prices
of $110, 000. 00, subject to adjustnent as provided bel ow, and at

| east 5% (rounded down to the nearest whole unit) of the
residential dwelling units on the Property shall be reserved and
offered for sale at prices of $135,000.00, subject to adjustnent
as provided below. The maxi mum price set forth herein shall be

adj usted annually as of January 1 of each year by increasing such
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prices by the cunulative rate of inflation as nmeasured by the
Consuner Price Index - Uban, U S. Gty Average annual average
change for the period fromJanuary 1, 2005 until January 1 of the
year in question. The annual increase shall not exceed five
percent (5¢). The Director of Planning shall be provided with a
copy of the settlenent statenent for each sale at a price at or
bel ow t he maxi num prices set forth above. Oaner shall consult
with and accept referrals of, and sell to, potential qualified
buyers fromthe James City County O fice of Housing and Community
Devel opnent on a non-commission basis. The units subject to this
Condition shall be constructed prior to the County being required
to issue building permts for nmore than 200 residential dwelling
units on the Property.

9. Development Phasing. The County shall not be obligated

to issue building permts for any residential dwelling units on
the Property until the County has issued building permts for at

| east 25,000 square feet of floor area wthin areas designated as
Area 1 on the Master Plan and construction thereof (defined as
footings dug and foundati ons poured and passed required

i nspecti ons) has commenced.

10. Environnental Protections. (a) The Oaner and/or the

owners associ ation shall grant, free of charge, to a County
approved | and conservation entity and/or the County a

conservati on easenent with terns consistent with these Proffers
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over the area designated on the Master Plan as Area 3 generally
in the locations shown on the Master Plan. The exact boundaries
of the Conservation Area shall be shown on subdivision plats

and/ or site plans of the Property. The County shall not be
obligated to issue land disturbing permits for areas with
prelimnary plan or plat approval until the County has approved

t he exact location of the Conservation Area on such plats or

pl ans. The conservati on easenent over the Conservation Area
shown on each individual subdivision plat or site plan shall be
granted at the tine of final approval thereof by the County. The
Conservation Area shall remain undisturbed and in its natural
state, preserving indigenous vegetation except as set forth

bel ow. The stormwater BMP shown on the Master Plan may be

| ocated in the Conservation Area with road crossings/dam
structure generally in the location showmn on the Master Pl an,

unl ess ot herw se approved by the County. Wth the prior

approval of the County Engineer or his designee on a case by case
basis, (i) dead, diseased and dying trees or shrubbery and

I nvasi ve or poi sonous plants may be renoved fromthe Conservation
Area; (ii}) select hand clearing and pruning of trees shall be
permtted in the Conservation Area to permt sight |ines or
vistas, and (iii} utilities, pedestrian paths, trails and bridges
may intrude into or cross the Conservation Area. |If vegetation
is renmoved fromthe Conservation Area by devel opnent activities
it shall be replaced by indigenous vegetation that is equally or

12 of 20



nore effective in retarding runoff, preventing erosion and
filtering nonpoint source pollution and in accordance with the
follow ng ratios and sizes: 2:1 for canopy trees (using 1.5 inch
caliper tree), 1.5:1 for sub-canopy trees (using 1 inch caliper
tree) and 1:1 for shrubs (using 5 gallon container). The
Conservation Area shall be maintained by Owmer unless the County
approved | and conservation entity or the County assumes
responsibility therefor under its easenment or the Conservation
Area is conveyed to an owners association, at which tinme the
associ ation shall assume responsibility for its maintenance.

The Conservation Area shall be exclusive of lots or dwelling
units.

(b) Omer shall submt to the County a master stormater
management plan for the entire Property, including the regional
st or mvat er nmanagenent facility generally as shown on the Master
Pl an, for review and approval by the Environmental Division. The
mast er stormwvat er managenent plan may be revi sed and/or updated
during the devel opnent of the Property with the prior approval ot
t he Environmental Division. The County shall not be obligated to
approve any final devel opnment plans for devel opnent on the
Property until the master stormater managenent plan has been
approved. The approved master stormwater nmanagenent plan, as
revi sed and/ or updated, shall be inplemented in all devel opnment

plans for the Eroperty.
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(c) There shall be a 10 foot construction setback adjacent
to all Resource Protection Areas on the Property. No building
shall be permtted in this setback area. This setback shall be
refl ected on all devel opment plans for those areas of the
Property.

11. Route 60 Community Character Buffer. Omner has

submitted to the County a conceptual |andscape plan for the fifty
f oot average wi dth community character corridor buffer shown and
descri bed on the Master Plan (“*CCC Buffer”) along the Route 60
frontage of the property (the "Landscaping Plan'). Al site

pl ans for devel oprment including any portion of the CCC Buffer
shal | contain | andscapi ng generally consistent with the
Landscapi ng Pl an, with such | andscaping to be subject to review
and approval by the Director of Planning. Al signs |ocated
within the CCC Suffer shall be nonument signs with a consistent
nmonument structure. The building walls of all buildings facing
Route 60 shall be constructed of brick, glass, masonry or better
split faced block, dryvit, stone, manufactured stone, or siding
as determned by the Director of Planning. Al rooftop
mechani cal equi pnent will be screened fromview from Route 60.

12. Conceptual Review. Prior to subm ssion of a

prelimnary site plan for any residential devel opnment in Areas 2,

4 and 5 of the Property, Oaner shall submt a nore detailed
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conceptual site plan for the devel opnent to the Director of
Pl anni ng for review and approval.

13. Pedestrian Connections. Omer shall provide pedestrian

connections with a durable surface between the Property and the
adj acent property upon which WIliamsburg Qutlet Mall is |ocated
and between each of Areas 1 - 5 shown on the Master Plan, with
the plans, location and materials for such connections subject to
review and approval by the Director of Planning and with such
connections to be shown on the devel opnent plans for the Area in
guestion. Pedestrian connections shall be constructed between
Areas shown on the Master Plan at the time of site construction
of each of the Areas being connected. The connections shall be
either (i) installed or (ii} bonded in formsatisfactory to the
County Attorney prior to the issuance of any certificates of
occupancy for any buildings in each such Area.

14. Streetscave GQuidelines. The Omer shall provide and

install streetscape i nprovenents on both sides of the main
entrance road into the Property in Area 1 as shown on the Master
Pl an and along the private roads in Areas 2, 4 and 5 as shown on
the Master Plan in accordance with the applicable provisions of
the County's Streetscape Quidelines policy. The streetscape

i nprovenents shall be shown on devel opment plans for that portion
of the Property and submitted to the Director of Planning for

approval during the site plan approval process.
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15. Reserved Right of Way. Omer shall reserve the area

shown on the Master Plan as " Possible Future Connections to

Adj acent Parcel (Light Duty Only)" for a possible future road
connection to the adjacent parcel to the north of the Property.
Omer shall have no responsibility to construct a connecting road
in this area and shall not be obligated to permt the owner of

t he adj acent parcel to construct a road in such area unless and
until Owner and the owner of the adjacent parcel have entered
into an agreenment providing for the equitable sharing of the cost
of mai ntenance of such road and the main entrance road into the
Property, agreed upon a restriction limting the use by the

adj acent parcel of such roads to cars and light duty trucks and
obligating the owner of the adjacent parcel to pay for any
required road or traffic signal inprovenents warranted by the
additional traffic fromthe adjacent parcel

16. Special Fence Requirenent Area. Wthin the area shown

on the Master Plan as " Special Fence Requirenent Area" all
fencing shall be either wood, dark metal picket fence or dark
vinyl coated chainlink fence. |If chain link fencing is used in
this area it shall be supplenmented with evergreen shrubs at Eour
foot spacing along 75%of its length, with the exact |ocation of
such shrubs to be subject to the review and approval of the

Director of Planning. Barbed wre or simlar security fencing
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material shall not be used along the top of any fencing in this
Ar ea.

17. Liuhting. 211 exterior lighting on Area 1 of the
Property shall be recessed fixtures with no bulb, lens or glcbe
extendi ng below the casing. The casing shall be opaque and shall
completely surround the entire light fixture and light source in
such a manner that all light will be directed downward and the
light source is not visible fromthe side. Mdifications to this
requi renent may be approved by the Flanning Director if it is
determ ned that the nodifications do not have any adverse inpact
on the Property or the surrounding property.

18. Recreation. There shall be provided in Areas 2, 4 and

5 recreational facilities neeting the standards set forth in the
County's Recreation Master Plan or in lieu of a portion thereof
Omer shall make cash contributions to the County in anount
determ ned pursuant to the County's Recreation Master Pian (Wth
t he anmount of such cash contributions being determ ned by
escalating the anmounts set forth in the Recreation Master Plan
from 1993 dollars to dollars for the year the contributions are
made using the formula in Section 3(f)) or some conbi nation
thereof. All cash contributions proffered by this Proffer 18
shall be used by the County for recreation capital inprovenents.

The exact locations of the facilities proffered hereby and the
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equi pnent to be provided at such facilities shall be subject to
t he approval of the Devel opnent Review Conmittee.

19. Archaeology. A Phase I Archaeol ogical Study for the

entire Property shall be submtted to the Director of Planning
for review and approval prior to |and disturbance. A treatnent

pl an shall be submtted and approved by the Director of Planning
for all sites in the Phase | study that are recommended for a
Phase 11 evaluation and/or identified as eligible for inclusion
on the National Register of Historic Places. |[|f a Phase 11 study
i s undertaken, such a study shall be approved by the Director of
Pl anning and a treatnment plan for said sites shall be submtted
to, and approved by, the Director of Planning for sites that are
determned to be eligible for inclusion on the National Register
of Historic Places and/or those sites that require a Phase III
study. If in the Phase 111 study, a site is deternm ned eligible
for nomnation to the National Register of Historic Places and
said site is to be preserved in place, the treatnment plan shal

i nclude nomi nation of the site to the National Register of

Hi storic Places. |If a Phase 111 study is undertaken for said
sites, such studies shall be approved by the Director of Planning
prior to land disturbance within the study areas. All Phase |
Phase 11, and Phase TIII studies shall neet the Virginia
Departnent of Historic Resources' Cuidelines for Preparing

Ar chaeol ogi cal Resource Management Reports and the Secretary of
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the Interior's Standards and Gui delines for Archaeol ogi cal
Docunent ati on, as applicable, and shall. be conducted under the
supervision of a qualified archaeol ogi st who neets the
qualifications set forth in the Secretary of the Interior's

Prof essional Qualification Standards. All approved treatnment
plans shall be incorporated into the plan of devel opnent for the
Property and the clearing, grading or construction activities

t her eon.

20. Residential Units For Sale. All residential units

constructed on the Property shall be offered for sale by the
devel oper thereof.

W TNESS t he follow ng signature.

NOIﬁD ijPE TIE t\h

Title: Au-r QLEED lauA-T‘oﬁY

STATE OF VIRG NI A AT LARGE
CITY/Ge8MEy OF WiluamSRJR (— , to-wit:

The foregoing instrunent was acknow edged this 2Ztfiy
day of .Novenber, 2004, by _Robet J. Srgley | as _Aumorized Signodo y
_ of NoLaND PROPERTIES, INC. on behal f of the corporation.

| wnaed&?rr

NOTARY PUBLIC

My commi ssion expires: f‘?«!?l!ol}L

Prepared by:

Vernon M, Geddy, II1, Esquire

Geddy, Harris, Franck & Hickman, LLP

1177 Jamestown Road 19 gf &9
Williamsburg, VA 23185

(757) 220-6500



ALL that certain piece or parcel of land, situate, |lying and
being'in Janmes City County, Virginia, containing 53.44 acres nore
or less shown on a plat entitled "aArLTa/AacsM LAND Tl TLE SURVEY A
PARCEL CONTAI NI NG 53. 44 ACRES +/- OWNED BY EASTERN OREO, TNC. "
dated May 10, 1995, made by AES Consul ting Engi neers of

W I liansburg, Virginia, together with the buildings and

i nprovenents thereon, which plat is recorded in the Clerk's
Ofice of the Circuit Court far the City of WIliarnsburg and
Janes City County, Virginia in Plat Book 61, page 79.

LESS AND EXCEPT that certain parcel of |and containing

approxi mately 1.4 acres constituting a portion of the property
descri bed above shown and set out as "Proposed Chesapeake Bank
Site, 1.4 AC." on the Master Plan.

at_1° A/ The taxes impesed by Virginia Code
Section 58.1-801, 58.1-802 8 58.1-814 have been paid.
STATE TAX LOCALTAX ~ ADDITIONAL TAX

i e
$

VIRGINIA: CITY OF WILLIAMSBURG & Cou AMES 5?
This docugﬁ was admitted to record on

¢ 2
TESTE: BETSY B, WOOLRIDGE, CLERK

BY? Uerk



