
AT A REGULAR MEETING OF THE DEVELOPMENT REVIEW COMMI'ITEE OF THE COUNTY 
OF JAMES CITY, VIRGINIA, HELD IN THE CONFERENCE ROOM, BUILDING E, AT 4:00 P.M. 
ON THE 26TH DAY OF APRIL, TWO THOUSAND. 

1. ROLL CALL 

Mr. John Hagee, Chairman 
Mr. Martin Garrett 
Mr. Joe Poole 
Ms. Peggy Wildman 

ALSO PRESENT 

Mr. Paul D. Holt, III, Senior Planner 

2. MINUTES 

Upon unanimous vote, the minutes of the March I ,  2000, March 29, 2000, and April 23, 2000, 
meetings were approved. 

3. Case No. SP-46-00. Desien Masters 

Mr. Holt presented the staff report, described the proposed project, described the productsthat are 
manufactured by Design Masters, and stated that staff recommended preliminary approval. Mr. 
Charles Records of AES informed staff and the DRC of a proposed change to the plans that 
would incorporate a landscape island into the rear loading area of the project. With no further 
discussion, the DRC unanimously recommended preliminary approval. 

4. Adioumment 

There being no further business, the April 26, 2000, Development Review Committee meeting 
adjourned at approximately 4:15 p.m. 

JO& Hagee,  hai if man 



Subdivision 34-00 
The Pointe at Jarnestown, Phase 2 
Staff Report for May 31.2000 Development Review Committee Meeting 

SUMMARY FACTS 

Applicant: Dawn Lemon - DJG, Inc. 

Land Owner: Henry Stephens (A 8 W, LLC) 

Proposed Use: 93 lot subdivision 

Location: approximately 1200'from the intersection of Jamestown Road (Route 
31) and 4-H Club Road (Route 680); Berkeley District 

Tax MaplParcels: (46-1 )(I-3) 

Primary Service Area: Inside 

Parcel Size: 43.9 acres 

Existing Zoning: R-2, General Residential 

Comprehensive Plan: Low Density Residential 

Proposed Access: off of Sir Thomas Way 

Road Improvements: 50' public streets within the proposed subdivision 

Reason for DRC Review: Section 19-23 of the Subdivision Ordinance specifies that the 
Development Review Committee review major subdivisions with 
greater than 50 lots. 

Staff Contact: Christopher M. Johnson Phone: 253-6685 

STAFF RECOMMENDA TlON 

Staff recommends the DRC recommend preliminary subdivision approval subject to the resubmittal 
of plans which adequately address the attached agency comments. 

Attachments: Location Map, Agency Comments 



S-34-00. The Pointe at Jamestown, Phase 2 
Additional Agency Comments 

Planning 

1. Please provide evidence that the applicable proffer requirements as outlined on Sheet 1 
have been met. 

2. A check for a year's streetlight rental, payable to James City County, shall be required 
prior to final subdivision approval. Please submit to Joan Etchberger in the 
Environmental Division (Phone 253-6670). 

3. A Subdivision Agreement, with surety, shall be secured prior to final subdivision approval. 
Please submit to Joan Etchberger in the Environmental Division (Phone 253-6670). 

4. Please place a note on the plat stating, "Unless otherwise noted, all drainage easements 
designated on this plat shall remain private." 

5. In accordance with Section 24-35 (a)(4) of the Zoning Ordinance, a sidewalk must be 
provided along one block on at least one side of roads intended to serve more than 500 
vehicle trips per day. Staff suggests that the applicant provide a 4' concrete sidewalk 
along the front of lots 106-1 08 on Mainland Farm Loop and from the corner of lot 106 to 
the corner of lot 123. This pedestrian connection would create a logical connection for 
most of the residents to access Common Area "A" and connect to the existing sidewalk 
along Sir Thomas Way. 

6. Please provide access with frontage to a public street for Common Area "B." Staff 
suggests providing this access along the western side of lot 166 and retaining the 20' 
access easement along the rear of this lot connecting the two common areas. 

JCSA 

1. Please refer to the attached memorandum dated May 9, 2000. 

1. Please add a fire hydrant on "Greate Way" within 400' of the end of the cul-de-sac. 

Countv Enaineer 

1. On Sheet C-I, please revise the note referencing the "Open Space Conservation 
Easement" to read "Natural Open Space Easement dedicated to James City County." 

2. Please submit working drawings for the proposed sidewalk including plan, profile and 
cross sections at 50' intervals. 



Environmental 

1 .  Please refer to the attached memorandum dated May 18, 2000. 

1. Comments will be forwarded when they are made available. 



S-34-00 
The Pointe at Jarnestown, Phase 2 

am0 Feet L- @ w4w 



JAMES CITYSERVICE AUTHORITY 

M E M O R A N D U M  

Date: May 9,2000 

To: Christopher Johnson, Planner 

From: James C. Dawson, P.E., Chief Engineer - Wate A- c %- 
Subject: The Pointe at Jamestown, Phase 2, Case N O ~ O  

We reviewed the subdivision plans, water data sheets, and sanitary sewer data sheets for the 
above project you forwarded on April 26,2000, and noted the following comments. We may 
have additional comments when revised documents incorporating these comments are submitted. 

General 

1. Specify the slope of the proposed gravity sanitary sewer lines on both the plan and 
profile sheets. 

2. Provide the address, telephone number, and name of contact person for the 
developer. 

3. Show restrained joint lengths for all waterline fittings, bends, tees, and valves. 

4. Provide street names on the plan sheets. 

5.  Specify the use of ductile iron sanitary sewer laterals where there is less than 
thirty-six (36) inches separation between the bottom of the roadside ditch and the 
top of the sanitary sewer lateral. 

6. The location and spacing of the fire hydrants must be approved by the James City 
County Fire Department. Typically all houses must be within 400 feet of the 
closest hydrant. 

7. The waterline beyond the last fire hydrant along cul-de-sacs may be reduced to 4- 
inch to encourage turnover of the water in the line. 

8. Revise the profile sheets as needed to incorporate these comments. 



The Pointe at Jarnestown - Phase 2, Case No. S-34-00 
May 9,2000 
Page 2 

Sheet Number C 1 

1. Specify the type of bends on the proposed waterline at Sta 10+60 and Sta 15+70 
along Greate Way. 

2. Provide valves on either side of the run of the tee at Sta 25+95 along Mainland 
Farm Loop instead of one valve on the run and the other valve on the branch. 

Sheet Number C2 

1. Provide valves on either side of the run of the tee at Sta 18+90 along Mainland 
Farm Loop instead of only one valve on the branch. 

2. Provide a water service connection for lot 118. 

3. Provide a valve on the west side of the cross at Sta 15+25 along Mainland Farm 
Loop. 

4. Provide valves on the north and west sides of the tee at Sta 12+45 along Mainland 
Farm Loop. 

5. Specify the use of 8-inch, not 6-inch, ductile iron sanitary sewer between 
manholes 15 and 16. 

6. Provide valves on either side of the run of the tee at Sta 35+55 along Mainland 
Farm Loop instead of just one valve on the branch. 

7. Provide a sanitary sewer service connection for lot 127. 

8. Specify the use of 8-inch, not 6-inch, sanitary sewer between manholes 12 and 13. 

9. Specify the need to core drill the existing sanitary sewer manhole and install a 
Kor-N-Seal boot for the proposed extension to serve this project. 

Sheet Number C8 

1. Add Detail Drawing No. 11 Typical Water Service Connections to this sheet. 

Water Data Sheet 

1. Add 6-inch ductile iron waterline to the breakdown of the water distribution 
system piping. 



The Pointe at Jarnestown -Phase 2, Case No. S-34-00 
May 9,2000 
Page 3 

2. Revise the breakdown of the water distribution system piping to incorporate the 
above comments. 

Sanitary Sewer Data Sheet 

1. What is the basis for the 150 gallon per bedroom sanitary sewer loading rate?. 

2. The peak design factor specified by the JCSA Standards is 250% not the 300% 
used here. 

3. Revise the breakdown of the sanitary sewer system piping to incorporate the 
above comments. 

Please call me at 253-6677 if you have any questions or require any additional information. 

JCDI 



Gerrernl Corrrments: 

ENVIRONMENTAL DIVISION REVIEW COMMENTS 
THE POIXTE AT JAMESTOWN, 

PLAN NO. S-34-00 
May 18,2000 

1. A Land Disturbing Permit and Siltation Ageement, with surety, are required for this project. 

2. A Subdivision Agreement, withsurety, shall be executed with thecountyprior torecordationoflots 

3. Water and sewer inspection fees must be paid prior to the issuance of a Land Disturbing Permit. 

4. An Inspect io~la in tenance  Agreement shall be executed with the County for the BMP facility. 

5. As-built drawings must be provided for the BbIP upon completion. Also, a note shall be provided 
on the plan stating that upon completion, the construction of the dam will be certified by a 
professional engineer who has inspected the structure during construction. 

6. Streetlights. Provide additional streetlights at the following locations: between Lots 101-102; 
betweenLots 129-130; betweenLots 153-154; betweenLots 159-160; betweenLots 164-165; at the 
intersection of Mainland Farm Loop and the cul-de-sac at Lot 114. A streetlight rental fee f o r u  
lights must be paid prior to the recordation of the subdivision plat. 

7. Wetlands. Provide evidence that any necessary wetlands permits are being pursued, have been 
obtained or have not expired for this portion of the project. 

8. Drainage Easements. Ensure all drainage easements are labeled on the plans and specify to whom 
dedication is required (VDOT or the HOA ). 

9. Offsite Work. In the vicinity of Lot 101 on Sheet C4, approximately 300 1.f. of storm drain outfall 
from the pond is shown offsite. Based on the adjacent parcel information shown on Sheet C3, it 
appears this parcel may be under the ownership of the County. Currently we are not aware an 
existing or pending easement or permission to permit this activity. Provide additional information. 

10. Site Tabulation. Provide a disturbed area estimate in the site tabulation. 

11. VPDES. It appears land disturbance for the project may exceed five (5) acres; therefore, it is the 
owners responsibility to register for a General Virginia Pollutant Discharge Elimination System 
(VPDES) Permit for Discharges of Stormwater from Construction Activities, in accordance with 
current requirements of the Virginia Department of Environmental Quality and 9 VAC 25-1 80-10 
et seq. Contact the Tidewater Regional Office of the DEQ at (757) 518-2000 or the Central Office 
at (804) 698-4000 for further information. 

12. Professional seals and signatures are required on final erosion and sediment control and stormwater 
management plans, reports and specifications. 

Floodplnirr: 

13. Special Flood Hazard Area. Based on the applicable FEMA FIRM panel, identify the limits of 
offsite Zone AE, Special Flood Hazard Area, east of Lots 100-101 in the vicinity of the pond outfall 
(outlet prott:ction). 



14. Proposed Grading. Although road profiles were provided in the plan set, no grading was shown on 
the plan views other than at the proposed onsite BMP. Section 19-27(f) of the Chapter 19 
Subdivisionordinance requires existingandproposedcontours. Show final grading or alternatively, 
limits of cut and till slopes, on plan sheets C3 and C4 to properly show impacts of roadway 
construction on proposed lots, utilities and common areas. Spot elevations can also be used 
effectively instead of proposed contours in level terrain areas. 

Cltesapmke Bnv Preservntioil: 

15. EnvironmentalInventory. Provideanenvironmental inventory inaccordance with Section 23-lO(2) 
of the Chesapeake Bay Preservation ordinance. Components include tidal wetlands, tidal shores, 
non-tidal wetlands in RPA, resource protection areas, non-tidal wetlands in RMA, hydric soils and 
slopes 25 percent or greater. 

Erosion & Sedimertt Corrtrol Plart: 

16. Temporary Stockpile Areas. Show any temporary soil stockpile,stagingandequipment storage areas 
with erosion and sediment controls or indicate on the plans that none are anticipated for the project 
slte. 

17. Offsite Land Disturbing Areas. Identify any offsite land disturbing areas (borrow, waste, disposal 
sites, etc.) or indicate on the plans that none are anticipated for this project. 

18. Soils Data. Provide a map and brief descriptions of all soil types associated with the project based 
on the James City and York Counties and the City of Williamsburg Soil Survey (issued 1985) 

19. Sequence oi'Construction. Provide a more detailed sequence of construction outlining installation 
of erosion and sediment control measures for the project in conjunction with siteand utility work. 

20. Limits of LVork. Show and label a d~stinct limit for clearing and grading around the site periphery. 

21. ERcSC Plan. The erosion control plan, as presented wirh stabilized channels and culvert inlet 
protections, may be adequate once the roads are graded and roadside channels, culverts and storm 
drain systems are functional. However, at the initial road grading stage of construction, disturbed 
runoff from select portions of the roadway corridors cannot be physically conveyed to the sediment 
basin until the roadside channels and culverts are installed. Therefore, detailed sequencing or 
additional ir~terimcontrols (silt fence. etc.) are required along the roadway corridors and around the 
uncontrolled cul-de-sac at the end of Greate Way (beyond the proposed high point). 

12. Sediment Basin Design. Since the BMP will be used as a temporary sediment basin during 
construction. provide a Temporary Sediment Basin Design Data Sheet in accordance withMinimum 
Standard 3.14 of the VESCH. 

23. Channel Adequacy. The 15 inch storm drain at the end of Greate Way discharges offsite in an 
uncontrolledmanner (ie. without SWMIBMP control). Submit adequacy analyses for this receiving 
natural drainage facilities (swales, channels, etc.) in accordance with VESCH, MS-19 procedure to 
verify that the receiving natural channels are adequate for velocity and capacity usins the 2-year 
desiw stonn event. 

24. Outlet Protections. Specify riprap class and thickness, pad dimensions and amount of stone to be 
used inaccordance with requirements of the VESCH. Minimum Standards 3.18 and 3.19 for outlet 
protections at the end of Greate Way and within the BMP. 



Lot-to-Lot Drainage. Address or provide a plan to prevent conveyance of increased or concentrated 
drainage due to lot development at the followinglocations: Lots 95-98; 103-104; 106-1 13; 118; 120- 
122; 123-132; 134-135; 174-179; 163-167; and 153-355. 

BMP Drainage Map. The pre- and postdevelopment drainage divides shown on Sheet C11 do not 
appear to accurately reflect overall drainage patterns at and around the site based on field 
observations. Although the site is relatively flat, there appears to be a general divide 200-400 feet 
west of the western site border. From this divide, drainage is generally directed west toward 
Greensprings Road and east, across the site, toward the unnamed tributary to Powhatan Creek 
(located between this site and St. Georges Hundred). Although some localized depressed areas exist 
within the open space (tree farm) easement. i t  would seem the western limit of the pre- and 
postdevelopment drainage divide should be shifted further west than that shown, thus resulting in 
more drainage area to the BMP under both conditions. In addition, the postdevelopment drainage 
divide should consider lot frontages that would drain to roadside open channels rather than divides 
placed along road right-of-way lines. Also, the postdevelopment drainage divide shown along the 
east side of Mainland Farm Loop between Lot 105 and 17 1 should match thepredevelopment divide. 
Please evaluate and contact the Environmental Division if further discussions are necessary. 

Hydrology. No computations were submitted to show peak discharges under predeveloped 
conditions. No supporting data was provided to support assumptions made for postdevelopment 
hydrologic conditions (bas~n inflow) including the composite curve number of 8 1 ,  impervious area 
of 30 percent and input data for the model's time of concentration component (average slope, etc.) 

BMP Configuration. Refer to Sections 24-98(d) and 24-266(b) and (f) of the Zoning Ordinance. 
More emphasis should be placed on the layo~lt of the BMP to keep the structure, including the design 
high water elevation, out of the 35 ft. perimeter buffer required for R-2 parcels. In addition, efforts 
should be made to keep structural components of the BMP from public view by use of landscaping, 
berms, etc. and using more curvilinear shaping to give the facility a more natural, rather than man- 
made appearance. 

BkIP Design. Based on the pond routing computations, i t  appears tailwater conditions at the outfall 
were not considered for the pond's hydraulics. Furthermore. the unusually extreme length of the 24 
inch outfall barrel may result in outlet control governing discharge (andwater surfaceelevations) 
from the pond rather than inlet control by the barrel or riser struchlre. Please confirm whether 
tailwater and outlet barrel control bvere considered in the ponds hydraulics. 

BMP Computations. Provide addtional data to support the value of 1 . I  I inch used for the runoff 
depth for the I-year, 24 hour s t o m  detention computations. 

BMP Access. Provide for easements dedicated ro the HOA. ~ncluding a 20-foot wide easement for 
access and a 15-foot wide maintenance easement as measured from the 100-year storm elevation 
(include the dam and outlet structures). 

BMP WSEL's. Show the 2- and 10- year design \VSEL9s on the pond schedule on Sheet C7. 

Freeboard Requirements. A combined principal spillway and emergency spillway was presented to 
control the 100-year design storm. However? freeboard from the 100-year design WSEL (El. 22.2 1) 
to top of dam is 0.79 feet, which is less than 1 foot minimum required for pond embankments with 
an emergency spillway based on the Virginia Stormwater Management Handbook and County 
suggested minimums. 

Emergency Spillway. Provide further information on the emergency spillway for the BMP including 
bottom width, sideslope, and lining for levelandoutlet sections. For token-tvpeemergency spillways 
where desizn high water is below the spillway crest, minimum recommended width is S feet. 



Pond BarrelIAnti-Seep Collars. Use of reinforced concrete pipe meeting the requirements of ASTM 
C361 is recommended through the pond embankment along with similar concrete anti-seep collars.. 

Pond Drain. Provide a pond drain and valve system that is capable of completely or partially 
draining the entire facility within 24 hours for future maintenance purposes. 

Flared End Section. Provide a flared end section or endwall at the principal spillway barrel outlet 
consistent with the outlet barrel material type. 

Maintenance Plan. Provide a maintenance plan for the stormwater managementBMP facility. 
Section 23-lO(4) of the Chesapeake Bay Preservation Ordinance requires stormwater management 
plans to include a long-term schedule for inspection and maintenance of stormwater 
managementBMP facilities. The plan should be specific for a wet pond type facility. 

Storm Drainage Calculations. Provide calculations to support the design of all onsite and offsite 
culverts, storm drains and open channels for the project. None were provided. 

Road Culverts. Please confirm if all roadway cross-culverts meet minimum cover requirements for 
finished grade. Based on the profiles, it appears some culverts may have less than 1 foot of final 
cover. 

RCP Classes. Specify class of reinforced concrete pipe required for all road cross-culverts. 

Street Drainage. Refer to Section 19-50(a) and (c) of the Subdivision ordinance. The minimum 
longitudinal slopes for any street to be constructed with paved ditch is 0.5 percent. In addition, the 
upstream invert of any outlet pipe shall be 0.5 feet higher than the do~vnstream invert and have a 
minimum slope of 0.2 percent. Many ofthe road grades with paved channel sections are less than 
0 . j  percent and four cross culverts within in the subdivision do not have the 0.5 ft. minimum drop 
across the culvert. Show slopes on all ditch profiles on sheets C5 and C6 and show slopes and invert 
drops on all culverts on plan sheets C3 and C4. 

Channel linings. Generally it is not good practice to transition from a paved channel section to a 
massed channel section. This is evident along Mainline Farm Loop. - 
Roadside Channels. Provide a legend or label the roadside channels on plan sheets C3 and C4 to 
designate roadside channel lining types (ie. paved, grassed. etc.). 

Label Sheet C4. Label the existing marsh toe riprap structure per approvedplan S-65-99 (Phase IC). 

Due to the nature of these drainage and BMP comments, additional technical comments may result 
based on revised plans, computations and specifications. 
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Subdivision S-35-00 
Mulberry Place 
Staff Report for the May 31,2000 Development Review Committee Meeting 

SUMMARY FACTS 

Applicant: Mr. Charles Records of AES 

Land Owner: ADI, Associated Developers, Inc. 

Proposed Use: 50-lot subdivision 

Location: On Centerville Road, south of its intersection with Longhill Road and north of 
D. J. Montague Elementary School 

Tax MaplParcel: Part of (31-3)(1-33, 34, 36.42, and 43) 

Primary Service Area: Inside 

Parcel Size: 27.81 acres 

Existing Zoning: R-2, General Residential 

Comprehensive Plan: Low Density and Moderate Density Residential 

Reason for DRC review: Section 19-23 of the Subdivision Ordinance requires major subdivisions of 50 
or more lots to be reviewed by the DRC. In addition. under Sections 24266(f) 
and (g), the Planning Commission must review and approve any structural 
BMPs and drainage improvements in the required buffers. 

Staff Contact: Tamara A. M. Rosario Phone: 253-6685 

STAFF RECOMMENDATION 

Staff finds the proposal to be generally consistent with the proffers and special use permit (SUP) conditions. 
Staff recommends the DRC grant preliminary approval of lots 1 through 14 and lots 32 through 50 contingent 
upon the attached and forthcoming comments and upon compliance with the SUP and proffer conditions. 
Staff further recommends that the DRC defer preliminary approval of lots 15 through 31 until the 
archaeological studies and recommendations are approved. The Phase I archaeological study 
recommended further investigation into a large site located across lots 15, 16,28,29, and 30 and across the 
right-of-way to lots 17 through 27. Staff understands that a Phase II study is currently underway. 
Accordingly, land disturbance activities in this area would be delayed until the Phase II study and any 
recommended treatment plans are approved. 

Comments received to date are included in the attachment. Please note that several refer to the buffer 
standards in the new R-2 zoning district. The applicant proposes grass swales, a sedinent trap, and grading 
for a stormwater management (SWM) pond within the 35-foot perimeter buffer. Section 24-266(f) of the 
Zoning Ordinance states: 



Wet ponds, dry detention basins, and other structural BMPs shall not generally be permitted 
in the buffers, except that the planning commission may approve them under the following 
circumstances: 
(1) The need is necessitated by site conditions rather than economic factors; and 
(2) The screeninglbuffering effect of the buffer has been retained by the design of the 

BMP and any degradation has been mitigated with additional plantings or berms as 
necessary. 

In this instance, staff believes that site conditions would allow the grass swales behind lots 8 through 10 to be 
located in areas immediately adjacent to the perimeter buffer, either as part of the open space or within the 
lots. This would prevent previously wooded areas from being cleared unnecessarily and prevent swaths of 
unlandscaped area in the perimeter buffer. Staff believes the current plan would degrade the 
screeninglbuffering effect of the buffer, and the grass swales should be relocated. This is also generally true 
of the drainage structures behind lots 32 through 35. Although in their current location these structures take 
advantage of a natural swale, and the buffer is not vegetated in this area, site conditions do not prevent the 
structures from being located on the lots. Furthermore, landscaping would not be permitted within the 10' 
drainage easement. Hence, staff supports either relocating the structures outside the perimeter buffer or 
adding 10' of landscaped perimeter buffer on the lot side of the buffer. Either of these actions would give the 
adjacent property owners a full 35' of screening. 

As for Sediment Trap #2, staff recognizes that there are site conditions that limit the design of the trap; 
however, staff also believes there is some flexibility to either reduce or eliminate the trap's effect on the 
buffer. AES has informed staff that they are investigating the possibility of removing Sediment Trap #2, an 
action which staff supports. If site conditions make this infeasible, staff would like to work with the applicant 
to redesign the trap. In addition, the area will need to be vegetated with enhanced landscaping once the trap 
is removed. The landscape plan does not currently show any revegetation. 

In regard to the SWM pond, staff believes there is room to redesign the pond to have a less detrimental effect 
on the buffer. The master plan that was approved with the rezoning leads one to believe that the perimeter 
buffer would stay in tact in this area, even with a nearby SWM pond. Moreover, the buffer was a particular 
concern of Ford's Colony residents during the rezoning, and staff added a condition for enhanced 
landscaping in the bufferto allay their concerns. The current design of the pond includes a steep berm that 
will preclude the developer's ability to plant much more than the proposed row of wax myrtles. Staff does not 
believe the berm and wax myrtles will retain the screeninglbuffering effect of the buffer. Therefore, staff 
recommends the DRC not approve any structural BMPs within the buffers and support staff in the 
relocationlredesign of the SWM pond so that it does not affect the perimeter buffer. 

Finally, staff recommends that the DRC approve the drainage inletswithin the right of way buffer. Section 24 
266(g) of the Zoning Ordinance states: 

... utility connections and drainage improvements shall be permitted within the buffer with 
approval of the planning commission. Permitted utilities and constructed drainage 
conveyance systems shall cross the buffer at or near a perpendicular angle to the property 
line, with clearing kept to a minimum necessary to accommodate the utilities ... 

The drainage inlets will cross the buffer ata perpendicular angle, the closest home will still be more than 225 
feet from Centerville Road, and landscaping will be planted around the inlets. 

Attachments: 
1. Location map 
2. Agency comments 
3. SUP conditions and proffers 





AGENCY COMMENTS 

Planning 

1. Please provide evidence of ADl's ownership of the all the properties involved in the subdivision. 
This will need to be demonstrated prior to land disturbance of any areas currently not in ADl's 
possession. In addition, please provide a copy of a plat showing all of the AD1 property. 

2. The Phase I archaeological study recommended further study of one of the archaeological sites. 
Please provide a copy of the Phase II archaeological study when it is available. Treatment of 
the site may significantly affect the design of the subdivision. 

3. The SUP conditions require submittal of a sewer study to the JCSA for approval; however, the 
JCSA has determined this study is not necessary. 

4. Structural BMPs within the required buffers require approval by the planning commission. We 
recommend that the grass swales behind lots 8 through 10 and Sediment Trap #2 be moved 
outside of the perimeter buffer. The drainage structures behind lots 32 through 35 should be 
relocated or the perimeter buffer should be widened so that a 35' landscaped area is provided 
between the two subdivisions. 

5. Under Section 24-266(f), the Zoning Ordinance requires a modification to allow structural BMP's 
in the buffers of R-2 subdivisions. Although the SWM pond is not located within the 35' buffer, 
grading required for the dam of the SWM pond is as close as 6' to the property line. The 
grading should not intrude into the buffer. Because planting is not allowed on the dam of such 
structures, the planting of the buffer with the 2 trees per 400 square feet is not possible. It will 
be difficult to provide screening of any significant amount within this area with only wax myrtle. 
The inclusion of a recreational path in this area will make screening more difficult. It is 
suggested that the client move the SWM pond so the effect of the grading will be minimal to the 
adjacent properties. A new location for the trail will need to be examined as well. 

6. The landscaping modification request for the landscape area calculation and the installation 
sizes of the required trees is approved. However, the substitution of wax myrtles for the 
required trees in the vicinity of the SWM pond is not approved as the SWM pond will need to be 
redesigned as noted above. 

7. The School Board will need to approve the final location and design of the connecting trail. We 
will notify you when this has been approved. 

8. Please provide alternative street names for Wallace Court and Armstead Circle as they have 
been rejected by the Fire Department and Post Office as being too similar to existing street 
names. You may wish to consider using first names in combination with the last names. 

9. Please provide open space calculations in accordance with Section 24-263 of the Zoning 
Ordinance. Our rough calculations indicate that the open space provided will be sufficient; 
however, we need verification with exact calculations. 

10. Please provide a copy of the Declaration of Covenants detailing the ownership and maintenance 
arrangement of the open space and the conservation measures to be approved by the JCSA. 



11. Please keep in mind that the payments required by the proffers will need to be secured by an 
irrevocable letter of credit. 

12. Please correct the rear yard for lot 39. The setback from lot 38 is to be 35'. 

13. Please label the trails and paths on the preliminary plat. 

14. Please move the soft surface trail near the SWM pond to the other side of the pond so as to 
further protect the buffer with Ford's Colony. 

15. Please provide specifications for the soft surface trail. 

County Enqineer 

Please label "Natural Open Space Easement(s) dedicated to James City County" on Drawings 2 
through 11. 

Please see attached letter. 

Environmental Division 

Please see attached letter. 

E T  

Comments will be forthcoming. 



JAMES CITYSERVICE AUTHORITY 

M E M O R A N D U M  

Date: May 17,2000 

To: Tammy Mayer Rosario, Senior Planner 

From: Danny W. Poe, P.E., Chief Engineer - Wastewater 

Subject: $35-00, Mulberry Place 

We reviewed the development plans for the above project you 
following comments. We may have additional comments when a 
comments is submitted. 

1. The horizontal clearance between the water main and the storm sewer should be at least 5 feet. 
Please revise the water main alignment on Mulberry Lane between stations 15+80 and 17+25.O 
Armistead Circle the water main passes back and forth across the storm sewer several times, and 
at around station 14+00, is situated on top of the storm line. This alignment is unacceptable. 
Please realign the water main either in the pavement or in an easement, on one side or the other 
of the storm sewer. 

2. Check the slope of the 6" lateral entering manhole #15. If the inverts shown are correct, the 
slope should be 0.52%. 

3. On the profile sheets, provide the restrained joint lengths on the water main. 

4. Slopes on the sewer main between manholes 7,8, and 16 do not match the plan view. 

5. Provide concrete encasement on the sewer main where there is less than 1 foot of cover (on 
each side of manhole #4). 

6. On Sheet 20, correct the typical sewer service detail - note 2 should read 118" per foot slope. 

Please call me at 253-6810 if you have any questions or require any additional information. 



ENbTRONMENTAL DIVISION REVIEW COMMENTS 
MULBERRY PLACE (50 Lots) 

PLAN NO. S - 35 - 00 
May 24,2000 

General Comments: 

1. A Land Disturbing Permit and Siltation Agreement, with surety, are required for this project, 

2. A Subdivision Agreement, with surety, shall be executed with the County prior to recordation of 
lots. 

3. Water and sewer inspection fees must be paid prior to issuance of a Land Disturbing Permit. 

4. An InspectionJMaintenance Agreement shall be executed with the County for the BMP for this 
project. 

5. As-built drawings must be provided for the BMP upon completion. Also, a note shall be 
provided on the plan stating that upon completion, construction of the dam will be certified by a 
professional engineer who has inspected the structure during construction. 

6. Streetlights. A streetlight rental fee for 8 lights must be paid prior to recordation of the 
subdivision plat. 

7. Wetlands. If required, provide evidence that necessary wetlands permits are being pursued, have 
been obtained or have not expired for this project. 

8. Archaeological Site. Update the Environmental Division as to the status of the phased 
archaeological studies being performed on the tract in accordance with Condition # 4 of SW-15- 
99. Due to proposed disturbance associated with Mulberry Lane, utilities and development of 
Lots 15-16 and 29-30, significance of the delineated archaeological site must be resolved prior to 
land disturbance approval. 

9. VPDES. It appears land disturbance for the project may exceed five (5) acres. Therefore, it is 
the owners responsibility to register for a General Virginia Pollutant Discharge Elimination 
System (VPDES) Permit for Discharges of Stormwater from Construction Activities in 
accordance with current requirements of the Virginia Department of Environmental Quality and 9 
VAC 25-180-10 et seq. Contact the Tidewater Regional Office of the DEQ at (757) 518-2000 or 
the Central Office at (804) 698-4000 for further information. 

Clresnveake Bnv Preservation: 

10. Steep Slope Areas. Section 23-5 of the Chesapeake Bay Preservation Ordinance does not allow 
land disturbing activities to be performed on slopes of 25 percent or greater. If steep slopes 
located in the eastern portion of the site (Lots 26-30) are to be impacted by site development, a 
request for a waiver or exception will be required. 

11. Environmental Inventory. Transpose and label the approximate wetland delineation as shown on 
Sheet 2 to Environmental Inventory Sheet 15. 



Gradinp Plan: 

12. Proposed Grading. Section 24-145(8) of the Chapter 24 Zoning ordinance and Section 19-27(Q 
of the Chapter 19 Subdivision ordinance requires existing and proposed contours for 
development plans. Shornr final grading or alternatively, limits of cut and fill slopes so we can 
properly assess roadway construction impacts on proposed lots. utilities and environmentallv . .  ~ 

scnsitlve areas such as the a r c h a e ~ l o ~ ~ c a l  s~ te .  steep ;lope and crlt~cal erosion areas. It 1s unclear 
~f thc limits of clearing and grad~ng as shown on Sheets 9 and 10 corresponds to lim~ts of cut fill 
along the road corridors. Spot elevations can also be used effectively instead of proposed 
contours in level terrain areas. 

Erosion & Sediment Control Plan: 

13. Temporary Stockpile Areas. A general note was provided on the Overall Drainage Plan (Sheet 8) 
to address temporary stockpile, staging and storage areas. Slnce this activity is more related to 
erosion and sediment control rather than site drainage, add the same note to the erosion and 
sediment control plan Sheets 9 and 10. 

14. Offsite Land Disturbing Areas. Identify any offsite land disturbing areas (borrow, waste, 
disposal sites. etc.) with required erosion and sediment control measures or indicate on the plans 
that none are anticipated for this project. 

15. Sequence of Construction. Provide a detailed sequence of construction outlining installation of 
erosion and sediment control measures, associated site and utility work and installation or 
conversion of'the BMP. 

16. Sediment Basin. Submit a Sediment Basin Design Data Sheet for Wet Pond # 1 to ensure its 
temporary use as a sediment basin is in conformance with the requirements of Minimum 
Standard 3.14 of the VESCH. 

17. E&SC Plan. The erosion control plan as presented may be adequate once the onsite storm drain 
system is completely installed and rough grading of the roads is complete. However, its 
adequacy during initial construction stages is somewhat questionable. For example, on Sheets 9 
and 10 diversion dikes are to be placed around Armistead Circle and across lot areas to convey 
disturbed runoff to swales that outlet at drainage inlets SS # 1-23 and # 1-24. Drainage from the 
inlets is then conveyed through approximately 700 lineal feet of proposed storm drain to the 
sediment basin (ie. BMP Wet Pond # 1). It would seem that road comdor clearing would not be 
delayed until such time as the storm drain system is installed, therefore, runoff from disturbed 
area could not be directed to the sediment basin until some later point in time. 

Therefore, provide a detailed sequence of construction to support the plan as presented (to 
adequately address early installation of E&SC measures and the associated storm drainage 
network); or altematively, provide a reconfigured perimeter control plan which provides for 
adequate control from the intial road clearing stage through the final site work stage. A 
reconfigured perimeter control plan may consist of upslope and downslope diversion dikes 
parallel to roadway corridors (ie. both sides and outside proposed limits of cutlfill) which follow 
natural site topography and convey drainage to primary control devices such as small temporary 
sediment traps or rock check dams placed at low topography points. Diversion dikes (and 
culverts) used as such would divert upslope "clean" drainage away (and through) the road 
corridors and only collect and treat drainage from within the "disturbed road corridors. 
Additional silt fence would be placed in arras not able to be controlled by this method. Use of 
this configuration would limit the size of the temporary sediment traps or rock check dams 
because upslope drainage would be bypassed and treatment would only be required for area 
between the diversions. This type of configuration would also eliminate the need for across lot 
clearing for diversion dikes and installation of outer perimeter Sediment Traps # 1 and # 2. 
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Outlet Protections. Use of Class I riprap is recommended on outlet protections rather than Class 
AI. This includes the outlet apron for the BMP. 

Drainage Easements. Place all drainage swales (including those between lots) in drainage 
easements. Note 2 on Sheets 9 & 10 states that all drainage easements will be dedicated to the 
HOA. 

Lot-to-Lot Drainage. Channels were provided between and at the rear of select lots to address 
potentla1 lot-to-lot or lot-to-offsite drainage scenarios. Address or provide a plan for the 
following additional locations: Lot 3 to Lot 2: Lot 4 to Lot 3; Lot 5 to Lot 4; Lot 45 to Lot 46; Lot 
43 to Lot 45: 

Hydrology. Typically, SCS based design methodology is required for the design of stormwater 
management facilities with drainage basins over 20 acres. 

BMP Configuration. For Wet Pond # 1, it appears that trees plantings as required within the 35 
foot perimeter buffer per Section 24-266(b) and (f) of the Chapter 24 Zoning ordinance and 
Condition # 1 I of the SUP-15-99 (landscaping in the perimeter buffer) would directly conflict 
with Minimum Standard 3.01 of the VSMH and the JCC BMP Guidelines. These guidelines 
generally prohibit planting of trees, shrubs or woody plants on and within 15-25 feet of an 
embankment toe. 

BMP Configuration. Currently, the 100-year design high water elevation (El. 84.06) encroaches 
onto residential Lot 30. Provide adequate buffer between the design high water elevation and the 
residential lot. 

Water Quality Computations. Provide additional computations as necessary to substantiate the 
value of 41 percent used to determine impervious cover for estimations of the permanent and 
extended detention pools required for Wet Pond # 1. 

Stream Channel Protection. Based on hydrographs provided for Wet Pond # 1, a total runoff 
volume of 44,496 cf was used as the basis for the stream channel protection computation. It 
appears this value was computed based on the Rational Method. Typically, SCS-based 
methodology, using a 1-year, 24-hour rainfall depth of 2.8 inches is used to generate the storm 
volume for stream channel protection. 

Design Tailwater. Provide the basis for the design tailwater elevation assumption of El. 65.0 
used for the Wet Pond # I routings. 

BMP Pretreatment. No provisions were provided to address pretreatment at the primary inflow 
point to Wet Pond # 1. 

Embankment. The 2.5H: 1V downstream embankment sideslope for Wet Pond # 1 is steeper than 
a maximum recommended value of 3H: 1V per the JCC BMP Guidelines and Minimum Standard 
3.01 of the VSMH. 

Emergency Spillway. Minimum recommended emergency spillway bottom widths are 8 feet. 

Riser and Barrel. Specify ASTM C 361 reinforced concrete pipe for the riser and outlet barrel 
pipe sections for Wet Pond # I .  Indicate class of pipe required for the outlet barrel. Provide 
dimensions and specifications for embedment of the riser into the concrete base. 

Anti-Seep Collars. Indicate material required and provide a construction detail for anti-seep 
collars required for Wet Pond # 1. Use of concrete collars is recommended. 

Page 3 of 4 



Pond Drain. Include provisions for an accessible valve or shutoff control on the 6 inch DIP pond 
dram for Wet Pond # 1. 

Storm Outfalls. Address stabilization of the excavated sideslopes where storm drain outfalls SS # 
2-1 and SS # 1-1 enter into Wet Pond # 1. 

BMP Easements. In addition to the 20' wide access easement, provide a maintenance easement 
for Wet Pond # 1 which allows for access to the entire embankment and outlet structure. Based 
on the drainage easement note on Sheet 4, twenty-five feet landward from the design high water 
of El. 84.06 would exclude a major portion of the downslope embankment and outlet structure. 

BMP Access. Provide additional detail for the access corridor to the BMP including intended 
surface stabilization and provisions to control drainage or erosion, if necessary. Refer to the JCC 
BMP manual, page 39 for maintenance access criteria. 

BMP Misc. BMP # 4 is an incorrect label for the pond section on Sheet 18. The 2- and 100- 
year WSEL's on construction plan Sheet 18 do not match values shown in the hydrograph 
reports. Show the 100-year design high water elevation for Wet Pond # I on plan Sheet 10. 

Open Channels. Provide typical construction details for proposed onsite open drainage channels 
(type, sideslope, depth, etc.) and provide supporting computations for velocity, capacity, lining 
adequacy, etc. 

Onsite Storm Drains. General notes provided on Sheets 9, 10 and 16 indicate that onsite storm 
drains are to consist of reinforced concrete pipe. Indicate class required for all storm drain 
segments on Sheets 9 and 10. Based on the storm drainage configuration, deeper heights of 
cover in the central portion of the project may warrant use of thicker wall classes (Class IV, etc). 

Storm Drain Notes. Note I on Sheet 16 indicates that all materials and construction within public 
right-of-way is to follow VDOT Standards and Specifications. Please indicate whether remaining 
onsite storm drainage work, outside the right-of-way, is to follow VDOT standards for material 
and construction. If not, provide information on the plans and details as appropriate for 
construction. 

Cieotechn1c31 Provlde 1niorm3tlon (prellrnln~ry so11 e\~3lu~t1ons, logs, test rcsults, reports, ers.) 
3s ncce~s3rv to ubst3nt1~te that C Y I S I I ~ E  so11 beneath \Vet Pond F I (JCC B\lP Type A-3)  are . . 
adequate tdsustain a permanent pool agintended. 
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CASE NO. SUP - 15 - 99. ARMS-NING 

WHEREAS, the Board of S w  oflames City County has adopted by Ordiaance spedfic laodu~es 
that shall be subjeded to a @al use pmnit pmxs; ad 

WHEREAS, thePlaooiogCo&ondlamesCityCounby,fdl~itsplblic~aoNovemba 
1. 1999. mmmmded approval of SUP-15-99. by a wte of 7 to 0. to pamlt tk 
anstructiao of singlefamily homs in accardaoa with mC R-2, G c d  W a l .  
~ ~ ~ ~ o f t h e l a m e s C i t y C o u n t y Z o a i n g ~ f u r t h a i ~ a s P a r c d N o s . ( l -  
33) ad (1-36) ad a pation of Paral Nos. (1-42). (143). ad (1-34) oa la- C i  
Claty Real Escste Tax Map Na (31-3). 

NOW. lTERlTORE, BE IT RESOLVED that the BoardofSupavisors of lams City CaMy, Vigioia, 
dOg M y  gpprwethci~~~~~ofS&al UsePamit NO. SUP-15-99 desaibedladn 
with the Wowing ccrditims. 

1. Masts Plaa plaa of &vdqmmt shall be genaally cu&&a with the 
"Masta Plan of M o p n x n t  with Raoniag Request" prepared fa M a t e d  
Devclopas. h. by AES Cmulting Eoginms. April 1999 ad revised August 
1999 (%asba Plan") as d ' * *ibymCDhctrrofP1~ 

3. -. ~ O w m s h a I l p r w i d e a d ~ ~ '  
~ s i d s o f a U ~ i n a c w r d a n c e W i t h m C S t r e e t s c a p e ~  . . @Pboe 

Wicy. - 
swekapc hpwamm shall be shown on the plan of dcvdapmed ad submitted 
for appwal to ttr: Director dPlambg. 

4. m. AAI1ogicalSh~lyfattr:eotiresiteshal lbe8ubmitted 
tottr:DircdorofPlanuing f o r h i s m i e w a d e p p r o v a l p r i o r t o l a o d ~  
Arreatmeot plan shall be submitted to and -by tk DirWm ofPlonoing fu 
allsitesintkPheseIstudythatareraxnnmeodedfuaPfras~~011Wu 
ideotifiedasbeing~bleforinclusionontkNatid RegistaofIiistoricPfPas. 
IfaPfrasIIstudyisundatakrqsuchasb&~beppprovedbytkDiratmd 
Planning ad a treatment plan for said sites shall be submkl to. and qmovd by. . - 
t h e ~ i ~ o f P l ~ f & s i t e s t h a t a r e d e t a m i n e d t o b e ~ b l e f u ~ o n  
the National Regista of Histaic Places W o r  those sites tfpt regainc a Phase lU 
shady. IfinthePhaseIIsb&,asiteisd.' sddigiifan0minatimtotk 
Natiamal Regista af flistcric Placcs and said site is to be prrsaved in* tfic 
trcatmat~shaUincludeoominatioaoftbesltetottr:NatimalRegisbrd 
iWaicPlao*l. I f a P h a s e l I l s t g d y i s a n d a E a l a a i i x s a i d s i t e a , ~ ~ M  
b e a p p r o v e d b y t k ~ o f P l a n n i a g p r i o r t o l a d d i s h n b r m ~ t h e ~  
areas. AUPhPseL~IIadPhaselUstudiesshallm&ttkVPginLDepnrtmcd 
of Historic Resarrcar' Guidehm frn Prepcuing A-giual Rcsaurrc 
ManagemerURcpor t sad tbeSccrdPryo f t t r : l da ia r ' sSI MdarddG~ 
fm Archamlogical D o n u ~ ~ t o f i a S  as applicable, ad shsa beamdwkdrmdatb 
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supervision ofa qualified arched@ who mx& the qualifications sd forth in the 
Secretary of the Inlerior's Profaswnal ~rralificnti& Smndmds. All approved 
treatmotplans shall beiocorporatedintotheplanofdcvelopmdfathesiteaod 
the clearing. grading or construction activitieses- 

. 

5. Svstem'IheshallpmvideandmmmctasidAvalltaloqm 
sideofallroadsinthesubdivisionandalcmglh subdivision's frontagewith 
Ceotaville Road A sidewalk shall be provided along Centerville Road adjacent to 
mytumlanesandassodatedimpravemdsrrquiredbytheVirginiaDcpartmcdd 
TmqmxWion An ei@u-fa wide p a d  trail shall be coastructed within a 20-foot 
pblic access easement gemally i n k  locaticm showa cm the Mastn Plan A six- 
fodwidesaftsurfaceorunpavedpedestrimlrailsystemshellbecoastruded 
genudly in the location shown on the Ma* Plan Ihe Diredor of Plaoniqs shall 
reviewandapprovethefinal~and~~adthetrailsprhrtoeanshuctim 
lk sidewallrs and trails shall be coastructcd @a to huancc of Catibicatcs of 
Oaxpancy f a  my residence adjDcad to the sidewalks and tnila 

6. A minimum of 1.16 ecres d laodscaped ncrePtioll ara shall be 
p r m i d c d i n a m a u m x ~ y  ~ w i m t h e ~ c m a n d d e s i g n ~ c m t h e  
Mama Plan Ihe final design and kcation shall be reviewed and appmved by the 
DhcmdPlaaningpriortoconstructim R ~ o o a l i m p r o v a n m t s t o b e  
p v i d e d i n t h e ~ m e a t i o n n r e a s h a l l i n c l u d c a g P z c b o a ~ p l a y g m u r d  
barbemegrill, picnic tabks, om  credop pen lam and a rridewPlL Iheplayground 
shall include a minimum of five picas of cquipmed fu a v '  of acblvitb. 
including dimbhg, sliding. and swinging. Said ranationfacilih shall be indalled 
prior to the ifsuam of the first certificate of Occupaocy fa mre than --five 

7. a -alone-. lk~shallcoostnrctafi~bfootwideVvginia 
Departmnt o f l h m p a w h  ("MXTr') standard shoulda hlla lPoe aloog the 
front d the p~aprtyadjacad to Ceatnville Road 

b. bddrbooal Bike Lane alcme C- 
. . e R o &  Ifturnltumsarotharoad, 

drainage, or ubility impmvanerds are required by VDOT akmg dtta side of 
C e n t e r v i U e R o g d ( ' ~ a r b e r v i l l e R o a d ~ " ) , t h m t h e O w m s h a l l  
dtta coastrud an additional five-fmt wide VDOT stanlard shmkk bike laoe 
abogtheCentmilleRoadImprovarmts.esrcquindbylhPlanning~, 
a the Ceoterville Road Inpro- in such a way that s u m  
innollaticm ofthe blke lane shall mt require relocation of the Cedaville Rmd 
Imprwrments. SvstemiatentisthattheCountywilldyaeedtopddbosemataiPl 
andpvrmeotfa~mcmalbikclane.  



8. Traffic Studv Imol- The access to the denlopmcnt shall be in the 
approximatel~onshownmthemascerplanofdenl~ mowmshall 
commission, at its expeose, and provide to both the County aul VDOT, a trafac 
studyfrrtheentraoceooC~Roadpriatofinalsu~visi iapproval.  l k  
eaffic study shall w k h s  the requiremnts, if any, of a tun l&s) at the entrance 

M)(rT pia to final subdivision apprwal, the Owm shall, if not pnviausly 
cnast~~c&xI by othas, anstma said turn 1-s) a the comhu~icm of 
thesam~~carporotcsumyacashbondinaccordamwiththe~cable 
standards aftheCardyaulM)(rT allpriatotheissuamdbulldisgpamhfor 
the prescribed mrmba d dwelling units oo the pqaty warrDntiqg nrh tlPn 
l&shhowcva, a t a n y t i m c j r i a t o t h e ~ d i c m o f t b r e q a i r r d t l P n l ~ 8 ) .  
theM,VDOTatheCouatymsyrrquestanlrpdatedaoPlygisd~laae 
warrams.WoothemcncwreatrafficKhrmesaadstandardp.toddamine~ 
cootirmedllcccssitydconstructinsthetllrnW8). I f s u E t r m ~ a o a l * i s  
apprweddiadimtfiatanydsaidturnlaae(s)artmloqgaluasspry.the 
Mshallbeuodermobligatimto~dtheunoecess~ryturnlaoe(e)aadtb 
approPriatepat imofanycnparate~acashbondprcviously~bytb 
O w m f o r t h e s ~ m e s h a l l b e ~  

9. aloae- W h a c t h e i n p l ~ o f t u r n l a n c s .  
utilities, drainage struchms, a othx impovemcnts along Cmtnvk Road awsrs 
the r d  of ma, the Owm shall rengdate the area adjacent to the 
impnrvemcntswitha- . . oftncsaulshrubstoecfiicvealcvdoftwoeccs 
per400~feetoflaodscepcpr~p Arninirmlmof6fIypaaddthetrccsshall 
be evergreen. A plaotiog plan with an implanenhth d d u k  dmll also be 
submittal for approval by the Dinaar of Plaoning. 

10. ri~ht-of-WBY bqf&, 
d e f i n e d a s b e i n g 1 3 3 p a c c a t o f t h e Z o a i a g ~ ~  

-l=J=P@b 
for Iight-Of-WBy 

buffen, shall be required in the Cednville Road rigk-of-way bu&r. A plantiag 
plan shall be submiW for approval by the Dinda: dP1amdq. 

11. buffg. Inthesreasdthepaimeterbu&rthatarea 
mn-wooded, the Owm shall plant two ires per 400 s p a n  fed d landscape ana 

12. ~~cntrancetothesubdivisiooshallbecoaPtrudedinnrhamthnt 
t ke  is m median unless required by VDOT. 

13. Utilities. Ria to fmd subdivisioo approval, the Owm shall caomisslm, 8t its 
npense ,aodprov i&tobol fr theCoudydtheJaneaCi ty~Anchor i ty  
(JCSA).asbudyvaifyiogthe~sewage~~m's~tosave 
thedewl- Ifthecapacityismravailsble,thesbudyshan~My 
~ m c c s a r y t o i n c r e a s e t h e ~ t o a l c v d s u t a d e a t o s a v e t h e  
dcvdopmeot Afkrnviewaulq~~valdthcsbdybybomtheCaudyaodJCSA 
pia to final subdivisba approval, the Ovma shall, if mt previaLsly construded 



by othas. coastnux the identified iqmwm&s to the sewage puqhg st* a 
guarantee the ammuction of the same with corporate s u n t y  a cash bod in 
accordance with the applicable standards of the Cldy and JCSA sll prim to th 
issuance of building permits f a  the prescribed mmba of dwelling units on 
p m p e x t y w a r r a n t i o g s u c h ~ .  lnaddition,thOwmshPllacquireauy 
easemOys) nazssary f a  the off-site sanitary sewa line prim to 6nal subdivision 
approvP1. 

14. Time If~f~ctiooofthedevdopmedtrasnotcommmdwitbinapaiod 
oftweoty-fmmDothsfromthcdatcofissuanccofthisspecialuseparnaulis 
peamit shall baPne Mid Ccmmctim shal! be definal as clearing, pading, a 
e x c a v a n c l l f o r ~ ~ ~  

SUPERVISOR VOTE 

MeRVITr Nts 
SISK AYE 
MCGLENUON AYE 

SPnhrd B. w m  BRADSEAW AYE 
Chlrt~tkBmd EDWARDS AYE 



PROFFER AGREEMENT 

THIS PROFFER AGREEMENT made and entered into this 5th day of November, 1999, by 
and among the Heirs at Law of FRED TAYLOR SR. ("Taylor"), FREDERICK L. TAYLOR ("F. 
Taylor"), BLISS E. ARMSTEAD ("Armstead"), WARHILL CORPORATION ("WarHiU") and 
ASSOCIATED DEVELOPERS, INC., a Virginia corporation ("Associated"), in favor of JAMES 
CITY COUNTY, VIRGINIA, a municipal corporation (the "County"). 

RECITALS: 

A. Taylor and F. Taylor are the owners of certain real property containing 10.62 acres located 
in James City County, Virginia, more particularly described on Exhibit A attached hereto; 
Armstead is the owner of certain real property containing approximately 14.24 acres, by 
current survey and originally described as 16 118 acres as set forth on Exhibit B; and Warhill 
is the owner of certain real property containing approximately 6.66 acres, more particularly 
described on Exhibit C, ofwhich 3 acres is to be conveyed to Associated with all three parcels 
containing together approximately 27.86 acres, with all of said property being hereinafter 
described as the "Property". 

B. Associated has entered into contracts with Taylor, F. Taylor, Armstead and Warhill for the 
purchase of the Property, which is conditioned upon the re-zoning of the Property. 

C. Armstead, Taylor, F. Taylor, Warhill and Associated have submitted an application for the 
re-zoning to the County as Case #Z-5-99 and also known as Case #SUP 15-99. 

NOW, THEREFORE, for and in consideration of the approval by the County of the re-zoning 
and pursuant to Section 15.2-2297, et seq. of the Code of Vupinia, 1950, as amended, and Section 
24-16 of the Zoning Ordinance of James City County, Associated, Taylor, F. Taylor, Armstead and 
Warhill agree that they shall meet and comply with all of the following conditions in developing and 
improving the Property. In the event the requested re-zoning is not approved by the County, these 
proffers shall become null and void and the Property shall maintain its current zoning. 

la. Bike Lane Alone the Prouerty. Associated, as the developer and owner, shall 
construct a five (5) foot wide Virginia Department of Transportation ("VDOT') 
standard shoulder bike lane along the front of the Property adjacent to Centenille 
Road. 

lb. Additional Bike Lane Along C e n t e ~ l l e  Road. If turn lanes are required by VDOT 
along either side of Centerville Road, then Associated, as the developer and owner, 
shall construct a five (5) foot wide VDOT standard shoulder bike lane along and 
adjacent to the turn lanes, as required by the Planning Director. In addition, any road, 
drainage or utility improvements Required by VDOT along Centenille Road not 
adjacent to turn lanes constructed by Associated (the "Centerville Road 

Improvements"), shall be constructed in such a way that subsequent installation of 



Improvements"), shall be constructed in such a way that subsequent installation of 
a bike lane along Centerville Road shall not require the relocation of the Centerville 
Road Improvements, as required by the Planning Director. 

lc. A~~rova l s .  The construction ofthe bike lanesrequired hereunder shall be completed 
or bonded prior to final subdivision approval. 

2. Associated, as the developer, agrees to make a voluntary cash contribution in the 
amount of S50,000.00 to mitigate capital cost impacts of the proposed development, 
with $25,000.00 payable one (I) year from the date of final subdivision approval and 
f25,000.00 payable two (2) years from the date of final subdivision approval. The 
payments due hereunder will be secured by an irrevocable letter of credit issued by 
a bank and in a form acceptable to the County Attorney issued at the time of the final 
subdivision approval. 

3. Associated, as the developer, agrees that the Declaration of Covenants, Conditions 
and Restrictions applicable to the lots in the proposed development shall provide for 
the establishment of an Architectural Review Board ("ARB") and that the ARB shall 
be responsible for developing standards to be approved by the James City Service 
Authority and subsequently for enforcing these standards. The standards shall 
address such water conservation measures as the installation and use of irrigation 
systems and irrigation wells, the use of landscaping, and the use of water saving 
fixtures to promote water conservation and minimize the use of public water and 
public water resources. The standards shall be approved by the James City Service 
~uthority prior to find subdivision approval. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, successors and assigns. This Agreement may be executed in various counterparts 
with all such counterparts taken together constituting and being enforceable as one single instrument. 

WITNESS the following signatures and seals: 

ASSOCIATED DEVELOPERS, INC. 

1 

ens, President 



Site Plan 86-99 
Greensprings Plantation RV Lot 
Staff Report for May 31,2000 Development Review Committee Meeting 

SUMMARY FACTS 

Applicant: Mr. Kenneth Jenkins, Rickmond Engineering 

Proposed Use: Greensprings Plantation Recreational Vehicle Lot 

Location: Monticello Avenue next to the proposed fire station 

Tax MaplParcel: (46-1 )(I -1 ) 

Primaly Service Area: Inside 

Parcel Size: *380 acres -- Lot area is 5.27 acres 

Existing Zoning: R-4, with proffers 

Comprehensive Plan: Rural Lands 

Reason for DRC Review: The Greensprings proffer agreement states that any outdoor storage 
areas within the Fire Station and Maintenance Facility shall be screened 
with a fence approved by the Development Review Committee 

Staff Contact: Jim Breitbeil Phone 253-6685 

STAFF RECOMMENDATION 

The applicant is proposing to place an eight-foot chain link fence with gray and brown slats around the 
proposed recreational vehicle lot. The proposed use is consistent with the Greensprings Master Plan and 
staff recommends the DRC approve the fence design. 

Attachments: 
1. Location map 
2. Fence detail 
3. Site plan 
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J A M E S  C I T Y  C O U N T Y  
DEVELOPMENT REVIEW COMMITTEE REPORT 

May 31,2000 

I. SITE PLANS 

A. PENDING PRELIMINARY APPROVAL 

Sp- 132-98 Exxon at Centerville 
SP- 144-98 Williamsburg Ponery WarehouseRetail Building 
SP-045-99 Lightfoot Flea Market SP Amendment 
SP-085-99 Villages at Westminster Recreation Center Amend. 
SP-090-99 Centewille Bus Shelter 
SP-095-99 Greensprings Greenway Phase 2 
SP-114-99 Wellington Lift Station and Forcemain 
SP-115-99 Nextel Communications Tower Amendment 
SP-116-99 New Town Williamsburg James City County Courthouse 
SP-140.99 Weathercrafters Expansion 
SP-005-00 JCSA Well Facility W-33 Modification 
SP-022-00 Super 8 Van-Accesible Parking Relocation 
SP-023-00 JCSA Water Main on Jarnestown Road 
SP-027-00 Seasons of Williamsburg 
SP-035-00 JCSA-Newport News Waterworks Interconnection 
SP-038-00 JCSA Warhill Sewer Ext (Mallard HillLonghill Sta) 
SP-039-00 St. Martin's Episcopal Church 
SP-040-00 JCC District Park Sports Complex Concession Stands 
SP-042-00 Ironbound Road Sidewalk 
SP-049-00 Kingsmill - Wickham's Grant, Storage Building 
SP-055-00 Lafayette High School Trailers 
SP-056.00 Jamestown High School Trailers 
SP-057.00 Williamshurg Heating and Air Conditioning 
SP-058-00 Camp Chickahominy Shelter 
SP-059-00 Captain George's SP Amendment -- Gazebo 
SP-060-00 Stonehouse Community Rec Center SP Amendment 

SP-06 1-00 Ford's Colony Surplus Parking Area SP Amendment 
SP-062.00 Powhatan Off~ce Park SP Amendment 
SP-063.00 Monticello Branch 
SP-064-00 Ford's Colony Golf Cart Staging Area SP Amendment 
SP-065-00 Ford's Colony Golf Course Comfort Station SP Amend 
SP-066.00 Ford's Colony Berm Plan @ Centewille & Blackheath 
SP-067-00 Busch Gardens Royal Palace Lighting Catwalk Addtn 
SP-068-00 Jamestown Road Sidewalk Plan 
SP-069-00 Williamsburg Pottery Non-Potable water line 

B. PENDING FINAL APPROVAL 
EXPIRE DATE 

SP-061-99 Brandon Woods, Phase 2 Condominiums 
SP-065-99 King of Glory Lutheran Church Fenced Playgorund 
SP-086-99 Greensprings Plantation Recreational Vehicle Lot 
SP-094-99 UCP Limited Partnership 



SP-118-99 Smith Memorial Baptist Church Family Life Center 
SP-124-99 Williamshurg Dodge 
SP-127-99 Prime Retail Outlet Expansion 
SP-143-99 Wexford Hills Well W-28 No. 2 
SP-008-00 Williamshurg Crossing -Riverside Pump Station Am. 
SP-011-00 Carolina Furniture Warehouse 
SP-017-00 Kingsmill, River Bluffs, Phase 1, SP Amendment 
SP-019-00 Fenwick Hills Pump Station 
SP-020-00 J.W. Crossing 
SP-024-00 Faith Baptist Church SP Amendment 
SP-032-00 JCSA - Well Facility W-1, System Improvements 
SP-037.00 Scavenger's Paradise Storage Shed 
SP-041-00 Advanced Vision Institute 
SP-043-00 Ford's Colony Chisel Run Pond Bridge Amendment 
SP-045-00 Walmart 
SP-046-00 Design Master Associates, Inc. 
SP-048-00 HRSD Williamsburg Treatment Plant Odor Control 

C. FINAL APPROVAL 

SP-047-99 Stonehouse Commerce Park - John Deere 
SP-122-99 Powhatan Secondary E and S Plan 
SP-136-99 Busch Corp. Ctr. - Quarterland Commons, Phase 9 
SP-139-99 Strawberry Plains Center 
SP-001-00 Longhill Station Temporary Pump Statioflorcemain 
SP-009-00 RE Berry Contractor Yard and Warehouse 
SP-012-00 Longhill Road - American Tower Co-Location 
SP-0 13-00 A-B Brewery, Transportation Advantage, Ph. 2 
SP-016-00 Williamshurg Place Expansion 
SP-021-00 Ford's Colony Golf Course Comfort Station 
SP-028-00 Season's Trace Tower Co-Location 
SP-030-00 Williamshurg Winery Force Main 
SP-047-00 PrimeCo Co-location at Brick Bat Road 
SP-050-00 Williamsburg Plantation Ph 1, SP Amendment 
SP-05 1-00 Busch Gardens Escape from Pompeii Gift Shop Awning 
SP-052-00 Powhatan Plantation Snack Bar Addition 
SP-053.00 Zooms Gas Station #3 
SP-054.00 Rawls Byrd Elementary School Learning Shelter 

D. EXPIRED 

SP-043-98 Fenwick Hills Pump Station & Off-Site Sewer 

121 712000 
31 612001 
11 5/2001 

5/18/2001 
2/28/2001 
31 112001 
31 812001 

212 1/2001 
41 312001 

312712001 
41 612001 
41 612001 
51 312001 
51 112001 
41 312001 
51 112001 
51 41200 1 

DATE 

51 312000 
51 312000 

4/28/2000 
61 112000 
51 912000 
51 412000 

5/16/2000 
5/16/2000 
5/22/2000 
51 1/2000 
51 312000 
51 812000 
51 312000 
511 212000 
51 412000 

511 1/2000 
51 1/2000 
51 312000 



11. SUBDIVISION PLANS 

A. PENDING PRELIMINARY APPROVAL 

S-038-97 Busch Corporate Center - Wheat Center 
S-062-98 Ball Metal Conservation Easement 
S-104-98 Skiffes Creek Indus. Park, VA Trusses, Lots 1,2,4 
S-013-99 JCSA Mission Bank ROW Acquisition 
S-074-99 Longhill Station, Section 2B 
S-08 1-99 Stonehouse, Bent Tree, Sect. 5B, Ph. 3 Dev Plans 
S-086-99 Peleg's Point, Section 5 
S-097.99 Waterford at Powhatan Sec., Natural Open Space 
S-103-99 Greensprings West, Phase 3 
S-110.99 George Wright & City of Newport News BLA 
S-125-99 Grove Hill Estates Section 3 
S-004-00 Powhatan Enterprises BLA 
S-006-00 Ewell Station, Lots 1 ,4  & 5 
S-020-00 Powhatan Place Townhomes 
S-024.00 Neck-O-Land Farm, Parcel C 
S-025-00 Villages at Westminster, Phase 5, Section 2 
S-027-00 Ethel Davis Estate 
S-029-00 Kingsmill - Sandy's Fort, LPZ 7 &Lot 24 
S-030-00 Vineyards at Jockey's Neck Ph 3 Dev Plans 
S-034-00 The Pointe at Jarnestown, Phase 2 Dev Plans 
S-035-00 Mulberry Place 
S-036-00 Casey property subdivision & BLE - Windsor Meade 
S-037-00 I.W. Crossing Parcel 1-3 
S-039.00 Portion of Casey Limited Company @ Tewning Rd 
S-040-00 Westmoreland Sections 3 & 4 
S-041-00 Powhatan Secondary, Phase 6 8  

B. PENDING FINAL APPROVAL 

S-023-97 Fenwick Hills, Phase I 
S-077-97 Landfall at Jamestown, Phase 5 
S-003-99 Stonehouse, Bent Tree, Sect 5B, Ph. 1 Dev Plans 
S-039.99 Harwood - Pine Grove 
S-042-99 Stonehouse -Bent Tree, Sect. 5B, Ph. 2 Dev Plans 
S-078-99 Powhatan of Williamsburg Secondary Phase 6-A 
S-079-99 Wellington Section 1 
S-080-99 Ford's Colony Section 32 Dev Plans 
S-104-99 Ford's Colony, Section 31, Lots 82-142 
S-127-99 Wexford Hills Phase 2 and 3 Dev. Plans 
S-007-00 Governor's Land, Parcel A, #5 1 and #47 

C. FINAL APPROVAL 

S-071-99 Springhill, Phase 2, BLA, Lots 69-71 
S-087-99 Villages at Westminster Phase 4 Section 1 
S-016-00 Villages at Westminster, Phase 5, Section I 
S-021-00 Jarnestown LLC 
S-022-00 CMM Properties (Tidewater Phys Therapy) 
S-026-00 Busch Corporate Center, Parcel C 

EXPIRE DATE 

21 912001 
4/23/2001 
4/26/2002 
6/24/2000 
91 2/2000 

101 4/2000 
3/29/2001 
91 6/2000 

121 612000 
21 712001 
41 4/2001 

DATE 

5/16/2000 
5/23/2000 
51 5/2000 

5/15/2000 
4/27/2000 
4/27/2000 



S-031.00 Forrest Heights Road LLE lots 20 & 21 
S-033-00 M.A. Rouland Estates "Saw Pit Tract" Parcel #4 

S-038-00 The Retreat Phase 1, Section 1 

D. EXPIRED 

S-126-98 Powhatan Woods, Phase 2, Development Plans 
S-050-99 Stonehouse, Bent Tree, Phase 1 



111. Development Review Committee Report 

Case SP-34-00 The Pointe at Jamestown 

Dawn Lemon of DIG, Inc. has requested that the Planning Commission approve a 93 lot subdivision to be 
located approximately 1200' from the intersection of Jamestown Road (Route 31) and 4-H Club Road (Route 
680); located in the Berkeley District. The property is zoned R-2, General Residential; and is designated Low 
Density Residential on the JCC Comprehensive Plan. The property can be further identified as parcel No. (1-3) 
on the James City County Real Estate Tax Map No. (46-1). This case comes to the Development Review 
Committee because Section 19-23 of the Subdivision Ordinance specifies that the Development Review 
Committee review major subdivisions with greater than 50 lots. 

Action: The DRC recommended that the Planning Commission approve this case. 

Case SP-35-00 Mulberry Place 

Mr. Charles Records of AES Consulting has requested on behalf of ADI, Associated Developers, Inc. That the 
Planning Commission approve a 50 lot subdivision on Centerville Road, south of its' intersection with Longhill 
Road and north of D.J. Montague Elementaly School. The property is zoned R-2: General Residential; and is 
designated Low Density and Moderate Density on the JJC Comprehensive Plan. The property can be further 
identified as parcel No. (1-33,34, 36,42 and 43) on James City County Real Estate Tax Map No. (31-3). This 
case comes to the Development Review Committee because Section 19-23 of the Subdivision Ordinanee 
specifies that the Development Review Committee review major subdivisions with greater than 50 lots. In 
addition, under Sections 24-266 (f) and (g), the Planning Commission must review and approvc any structural 
BMPs and drainage improvements in the required buffers. 

Action: The DRC recommended preliminary approval of lots 1-14 and 32-50 and reeommended that 
preliminary approval be granted for the remaining lots when staff is satisfied with the 
conclusion of the Archeology work. The DRC also agreed that the grass swells would be 
moved into lots, and staff and the applicant would work to minimize the effect of the 
sediment trap and pond on the buffer, these items will come back to the DRC. 

Case SP-86-99 Greensprings Plantation RV Lot 

Mr. Kenneth Jenkins, of Rickmond Engineering has requested that the Planning Commission approve 
Greensprings Plantation RV Lot to be located on Monticello Avenue next to the proposed fue station. The 
property is zoned R-4; Planned Community, with proffers, and is designated Rural Lands on the JCC 
Comprehensive. Plan. The property can further be identified as parcel No. (1-1) on James City County Real 
Estate Tax Map No. (46-1). This case comes to the Development Review Committee because the Greensprings 
proffer agreement states that any outdoor storage areas within the Fire Station and Maintenance Facility shall be 
screened with a fence approved by the Development Review Committee. 

Action: The DRC recommended that the Planning Commission approve this case. 



Memorandum 

To: Development Review Committee Members 

From: Tammy Rosario, Senior Planner 

Date: June 2,2000 

Re: S-20-00 Powhatan Townhomes 

Enclosed is the staff report and plan for Powhatan Townhomes. There will be a short 
meeting to discuss this case at 6:30 PM in the Building C Board Room prior to the 
Planning Commission meeting on Monday June 5,2000. 

Please call me if you have any questions. 

Thank You 







J A M E S  C I T Y  C O U N T Y  
DEVELOPMENT REVIEW COMMITTEE REPORT 

May 31,2000 

I. SITE PLANS 

A. PENDING PRELIMINARY APPROVAL 

SP-132-98 Exxon at Centerville 
SP-144-98 Williamsburg Pottery WarehouseRetail Building 
SP-045-99 Lightfoot Flea Market SP Amendment 
SP-085-99 Villages at Westminster Recreation Center Amend. 
SP-090-99 Centerville Bus Shelter 
SP-095-99 Greensprings Greenway Phase 2 
SP-I 14-99 Wellington Lift Station and Foreemain 
SP-115-99 Nextel Communications Tower Amendment 
SP-116-99 New Town Williamshurg James City County Courthouse 
SP-140-99 Weathercrafters Expansion 
SP-005-00 JCSA Well Facility W-33 Modification 
SP-022-00 Super 8 Van-Accesible Parking Relocation 
SP-023-00 JCSA Water Main on Jamestown Road 
SP-027-00 Seasons of Williamburg 
SP-035.00 JCSA-Newport News Waterworks Interconnection 
SP-038-00 JCSA Warhill Sewer Ext (Mallard HillILonghill Sta) 
SP-039.00 St. Martin's Episcopal Church 
SP-040-00 ICC Dishict Park Sports Complex Concession Stands 
SP-042-00 Ironbound Road Sidewalk 
SP-049.00 Kingsmill - Wickham's Grant, Storage Building 
SP-055-00 Lafayette High School Trailers 
SP-056-00 Jarnestown High School Trailers 
SP-057-00 Williamburg Heating and Air Conditioning 
SP-058.00 Camp Chickahominy Shelter 
SP-059.00 Captain George's SP Amendment -- Gazebo 
SP-060-00 Stonehouse Community Rec Center SP Amendment 
SP-061-00 Ford's Colony Surplus Parking Area SP Amendment 
SP-062.00 Powhatan Office Park SP Amendment 
SP-063.00 Monticello Branch 
SP-064.00 Ford's Colony Golf Cart Staging Area SP Amendment 
SP-065-00 Ford's Colony Golf Course Comfort Station SP Amend 
SP-066-00 Ford's Colony Berm Plan @ Centewille & Blackheath 
SP-067.00 Buseh Gardens Royal Palace Lighting Catwalk Addm 
SP-068-00 Jamestown Road Sidewalk Plan 
SP-069-00 Williamshurg Pottery Non-Potable water line 

E WIRE DATE 

SP-061-99 Brandon Woods, Phase 2 Condominiums 
SP-065.99 King of Glory Lutheran Church Fenced Playgomnd 
SP-086-99 Greensprings Plantation Recreational Vehicle Lot 
SP-094-99 UCP Limited Partnership 

B. PENDING FINAL APPROVAL 



SP-118-99 Smith Memorial Baptist Church Family Life Center 
SP-124-99 Williamsburg Dodge 
SP-127-99 Prime Retail Outlet Expansion 
SP- 143-99 Wexford Hills Well W-28 No. 2 
SP-008-00 Williamsburg Crossing - Riverside Pump Station Am. 
SP-011-00 Carolina Furniture Warehouse 
SP-0 17-00 Kingsmill, River Bluffs: Phase 1, SP Amendment 
SP-0 19-00 Fenwick Hills Pump Station 
SP-020-00 J.W. Crossing 
SP-024-00 Faith Baptist Church SP Amendment 
SP-032-00 JCSA - Well Facility W-1, System Improvements 
SP-037-00 Scavenger's Paradise Storage Shed 
SP-04 1-00 Advanced Vision Institute 
SP-043-00 Ford's Colony Chisel Run Pond Bridge Amendment 
SP-045-00 Walmart 
SP-046.00 Design Master Associates, Inc. 
SP-048-00 HRSD Williamsburg Treabnent Plant Odor Conttol 

C. FINAL APPROVAL 

SP-047.99 Stonehouse Commerce Park - John Deere 
SP-122-99 Powhatan Secondary E and S Plan 
SP-136-99 Busch Corp. Ctt. - Quarterland Commons, Phase 9 
SP- 139-99 Strawberry Plains Center 
SP-001-00 Longhill Station Temporary Pump StationiForcemain 
SP-009-00 RE Beny Contractor Yard and Warehouse 
SP-012-00 Longhill Road - American Tower Co-Location 
SP-013-00 A-B Brewery, Transportation Advantage, Ph. 2 
SP-016-00 Williamsburg Place Expansion 
SP-021-00 Ford's Colony Golf Course Comfort Station 
SP-028-00 Season's Trace Tower Co-Location 
SP-030-00 Williamsburg Winery Force Main 
SP-047-00 PrimeCo Co-location at Brick Bat Road 
SP-050-00 Williamsburg Plantation Ph I, SP Amendment 
SP-051-00 Busch Gardens Escape from Pompeii Gift Shop Awning 
SP-052-00 Powhatan Plantation Snack Bar Addition 
SP-053-00 Zooms Gas Station #3 
SP-054-00 Rawls Byrd Elementary School Learning Shelter 

D. EXPIRED 

SP-043-98 Fenwick Hills Pump Station & Off-Site Sewer 

121 712000 
31 612001 
11 512001 

511812001 
21281200 1 
31 112001 
31 812001 
212112001 
41 312001 
3/27/2001 
41 61200 1 
41 61200 1 
51 312001 
51 112001 
41 31200 1 
51 112001 
51 412001 

DATE 

51 312000 
51 312000 
412812000 
61 112000 
51 912000 
51 412000 
511 612000 
511612000 
512212000 
51 112000 
51 312000 
51 812000 
51 312000 
511 212000 
51 412000 
511 112000 
51 112000 
51 312000 



11. SUBDIVISION PLANS 

A. PENDING PRELIMZNARY APPROVAL 

S-038-97 Busch Corporate Center - Wheat Center 
S-062-98 Ball Metal Conservation Easement 
S-104-98 Skiffes Creek Indus. Park, VA Trusses, Lots 1,2,4 
S-013-99 JCSA Mission Bank ROW Acquisition 
S-074-99 Longhill Station, Section 2B 
S-081-99 Stonehouse, Bent Tree, Sect. 5B, Ph. 3 Dev Plans 
S-086.99 Peleg's Point, Section 5 
S-097-99 Waterford at Powhatan Sec., Natural Open Space 
S-103-99 Greensprings West, Phase 3 
S- 11  0-99 George Wright & City of Newport News BLA 
S- 125-99 Grove Hill Estates Section 3 
S-004-00 Powhatan Enterprises BLA 
S-006-00 Ewell Station, Lots 1 , 4  & 5 
S-020-00 Powhatan Place Townhomes 
S-024-00 Neck-0-Land Farm, Parcel C 
S-025-00 Villages at Westminster, Phase 5, Section 2 
S-027-00 Ethel Davis Estate 
S-029-00 Kingsmill - Sandy's Fort, LPZ 7 & Lot 24 
S-030-00 Vineyards at Jockey's Neck Ph 3 Dev Plans 
S-034-00 The Pointe at lamestown. Phase 2 Dev Plans 
S-035-00 Mulberry Place 
S-036-00 Casey property subdivision & BLE - Windsor Meade 
S-037-00 J.W. Crossing Parcel 1-3 
S-039-00 Portion of Casey Limited Company @ Tewning Rd 
S-040-00 Westmoreland Sections 3 & 4 
S-04 1-00 Powhatan Secondary, Phase 6B 

B. PENDING FINAL APPROVAL 

S-023-97 Fenwick Hills, Phase I 
S-077-97 Landfall at Jamestown, Phase 5 
S-003-99 Stonehouse, Bent Tree, Sect 5B, Ph. 1 Dev Plans 
S-039-99 Harwood - Pine Grove 
S-042-99 Stonehouse - Bent Tree, Seet. 5B, Ph. 2 Dev Plans 
S-078-99 Powhatan of Williamsburg Secondary Phase 6-A 
S-079.99 Wellington Section 1 
S-080-99 Ford's Colony Section 32 Dev Plans 
S- 104-99 Ford's Colony, Section 31, Lots 82-142 
S-127-99 Wexford Hills Phase 2 and 3 Dev. Plans 
S-007-00 Governor's Land, Parcel A, #5 1 and #47 

C. FINAL APPROVAL 

S-071-99 Springhill, Phase 2, BLA, Lots 69-71 
S-087-99 Villages at Westminster Phase 4 Section 1 
S-0 16-00 Villages at Westminster, Phase 5, Section 1 
S-021-00 Jamestown LLC 
S-022-00 CMM Properties (Tidewater Phys Therapy) 
S-026-00 Busch Corporate Center, Parcel C 

EXPIRE DATE 

21 91200 1 
41231200 1 
4/26/2002 
6/24/2000 
91 212000 

101 412000 
31291200 1 
91 612000 

121 612000 
21 712001 
41 41200 1 

DATE 

511 612000 
5/23/2000 
51 512000 

511512000 
412712000 
412712000 



S-031-00 Forrest Heights Road LLE lots 20 & 21 
S-033-00 M.A. Rouland Estates "Saw Pit Tract" Parcel #4 

S-038-00 The Reheat Phasc I ,  Section 1 

D. EXPIRED 

S-126-98 Powhatan Woods, Phase 2, Development Plans 
S-050-99 Stonehouse, Bent Tree, Phase 1 



HI. Development Review Committee Report 

Case SP-34-00 The Pointe at Jamestown 

Dawn Lemon of DIG, Inc. has requested that the Planning Commission approve a 93 lot subdivision to be 
located approximately 1200' from the intersection of Jamestown Road (Route 31) and 4-H Club Road (Route 
680); located in the Berkeley District. The property is zoned R-2, General Residential; and is designated Low 
Density Residential on the JCC Comprehensive Plan. The property ean be further identified as parcel No. (1-3) 
on the James City County Real Estate Tax Map No. (46-1). This case comes to the Development Review 
Committee because Section 19-23 of the Subdivision Ordinance specifies that the Development Review 
Committee review major subdivisions with greater than 50 lots. 

Action: The DRC recommended that the Planning Commission approve this case. 

Case SP-35-00 Mulberry Place 

Mr. Charles Records of AES Consulting has requested on behalf of ADI, Associated Developers, Inc. That the 
Planning Commission approve a 50 lot subdivision on Centerville Road, south of its' intersection with Longhill 
Road and north of D.J. Montague Elementaly School. The property is zoned R-2: General Residential; and is 
designated Low Density and Moderate Density on the JJC Comprehensive Plan. The property can be further 
identified as parcel No. (1-33, 34, 36,42 and 43) on James City County Real Estate Tax Map No. (3 1-3). This 
case comes to the Development Review Committee because Section 19-23 of the Subdivision Ordinance 
specifies that the Development Review Committee review major subdivisions with greater than 50 lots. In 
addition, under Sections 24-266 ( f )  and (g), the Planning Commission must review and approve any structural 
BMPs and drainage improvements in the required buffcrs. 

Action: The DRC recommended preliminary approval of lots 1-14 and 32-50 and recommended that 
preliminary approval he granted for the remaining lots when staff is satisfied with the 
conclusion of the Archeology work. The DRC also agreed that the grass swells would he 
moved into lots, and staff and the applicant would work to minimize the effect of the 
sediment trap and pond on the buffer, these items will come hack to the DRC. 

Case SP-86-99 Greensprings Plantation RV Lot 

Mr. Kenneth Jenkins, of Rickmond Engineering has requested that the Planning Commission approve 
Greensprings Plantation RV Lot to be located on Monticello Avenue next to the proposed fne station. The 
property is zoned R-4; Planned Commu~ty ,  with proffers, and is designated Rural Lands on the JCC 
Comprehensive. Plan. The property can further be identified as parcel No. (1-1) on James City County Real 
Estate Tax Map No. (46-1). This case comes to the Development Review Committee because the Greensprings 
proffer agreement states that any outdoor storage areas within the Fire Station and Maintenance Facility shall be 
screened with a fence approved by the Development Review Committee. 

Action: The DRC recommended that the Planning Commission approve this case. 



Subdivision 20-00 
Powhatan Place Townhomes 
Staff Report for the June 5, 2000 Development Review Committee Meeting 

SUMMARY FACTS 

Applicant: Mr. Stephen Romeo, Langley and McDonald 

Land Owner: The Breeden Companies, Inc. 

Proposed Use: 59 Townhouses 

Location: 4461 News Road near the southeast corner of News Road and Old News 
Road in Powhatan Secondary 

Tax MaplParcel: (38-3)(1-12) 

Primary Service Area: Inside 

Parcel Size: 9.15 acres 

Existing Zoning: R-4, Residential Planned Community 

Comprehensive Plan: Low Density Residential 

Reason for DRC review: The DRC previously reviewed this proposal as a site plan. Originally, the 
site plan showed several building locations within the construction setback 
and have an 50' average landscape buffer along News Road. The DRC 
and staff worked with the applicant to delete two units, to allow three units 
to intrude into the construction setback, and to expand the landscape buffer 
where possible to meet the 50' average requirement. Now the applicant 
has submitted a subdivision plan for this site that staff feels does not meet 
the intent of the previous DRC decisions regarding the site plan. 

Staff Contact: Tamara A. M. Rosario Phone: 253-6685 

STAFF RECOMMENDA TlON 

The applicant has submitted a subdivision plan for Powhatan Place Townhomes, based on a site plan 
approved by the DRC this past summer. In the site plan review, the DRC approved building locations and 
the landscape buffer along News Road. The site plan did not include information on lot lines. The 
subdivision plan proposes to extend property lines into the landscape buffer, an issue which staff believes 
the DRC did not previously consider when approving the site plan. 

As stated in the attached preliminary approval letter for this subdivision, staff recommended that the 
applicant revise the property lines so that the landscape buffer and LPZ (landscape preservation zone 
required by the proffers) were exclusive of lots. Staff recommended this for two reasons. First, it is staffs 
experience that landscape buffers are better protected when a homeowner's association (or other entity) 
controls a buffer area rather than when an individual property owner has control over a portion of a buffer 



area. Property owners often ignore or are ignorant of restrictions regarding landscaping on their lots and 
therefore, clear areas they consider "their property." Since there is great flexibility in how property lines 
can bedrawn in the R-4 zoning district, staff believes there is an opportunity to avoid this inevitable conflict 
altogether. Second, staff believes that DRC's intentions in approving the site plan would be better upheld 
if the buffer was exclusive of lot lines. Again, the intention is to create a largely undisturbed buffer for 
screening. 

The applicant has responded to staffs comment stating that the lot lines have not been changed based 
on ordinance requirements and covenants existing on the property. Both the response letter and the 
covenantsare attachedforyour review. Staff does not believe the covenants sufficiently protect the buffer 
as the County does not enforce covenants and cannot guarantee that they will be enforced by the 
homeowner's association. 

Staff recommends the DRC require the applicant to revise the property lines to remain outside the 
landscape buffer. 

Attachment: 
Copies of the site plan 
Copy of the subdivision plan 
Preliminary approval letter 
Response letter 
Covenants 



DEVELOPMENT MANAGEMENT 
101-E M o m  BAY ROAD, P.O. BOX 8784. WIIUAMSBURG, V~RG~NLA 23187-8784 
(757) 253-6671 Fax: (757) 253-6850 E-MAIL: devtman%jarnescity.va.us 

Colmrr ENGrmEX 

April 14. 2000 

Mr. Stephen Romeo 
Landmark Design Group, Inc. 
4029 Ironbound Road. Suite 100 
Williamsburg. Virginia 23188 

RE: S-20-00. Powhatan Place Townhomes 

Dear Mr. Romeo: 

This is to confirm that preliminary approval has been granted to the above-referenced 
subdivision contingent upon the following comments: 

Planninq 

1. In orderto ensure that the LPZ required by the proffers and landscape buffers 
required by the Zoning Ordinance are protected from disturbance, please 
revise the property lines to make these areas exclusive of lots. Both the LPZ 
and landscape buffer areas should be common area. 

2. Please show and note the trails on the plat. 

3. Please label the common parking areas on the plat. 

4. In the Owner's Certificate, the subdivision is referred to as 'Powhatan 
Townhomes"; however, in the title the subdivision is referred to as "Powhatan 
Place." Please revise so that the two names match. 

5. The owner's signature must be notarized. Please ensure that the notarization 
date matches the owner's signature date. 

6. Please add the note, "Unless otherwise noted, all drainage easements 
designated on this plat shall remain private." 

7. Please include a private streets declaration in accordancewith Sections 19-14 
and 19-29u) of the Subdivision Ordinance. 

8. Please provide GIs data in accordance with Section 19-29(1) of the 
Subdivision Ordinance. 

Code Compliance 

Please add a note which states. "All rooms (including sun rooms, screen porches, 



etc.) which incorporate both a floor and a roof structure shall not be any closer to a property line 
than provided for in the building code in place at the time of its improvement." 

Environmental Division 

Comments will be forthcoming. 

JCSA 

Plat is approved per design drawing for JCSA water and sewer easements. The plat must be 
revised by the developer if during construction, easement locations change or during review of 
record drawing, problems are found. 

Please revise the subdivision plans to reflect the above comments and submit eight copies to 
our office for review. Preliminary approval will expire one year from the preliminary approval 
date. During that time the subdivider must receive approval of and record the final plat and 
plans in accordance with Section 19-30 of the Subdivision Ordinance. Failure to do so shall 
make preliminary approval null and void; however, the subdivision agent may grant an 
extension of this time limit if the subdivider provides a written request, including the reasons for 
seeking an extension, prior to the expiration date. 

If you have any questions, please contact me. 

Sincerely, 

Tamara A. M. Rosario 
Senior Planner 



May 3,2000 

Ms. Tamara A. M. Rosario 
Department of Development Management 
James City County 
P.O. Box 8784 
Williamsburg, VA 23 187-8784 

Claylon E. Marry,  P.E. 
Charles R. Orrborne. LS. 
Vau hn B Rinner. C.LA. 
Stepten A. Romeo. LS. 
Mark W Strickland. P.E. 

Re: Powhatan Place Townhomes 
Case No. S-20-00 

Dear Ms. Rosario: 

On behalf of the Owner/Developer of the referenced project, we are resubmitting with this letter, twelve copies of 
the subdivision plat. The following responses correspond to your April 14,2000 letter: 

PLANNING 

1. This is inconsistent with other areas within the Powhatan of Williamsburg Secondary development and not 
justified through Ordinance requirement. In addition, we have forwarded a copy of the recorded restrictive 
covenants that this property is subject to and which we believe to be adequate to control activities within the 
areas you are concerned about. It has been effective in every other phase of this development, therefore, no 
changes have been made to the plat regarding this comment. 

2. Approximate location of proposed nature trail has been added and noted on plat. 
3. Common parking areas are noted. 
4. Name of subdivision has been corrected to reflect final name. 
5. Owner's signature has been notarized. 
6. Drainage easement note has been added. 
7. Note regarding private streets has been added in accordance with Sections 19-14 and 19-29 (j) of the 

Subdivision Ordinance. 
8. GIs  data for this subdivision has been copied onto the disk accompanying this letter and a 200 scale overall 

plot of the GIs information has been provided. 

CODE COMPLIANCE 

This note has not been required on any other subdivision plats within this development and is notjustified through 
Ordinance requirement. Further, the building permit process should provide the checks necessary to accomplish 
the objective of the note and any addition to the building(s) are subject to the same process and the restrictive 
covenants, therefore, no changes have been make to the plat regarding this comment. 

Engineers t Planners t Surveyors t Landscape Architects + Environmental Consul tants  
4029 Ironbound Road, Suite 100, Williamsburg, VA 23 188 (7571 253-2975 FAX: (7571 229-0049 lmdg@landmarkdg.com 



Ms. Tamara A. M. Rosario 
Department of Development Management 
James City County 

May 3,2000 

Page 2 

ENVIRONMENTAL 

1. A Subdivision Agreement requirement is acknowledged. 

If you need further clarification or need to discuss any of our responses, please contact us at 253-2975. 

Best regards, 

The LandMark Design Group Inc. 

~ t e ~ h e d ~ .  Romeo, L.S. 
Principal 

Cc: Ms. Mary Tanner 
File 1980232-000.24 





DECIARRTIUV OF COVENANTS AND RESTRICTIONS 

. , THIS DECIARATION, made t h i s  27th day o? ~ u l y  
19 81 by  PDWHATAN ENTERPRISES, INC., a  V i r g i n i a  Corporation, 
h e m i t e r  c a l l n d  Developar. 

Y I T N E S S  E T H :  

WHEREAS, Developer i s  present ly the owner o f  the r e a l  property 
i n  Jmes  C i t y  County, V i rg in ia ,  weet o f  the C i t y  of Wllllamsburg, 
shown on the hereinafter re fer red t o  Master Plan of Powheten of 
Wll l iameburg Secondary, end desires t o  creeta thereon a planned 
camun i ty  t o  be known as Powhaten of Wi l l imshurQ Secondery (referred 
t o  here in  as *Powhetan") Of h igh environmental quel i ty ,  respect ing 
ex i a t i ng  na tu ra l  amenities, ecDlogical ly aensl t ive arene and importmnt 
h i s t o r i c  elementa end intends t o  develop the comnunity i n  accordence 
v i t h  the Master Plan hers inaf tar  defined: and 

WHEREAS. Developer desireo t o  provide ?or the preservation 
and enhancement o r  the  property values, amenities and oppor tun i t ies  
i n  sa id  community and for the  maintenance of the Pmper t ies  and 
improvements thereon; and t o  t h i s  end, desires t o  eubject e  por t ion  
of the r e e l  property present ly oaned by i t  described on Exh ib i t  "An 
together w i t h  such addi t ions as may hereef ter  be made thereto (as 
provided in  A r t i c l e  11) t o  the  covenants, r es t r i c t i ons ,  ensemants. 
charges end l iana,  here inaf ter  a c t  i o r t h ,  eech and e l l  of which i s  
end era for t h e  bene f i t  o f  sa id  property and the owners thereof: and 

WHEREAS, Developer has deemed i t daelrabla, ?or t h e & f i c i e n t  
preaervst ion o f  the  valuss end amenities i n  sa id  comnunity, t o  creats 
en agency t o  which ehould be delegated end aseignad the powera of 
owning, maintaining end acLninisterlng tha  community proper t ies  and 
f a c i l i t i e s  and adminiatering and enforcing the covenants and 
r e s t r i c t i o n s  bnd co l l e c t i ng  and disbursing the aaeaesmenta end 
chsrges here ina f te r  created and promoting the recreat ion, haalth, 
safety end welfare o f  the residents; and 

WHEREAS. Developer has &carporated under tha lewe o f  the  
S to te  of  V i r g i n i a  tha Powhetan Community Sarvicea Aesocietion as 
a non-p ro f i t  corporat ion f o r  the PUrPooB o r  axerclaln9 the functions 
aforasaid; 

NOW, THEREFORE, t h a  Developer dsclerea t h a t  the  r e a l  property 
described i n  Exh ib i t  'A* attached hereto, end auch addi t ions therato 
as may hereafter he made purauant t o  A r t i c l e  I1 hmreo?, i e  end s h e l l  
be held, t rensferrad, sold, convwled and occupiad subject t o  the  
covenants, res t r i c t ione ,  eesaments, charges and l i e n s  (sometimes 
re fe r red  t o  as "wenante an6 restrictions") hereinafter e e t  forth. 

ARTICLE I 

Dafini t ions. Sect ion 1. "Daclaretionn s h a l l  maen tha covenants, 
condit ions and r e s t r i c t i o n s  and a l l  o ther  provisione here in  sot  for th  
i n  t h i a  e n t i r e  Documenk, as seme nlsy from tima t o  t ime be amended. 

Original rnnilrsl x z d d x m x  3, -.-------- Dar re l l  N i l l e r  

l ? l 8 5  Warwick Blvd. 19ewpo?t News, V i r& ia  7/2/81 - -,....-.. %.. . . . . . . . .. . . . . - . . . . . :__.- 
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Sec t ion  2. 'Association" s h e l l  mean and r a f e r  t o  Powhatan 
Cmmnunity Se rv icee  Association,  i t e  euccaeeora and aaaipne. 

s e c t i o n  3. mOeveloperm e h a l l  mean and r e f a r  t o  Powhatan 
Entarpr isoe ,  Inc., and i t e  asaigne,  toge the r  with any euccessor 
t o  a l l  o r  a u b a t a n t i e l X ~  a l l  of i t a  businaee of davaloping t h e  
R o p e r t l e a .  

Sec t ion  4. *Powhatan Maetar Plan" e h a l l  mean and r a f e r  t o  thm 
conceptual  Haator m e n  of Powhatan Prepared by Langlay and MsDonald, 
Engineera, Plannare and Surveyorc. V i rg in ia  Beach. Vlrginie ,  dated 
Apri l  1978, cons i s t ing  o f  ( i )  map Plan drawing and (11) u r i t t e n  
statement of  o v e r a l l  r e c r e a t i o n a l  conceat. me rnnv be ravlced P-nm --- , -- - , - - - - . - - - - , - -. .. 
t i n e  t o  t ima by agreement between daveloper end Planning Departmant 
of  Jmes C i t y  County, Virginia. 

Sec t ion  5. *The Pr0Per t l c sn  s h e l l  mean and r e f e r  t o  e l l  
r a a l  proper ty  deecribad on Exhibi t  n A n  a t tached he re to ,  together  
with auch o t h a r  r a a l  Property aa [nay from time t o  t ime be annexed 
t h e r e t o  undor t h e  pTOVielOna Of P r t l c l a  I1 hareof. 

Sec t ion  6. nCormnon Area" ohb l l  mean and r e f e r  t o  those  
areao o m w  o r  h a r e a f t s r  conueyed t o  the  Aasocietion o r  ehown 
on any racordod subdivision p l a t  of t h e  R o p a r t i e a  end lmprovemante 
thereon,  which e r e  intendod t o  be devoted t o  tha  common uae end 
enjoyment o f  t h e  Membors. 

Sac t ion  7. .Living Unitg s h a l l  mean and r e f e r  t o  sny por t ion 
o f  e s t r u c t u r e  s i t u a t e d  upon t h e  P ropar t l ea  designed and intended 
fo r  use  and occupancy ea  a raeidellce by a s i n g l a  f m i l y .  

S o c t i o r ~  8. 'Lot" S h e l l  mean end r e f s r  t o  any p l a t  o f  l and  
shown upon any recordad eutldivieiun map o f  t h e  R o p e r t i a a  with t h a  
exception o f  Common Areo a e  he re tu fo re  defined. The t o r n  s h a l l  
includa e condominium Living Unit whero auch may ocour. 

Sec t ion  3. mMultifemily S i r u c t u r e n  e h e l l  mean and r s f e r  t o  
s s t r u c t u r e  with two o r  more Living Unita under one roof ,  axcapt 
when such Living Unit ie  e i t u a t a d  upon i t a  awn i nd iv ldue l  Lot ee 
def ined heroin. 

Sec t ion  10. *Ownerg s h a l l  mean and r e f e r  t o  t h e r e c o r d  
ouner, whether qne o r  more persons,  o r  e n t i t l e e ,  o f  t h e  fen  aimpie 
t i t l e  t o  eny Lot inc luding cpntra<:t  e e l l e r a ,  but  excluding thoem 
heving such i n t e r a a t  merely a s  e e c u r i t y  f o r  t h s  parformenca of  a n ,  
obligetion.  

S ~ c t i o n  11. gOccupentn e h o l l  maon end r e f e r  t o  t h o  occupant 
of  a Living Unit  who a h a l l  be e i t h e r  tho  Owner o r  a l e s a e e  who holds 
e w r i t t e n  l e e a s  having en i n i t i a l  t a m  of a t  l e e a t  twelve (12) monthe. 



Sect ion 12. gPerceln  s h a l l  mean end r e f e r  t o  e l l  p l e t t e d  
subdivis ions  of one o r  more Lots  which srs subject  t o  t h e  oeme 
Supplementary Declaration.  

Sect ion 13. "Supplementary Det lara t ion"  e h e l l  mesn any 
dec la ra t ion  o f  covenants, condi t ions  and r s s t r i c t i o n s  which.mey 
be recorded by t h e  Developer, which extends t h e  provisions o f  t h i e  
Declaration t o  s Parce l  and conta ins  such complementary provisions 
f o r  such Pa rce l  a s  a r e  horein r equ i red  by t h i s  Declaration. 

Sec t ion  14. "Book of ReaoTutionsm s h a l l  meen end r e f e r  t o  
t h e  docurnent conta in ing r u l e s  and regu la t ions  a n d p o l i c i s s  adopted 
by t h e  Eosrd o f  Di rec to r s  a s  same may be from time t o  t ime amended. 

Sect ion 15. "Eoerd of Dirr?ctorsn s h ~ l l  mean t h o  then duly 
c o n s t i t u t e d  hoard o f  d i r e o t o r s  o f  t h e  Association. 

Sec t ion  16. 'Member* s h a l l  mean any Owner end any l eeaee  o f  
a  Living Unit conat ructsd  on sny Lot who holds  a  wr i t t en  l e a a s  hsving 
an i n i t i a l  term o f  st lssst tw6lvc (12) months. 

S e c t i o n  17. #Limited Common Ares. s h e l l  mesn end r e f e r  t o  
those  a reas  o f  Land now o r  hereaf ter  conveyed t o  the  Associetion o r  
shown on iny  rscorded aubdiviaion p l e t  of t h e  P roper t i e s  snd improve- 
ments thereon, which arm intended t o  bedevo ted  t o  t h e  comon use and 
enjoyment of thoee  Mernbors u i t h  r e s p e c t  t o  Living Unite l o c s t e d  wi th in  
t h e  Parcel  t o  which t h e  use  o f  ea ld  Limited Common Ares is r o e t r i c t c d ,  
i n  accordance with t h e  terms o r  tile Supplementary Dsclare t ion app l i cab l s  
t o  t h a t  Psrcel .  

The term Limited Common Ares e h e l l  r e f s r  both t o  a r e a s  which 
a r e  r e s t r i c t s t  t o  a l l  Members l o c a t e d  wi th in  a  s i n g l e  Percel ,  end t o  
a r e a s  r e s t r i c t s d  t o  t h e  use  of l e s s  then a l l  of t h e  Mombera locetad  
wl th in  s s i n g l e  Percsl .  

ARTICLE I1 

Property Sub jec t  t o  Th i s  Dcclsrs t ion  and Additions Thereto. 

Sect ion 1. Exis t ing  Property. The r e a l  property which is and 
s h a l l  be held ,  t r a n s f e r r e d ,  s o l d ,  conveyed, snd occupied e u b j e c t  t o  
t h i e  Declaration i e  loce ted  i n  James C i t y  County, V i rg in ia ,  and i e  
m r e  p a r t i c u l a r l y  descr ibsd  i n  Exhibi t  "An. 

S e c t i o n 2 .  Addit ions t o  E r l e t i n g  Property. Added p r o p e r t i e s  
msy become sub jec t  t o  t h i e  Declaration i n  t h e  following manner: 

(e)  Addit ions by t h e  Dsveloper. The r e a l  property describsd 
i n  Exh ib i tmA'  a t tached he re to  is t h e  f i r s t  phase of t h e  plsnncd 
comurti ty known s e  Powhetan, a e  contempleted by t h e  Pouhstsn Mantor 
Plan. The Developer; i t a . e u c c e s s o r s  and ass igns ,  s h s l l  have t h e  



r i g h t  t o  b r ing  wi th in  t h e  ochame Of t h i s  Declaration oddi t ionol  
p r o p o r t i e s  i n  f u t u r o  a t ages  of development which o r e  a  po r t ion  of  
Powhatan a s  i l l u n t r a t e d  i n  t h e  P 0 u h n t ~ n  Maoter Plan. The p roper t l ee  
thus  edded e h a l l  include but  not be l i m i t o d  t o  areas  and f a c i l i t i e s  
( inc luding l a k e s ,  t r a i l s ,  community and racreot ion a r e a s  and f a c l l i -  
t i a s  and t h a  l i k s )  which e r a  devoted t o  t h a  comon uee and enjoyment 
of a l l  Membors. 

i 

(b) Other Additions. Addit ional  lenda mey be onnexed t o  t h e  ! 

Exis t ing Proper ty  upon approval i n  wr i t ing  o f  t h e  Developer end o f  
t h e  Aasocie t ion,  pursuant t o  a  majol i ty  o f  votes  of t h e  Ownars who- / 1 
e r e  vot ing i n  person o r  by proxy a t  e  r egu la r  meeting of t h e  Aeeocls- 
t i o n  o r  a t  a  meeting duly c a l l a d  f o r  t h i n  purpoee. ! '  

The add i t lone  euthor izad under aubsact ions  (a)  end (b) a h a l l  i '  
, !  

be made by t h e  recording of  o n e o r  inore duly exvcuted and acknowledged 
Supplementary Declare t iona  o f  covanonta end r e s t r i c t l o n e  with r e s p e c t  
t o  t h o  a d d i t i o n a l  proper ty  or. with r e spec t  t o  areoe  o r  f e c l l i t i e a  
davotad t o  t h e  common use  end enjoylsent of all  Msmbere, by deed o f  
convayanco t o  t h e  Aaaoclation. The covenants f o r  aeeeoamente mat 
f o r t h  i n  A r t i c l e  I V  of  t h i a  Declara t ion s h a l l  be daemed t o  inc luda 
t h e  maintenence, opera t ion and improvement of  t h e t  po r t ion  of auch 
edd i t iono l  p r o p e r t i e s  devoted t o  conanon uee and anjoysent of e l l  
M d e r a  from snd e f t a r  t h e  t ime auch p roper t i aa  a r a  .thus edded. 

(c)  Mergers. No merger o r  consolidation s h a l l  e f f e c t  any 
revocat ion,  change o r  edd i t ion  t o  t:m covenante e s t ab l i ahed  by t h i s  . I 
Declarot ion wi th in  t h e  e x i s t i n g  pro!lorty and i n  such event ,  t h e  ' .  
surviving o r  consol idated  a a e o c i o t i ~ ~ n  may adminiator t h e  covenants . ,. 
and r e e t r i c t i o n a  aa tabl iehed by t h i n  Declara t ion wi th in  t h e  Exie t ing 
Property toge thc r  with t h e  covenent- and r e s t r i c t i o n s  e s t a b l i s h e d  
upon m y  o t h e r  propar t lea  a s  one s c l ~ m e .  

ARTICLE I11 . , 
'Common Arca. Sec t ion  1. Obl iga t ions  o f  t h e  Rasociation.  Thq 

R a s ~ i a t i o n ,  sub jec t  t o  t h e  r i g h t a  yf t h e  Ownare s e t  f o r t h  i n  t h i e  
Declere t lon,  s h a l l  be r s spona tb le  f u r  t h e  exclus ive  management and 
con t ro l  of  t h e  Conmon Area and a l l  1mprov.mente thereon ( inc lud lnp  
furnishings end equipment r e l a t e d  t i la re to) ,  and a h e l l  keep t h e  aeme 
i n  good, c leen,  a t t r a c t i v e  and s a n i t a r y  condit ion,  o rde r  and repair., ,  

S e s t i o n  2.  Owners' end Membura' Righte of  Enjoyment. ~ u b j n c t  
t o  t h a  provie ions  hareof,. every Owar  e h a l l  have a  r i g h t  of  emjoyrent 
i n  end t o  t h a  Common Area which s h a l l  ba appur.tment t o  end a h a l l  
paaa with t h e  t i t l e  t o  avery Lot, and every Member e h a l l  have e  r i g h t  
of  enjoyment i n  thWCDmon Rrsa. 

Sec t ion  3. Extent oP Ownera' and Members' Eaaemente. Tha 
Omere'  and Memberam eaeementa of  enjoyment crea ted  hereby a h e l l  be 
aub jec t  t o  t h e  following: 



(a) t h e  r i i h t ' o f  t he  Aianoclatlon t o  sstebl lah rseeoneble 
r u l e6  end t o  charge reemneble ndmission and 0th- fnea f o r  the 
use o f  t he  Common Area by  guest!^ o f  Ownere and flsmbnra. 

(b) t ha  r i g h t  of the Aesocietion t o  euepend t he  r i g h t  o f  
en Owner t o  use eny po r t i on  of i t s  f a c i l i t i e s  f o r  any per iod during 
which any eesessmsnt egainst h i s  Lot  remains unpeid for  more than 
t h i r t y  (30) days s f t a r  notice; the r i g h t  of the Aesociation t o  suepend 
the r i g h t  o f  a  Membor o r  Owner t o  uee any por t ione o f  i t s  P e c i l i t i e e  
f o r  e  per iod  no t  t o  exceed one hundred eighty (180) deys f o r  eny 
other in f rec t ion  o f  t h i a  Declerat ion o r  the Book8 o f  R ~ e o l u t i o n ~  
which romalns uncorrected eft-  the l e s t  day o f  a  per iod  estebl ishad 
f o r  correct ion by the Associetion, euch per iod  t o  be s ta ted  i n  e 
no t i ce  t o  the Member o r  Owner tcpether w i t h  a e te tmen t  of  the in- 
f r ec t i on  complained of h d  the manner of i t s  correction. 

(c)  the r i g h t  of the Associetion t o  mrtgegs any o r  s l l  o f  
the f e c l l i t i e s  conetructed on the Common Aree f o r  tho purposoe of 
improvements o r  r epa i r  t o  Assoclotion lend o r  f a c i l i t i ~ a .  

(d) the r i g h t  o r  t he  Aeaocletion t o  dedicate o r  t rene fe r  e l l  
o r  eny po r t  o f  the Common Area t o  eny publ ic  egency, eu thor i t y  o r  
u t i l i t y  f o r  euch purposee end subject t o  euch condit ions as may be 
deeired by the Aeeocletlon. 

Section 4. Delegetion of Uee. Any Member may delegate h i e  
r i g h t  o m n t  t o  the Comon Area end f a c i l i t i e e  t o  the rnembere 
o f  h l e  familv and t o  h i e  o u s ~ t s  sublect t o  such oenerel renulet iona - . . . -~ - - -~ - - ~  - -  - - -  
as may be entebl ished pro; time t o  t ime by the Aesocietion, end i n -  
cluded w i t h i n  t ha  Booke o f  Reaolutlone. 

Section 5. Dernagn o r  Destruct ion o f  Cumnun Aree by Omer. I n  
the event any Commn Area i a  damnQed or destroyed by an Owner o r  h i s  
tenante o r  any of t h e i r  gueets, liceneese, agents or member6 of t h o i r  
fomilios, the Owner done hereby outhofize the Aeeocietion t o  rope i r  
euch dameged ares. Tho Aesocietion s h s l l  repa i r  sa id  damaged urea 
i n  e good uorkrnenlike manner i n  conformonce w i t h  the o r i g i n a l  plans 
a i d  npeci f icet lons o f  the ere6 involved, o r  as the area may hevo 
been ~nod i f ied  o r  a l t e red  eubeequcntly by tho Rasoclatlon i n  the 
d isc re t ion  o f  t h e  Association. The costs o f  euch repe l re  o h d l  
become s Specia l  Asaeasnent upon the Lot  o f  euch mar. 

Section 6. T i t l e  t o  Common Aree. The Developer may r e t a i n  
the l ega l  t i t l e  t o  t he  Common Area o r  por t ion  thereof  u n t i l  auch 
time ae i t  hae-conpleted improvemente thermon, bu t  notwithstending 
any prov ie ion herein, the Developor hereby covenants t h a t  i t  s h e l l  
convey the C m o n  Aree t o  the Associetion, f ree nnd c l ea r  o f  e l l  
l i e n s  end f inanc ia l  encumbrancee, not 1st- then two yasre from ths 
date euch Comon Aree o r  po r t i on  thereof i e  eubjected t o  t h i s  
Declaration. Hembere end Owners s h s l l  heve e l l  t he  r i g h t s  end 
obl iget lons lmpoaed by the Declarat ion u i t h  reepnct t o  por t ione of 



t he  Common Area from end a f t e r  t h e  t ime much por t ions o f  the  Common 
Araa ore ~ u b j e c t o d  t o  t h i s  Declarai ion,  except t h a t  p r i o r  t o  much 
conveyance the  Associat ion e h a l l  br! l i a b l a  for  payment o f  texse, 
insurance end maintenance coete w i t h  reepect thereto. 

Sect ion 7. Obl igat ions o f  the Association. The Aesociation, 
aubject  t o  the  r i g h t e  of t h e  Owner- ea t  f o r t h  i n  the Dec lera t ion ee 
i t  rney be srnendad from t ime  t o  t ima, any Supplementary Dec le ra t i on  
which may be appl icable,  o r  any dm!d, s h a l l  be reeponeible fo r  the  
a x c l u e i v ~  rnznegement and c o n t r o l  oi' t h e  L i m i t e d  Cornon Areee and 
e l l  improvmcnts  thereon ( i nc lud ing  furniehings end equipment r e l a t e d  
thereto),  and e h o l l  keep the  eame i n  good, clean, e t t r a c t i v e  end 
een i te ry  condi t ion,  order  and rape i r .  

Scc t ion  8. Ownare' end Manhers' Righte oP Enjoyment. Sub ject  
t o  t h e  prov is ion8 hereof,  every Owner who i e  e n t i t l e d  t o  the  use o f  
n  L i m i t e d  Comon Area e h e l l  have a  r i g h t  o f  enjoyment i n  end t o  t h e  
L i m i t e d  Common Area which e h a l l  be appurtenant t o  end a h e l l  paee w i t h  
the t i t l e  t o  every Lot, and evory Member who i s  e n t i t l e d  t o  the  uae 
o f  e  L i m i t e d  Comon A r e a a h e l l  havo a  r i g h t  t o  enJoymant i n  t h e  L i m i t e d  
Cornon Area. 

Sect ion 9. Extent 'o f  Owners' and Members' Eaementa. The 
Owners' end Mambern' eesemente o f  snjoyment created hereby a h a l l  be 
eubJect t o  t h e  fo l lowing:  

( e l  t he  r i p h t  o f  t h e  Assoc ia t ion t o  es tab l i sh  reaeonable r u l e s  
and t o  charge reesonebla admission and o the r  feee f o r  the  use o f  t h e  
L i m i t e d  Common Are0 by guests o f  Oslnars and Membere. 

(b) .  t he  r i g h t  o f t h e  Aasoc le t ion t o  euepend the  r i g h t  of en 
Ownor t o  U8e any p o r t i o n  o f  i t 0  f a c i l i t i e e  f o r  eny pe r iod  du r ing  
whichany eaeoswnent a g a i n ~ t  h i s  L u t  remains unpaid f o r  more than 
t h i r t y  (30) deyo a f t e r  no t i ce ;  the  r i g h t  o f  t he  Aeeociet ion t o  suepend 
the r i g h t  of a  Member o r  Owner to uee any po r t i ons  o f  i t e  f e c i l i t i e e  
f o r  e  pa r iod  not  t o  excaod ono hundred e igh ty  (180) day8 for  eny 
o ther  i n f r a c t i o n  o f  t h i e  Dcc lo ra t i vn  o r  t h e  Books o f  Resolutions 
which remains uncorracted e r t o r  tho  l a e t  day o f  a  pe r iod  eoteb l iehed 
for c o r r a c t i o n  by t h e  Aeeocietion, such p e r i o d  t o  be e te ted  i n  a. 
n o t i c e  t o  t h e  Member o r  Ownor tDgsthsr  w i t h  a  etatement o f  t h e  
i n f r a c t i o n  complained o f  and t h e  manner o f  i t a  correct ion.  

(c) tho  r i g h t o f  theAe 's0~:Let ion t o  mortgega any o r  a l l  
o f  t he  f n c i l i t i o s  const ruc ted on the  L i m l t o d  Comon Ares f o r  t h e  
purpoees o f  improv$monta o r  r e p a i r  t o  Aeeoci+ion l e n d  o r  f e c i l i t i a s .  

Cd) tho  r i g h t  of t h e  A a a o c i o t i o ~  t o  dedicate o r  t ranafer  
a l l  o r  any p a r t  o f  t he  L i m i t e d  Cocaon Araa t o  any p u b l i c  agency. 
a u t h o r i t y  o r  u t i l i t y  f o r  much purpoeee and aubJect t o  auch condi- 
t i o n a  ae may be den i red by the  Aasocletton. 
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Sec t ion  10. Delegation of Use. Any Mamhe; may delegate  
h i s  r i g h t  o f  enjoyment t o  t h e  Limited Common Ares and P e c i l i t i a s  
t o  t h e  members of h i s  family end t o  h i e  guas t s  s u b j e c t  t o  such 
gene ra l  r egu la t ione  a s  may be es tabl ished from time t o  t ime by 
t h e  Aaeociation,  end included with:.n t h e  Books o f  Resolutions. 

Sec t ion  11. Damage o r  Destruction o f  Limited Common Area 
by Ownor. I n  t h e  event any Limited Colmon Area i e  dameged o r  . ' 

destroyed by an Ownar o r  h i s  t snan ta  o r  any o f  t h e i r  gues te ,  
l i c e n s e e s ,  egen t s  o r  msmbere of t h - i r  f emi l i e s ,  t h e  Owner does 
hereby au thor i ze  t h e  Associa t ion t o  r e p e i r  such damaged arca. 
The Associa t ion s h e l l  r e p e i r  s a i d  damaged a rea  i n  a good workmen- 
l i k e  manner i n  conformanc'e with thn or ig%nel  p l ens  and s@ec i f i ce -  
t i o n s  o f  t h e  e r e 8  involved, o r  e s  the a rea  may have been modified 
o r  a l ter .cd  aubsequently by t h e  Asnucistion i n  t h e  d i s c r e t i o n  of 
t h e  Associetion. The c o s t s  of  such r e p a i r e  s h e l l  become e Spec ia l  
Assessment upon t h a  Lot of 'euch Owner. 

S e c t i o n  12. T i t l e  t o  Limitod Common Aree. The Detreloper 
may r e t a i n  t h e  l e g e l  t i t l e  t o  t h e  Limited Comnon Area o r  por t ion  
the reo f  u n t i l  completion of  improvenents thereon,  t h e  notwith- 
s tanding any prnvieion he re in ,  the  D B V O ~ ~ ~ B P  hsreby covenents 
t h e t  i t  e h e l l  convey t h a  Limited C m o n  A r e a t o  t h e  Aeeocietion,  
f r e e  end c l e a r  of e l l  l i e n s  and f inencis1  encumbrances but  sub jcc t  
t o  any l i c e n s e e  f o r  uaa which may have been reserved,  not  l a t e r  
than two yea r s  from t h e  d a t e  euch Limited Comnon Area o r  por t ion  
the reo f  i e  sub jec tad  t o  t h i e  Declcretion. Hembere end Ownere 
a h a l l  have e l l  t h e  r i g h t e  end obl iSet ione  impoeed by t h e  Decleretion 
with r e s p e c t t o  por t ion8  of t h e  Limited C m o n  Aree from end a f t e r  

. t h e  t ime euch p o r t i o n s  of  t h e  Limited Common Area a r e  subjected t o  
t h i e  Declare t ion,  except t h a t  p r i o r  t o  such conveyance t h e  Associe- 
t i o n  s h e l l  be  l i a b l e  f o r  payment of t axes ,  ineurence end maintenonce 
coe te  with r aapec t  there to .  

Sec t ion  13. Asaeeements wlth Respect t o  Limited Cnnmon Rreee. 
Each Owner of any Lot. by ecceptsnce o f  a deed t h e r e t o ,  whcther o r  
not  it s h a l l  be s o  expreseed i n  much deed, is deemed t o  covenent end 
e g r e s  t o  pay t o  t h e  Associa t ion ouch eseesements ns e h a l l  bo l e v i e d  
wi th  r e spec t  t o  Limited Comon Arces app l i cab le  t o  t h e  Parcel  wherein 
such Owner'e Lot i e  locatad .  

Such eeeesements e h e l l  be those e s t eb l i ahad  i n  ecwrdence with 
Sec t ion  3 and 5 o f  A r t i c l a  I U  hercof, end Sec t ion  2 of  A r t i c l e  UII 
hereof. 

Aeeeasmente with r eepac t  t o  Llmited Common Arees e h e l l  be 
l i m i t e d  t o  those  Owners l o c a t e d  within t h e  Pbrcel  t o  which euch 
Limitsd Common Areae e r e  eppl iceble ,  i n  accordance wi th  the  terma 
of  t h e  Supplamentery Declara t ion appl icable  t o  t h a t  Percel.. 



ARTICLE I W  

Covenant f o r  Heintenanco A:oassments. Sect ion 1. Creat ion 
of t h e  Lien end Personal Ob l igs t i cn  of  Ass~ssmanta. The Developer 
hereby covenants, and eech Ownar nf any Lot by acceptance of a deed 
t h e r o t o ,  whother o r  not it a h a l l  Lo no oxpreosod i n  such deed, is 
deemcd t o  covenant and ag ree  t o  psy t o  t h e  Renociation t h e  followinn: 
(1) annual gcnara l  asncsarncnta o r  chargoe, (2) s p e c i a l  assaaamente 

- 
fo r  c a p i t a l  improvemsnte, ( 3 )  annual o r  q m c i a l  parcel  osseasmznta 
o r  charges,  euch as3eaomonte t o  be  e s t ab l i shed  and co l l ec ted  ea  
h e r a i n a f t e r  provided, and (4) s p a c i a l  mseesements provided f o r  in  
A r t i c l e  I W  Sec t ion  5 and A r t i c l a  W I T  Sec t ion  2 hereof. 

A 1 1  much e!3sBmemonts, t oge iha r  u i t h  i n t e r a s t  theroon and 
con t s  o f  c o l l s c t i o n  thereof  a s  hcra inmrtnr  provided, s h a l l  be a 
charqo on t h o  land and s h e l l  be  a continuing l i e n  upon t h e  proper ty  
aga ina t  which each ouch as~eaarnont  i e  made. Each such eseeeemsnt, 
tngother  u i t h  l n t e r e e t  thoroan and coata  o r  co l l ec t ion  thereof ,  
s h e l l  a l s o  be t h e  personal o b l i g a t i o n  o f  t h e  parson who Was t h e  
Owner o f  such property a t  t h o  tirnc when t h e  assaesment f a l l  due. 
No Ownar may waivs o r  otharwiaa avoid l i a b l l i t y  fo r  t h e  a saeamsn ta  
provided horoin by nonusa o f t h a  Corn011 Ares o r  Limited Area o r  
abandonment o f  h i e  Lot. 

Sec t ion  2. General Aaeaasmont. 

( a )  Purposs o r  Assasment.  Ths gsns re l  assessment l a v i s d  by 
t h a  Asaociation s h a l l  ba usad exclueivaly  t o  promota t h e  r ec rea t ion ,  
h s a l t h ,  aa fo ty ,  nnd welfare of t h e  r sa idan ta  of the  P ropar t i e s ,  t o  
enhancs t h e  environment, and, i n  p a r t i c u l a r  fo r  the  improvemsnt, 
maintonancs end opera t ion o f  t h e  Camon Area and f a c i l i t i e s  toge the r  
with such Areae and f a c i l i t i e s  a e  lnay from time t o  time be des ignatad 
a s  fu tu rn  Common Arese. 

Cb) Basis  For Assaoamant. 

(1) Lota. Each l o t  &.on which t h e r e  has  baan e rec ted  
a l i v i n p  u n l t  &ich i s  c c r t i f i a d  fu r  occupancy by Jyaes  Ci ty  County 
s h o l l  bo assessed a t  s uniform ra to .  A l l  o t h s r  l o t s  which have been 
convoyed t o  sn  Ownar o thc r  than tho Developer s h a l l  be e s res rad  a t  
a uniform rste not  t o  oxcecd on0 h8.ndr.d psrcont  (100%) of t h o  r s t e  
fo r  l o t s  upon h i c h  t h e r e  e r a  l i v i n g  u n i t e  c s r t l f i e d  f o r  occupancy. 

(2)  Dsvolopsr-ounod Prlporty.  The Developer s h e l l  n o t  
ba o b l i g a t e d  t o  psy an annual aeae:;rment on l o t s  it Owns upon which 
no l i v i n g  u n i t  c e r f i f i e d  f o r  occupincy hoe bean erected.  

(1) Unt i l  January 1, 1982, t h s  maximum snnusl  g s n s r e l  
asseaomant s h e l l  not  excesd 8240.00 p a r  l o t  on which t h e r e  hae bean 
e r s c t e d  B l i v i n g  u n l t  c a r t i f i a d  f o r  occupancy. 



(zj From and a n e r  ~ a ~ u a r y  1st of t h e  t h i r d  year 
i m n e d i ~ t e l y  following t h e  commencement of e.sseeammto, tho  Ooord 
o f  D l r a c t o r s  mey eech year lnc rcs sa  t h e  meximum ennual ossessm=nt 
r a t e ,  t o  become e f f a c t i v e  t h e  f i r s t  day of t h e  next f i s c a l  year. 

(3) ~ r o m  end e f t c r  Jenuary l e t  of tho  t h l r d  ycnr 
i m e d i e t e l y  following t h e  comncrlcement o f  eosessments, t h c a -  .naese- 
ment b a s i s  end/.mr t h e  meximum ellnuel genera l  assessmcnt may be 
changed by a vo te  of t h e  Developer and two-thirde majorl".y o f  t h o  
vo tes  o f  t h e  Owners who e r e  voting i n  person o r  by proxy e t  a 
meeting du ly  c e l l e d  f o r  t h i s  purpose. 

(d) Method o f  Resessment. By a vo te  of e major i ty  of t h o  
membsrs of t h e  Bosrd of d i r e c t o r s ,  t h e  amount o f  t h e  ennual os s s i s -  . . 
ments s h a l l  be f ixed  i n  t h e  manner e a t  f o r t h  ibova, whlch amount 
s h e l l  be  e u f f i c i e n t  t o  meet t h e  ob l iga t ione  imposcd by t h i s  Decloro- 
t i o n  and e l l  o t h c r  o b l i g e t l o n s  c rea ted  o r  assumed by t h e  nseoc ia t ion  
v i t h  r e s p e c t  t o  t h e  Properties: provided, however, t h a t  such amount 
s h a l l  no t  exceed t h e  maximum permiss ib le  os sesmen t  provided nbova. 
The Board o f  D i r e c t o r s  s h e l l  s e t  t h e  dete(s)  such smounts o h a l l -  
become due. , 

S e c t i o n  3. Pa rce l  Rssesomenta. 

(8 )  Purpose o f  Assessment. Pa rce l  essessments s h a l l  be used 
f o r  euch purpoees a s  e r e  author ized by t h e  Supplmentory  Declara t ion 

. f o r  t h e  g iven Percel. 

(b) Method o f  Assessment. t h e  assessment s h a l l  be l e v i e d  by 
t h a  Rssoc ie t ion  e g e l n s t  Lots  i n  e Pa rce l ,  uslng t h e  b a s i s  s e t  f o r t h  
i n  t h o  Supplementery Daclara t ion f o r  tho  given Parcel ,  ond c o l l s c t o d  
and d i sbursed  by t h e  Rsooclation. By e vota o f  two-thirds o f  t h e  
d l r e c t o r s ,  t h e  Board s h e l l  f i x  t h e  ennual parcel  assessment Tor 
each Porcel ,  ond tiete(s) such issessments  bocomE duo. 

I 
6 e c t l o n  4. Spocla l  Rsoossment f o r  Copltol  ~mprovbmont. I n  

g d d l t l o n , t o  t h e  annual eseeasments au thor l r ed  above, t h e  R ~ s o c l a t i o n  
may lovy i n  any essesamant year e s p e c i a l  ossasemont epp l i ceb lo  t o  
t h a t  year  afld no t  mqra than t h c  next f i v e  ouccesdinq yEars f o r  t h e  
purpose of defraying,  i n  blhola o r  i n  p a r t ,  t ho  cos t  o f  ony conotruc- 
t i on . - r econc t ruc t lon ;  r e p a i r ,  o r  rcplecement o f  u c o p i t e l  improvclncnt 
upon t h e  Common Area, including erluipment., f ixtl lroo and pernonnl 
proper ty  r e l a t e t i  t h e r e t o ,  provided t h ~ t  any euch ossonsmont c h a l l  
have t h o  aosant  of t h o  Devolnpcr end o f  a major i ty  s f  t h e  v a t a s  o f  
t h e  Owners who a r a  vot lng l n p c r s o n  o r  by;proxy o t  o s p c c i a l  mccting 
duly c e l l e d  f o r  t h e t  purpose. 

S e c t i o n  5. Spoc ie l  Perccl  Rseesatnent f o r  C e p l t a l  Improvement. 
I n  adt i i t ion  t o  t h e  annual essessmento a u t h o r l r e d  abovo, t h s  Rssocla- 
t i o n  may lavy i n  any asseeamant year ,  f o r  t h a t  yoor end not  more 
than t h o  next  f i v e  oucceedlng yaero, a s p e c i a l  esosnnmcnt o l~o lno t  
t h c  Lq t s  o f  t h e  Pa rce l  f o r  t h e  purposo o f  defroying,  i n  wholo o r  i n  



p a r t ,  t h e  c o s t  of any COnOtr~~ t iOn ,  reconst ruct ion,  r e p a i r  o r  
replacement o f  a c a p i t a l  improveman: upon t h s  Parcel  f o r  t h a  use 
and b e n e f i t  o f  t h e  Owners of Lota i n  such Parcel ,  including 
f i x t u r e a  and paraonal PrOpBrty r s l s t a d  the re to ,  provided t h a t  
any such aeeeaament a h a l l  have t h e  asaant  of t h a  Devalopsr and 
s major i ty  of t h s  vo tes  of t h e  Ownera of Lots i n  t h e  Parcal  who 
a r a  vot ing i n  parson o r  by proxy a t  a meeting duly c a l l e d  f o r  t h i a  
purpose. 

Scc t ion  6. Date of Commanccment of Annual Aaa8ssmente. The 
annual a ~ s a s a m e n t o p r o v i d a d  f o r  heroin ahal l .  commenca with r e s p e c t  
t o  any 1 o t . o ~  l i v i n g  u n i t  wi th in  a Parcal  on t h e  first day o f  t h e  
month following conveyance of t h s  i i r a t  Lot i n  t h e  Parcal  t o  an 
Owner who is not  t h e  Developer. The i n i t i a l  annual aasessmant on 
any Lot o r  Living Unit  a h a l l  be adjuated according t o  t h e  number 
of wnola montha r ~ m a i n i n g  i n  t h s . P l s c a 1  year. 

Sect ion 7.  Effect  o f  Nonpayment of Asseesmenta; Remedies 
o f  Association. Any assessment not  paid  within t h i r t y  (30) days 
a f t e r  t h e  due da te  may upon raeo lu t ion  of the  Board o f  Directure ,  
bear i n t e r e s t  from t h e  due data a t  themaximum con t rac t  i n t e r e s t  
r o t a  provided by law. Tha l i e n  o f  tho assessments providod f o r  
here in ,  whether o r  no t  no t i ce  hoe b ~ a n  placed of record  a s  herein- 
a f t e r  provided, may be foreclossd  Lrl a b i l l  i n  equi ty  i n  t h a  eame 
manner a s  providcd f o r  t h ~  foreclozure  of mortgages, vendor 's  l i e n s ,  
and l i a n a  of a i m i l a r  noture. A atstemant from t h e  Aesocietion ahowinp 
t h e  balance due on any aaaeesment c l la l l  be rime f a c i e  proof of t h a  
cu r ran t  assassmcnt bolsnce and d e l i n q u a n c y , h e  on a 
p a r t i c u l a r  Lot. Tho Association may br ing an ac t ion  a t  law 
age ins t  any Owner porsonally obligti tad t o  pay t h e  same, e i t h e r  
i n  t h e  f i r e t  i ne tance  o r  f o r  d e f i c i ~ n c y  following foracloaura ,  
end i n t e r e a t  und c o a t s  of any. such ac t ion  ( including reasonable 
a t t o r n s y ' e  f e e s )  e h a l l  be added t o  t h s  amount o f  much ueaesamsnt. 

Sect ion 8. Lion f o r  Payment of Assessments and Subordinat ion 
of Licn t o  F i r s t  and Second Mortgascs. Thera s h a l l  be  a cont inuing 
l i e n  upon each of t h e  ind iv idua l  Lota here in ,  i n  order  t o  secure  
t h e  paymont o f  any o f  t h e  assesunents  provided under t h i i  De.claration, 
but such l i e n  s h a l l  be at 011 timae aubjact  and e u b o r d i n a t a t o  any 
f i r s t  o r  aecond mortgagea o r  deed of t r u s t  placed on t h e  proper ty .  
a t  any t i m a ; a x c e p t  t h a t ,  a t  such tima a s  t h e  A s ~ o c i a t i o n  placos  
t o  record  a n o t i c e  o f  delinquency 00 t o  any p e r t l c u l a r  Lot a t  such 
placa  ea inetruments of conveyance and l i e n s  a r s  recorded f o r  such 
Lot on a form prescribed by tho Board of Diractoro,  then,  from t i m s  
o f  recordat ion o f  a a i d  n o t i c e  t h e  l l a n o f  ouch dolinquont assesamenta 
t n  tho  amount s t s t a d  i n  much no t i cn  a h s l l  from t h a t  t lma .become a 
l i e n  p r i o r  t o  any f i r s t  o r  second mortgagee o r  deede of t t u a t p l a c a d  
of record  euboaquant t o  t h e  da te  o f  s a i d  not ice  i n  t h e  eame manner 
ae  t h e  l i e n  of a dockatod. judgmont i n  t h a  S t e t a  o f  Uirginia.  S a l a  , 

o r  t r a n s f a r  o f  any Lot a h a l l  no t  u.ffect  m y  l l e n  provided f o r  hera- 
undor. 



Sect ion 9. Exempt Property. The fol lowing proper ty  subject  
t o  t h i s  Declaration s h a l l  be exemptsd from tha  essessmenta. charge 
and l l e n  creetad herein: (1) e l l  p roper t ies  dedicated and accepted 
by a  p u b l i c  a u t h o r i t y  end devoted t o  p u b l i c  use; (2) n i l  C o m n  
Arees; (3) e l l  L i m i t e d  Common Rrens; end (41 a l l  p roper t l ea  exempted 
from t n x a t l o n  by  s t e t e  o r  l o c a l  guvernnlente upon tha  terma end t o  
t h e  extent  o f  euch l e g e l  exempt lor^. 

Sect ion 10. Annual Budget. The Eoerd e h a l l  adopt en ennuel 
budget f o r s s q u e n t  f i s c a l  year, which s h a l l  provide for  
a l l o c a t i o n  o f  expensee i n  euch a  nlanner t h a t  the ob l i ge t ione  imposed 
by the  Dec la re t i on  end e l l  Supplelitentery Declerat ions w i l l  be met. 

ARTICLE V 

A r c h i t a c t u r a l  Control. Ssction. 1. A r c h i t e c t u r a l  end Land 
Preeervet ion Board. An A  c h i t e c t u r e l  and Land R e e e r v k t l o n  Board £ (he re ina f te r  c a l l e d  "ALPE ) cona1:;tlng o f  three o r  more persons e h a l l  
be eppointed by  the  Developer. A t  auch t lme es the  Developer's 
mabereh ip  expires,  the  ALP0 ehall. be eppointed by the  Board o f  
Directore.  

Sect ion 2. Purpose. I n  eccordence w i t h  the prov is ione o f  
~rt ic le-e Fuwhaten Cmmut~ l ty  Services Assoc ia t iqn By-Laws, 
tha  ALP0 a h e l l  regu la te  t h ?  sx te rne l  design, appearonce, use, 
l o c a t i o n ,  and maintanenca o f  the  Prnpar t les  end o f  improvements 
thereon i n  auch a  manner eo as t o  preserve end enhance veluce, t o  
ma in to ln  e  harmonious r e l a t i o n s h i p  among s t ruc tu rse  end the  na tu ra l  
vegete t ion and topogrephy, end t o  coneerve e x l s t l n g  nature1 smenlties, 
e c o l o g i c a l l y  s e n s i t i v e  areas and important h i a t o r i c  elements. 

Sect ion 3. Conditior.e. No Improvements, e l tera$ ions,  repa i rs .  
chenge oP p o i n t  colors,  excavations, changss i n  grade o r  o the r  work m3 
which i n  any way a l t e r s  the e x t e r i o r  o f  any property o r  the  improvs- 
ments l o c s t e d  thereon from i t a  n a t u r a l  o r  improved s t a t e  e x i s t i n g  on 
the  date such p roper t y  wae f l r e t  conveyed i n  fes by the  Dsveloper t o  
an Owner e h a l l  be made o r  done v l t h o u t  the  p r i o r  epproval  of the 
RLPE, except es otherwise sxpreeely provided i n  t h i n  Declnration. 
No bu l l d ing .  fence, wal l ,  reeidence. o r  o the r  s t r u c t u r e  s h a l l  be 
commenced, erected, improved, el tcred. made o r  done w i thou t  the p r i o r  
w r i t t e n  approve1 of the  ALPB. 

Sect ion 4. Procedures. In  the  event the  ALPB f a i l s  t o  approva, 
modiry o r  d i sopprove ' i n  w r l t l n g  en e p p l i c a t i o n  w i t h l n  t h i r t y  (30) deys 
a f t e r  p lans end apec i f ica t ione hovs been nubmitted i n  w r i t i n g  t o  it. 
i n  accordance w l t h  adopted procedures, approve1 w l l l  bs  deemed qrsnted. 
The app l i can t  may appeal an adver:je ALPE decloion t o  t h e  Eoerd o f  
D i rec tors ,  who moy reverse o r  modify such decialon by a  two-thirds 
(2/3) vo te  o f  tho  diractora.  



ARTICLE V I  

Use o f  Property. Sec t ion  1. Pro tec t ive  Covenants. 

( a )  General Rost r lc t lons .  A 1 1  Lots wlthln t h e  Proportlms 
s h a l l  be davclopad i n  accordanca with t h e  Powhetan Mastsr  Plan. 

(b)  Other Rest r ic t ions .  A 1 1  Lots  wi th in  t h a  P r o p e r t l a s  
a h a l l  be aubject  t o  the  s t andards -es t ab l i shed  by t h e  ALPE. 

(1) regarding design,  minlmum e l d e  yard and e a t  back. 
a t r e e t s ,  perking and ee rv ice  areoa ,  l i g h t i n g ,  eigns,  s p e c i a l  land- 
ecapa treatment;  

(2) t o  implement t h c  purpoaas of  t h e  Powhaton.Master 
Plen end of  A r t i c l e  U, Sec t ion  2 and Sect ion 4 of t h i s  Article; 

( 3  t o  i n t e r p r e t  t h o  covanents i n  t h i e  eec t ion ,  in- 
c ludlng but not l i m i t e d  t o  r u l e e  to  r e g u l a t e  enlmale, antennae. 
a torago and uco of rnc rea t iona l  vehlc lse ,  atorogo end use o f  
machincry, use of outdoor drying l i n e s ,  t r eeh  conta iners ,  p lant ing,  
malntenanca and removal of vagetution. 

Upon o r  before conveyenca of  t h e  f l r n t  Lot i n  any Parccl ,  
t h e  ALPE  hall adopt t h e  genera l  ru l ao  ond etandards appropriate 
t o  thu t  Perccl. Such genera l  r u i e e  may bs  wended by a two-thirda 
(2/3) voto o f  t h e  ALPE following a pub l l c  hoering. f o r  which due 
notlcm has  bcen provided, end p u ~ s u a n t  t o  sn o f f i rms t ive  vo ta  UP 
two-thirds (UJ) o f  t h e  .Eoard.of Directors. A l l  such gcns ra l  r u l e e  
end any svbeequent amandmante thc ra to  s h e l l  ba placed i n  t h e  Book 
o f  Resolutions. 

(c) ~ s e l d u n t l e l  Use. ' A l l  p r o p a r t y  doelgnatad fo r  r c s i d e n t i n l  
uae 6ha l l  b e u s a d ,  improved a @ . d ~ v o t e d . ~ x c l u e l v e l y  t o  r c e l d e n t l ~ l  
uae. Nothing hc re in  a h a l l  be d o n m ~ d t o .  prevent t h ~  o m o r f r o m  
l e a s i n g  a Ll,vLng Unit t o  a s l n g l a  f m i l y ,  sub jec t  t o  all o f  tha  
provls lons  o f  t h e  Dacloretion. A s  usad he re ln  t h e  term " s l n g l a  
familyn i s  defined t o  inc lude Only persons r e l a t s d  by.blood o r  
lawful marriage. 

(d) ~ ~ s t r i & t l o n  on Fur thnr  Subdivle ioni  No Lot a h o l l  be 
f u r t h e r  subdivided o r  eoparatod i n t o  ynn l l e r  l u t e  by any Owner 
o t h e r  than t h e  Developar wlthout the  w r i t t a n  consent of Developer, 
mnd no por t ion l e s s  than a11 of any such Lot., s h a l l  be conveyed 
o r  t r ens fc r rcd  by an Omer  o t h e r  than t h o  Developer providcd, 
h o u ~ v e r ,  t h a t  t h i s  s h a l l  not  p rc ; l lb l t  dceds of c o r r e c t i o n ,  doeda ' . 

. t o  r e so lve  boundary l i n e  di?putcs,  end eirniJar c o r r s c t i v s  inetrumanta.. 

( a )  l u l s a n c s ~ .  No nulsrjncs s h a l l  ba permitted t o  e y i e t  o r  , 

opera te  upon any proper ty  mo a s  t o  be dat r imentc l  t o  any o the r  
proper ty  i n  tha  v i c i n i t y  the reo f  o r  t o  its occupante. 

. . 

. . 
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( f )  Excaptione. The RLPU may i s e u e  temporery p s n i t s  t o  
e x c e p t  eny  p r o h i b i t l o n e  expressed  o r  h p l l e d  by t h l s  s e c t l o n ,  . 
provided  t h e  Ooerd e c t s  i n  eccordence w i t h  edopted g b l d e l i n e e  and 
p r o c e d u r e s  end can  s h w  good cecse.  

S e c t i o n  2. Heintennnce uP Proper ty .  Eech Owner s h e l l  keep 
e l l  L o t s  owned by him end a l l  P ron tsge  e x t e n d i n g  P r m  t h e  Lot l l n e s  
t o  t h e  edge oP pavement end e l l  improvemente t h e r e i n  o r  thereon  f r e e  
oP d e b r i s  and i n  good o r d e r  end r e p a i r ,  i n c l u d l n g ,  b u t  n o t  l i m i t e d  
t o  t h e  s e e d i n g ,  w a t e r i n g  end mowing of e l l  lawns,  t h e  p run ing  end 
c u t t i n g  of e l l  t r e e s  end shrubbery end t h e  p a l n t i n g  ( o r o t h e r  a p p r o p r i -  
e t a  e x t e r n a l  c a r e )  oP e l l  b u i l d i n g s  end o t h e r  improvements, e x l u d i n g  
r e p a i r  o r  rep lacement  oP paved cwalgs,  e l l  i n  e  manner end w i t h  such  
f requency  e e  l a  c o n s i e t e n t  wi th  good p r o p e r t y  management and s o  a 5  
n o t  t o  d e t r a c t  Prom t h e  o v e r e l l  beau ty  of t h e  P r o p e r t i e s  end k a l t h  
end eePoty oP Pouhaten r e s i d e n t s .  I n  t h e  even t  en  b n e r  o r  any Lot '  
a h a l l  P a i l  t o  m e i n t a i n t b e  premisee and t h e  improvements a i t u o t e d  
t h s r e o n  a s  p r o v i d a d  h e r e i n ,  t h e  A s s o c i a t i o n ,  a f t e r  n o t i c e  t o  t h e  
briar a e  p r o v i d e d  i n  t h e  By-Lewc s h a l l  heva t h o  r i g h t  t o  e n t e r  upon 
s a l d  L a t  t o  c o r r e c t  s n y  v i o l a t i o n  0P t h i s  s e c t i o n  s t n t o d  i n  such 
no t ice .  A l l  c o s t s  r e l e t e d  t o  such c o r r e c t i o n ,  r e p a i r  o r  r e s t o r a t i o n  . 
may.becone e  S p e c i e 1  Rasessment u p m  much Lot i n  t h e  d i s c r e t i o n  oP 
t h s  Board of D i r e c t o r s ,  which s h a l l  nb t iPy  t h e  h n e r  oP sucn  L o t  i n  
w r i t i n g  i n  t h e  e v e n t  oP t h s  i m p o s i t i o n  Of eny such s p e c i a l  a s s e s m e n t  
by t h e  Boerd. 

S e c t i o n  3. U t i l i t y  end Dra inage  Eeeements. The Developer 
r e s e r v e s  u n t o  i t e e l ? ,  it- e u c c e s s o r s  end a s s i g n s ,  a  p e r p e t u a l ,  
e l i e n e b l e . e a s e m e n t  end r i g h t  oP way 

1 t o  c o n e t r u c t ,  m a i n t e l n ,  i n s p e c t ,  r e p l e c e  end r e p a i r  
s l e c t r i c  end t ~ l e p h o n e  p o l a e ,  wires, c a b l e s ,  c o n d u i t e .  sewera,  p i p e e ,  
w a t e r  meine. o t h e r  s u i t a b l e  aquipment end P a c i l i t i e e  Por  t h n  con- 
veyance of w e t e r ,  aswar,  g a s ,  t e l a p h o n e ,  e l e c t r i c i t y ,  t a l e v i s i o n .  
c a b l e ,  c o n m u n i c e t i m e  or o t h e r  u t i l i t i a e  o r  p u b l i c  c m v e n i a n c e s  on, 
over  and under  t h e  r e a r  t e n  (10) ? s e t  of each Lot ,end such o t h e r  
a r e a n  ss moy be d e s i g n a t e d  f o r  .ouch purpooes on' e p p r o p r i e t e  r e c o r d e d  
p l a t s  of s u b d i v i s i o n ,  end 

(11) lor a t o m  end s u r f a c e  weter d r a i n a g e ,  i n c l u d i n g  t h e  
r i g h t  t o  c o n s t r u c t ,  m e i n t a i n ,  i n s p e c t ,  r e p l e c e  and r e p a i r  p l p e s ,  
d i t c h e a ,  c u l v e r t s  and o t h e r  s u i t a b l e  f a c i l i t i a a  f o r  t h e  d i s p o s i t i o n  
oP s to rm and a u r f e c e  w a t e r  d r a i n a g e ,  on. ovar  and under  t h e  r e a r  t e n  
(10)  f e e t  of each  Lot  end seven and one-half ( 3 5 )  f e e t  a l o n g  b o t h  a l d a e  
of e s c h  L o t ,  and such  o t h e r  a r e a s  a e  may be d e s i g n a t e d  f o r  such  purposes  
on a p p r o p r i a t e  recorded  p l e t a  of s u b d i v i s i o n .  The easements  p rov lded  
i n  t h i s  S e c t i o n  3 ( i )  end (11)  s h a l l  i n c l u d e  t h e  r i g h t  oP i n g r e s s  
end e g r e s s  t h e r e t o ,  and t h e  r i g h t  t o  c u t  any t r e e e .  b r u s h  and 
shrubbery ,  make eny g r a d i n g  of s o i l .  end t a k e  o t h e r  e i m i l e r  e c t i o n  
r e a s o n a b l y  n e c e a s e r y  t o  p rov ide  c c o n m i c a l  end e a f e  u t i l i t y  i n s t a l l a -  
t i o n  and d r a i n a g e  f a c i l i t i e e .  The r i g h t s  h e r e i n  r e e e r v e d  may b e  



exerc i sed  by any l i censee  of t h e  Developer, but s h a l l  not be deemed 
t o  imposa any ob l iga t ion  upon t h e  Devaloper t o  provido o r  maintain . . 
any u t i l i t y  o r  dra inage servicee.  

Sect ion b. Landscape Protec t ion Zonea end Scenic Eesements. 
It is  t h e  i n t e n t  of t h e  Developer t o  e s t a b l i s h  Landacepe Protec t ion 
Zonee t o  be des ignated on p l a t s  he rea f t e r  Pi led  f o r  record  i n  t h s  
Off ice  of  t h e  Clerk o ?  Jemea Ci ty  County. The RLPB s h e l l  a s t eh l i sh  
r e e t r i c t i o n e  ?or  uee of araae  s o  deeigneted,  and ecenic  easements 

I 
i n  order  t o  p r o t e c t  n a t u r a l  etrecme and watsr  euppl ies ,  t o  maintain 
and enhance t h e  conservation o f  n a t u r a l  and ecenic  resources ,  t o  
promote t h e  caneervation of s o i l e ,  wet l ends ,  bsechea, t i d s l  marsh- 
lands ,  w i l d l i f e ,  gams snd migratory b i r d e ,  enhance t h e  velum of . 
s h u t t i n g  end neighboring f o r e e t e ,  w i l d l i f e  prsaerves,  n a t u r s l  
roeervet ione  o r  senc tue r i ee  o r  o the r  open e r a a s  end open specee, 
ond t o  offord end enhance recreation oppor tun i t i e s ,  preserve  h i e t o r i c a l  
e l t e e ,  and implement genera l ly  tho  Powhatan Master Plan f o r  development. . 
The Developer hereby ressrvea  t h c  r i g h t  o f  access  upon such deeignated 
e reee  f o r  t h e  eetablishment and maintananco of improvemente there to .  

Sec t ion  5. H i a t o r i c e l  Ar t i fec te .  The Developer hereby r e t a i n e  
I I 
I 

ownerehip r i g h t e  t o  any h i s t o r i c a l  e r t i f e c t e  discovered on o r  i n  any 
por t ion of t h e  Proper t ies .  I n  t h e  event such a r t i f a c t s  e r e  diecovered, 
before  euch e r t i f a c t e  a h e l l  be d is turbed o r  removed n o t i c e  e h a l l  be 
given t o  t h e  Davalopsr, and t h e  Owner s h e l l  cooperete f u l l y  with t h e  
Developer t o  al low euch e r t i f a c t s  t o  be rmovsd. 

ARTICLE U I I  

General Provisions.  S s c t i o n ' l .  Duration. The covenante 
end r e e t r i c t i o n e  o f  t h i s  Declaration e h e l l  run wibh end bind t h e  
land f o r  a t a r n  o f  t h i r t y - f i v e  (35) yeere  from t h e  d a t e  t h i s  
Decleration i a  recorded. 

Sect ion 2. Thie Decleration may b e  emended a t  any time by 
an instrument OF record  a f t e r  t h e  w r i t t e n  consent t h e r e t o  by not  
l e e s  then seventy-five percent (75%) of t h e  Owner8 end t h e  Developer 
s h e l l  have been ohteined. 

Sec t ion  3. Enforcement. The Aseocietion,  eny Owner o r  t h e  
Developer a h a l l  heve t h e  r i g h t  t o  enforce ,  by any proceedinge st law 

ti 
or  i n  e q l i t y ,  e l l  r e s t r i c t i o n s ,  condi t ions ,  covenente. reeervat ione ,  
l i m e  and chargse now o r  he rea f t e r  impoesd by t h e  provisions of  t h i a  
Dec1,erstion and of Supplementary Declaretione.  .Fa i lu re  t o  enforce ! 

any covenant o r  r e e t r i c t i o n  h e r e i n  conta ined shal l .  i n  no event be i .  

deemed e waiver of t h e  r i g h t  t o  du 80 t h e r e a f t e r .  

Sec t ion  b. Severab i l i ty .  I n v d i d e t i n n  of any one o ?  theee  
covenan teo r  r e e t r i c t i o n e  by judginent o r  c o u r t  order  e h a l l  i n  no 
way a f f e c t  any o t h e r  provieione which a h a l l  remain i n  f u l l  fo rce  end 
e f fec t .  

. . 



Sect ion 5. Llmltat ions. AS long  as tha Developer i s  l i k e -  
wise an Owner, t he  Associat ion may no t  use i t 8  raaourcee nor taka 
0 p u b l i c  poa i t i on  i n  oppoeit ion t o  t he  Powhstm Master Plan o r  t o  
changes thereto Proposed by the Developer without the w r i t t e n  con- 
sent o f  Developer. Nothing i n  t h i s  sect ion s h e l l  be conatrued t o  
l i m i t  t he  r i g h t s  o f  tha mmbars ac t ing  as individuals o r  i n  a f f i l i a -  
t i o n  w i t h  o ther  member6 o r  groups. I 

Sect ion 6. Raleaaa of Negative Reciprocal Eaaernents. A l l  
Owners acknowledge t h a t  the Developer owns r e e l  setate i n  James C i t y  
County, V i rg in ia ,  which may i n  come areas be contiguous t o  the 
Propar t iae and may ba shown on tha Master Plan. No r e e l  eetato s h a l l  
be inc luded w i t h i n  tha schema O f  t h i s  Declaration, however, except 
t he  Prdper t ies  and any add i t i ona l  propart lee added pursuant t o  
A r t i c l e  11, Sect ion 2 hereof as and when such proper t ies  sra added. 
Each Owner, by h i 6  acceptanca of  t h i s  Declsrat ion o r  the deed t o  h i e  
Lot,  waives eny r i g h t  and i n t a r e s t  he may have (i) i n  and t o  r e a l  
es ta te  no t  covered by t h i e  Declarat ion and (ii) t o  tha enforcement 
o f  a l l  o r  any po r t i on  o f  t h i s  Declaration, any Supplemental Declara- 
t l on ,  end the Book of  Resolutions sgainst any such r e e l  estate. 

IN  WITNESB WHEREOF, PUdHATAN ENTERPRISES, INC. he6 ceuead 
i t s  nsme t o  be signed and i t s  corporate seal t o  be e f f i x e d  and 
a t t es ted  by i t e  du ly  authorized i f f i c e r e ,  a l l  ae of the dsy and 
year f i r s t  shove written. 

, 
whose nemea are igned t o  the foregoing w r i t i n g  bearing date on tha 

day o f  i4 &; 1 g e  have each acknowledg~d the 
jam~;;t(efo~e me n C t y  an 5 t a  a aforesaid. 

** \ . . I . '  . ,/:,,'.. . . ... GfyEN under my hand t h i s  d* day of f..' .,. ,.: n '. d : , . ; ~ '  . .. . ,> . ' f .  
: ... 
5 ... \r . . I  . - d  .:=; ~ . 

% C' . . ,...,* .. '.., . .: . . .. ., ..,,: .! ;: , ; ' ,,,.. * ................ 



AGENDA 

DEVELOPMENT REVIEW COMMlTTEE 

May 31,2000 
4:00 p.m. 

JAMES CITY COUNTY GOVERNMENT COMPLEX 
Board Room, Building C 

1. Roll Call 

2. Minutes -- Meeting of April 26,2000 

3. Cases 

A. S-34-00 The Pointe at Jamestown. Phase 2 

B. S-35-00 Mulberry Place 

C. SP-86-99 Greensprings Plantation RV Lot 

4. Adjournment 




