
AT A REGULAR MEETING OF THE INDUSTRIAL DEVELOPMENT AUTHORITY OF THE 

COUNTY OF JAMES CITY, VIRGINIA I N  THE COUNTY GOVERNMENT CENTER BOARD 

ROOM AT 3:30 P.M. ON THE THIRTIETH DAY OF AUGUST NINETEEN HUNDRED 

AND SEVENTY-NINE. 

1. ROLL CALL 

Mr .  Paul Dresser, Chairman 
Ms. Diane L. Abdelnour, Vice-Chai rman 
M r .  Kenneth H. A x t e l l  
M r .  John Barnet t ,  J r .  
Mr .  C. Hamnond Branch 
M r .  Harold N. Poulsen 
Mr .  Thomas Vaughan 

OTHERS : 

M r .  James B. O l i v e r ,  J r .  
Mr .  Frank Morton, I 1 1  
M r .  Henry Stephens, Secretary-Treasurer 

2.  MINUTES 

Upon a motion by Mr.  Branch, seconded by Mr .  Poulsen, t he  
minutes o f  t he  August 23, 1979 meeting were de fe r red  u n t i l  t h e  nex t  meeting. 

3. DISCUSSION OF THE JOLLY APPLICATION 

M r .  Dresser suggested the fee  be defer red  because i t  was n o t  
adopted p r i o r  t o  acceptance o f  the app l i ca t i on .  

Upon a motion by M r .  A x t e l l ,  seconded by Mr .  Vaughan, t he  
A u t h o r i t y  unamiously agreed t h a t  no f e e  would be charged f o r  Mr .  J o l l y ' s  
app l i ca t i on .  

M r .  Dresser in t roduced M r .  Stephens f o r  the presenta t ion  o f  
the s t a f f  r epo r t .  He s t a t e d  t h a t  t h i s  was n o t  a debate, b u t  quest ions 
could be asked. 

M r .  Stephens presented the s t a f f  r e p o r t  ex l a i n i n g  i n  
depth the  J o l l y  app l i ca t i on .  (see at tached memorandum ! 

M r .  A x t e l l  asked i f  the  proposed f a c i l i t y  f i t  i n t o  the  
comprehensive plan. 



Mr. Stephens said yes. 

Mr. Poulsen asked i f  the sa les  tax was based on the f ac t  
tha t  additional tour i s t s  would come. 

Mr. Stephens s ta ted "not ent i re ly" .  The s tab le  average 
occupancy r a t e  over the  past  5 years implies t h a t  additional motels 
in conjunction w i t h  a s teadi ly  increasing demand have been b u i l t .  

Mr. Dresser asked i f  there has been hotel and motel 
business fa i lu res  in the past 5 years i n  James City County. 

Mr. Stephens s ta ted  tha t  no data was available,  b u t  he 
could recall  one fa i lu re .  

Mr. Barnett asked about the data available on room rate .  

Mr. Stephens replied tha t  since this motel i s  s imilar  t o  
other hotels in the area,  he assumed tha t  i t  would conform. 

Mr. Dresser addressed Mr. Jo l ly  a l l o t t i ng  him 10 to  15 
minutes t o  explain his application. 

Mr. Jo l ly  explained the application on his behalf. 

Mr. Jo l ly  s ta ted  tha t  the application was c lear .  He gave 
a general description of the  note1 and requested tha t  the chairman ask 
questions and he would t ry  his best  t o  answer them. 

Mr. Dresser complied. 

Mr. Axtell addressed Mr. Jo l ly  and asked him t h a t  i n  h is  
wading of the application,  you would be taking care of 57,000 tour i s t s  
and we would be s p l i t t i n g  the pot is tha t  correct? 

Mr. Jo l ly  s ta ted tha t  they have hired a sa les  manager fo r  
small conventions and i t  i s  i n  h is  judgement t ha t  i t  would bring 
additional t ou r i s t s  in to  Wi 11 iamsburg. 

Mr. Dresser asked Mr. Jo l ly  what the v iab i l i ty  of h i s  
project  without revenue bond financing and i f  he had i n i t i a l  in te res t s  
fo r  expanding the project. 

Mr. Jo l ly  answered by saying t h a t  he was waiting fo r  the 
Authority's decision on the project. 

Mr. Axtell asked Mr. Jo l ly  i f  he had any other restaurants.  

Mr. Jo l ly  replied negatively. 



4. PRESENTATION OF THE RESOLUTION 

M r .  S h i l l i n g  presented t h e  A u t h o r i t y  w i t h  the  r e s o l u t i o n .  

The r e s o l u t i o n  was reviewed by the  A u t h o r i t y  members. 

M r .  S h i l l i n g  b r i e f l y  addressed the  A u t h o r i t y  s i t i n g  s i m i l a r  
cases and t h e i r  outcomes. 

M r .  Vaughan asked M r .  S h i l l i n g  t h a t  i f  the A u t h o r i t y  should 
approve t h e  app l i ca t i on ,  why would any f u t u r e  developer ever consider  
convent ional f i n a n c i n g  when we cou ld  i ssue  them a commercial bond? 

M r .  S h i l l i n g  s t a t e d  t h a t  he cou ldn ' t  answer t h a t  quest ion. 

5. COMMENTS FROM THE FLOOR 

M r .  Dresser opened the  f l o o r  f o r  connnents and al lowed a t h i r t y  
minute t ime l i m i t .  

M r .  A. 0. Smith, a l o c a l  a t to rney  represent ing  the Wil l iamsburg 
Hotel/Motel Associat ion,  s t a t e d  t h a t  t he  impact o f  such new f i nanc ing  on 
e x i s t i n g  business cou ld  n o t  be accura te ly  accessed b u t  t he  members f i r m l y  
be l ieved t h a t  t he  outcome mlght  be u n f a i r  compet i t ion  as a r e s u l t  o f  t h e  
I n d u s t r i a l  Development A u t h o r i t y ' s  decis ion.  

M r .  Vaughan asked Mr.  Smith t h a t  i f  t h e  a p p l i c a t i o n  was approved, 
would any members o f  t he  assoc ia t i on  want ass is tance i n  t h e i r  b u i l d i n g .  

Mr .  Smith s ta ted  t h a t  i f  the  avenue was open, why not?  

Mr .  Donald Pons, p res iden t  o f  t he  W i l l  iamsburg Hote l IMote l  
Associat ion s ta ted  t h a t  t he  body as a whole would n o t  oppose t h e  i n t r o -  
duc t ion  o f  another business, there fore ,  they d i d  no t  speak o u t  i n  
opposi t ion.  

Mr .  B u t l e r ,  a  owner i n  the Quar te rpath  I n n  s a i d  t h a t  i f  the 
A u t h o r i t y  approved t h e  a p p l i c a t i o n  they would be serv ing  as a "condu i t  
o f  a fede ra l  subsidy." We do n o t  f e e l  t h a t  M r .  J o l l y  needs a subsidy. 

M r .  J o l l y  addressed the  A u t h o r i t y  one again. He s t a t e d  t h a t  
i n  h i s  es t imat ion ,  bonds cou ld  be s o l d  a t  an i n t e r e s t  r a t e  between 
9.25% and 9.75% r a t h e r  than w i t h  12% convent ional  f inanc ing .  He t o l d  
the A u t h o r i t y  t h a t  h i s  p r o j e c t  would n o t  be f e a s i b l e  w i t h  a 12% i n t e r e s t  
rate.  

M r .  Poulsen moved t h a t  t he  I n d u s t r i a l  Revenue Bond A u t h o r i t y  
as a method o f  f i nanc ing  be denied the  James City Inn, Inc .  



COMMENTS 
Paul  A. Dresser ,  Jr. 

Chairman J .C .C.  I n d u s t r i a l  Development Author i ty  

Meeting 8/30/79 

The s u b j e c t  of providing t a x  exempt f inanc ing  f o r  r e t a i l  and 
s e r v i c e  f a c i l i t i e s  i s ,  wi thout  doubt,  most c o n t r o v e r s i a l .  

I r o n i c a l l y ,  however, it is an  i s s u e  t h a t  has not  been widely 
recognized w i th in  t h e  Commonwealth u n t i l  t he  l a s t  6 - 12 months. 
It r e a l l y  has no t  aroused much a t t e n t i o n  of t he  c i t i z e n s ,  and I 
do n o t  t h i n k  w e  have c o l l e c t i v e l y  come t o  g r i p s  wi th  t h e  p o t e n t i a l  
impact o f  providing wholesale t a x  exempt f inancing f o r  r e t a i l  and 
s e r v i c e  f a c i l i t i e s .  

The a t t o r n e y  g e n e r a l ' s  o f f i c e  has h i s t o r i c a l l y  taken a  hands o f f  
a t t i t u d e ,  pa s s ing  t h e  buck t o  t h e  General Assembly. 

The General Assembly almost  came t o  g r i p s  wi th  t h e  s i t u a t i o n  i n  
1979, b u t  f a i l e d  t o  change t h e  V i rg in i a  I n d u s t r i a l  Development and 
Revenue Bond A c t  ( t h e  A c t ) ,  o r  c l a r i f y  t h e  r e t a i l  and s e r v i c e  
f a c i l i t i e s  ques t ion .  

Shor t  t e r m ,  whi le  cont roversy  e x i s t s  and we have n o - c l a r i f i c a t i o n ,  
I (speaking on ly  f o r  my own p o s i t i o n  a s  member of J C C  I D A )  w i l l  
assume a  very conserva t ive  pos tu re  wi th  regard t o  so-ca l led  
non- indus t r i a l  o r  r e t a i l  and s e r v i c e  f a c i l i t i e s .  I n  any such 
a p p l i c a t i o n s  which may be presented  t o  our  a u t h o r i t y  he re ,  I w i l l  
look hard f o r  any unique c h a r a c t e r i s t i c s  o f  t h e  p r o j e c t  which w i l l  

- n o t  only  provide t a x  base and employment o p p o r t u n i t i e s ,  bu t  which 
a l s o  w i l l  provide a  genera l  p o s i t i v e  impact on our  cocn ty ' s  
economic s i t u a t i o n .  

I expect  t o  maintain t h i s  pos tu re  u n t i l  our e l ec t ed  s t a t e  o f f i c i a l s  
c l a r i f y  t h e  s i t u a t i o n  once and f o r  a l l ,  f o r  a l l  IDA's of V i rg in i a .  
I n  t h a t  any IDA i n  t h e  Commonwealth can t h e o r e t i c a l l y  provide t a x  
exempt f i nanc ing  anywhere i n  V i rg in i a ,  I f e e l  t h a t  w e  should look 
f irst  f o r  guidance from a l l  t h e  e l e c t e d  o f f i c i a l s  of  V i rg in i a ,  - 
i .e.  t h e  General Assembly. Those I D A ' s  i n  Vi rg in ia  t h a t  advocate 
" l eave  it alone" o r  a r e  seeking f u r t h e r  l i b e r a l i z a t i o n  of  i n t e r p r e -  
t a t i o n  of  t h e  Act, i n  my judgement, a r e  no t  conducting themselves i n  
a  r e spons ib l e  manner. The impact could be grave,  inc lud ing  (bu t  
n o t  l i m i t e d  t o )  : 

1) more expensive f inanc ing  f o r  small  i n d u s t r i a l  companies 
a s  w e l l  a s  f o r  l o c a l  governmental u n i t s  of de s i r ed  p r o j e c t s .  

2 )  A genera l  l a ck  of  funds a v a i l a b l e  t o  f i nance  i n d u s t r i a l  
p r o j e c t s  f o r  which w e  are competing wi th  o t h e r  s t a t e s .  

3 )  Federa l  c o n t r o l s  t o  f u r t h e r  c u r t a i l ,  o r  e l i m i n a t e ,  t a x  
b e n e f i t s  now a v a i l a b l e  f o r  t h i s  form of f inanc ing .  



Should t h e  General Assembly choose not  t o  c l a r i f y  t h e  Act one 
way o r  the  o the r  during the  coming sess ion ,  I w i l l ,  a s  a  member 
of J C C ' s  I D A ,  suggest t h a t  t h i s  au tho r i t y  seek, a s  an a l t e r n a t i v e ,  
d i r e c t  guidance from our Board of Supervisors ,  who a r e  t h e  e l ec t ed  
o f f i c i a l s  of our community. I would s t r e s s  again, however, t h a t  
t h i s  i s  c e r t a i n l y  l e s s  acceptab1.e i n  t h a t  any I D A  can opera te  
ou t s ide  t h e  j u r i s d i c t i o n  of t h e  l o c a l  governmental unit. 

I f e e l  t h a t  w e  have a  capable group of c i t i z e n s  appointed t o  our  
James Ci ty  County IDA, and t h a t  w e  c e r t a i n l y  have t h e  c o l l e c t i v e  
a b i l i t y  t o  examine app l i ca t ions  on a  case  by case  b a s i s  - however, 
ph i losophica l  gu ide l ines  and judgement on t h l s  r e t a i l .  and s e r v i c e  
i s s u e ,  i n  my opinion,  a r e  t h e  primary r e s p o n s i b i l i t y  of our 
e l e c t e d  o f f i c i a l s  of Virginia .  The Burden and ~ e s p o n s i b i l i t y  
should not  r e s t  on t h e  shoulders of appointed members of ind iv idua l  
I n d u s t r i a l  Development Author i t i es .  - 1 



The motion was seconded by Mr. Branch. 

Mr. Dresser asked i f  t h e i r  was a discussion of the motion. 

Mr. Vaughan s ta ted tha t  he would vote against  the application 
because he did not t h i n k  i t  was the original in ten t  of the law to finance 
commercial projects,  but t o  encourage industry to  come in to  the area or 
diversify . 

Mr. Barnett s ta ted tha t  even though tourism i s  an industry, 
the Authority should t r y  to  do something to  expand and diversify to  
o f f se t  the layoffs t h a t  occur every year i n  the t o u r i s t  trade.  

Mr. Dresser called f o r  a rol l  cal l  vote on the Jol ly  application. 

Mr. Poulsen - Aye 
Mr. Baanch - Aye 
Mr. Barnett - Aye 
Mr. Axtell - Nay 
Mr. Vaughan - Aye 
Ms. Abdelnour - Aye 
Mr. Dresser - Aye 

The motion to  deny the application was adopted by the Authority 
6 to  1. 

Mr. Dresser then addressed the audience. His comnents are 
appended hereto. 

Upon a motion by Mr. Axtell,  seconded by Mr. Vaughan, the 
Industrial  Development Authority's meeting was adjourned a t  6:00 P.M. 


