ADOPTED

ORDINANCE NO.

1 92

BOARD OF SUPEWMORS
JAMES CITY COUNTY

VIRGINIA

AN ORDINANCE OF THE COUNTY OF JAMES CITY, VIRGINIA, PROVIDING THAT THE CODE OF
ORDINANCES, COUNTY OF JAMES CITY, BE AMENDED BY ADDING CHAPTER 5, ENTERPRISE
ZONE. SECTIONS 5-1 THROUGH 5-10.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 5, is hereby
added to the Code of James City by adding Section 5-1, Statement of purpose; Section 5-2, Boundaries of the
James River Enterprise Zone; Section 5-3, Deffitions; Section 5-4, Qualification for incentives; Section 5-5,
Local enterprise zone incentives; Section 5-6, Application; Section 5-7, Appeals; Section 5-8, Enterprise zone
administrator; Section 5-9, Administrative regulations; and Section 5-10, Construction and serviceability.

CHAPTER 5. ENTERPRISE ZONE
Sec. 5-1. Statement of purpose.

In accordance with the Virginia Enterprise Zone Act, Sections 59.1-270, et seq. of the Code of Virginia,
and the declaration by the governor of the Commonwealth of Virginia declaring a portion of James City County
as an enterprise zone, it is the purpose of this chapter to stimulate business and industrial growth and rehabilitate

existing residential structures within the area designated as the James River Enterprise Zone by means of tax
incentives, fee exemptions and local incentives designed to promote such growth.
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Sec. 5-2. Boundaries of the James River Enterprise Zone.

The boundaries of the James River Enterprise Zone are as set forth on the map entitled, "James River
Enterprise Zone" revised September 28,1995, which is on file in the office of Enterprise Zone Adrmnistrator the

area of which has been declared an enterprise zone by the governor of the Commonwealth of Virginia for a period
of twenty years in accordance with the Virginia Enterprise Zone Act.

Sec. 5-3. Definitions.

For the purpose of this chapter, the following words and phrases shall have the meaning respectively
ascribed to them by this section:

Business fm. Any business entity authorized to do business in the Commonwealth of Virginia and subject to
the state income tax on net corporate rate income (Section 58.1-400, et seq.), or a public service company subject
to a h c h i s e or license tax on gross receipts, or a bank, mutual savings bank, savings and loan association, or

a partnership or sole proprietorship. A business fm includes partnerships and small business corporations
electingto be taxed under Subchapter S of the Federal Internal Revenue Code, and which are not subject to state
income taxes as partnerships or corporations, the taxable income of which is passed through to and taxed on
individual partners and shareholders. However, a business fm does not include organizations which are exempt

h m state income tax on all income except unrelated business taxable income as defined in the Federal Internal
Revenue Code, Section 512; nor does it include homeowners associations as defmed in Federal Internal Revenue
Code, Section 528.
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Capital investment. An investment that results in an increase in the assessed value of real estate and a net gain
in the ori&

capital cost of business personal property and machinery and tools which triggers the payment of

taxes to the County.

Employee of a zone establishment. A person employed by a business fm who is on the payroll of the f m ' s
establishment(s) within the zone. In the case of an employee who is on the payroll of two or more establishments
of the firm, both inside and outside of the zone, the term "employee of a zone establishment" refers only to such
an employee assigned to the f m ' s zone establishment(s) for at least one-half of his normally scheduled work
days

Enterprise zone. The area k n o w as the James River Enterprise Zone declared by the governor of the
Commonwealth of Virginia to be eligible for the benefits accruing under the Virginia Enterprise Zone Act
(Section 59.1-270, et seq.).

Existing business. Any business operating or located within the enterprise zone on January, 1996 or within the
county prior to its location within the enterprise zone. A business which retains the same ownership and which
was operating or located within the enterprise zone on January, 1996 or within the county prior to location with
the enterprise zone shall not be defined as a new business, even if the name or entity (corporate or otherwise) has
changed.

Full-time employee. A person employed by a business firm who is normally scheduled to work at least thuty-five
(35) hours per week during the f m ' s payroll period or two (2) or more individuals who together share the same
job position and together work the normal number of hours a week as required by the business fm for that one
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position, provided that each such employee receives the same benefits as full-time employees. The term "fulltime employee" does not include unpaid volunteer workers.

Full-time permanent positions. Employment for 35 hours a week or more with no limitation on the length of
employment.

New business. A business fm which begins the operation of a trade or business within a zone after January 1,
1996. This shall include a business fm which existed in the designated zone prior to such designation of the

zone, but which by bona fide sale becomes owned by another person, fum or corporation in which the previous
owner or any member of his immediate family has no interest. "Immediate family" as used herein shall mean the
spouse, brothers, sisters, or children of the owner."

Sec. 5-4. Qualification for incentives

(a).

In order to qualify for local incentives provided under this chapter, a business fm must locate

or be located within the boundaries of the Enterprise Zone and meet the following criteria:

(1) Capital investment criteria. After adoption of this chapter, make a capital investment of
$1,000,000 or more in any twenty-four month period in a commercial or industrial project
within the zone; or
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(2) Job creation criteria.

a.

50 percent of either anew business workforce or existing business workforce expansion
is documented as living in James City County for one calendar year; and

b.

75 percent of business f m ' s workforce is full time permanent positions; and

c.

The average annual wage for a business f m ' s workforce is 90 percent of the County's
per capita income, using the most recent census data.

@) Incentives available to a business fm under this chapter depend on which eligibility criteria in

Section4 (a) (1) or (2) the business meets. Business f m s that meet both criteria shall be eligible for incentives
available under both of the eligibility criteria.

(c) Limitations.

(1) No incentives shall be available to business firms moving into the enterprise zone from another
location within the county unless the move is in conjunction with an expansion of at least a 50
percent increase in facility space (not less than 10,000 additional square feet), or 50 percent
increase in workforce (not less than 10 new full-time permanent positions).

(2) The amount of any tax rebate due a business fm shall not exceed the total local tax liability
of the business fm.
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(3) In the event the Commonwealth of Virginia terminates funding for incentives for all or any
business f m s within the zone, the county may similarly cease funding local incentives.

Sec. 5-5. Local enterprise zone incentives.

(a) Business real estate rehabilitation tax exemption. Qualified business f m s located within the

Enterprise Zone shall be eligible to receive a five year declining, real estate tax exemption on the increase in real
estate tax resulting h m rehabilitation of commercial and industrial real estate and facilities, which qualify under

the provisions of Virginia Code Section 58.1-3221, as amended. In the tax year after completion of
rehabilitations renovation or replacement, the business fm shall be eligible for a 50 percent exemption from
the real property tax increase due to the increase in assessed value. The exemption shall be 40 percent, 30
percent, 20 percent, and 10 percent for each successive tax year.

(h) Machiney and tools andlor business personal property tax exemption. Business fums qualifymg
under the capital inveshnent criteria shall be eligible for a five-year declining tax exemption for the tax amount

athibutable to increased capital investment. In the firsttau year after application approval, the business fm shall
be entitled to a 50 percent exemption. The exemption shall be 40 percent, 30 percent, 20 percent, and 10 percent

for each successive tax year.

(c) Waiver of permit fees. The county shall waive permit fees for site plans, subdivisions, erosion and
sedimentation control, land disturbing activities, and building, electrical, plumbing and HVAC approvals for the
following:
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(I) Capital investments of business firms which meet the capital investment criteria; and

(2) Rehabilitation of residential sbuctures where the assess value does not exceed thc 1991 base
value of $8 1,500 multiplied by the rate of inflation using the Consumer Price Index, not to
exceed 5 percent in any one year.

(d) JCSA sewer transmission fees. Business firmsqualifying under the capital investment criteria shall
be eligible for a reduced sewer transmission fee as provided in the James City Service Authority Regulations
Governing Utility Regulations, as amended.

(e) Use of well water. Business firms qualifymg under the capital investment criteria shall be allowed
to use water from permitted wells within the zonc as process water.

(f)

Business f m s qualifymg under the capital investment criteria shall be eligible to apply to the

Industrial Development Authority for a waiver of administrative fees involved in bond applications with the
exception of any legal fees.

(g) Business f m s qualifying under the capital investment criteria shall be eligible for a 100 percent

waiver of the county's consumer utility tax for five tax years beginning the tax year of application approval.

(h) Employee-based tax incentive. Business f m qualifying under the job creation criteria shall be

eligible for a grant komthe County's Industrial Development Authority of $400 per employee who is a resident
within the zone and $200 per employee who is a resident of the County outside the zone. This incentive shall be
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payable for two tax years, at the end of each year, beginning the tax year of application approval. After the twoyear period, a business fum shall be eligible for additional incentives per employee in the third year only if the
business fm expands its employment 25 percent above its base employment established at the end of second
year.

(i)

Day care grant. Business 6nns qualifying under the job creation criteria shall be eligible for a one-

time matching granf h t h e County's Indushial Development Authority, of up to $25,000 to be used with funds
of an equal or greater amount f?om the businem fm to establish or enhance a day carelpre-school facility within
the enterprise zone.

(i) Residential Real property rehabilitation tax exemption. An owner of a residential structure within

the zone shall be eligible for a fiveyear declining tax on the increased assessed real property value resulting from
rehabilitation of the residential structure which qualify under the provisions of Virginia Code Section 58.1-3220,
as am&.

In the tax year after completion of rehabilitation renovation or replacement, the property owner shall

be eligible for a 50 percent exemption from the real property tax increase due to the increased assessed value.
The exemption shall be 40 percent, 30 percent, 20 percent, and 10 percent for each successive tax year. In order
to be eligible for ibis tax exemption, the initial assessed value of the residential structure must not exceed the
1991 base value of $8 1,500 multiplied by the rate of inflation using the Consumer Price Index, not to exceed 5

percent in any one year.
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Sec. 5-6. Application.

Any business fm seeking to receive Local Enterprise Zone Incentives shall make application to the
enterprise zone administrator on forms provided by the Enterprise Zone Administrator. The enterprise zone
administrator may require the business fm to provide documentation establishing that said business f m has
met the requirements for the receipt of Local Enterprise Zone Incentives. Failure to provide requested
documentationshall result in a denial of the business f m ' s application for local incentives. The enterprise zone
administrator may require the business firm to provide additional documentation from time to time to assure that
said business fYm retains the requisite qualifications for the receipt of Local Enterprise Zone Incentives. In the
event that any business fm shall fail to maintain the requisite qualifications for the receipt of Local Enterprise
Zone Incentives, the enterprise zone Administrator shall inform the business f m in wniting that it is no longer
qualified for the receipt of local incentives, and shall send a copy of said notice to the county administrator.

Sec. 5-7. Appeals

An applicant may appeal the decision of the enterprise zone administrator within 30 days from the date

the decision was rendered. The notice of appeal shall be in writing, delivered to the county administrator and
spec% with particularity the basis for the appeal. The county administrator shall set a hearing for the appeal and
provide the applicant and enterprise zone administrator at least five days notice prior to such hearing. The
decision of the county administrator or his designee shall be fmal.
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Sec. 5-8. Enterprise zone administrator

The enterprise zone administrator shall be the County's Assistant Manager for Community Services.

Sec. 5-9. Administrative regulations.

The county administrator may prescribe rules and regulations for the application of this chapter and
approval of any incentives. Such rules and regulations shall guide the enterprise zone administrator in applying
this chapter.

Sec. 5-10. Construction and serviceability.

This chapter shall be liberally construed so as to effectuate the purposes herwf. If any clause, sentence,
paragraph, section of subsection of this chapter shall be adjudged by any court of competentjurisdiction to be
invalid for any reason, including a declaration that is contrary to the constitution of the Commonwealth or of the

United States, or if the application thereof to any government agency, person or circumstance is held invalid, such
judgment or holding shall be confied in its operation to the clause, sentence, paragraph, section or subsection
hereor or the specific application hereof, directly involved in the controversy in which the judgment or holding
shall have been rendered or made, and shall not in any way affect the validity of any other clause, sentence,
paragraph, section or subsection hereof, or affect the validity of the application thereof to any other government
agency, person or circumstance.
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avid. Sisk, Chairman
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Sanford B. Wanner
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Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of May, 1996.

RESOLUTION
ADOPTING AN
WHEREAS, James City County received an enterprise zone designation effective January 1, 1996; and
WHEREAS, the provisions of the James River Enterprise Zone need to be included in the Code of James
City County.
NOW, THEREFORE, BE lT RESOLVED that the Board of Supervisors of James City County, Virginia,
adopts the attached Ordinance creating the James River Enterprise Zone.

avid L. Sisk
Chairman, Board of Supervisors
ATTEST:
A

n

Clerk Lo the Board

SUPERVISOR

VOTE

TAYLOR
MAGOON
DEPUE
EDWARDS
SISK

ABSENT
AYE
AYE
AYE
AYE

Adopted by the Board of Supervisors of James City County, Virginia,this 14th day of May,
1996.

