
A D O P T E D  
MAY 25 1999 

ORDINANCE NO. 3 1 A- 1 97 
BOARD OF SUPERVISORS 

JAMES CITY COUNTY 
VIRGINIA 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE 

DMSION 1, RESIDENTIAL CLUSTER DEVELOPMENT, SECTION 24-538, STATEMENT OF INTENT; 

SECTION 24-539, RESIDENTIAL CLUSTER DEVELOPMENT DEFINED; SECTION 24-540, WHERE 

PERMIlTED; SECTION 24-541, MINIMUM SITE SIZE; SECTION 24-542, PERMITTED USES; BY 

AMENDING AND RENUMBERING SECTION 24-544, SETBACK REQUIREMENTS WITH NEW 

NUMBER24-545; BY ADDINGNEW SECTION 24-544, BUFFERREQUIREMENTS; BY RENUMBERING 

SECTION 24-545, MINIMUM LOT WIDTH AND AREA REQUIREMENTS WITH NEW NUMBER 24-546; 

BY AMENDING AND RENUMBERING SECTION 24-546, YARD REGULATIONS WITH NEWNUMBER 

24-547; BY AMENDING AND RENUMBERING SECTION 24-547, DENSITY WITH NEW NUMBER 24- 

548; BY DELETING OLD SECTION 24-548, DENSITY BONUSES; BY AMENDING, RENUMBERING 

AND RENAMING SECTION 24-549, DENSITY BONUSES -PERFORMANCE ASSURANCE WITH NEW 

NUMBER 24-55 1, AND NEW NAME, PERFORMANCE ASSURANCE; BY ADDING NEW SECTION 24- 

549, DENSITY STANDARDS; BY ADDING NEW SECTION 24-550, BMP REQUIREMENTS; BY 

AMENDING AND RENUMBERING SECTION 24-550, AMOUNT OF OPEN SPACE REQUIRED WITH 

NEW NUMBER 24-552; BY AMENDING AND RENUMBERING SECTION 24-551, OWNERSHIP OF 

OPEN SPACE WITH NEW NUMBER 24-553; AND BY AMENDING AND RENUMBERING SECTION 

24-552, REVIEW AND APPROVAL PROCESS WITH NEW NUMBER 24-554. 

BE IT ORDAINED by the Board of S u p e ~ s o r s  of the County of James City, Virginia, that Chapter 24, Zoning, 

is hereby amended and reordained by amending Article VI, Overlay Districts, Division 1, Residential Cluster 

Development, Section 24-538, Statement of intent; Section24-539, Residential cluster developmentdefined, Section 
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24-540, Where permitted; Section 24-541, Minimum site size; Section 24-542, Pwnitted uses; Section 24-544, 

Bum requirements; Section 24-545. Setback requirements; Section 24-546, Minimum lot width and area 

requirements; Section 24-547, Yard regulations; Section 24-548, Density; Section 24-549, Density standards; 

Section 24-550, BMF' requirements; Section 24-551, Performance assurance; Section 24-552, Amount of openspace 

required; Section 24-553, Ownership of open space; and Section 24-554, Review and approval process. 

Chapm 24. Zoning 

Article VI. Overlay Districts 

Division 1. Residential ClusteF Development 

Sec. 24-538. Statement of intent. 
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Sec 24-539. Residential cluster development deIined. 

A "residential cluster development," for purpcses of this article, shall be a planned development of land 
consisting of predominantly residential uses together wiihtkir @recreational facilities, supporting rosds, utilities 
and other public fa~mties. 

Sec 24-540. Where permitted. 

A residential cluster development is pandned in the R-l , R-2, and R-5 zoning districts. %&x&hMm 

. . 1: 711e requir- of this article shall govern whae there is 
a mntlict with the requirements of the underlying district. 

Sec 24-541. Minimum site size 

Sec. 24-542. Permitted uses. 

Uses penr6ttedin aresidential clusta development shall bethe same as those permitted in the zoning district 
in which the residential cluster development is located In the event that theindividual units within attacheddwellings 
are proposed to be sold as separate living units, the attached dwelling may be divided topermit separate deed 
descriptions for conveyance A limited of commercial development a & be allowed within 
residential clusters as permitted in the zoning district in which the development is located. Commercial uses shall 
be shown on the master plan and be consistent with the Comprehensive Plan 
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Sec. 24543. Utilities. 

Lots in a residential cluster development shall be served by a public sewage disposal system and a public 
srstem 

(21 X4embrimrum rl~ht-oT-wm, W r  m alf mm-- Chamcier CItrrtdor madf s b f f  be 75 
@ ~ t M h e ( ~ d m m E o t d e n t k o f t k e w ~ h t e s s & 3 W f e e t .  Inthwaares 
tfwwawedbriffershaUbearacdeprh qf25petrentqfiheheagefoldeprk 

(3) I f i k b ~ d r i s m . # m d e 8 a s ~ ~ r R e r n a P O s e o d d r l s ~ a c ; R a v i n ~ n o m r m c F e ~ c r s .  
thatanrinimwndnc*,~x~.QM)wuatefeetoifareaShaUbe~edHpttra~'nbteun50 
imc& ofsad ire& bet& evrmaresr. O U ,  tihe buffer skaU remafrz MdirtuTbed or 
swpakmenKd wirh a a B h d  pimtttng4 ro .adtieve ffw vlartting d o  w d  above. 
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{fi wetaandf,drvdaentio4~&other~dmPsshaanot~enerothttn?~in 
& bygem, except fiaf & p h n i n g  ~ s t o s t  niayappmvc hen uPdm the fdkmin~ drmmlmms: 

( I )  The need is twca&red by a& cond&hs m#ler fhan e ~ f a c t o r s ;  and 

121 Zhe~in~erinn&ecrc-dtk~has~retainedbvrhedeEim,dihc~Pmrdw 
degmdarion kaP besr mWgarsd rtirlr odditionatplnnrsngs or b e m  as neccsrary. 
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T l c  mininum saback from the right-of-way shall he shown on the plan of development 
aR$onIfKre0wdedsd&ds&mtar. The minimum setback from extanal sweets shall be the same as that required 

n t W i v m a r p t m : , e f f e p f a s ~ ~ s t x r l o R 2 4 - 5 4 4 .  TheTlaembrirmonseibncklk?!8in~sboe$s~be 
~ m ~ ~ d u r r n o b s r W i n ~ i n a r e s i d e n t i a f ~ s k r J I k ~ t h m i 3 5 f p l l w r i r e ~ e d a e  
dpmpmmetWWi. O A - ~ f ~ d f i a U l i O l b e ~ w i d r b i & ~ ~ , q e x E e p t p a r k i f f g  
qmes fm skgte-fPmuy acod t#ofamity dwthgs may be Iocored within the required sehcuk 

............ 
Sec. 24-545 $4g. Minimum lot width and area requirements. 

W e  are no lot width or area requirements. 

The rear and side yards may be reduced to zero, provided that easements or covenants establish the rights 
of two abutting properties where main buildings are to be ccmhwkd on or within Eve feet of a property line. Such 
easements a covenants shall establish the rights of each affected owner to gain access to each o m ' s  building f a  
purposes of essential maintenance and senice. Reductions of rear a side yards made under this provision shall also 
be subject to the following conditions: 

(a) Tbe minimum distance between any two buildings within the residential c l u e  develqmat shall 
be governed by the State of Virginia Building Ccde. 

@) No building in a residmrial cluster development immR ' " " " 
' ' shall be closer Um ...................... ................... . . -..;.-. ..: ......................... :.: ............ ..........?...... >.... ... $. ?5f* to 7 ' ",vdopment *, 'Iha $g*cYtg%t4imtaZ 

Ina residential cluster development, the minimum and maximum number of dwelling units per a m  of gross 
acreage as calculated below shall be as follows: 
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Comprehensive Plan 
Desknation I Minimum I Maximum I 

Low-Density Resjdential I 0 I 4.0 I 
Moderate-Density 4.0 12.0 
Residential 1 

F a  ihe purpase of calculating p a s  density, grass acreage shall eqnat thc 

antfapta35 smas be calculated as s M  Mow: 

1 Gross Acreage I 
Percentage of Nondevelowble Area Gross Acreape Shall Euual: 

Less than 35 Total area of parcel 
..... .:. ......... .................... 
@w More Developable land plus 35% of the parcel's land 

Developable . .~shal l .~ is t  of the total land area of the site minus stream W, areas subject to flooding .......................................... < .................................. . ., ............................................. wY-w$wM1iiirriiiw ..................................... ,.:.: ....................... : .>.,,., 
wetlands and areas with slopes exceeding 25 percent gradient If the cluster .................. ': ................................................................................................ 9 

development lies io m e  than one Compr.ekmive ...+....... ..................... ......*. P1.m Land Use Designation the number of dwelling units shall 
be calculated for each &,,& 
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++ fa- 
. . . . .  
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(2) Resicienhnl d W d e w & m u  ofntore zhmt me miiw acre, but of no more tlwt MO writs 
wf acrewbeperrmiaedinareardcstCStnnatedfow~wr~fiatmike~ehenn'w~hrt  
k a d u s e n m p m ~ ~ o f o s a e ~ w o e m t i r f r o m n h c h 7 m d o P s ~ w ~ ~ ~  
the w M q f a  maswpfan bymL.ptmuring txmmhkm in acc~tdance M h  section 24-553. 
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a Awiskw oftmimrb am% b W  tmU, where ropo~mpAWly feasfble, dich 
apvtectaJ-de-~~t~~thtoccahourahecleve~pmsld~eaah,oPltermrdrothenrraaion 
arsa;orfnovifianofsidekadkfwrbotErsidesof&Intem~s~s h & t h e l o f ~ l e n l ,  
~ i j f a a n n m n c e m a d ; o r a ~ o f b * m & a l l c 3 ~ d p ~ & a b o P t e .  
~ ~ ~ i 4 l d r r n t e n t m ~ b e ~ & r h a p t m Y t i n ~ ~ ~ ~ & d e v e l o o m a r t l S I n R l l  
~ ~ n t e n t a f b t h m r 2 0 u n i t r H l h e r e ~ d o t r o r e x i s , o r a r e n o r ~ ~  



Ordinance to Amend and Reordain 
Chapter 24. Zoning 
Page 1 1  



Ordinance to Amend and Reordain 
Chapter 24. Zoning 
Page 12 



Ordinance to Amend and Reordain 
Chapter 24. Zoning 
Page 13 

c A n a d d ~ a t 0 , 5 ~ x u n i t m a c ~ e f O r ~ ~ M d a u o f t r v d e s i r u t  which 
inaKDorafes M& dRPda feaaaes such as A ~ ~ l ~ l ~ ~ l l ~ w  stre@, nula'& 
mtmnce/&rpdntrmthedevefoDlnenlamitaarofIPd(~~utritprtcctr,rmd 
~rouvorshatedrmnMnn. S u c h ~ o n d ~ ~ s h o l f a p p e a t m m r y  
restdendat clustet p h  submined fm a specird usc perm2 

........... 

See. 24--- Performance assurance. 

For all improvements proposed by the applicant pursuant to section 24-548 ~ 4 ,  assurances shall be 
provided satisfactcry to the ccunty altmmy, that such improvements will be constructed and completed fcr use by 
project residents within a specific, reasonable period of time. 
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(a) Within every residential cluster development approvedunder this article, there shall be planned and 
set aside pmamatly an amount of open space to be maintained exclusively for collservation and recreation 
purposes. It is recommended that the open space be protected by establishing a permanent wnservation easement. 
The amount of such open space shaU include not less than 40 percent of the net developable a m  of the site @I%- 

Goll courses may be counted as mn space for the RWPX of meeting this rwuirement to a maximum of 30 mcern 
oftherWedopensvd~e. ~~bDaMema~~~of-~urvbutfersandwnmeictbtsnprsrrmvbacowt~ 
a~open~&dregrapoae~tneeh'wdrlsreg~soamaaffuunofSOperrenf$dtereqldredopstsp~a~. 

(c) Before accepting the open space as meeting the requirements of paragraph (a) of this section, the 
planning commission shall find that: 

(1) Nolandlying within a proposed or existing road right-of-way,utility ..,... .,. .,... easement or drainage facility 
i s c o u n t e d t o w a r d t h e ~  urnopenspace resuirmsmd 

7 ... I. ... 

(d) Evidence shall be given that satisfactory arrangements will be made for the perpetual maimmm 
of designated open space areas to relieve the county of future maintenance. 
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Within any residential cluster development m v e d  under this article on which a tract is itltended to be . . 
used m common for rerxalional a otha puhlic or sardplbhc plrposes, no Itx shall he aporoved reccxded sold a 
u d  within the development until aaaroprmtedcr rafcrmadedLBnatanafcDveMlLLsandw~o, 

(1) The nature of the permanent organization unda which common ownership is to be established, 
including its purpose; how it shall be governed and administered; the provisiom made f a  
pamanent careandmairdenanceofthecommonpropatyincludingnecessarybonds whenrequired 
by the county; and the method of assessing the individual propaty for its share of the cost of 
adequately administering and maintaining and replacing such comnnm property. 

(2) The extent of common iraerest held by the owner of each individual parcel in the tract held in 
 common^. 

Sec 24-552 $54. Review and approval procgs. 

(a) Revrew requred. A master plan of development fw  a residential cluster develoament orcwxed 
under this article shall be Wcd with the p l ~ d i r e c Z o r ,  who shall submit it to thepk%ming coaRlissloR #&#bid 
c l f s m n & m L t ~ ~ a ~ w e p e r f n i t b  mpdredortodtedevelopment renew cornnunee incarses 
&re a spmU is wtreqtkred. Thc planning direcra rtviewtanrmittce shall 
recommend action on the plan to the ~lanniw wmmissio~ a d  10 the b a r a r d o f ~ s  br i~ whwe a 
~upspemapemaibrequircd lhepfomringronwttsniazmulboardsfsypentirors, wltemapphbte, which shall 
approve the plan of development upon finding that: 

(1) Such cluster development will presave the environmenral integrity of the site by protecting arrd 
....... features such as wetlands, steep slopes, stream valleys, 82 natural vegetation orfmndrmd <: 

....... 

(2) The cluster development will not impair the character of the area or create unacceptable adverse 
off-site infrastructure impacts; and 

.................. ........... 

(3) The proposed project is in with the compr~mive plan of james city ti . . :  :. 

@) Master plan of development. 711e master plan of development shall identify proposed areas and 
uses of open space incluhg the ~~)ndevelopable areas. The master plan of development shall be prepared by a 
licensed surveyor, engines, architect, landscape archkt cr a planner. A scale shall beused so that the entire parcel 
can be shown on one piece of paper no larger than 36 inches by 48 inches. It shall include: 
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An inset map at a scale of not less than one inch to one mile, showing the property in relation to 
surrounding roads, subdivisions a landmarks. 

A nath arrow, 

The lwtion of existing property lines, M n g  abaveand befow-@wnduriliiyeasWM(CS, SC& 

earemenrs, watercourses CT lakes, wmded areas and exktmg woods which are within a adjoin the 

Marginal data which shows the gross axage  of the SIC, the riel developable area, the proposed 
facilities qualify& for density bonuses or reuuid ~ E V  ihe dsrPity srrmdanls, the total numher 

space required by section 24-59 sfl(a) and the total amount of open space. 

Master water, sewer and drainage plans and schematic plans. 

(c) Stam ofmosterplan The approval of the master plan under this section shall mt be umikmd 
an approved preliminary plat as d e W  in the subdivision adinance. 

(d) Amendment of mosterplan. Upon appliotim, an approved plan of development may be amended 
by the planning directcr; provided, however, that a proposed amendment Qes na: 

(1) Alter a rec(lrded plat. 

(2) Conflict with the requirements of this article. 

(3) Change the general character a content of an approved master plan of development 

(4) Impair the c h a r m  of the surrounding area 

(5) Result in any substantial change of maja extednaJ access points. 

(6) Increase the approved number of dwelling units f a  any portion of the previously approved 
residential cluster development. 

.................... ............. ...?.<.;x;$p 
Pmwd amendments that do & meet these criteria shall be referred tothe planning  commission^&^ ............ ....................... ##&p-gmC fa review and actia 

: :  . ....... ........................ .;; ........ 
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(e) Musterplan review fees. Submittal of a master plan shall be accompanied by the fee charged for 
master plan review in accc~dance with section 24-7 of this chapter. 

(0 master plan-Agreement. Prior to final approval of the first sectional plan, an agreement shall be 
executed behueen the developer and the county which shall be binding upon the developz, his successas, assigns 
a heirs to the effect that the approved master plan shall govern the development of the total residential cluster 
development. This provision does not preclude the adjustment of the plan in acco~dance with section 24-%l5i$&i). 

E) Sectional ulans-Aclion. Sectional ~ lans  submitted in accordance with subsection (d) shall be 

Clerk to the Board 

C* Board of Supervisors 

SUPERVISOR VOTE 

NERVITT AYE 
S I S K  AYE 
MCGLENNON AYE 
BRADSHAW AYE 
EDWARDS AYE 

m t e d  by the Board of Supavisors of James City County, Virginia, this 25th day of May, 1999. 

rescluster.ord 


