ADOPTED

MAY 25 1999

ORDINANCE NO. 31A-197
BOARD OF SUPERVISORS

JAMES CITY COUNTY
VIRGINIA

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE VI, OVERLAY DISTRICTS,
DIVISION 1, RESIDENTIAL CLUSTER DEVELOPMENT, SECTION 24-538, STATEMENT OF INTENT,
SECTION 24-539, RESIDENTIAL CLUSTER DEVELOPMENT DEFINED; SECTION 24-540, WHERE
PERMITTED; SECTION 24-541, MINIMUM SITE SIZE; SECTION 24-542, PERMITTED USES; BY
AMENDING AND RENUMBERING SECTION 24-544, SETBACK REQUIREMENTS WITH NEW
NUMBER 24-545; BY ADDING NEW SECTION 24-544, BUFFER REQUIREMENTS; BY RENUMBERING
SECTION 24-545, MINIMUM LOT WIDTH AND AREA REQUIREMENTS WITH NEW NUMBER 24-546;
BY AMENDING AND RENUMBERING SECTION 24-546, YARD REGULATIONS WITH NEW NUMBER
24-547, BY AMENDING AND RENUMBERING SECTION 24-547, DENSITY WITH NEW NUMBER 24-
548, BY DELETING OLD SECTION 24-548, DENSITY BONUSES; BY AMENDING, RENUMBERING
AND RENAMING SECTION 24-549, DENSITY BONUSES - PERFORMANCE ASSURANCE WITH NEW
NUMBER 24-551, AND NEW NAME, PERFORMANCE ASSURANCE; BY ADDING NEW SECTION 24-
549, DENSITY STANDARDS; BY ADDING NEW SECTION 24-550, BMP REQUIREMENTS; BY
AMENDING AND RENUMBERING SECTION 24-550, AMOUNT OF OPEN SPACE REQUIRED WITH
NEW NUMBER 24-552; BY AMENDING AND RENUMBERING SECTION 24-551, OWNERSHIP OF
OPEN SPACE WITH NEW NUMBER 24-553;, AND BY AMENDING AND RENUMBERING SECTION

24-552, REVIEW AND APPROVAL PROCESS WITH NEW NUMBER 24-554.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,
is hereby amended and reordained by amending Article VI, Overlay Districts, Division 1, Residential Cluster

Development, Section 24-538, Statement of intent; Section 24-539, Residential cluster development defined; Section
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24-540, Where permitted; Section 24-541, Minimum site size; Section 24-542, Permitted uses; Section 24-544,
Buffer requirements; Section 24-545, Setback requirements; Section 24-546, Minimum lot width and area
requirements; Section 24-547, Yard regulations; Section 24-548, Density; Section 24-549, Density standards;
Section 24-550, BMP requirements; Section 24-551, Performance assurance; Section 24-552, Amount of openspace

required; Section 24-553, Ownesship of open space; and Section 24-554, Review and approval process.

Chapter 24. Zoning
Article VL. Overlay Districts

Division 1. Residential Cluster Development

Sec. 24-538. Statement of intent,
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Sec. 24-539. Residential cluster development defined,

and other public facilities.

Sec. 24-540, Where permitted.

A residential cluster development is pﬂmmﬁd inthe R-1, R-2, and R-S mmng dlslrlcts lecbnna}clnster

rall

wlmsuch—la:ﬂm—mmd—R—S—Mu]ﬁfamﬂerdcnua} reqmremcms of ﬂ‘llS article sha]l govern whcre the:re is
a conflict with the requirements of the underlying district.

Sec. 24-541. Minimum site size.

The minimum site size for a residential cl

Sec. 24-542. Permitted uses.

Uses permitted in a residential cluster development shall be the same as those permitted in the zoning district
in which the residential cluster development is located. In the event that the individual units within attached dwellings
are proposed to be sold as separate living units, the attached dwelling may be divided t
descriptions for conveyance purposes. A limited amount of commercial development wilt #igy
residential clusters as permitted in the zoning district in which the development is located. Commermal uses shall
be shown on the master plan and be consistent with the Comprehensive Plan.
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Sec. 24-543. Utilities.

Lots in a residential cluster development shall be served by a public sewage disposal system and a public
water Systern.
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Sec. 24-545 346, Minimum lot width and area requirements.

There are no lot width or area requirements.

Yard regulations.

The rear and side yards may be reduced to zero, provided that easements or covenants establish the rights
of two abutting properties where main buildings are to be constructed on or within five feet of a property line. Such
easements or covenants shall establish the rights of each affected owner to gain access to each owner’s building for
purposes of essential maintenance and service. Reductions of rear or side yards made under this provision shall also
be subject 10 the following conditions:

(a) The minimum distance between any two buildings within the residential cluster development shall
be governed by the State of Virginia Building Code.

® No building in a residential cluster development imranR=1;R=2,or R=5district
35 feet to propertyoutside-theresidenttal-clusterdevelopment #

Density.

Inaresidential cluster development, the minimum and maximum number of dwelling units per acre of gross
acreage as calculated below shall be as follows:
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Comprehensive Plan
Designation Minimum Maximum
Low-Density Residential 0 4.0
Moderate-Density 4.0 12.0
Residential

Gross Acreage
Percentage of Nondevelopable Area Gross Acreage Shall Equal:
Less than 35 Total area of parcel
Developable land plus 35% of the parcel’s land

3, wetlands and arcas with slopes exceeding 25 percent gradient. If the cluster
one Comprehensive Plan Land Use Designation, the number of dwelling units shall
be calculated separately for each district
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For all improvements proposed by the applicant pursuant to section 24-548 349
provided, satisfactory to the county attorney, that such improvements will be constructed and completed for use by
project residents within a specific, reasonable period of time.
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Sec. 24-550 Amount of open space required.

(a) Within every residential cluster development approved under this article, there shall be planned and
set aside permanently an amount of open space to be maintained exclusively for conservation and recreation
purposes. It is recommended that the open space be protected by establishing a permanent conservation casement.
The amount of such open space shall include not less than 40 percent of the net developable area of the site in
density residential areas and 35 percent of the net developable area in moderate-density residential areas,

Gdlf courses may be counted a

2 St

© Before accepting the open space as meeting the requirements of paragraph (a) of this section, the
planning commission shall find that:

utility easement or drainage facility

(n Noland lying within a proposed or existing road right-of-

@

? ate access for the entire development and served with
adequate facilities for such purpose; gnd

@ Evidence shall be given that satisfactory arrangements will be made for the perpetual maintenance
of designated open space areas to relieve the county of future maintenance.
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Sec. 24-551 533. Ownership of open space.

Within any residential cluster development approved under this article on which a tract is intended to be
used in common for recreational or other public or semipublic purposes, < lot shall be approved, recorded, sold or
used within the development until i i

i approved by the

county attorney shalt-have @ Bizs been executed. Such documents shall set forth the following:

(1) The nature of the permanent organization under which common ownership is to be established,
including its purpose; how it shall be governed and administered; the provisions made for
permanent care and maintenance of the common property including necessary bonds when required
by the county; and the method of assessing the individual property for its share of the cost of
adequately administering and maintaining and replacing such common property.

(2) The exient of common interest held by the owner of cach individual parcel in the tract held in
common withrothers.

Sec. 24-552 Review and approval process.

(a) Review required. A master plan of development for a residenti
under this article shall be filed with the planning director,

recommend action on the plan to the planning commission, KA B oF SRS T RSt

approve the plan of development uponﬁndmg that:

¢y Such cluster development will preserve the environmental integrity of the site by
features such as wetlands, steep slopes, stream valleys, g natural vegetation or-farmiand;

@3] The cluster development will not impair the character of the area or create unacceptable adverse
off-site infrastructure impacts; and

6))] The proposed project is in accordance with the Comprehensive Plan of James City County;

() Master plan of development. The master plan of development shall identify proposed areas and
uses of open space including the nondevelopable areas. The master plan of development shall be prepared by a
licensed surveyor, engineer, architect, landscape architect or a planner. A scale shall be used so that the entire parcel
can be shown on one piece of paper no larger than 36 inches by 48 inches. It shall include:
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¢ An inset map at a scale of not less than one inch to one mile, showing the property in relation to
surrounding roads, subdivisions or landmarks.

2 A north arrow.

) :
I3, watercourses or lakes, wooded areas and existing woods which are within or adjomtlw

4) The boundaries of each section, topography and approximate location of proposed streets,

§ proposed recreation areas,

proposed lots and/or buildings, and phasing of development.

(5) Marginal data which shows the gross acreage of the site, the net developable area, the proposed
facilities qualifying for density bonuses it the total number
of dwelling units and/or lots, the number of bonus units and/a']ots thennnunumarmuntofopen
space required by section 24-556 $:31(a) and the total amount of open space.

(&) Master water, sewer and drainage plans and schematic plans.

(© Status of master plan. The approval of the master plan under this section shall not be considered
an approved preliminary plat as defined in the subdivision ordinance.

@ Amendment of master plan. Upon application, an approved plan of development may be amended
by the planning director; provided, however, that a proposed amendment does not:

¢} Alter a recorded plat.

(2) Conflict with the requirements of this article.

3) Change the general character or content of an approved master plan of development.
@ Impair the character of the surrounding area.

{5) Result in any substantial change of major external access points.

(6) Increase the approved number of dwelling units for any portion of the previously approved
residential cluster development.

Proposed amendments that do not meet these criteria shall be referred to the planning commission
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] Master plan review fees. Submittal of a master plan shall be accompanied by the fee charged for
master plan review in accordance with section 24-7 of this chapter.

¥ Master plan-Agreement. Prior to final approval of the first sectional plan, an agrecment shall be

executed between the developer and the county which shall be binding upon the developer, his successors, assigns
or heirs to the effect that the approved master plan shall govern the development of the total residential clu:
development. This provision does not preclude the adjustment of the plan in accordance with section 24-552 333(d).

& Sectional plans-Action. Sectional plans submitted in accordance with subsection (d) shall be

reviewed in accordance with and shall meet the

of, article III of this chapter or the

s subdivision

o] Gt

D Edwards

C Board of Supervisors

SUPERVISOR VOTE

NERVITT AYE

5ISK AYE

MCGLENKON AYE
Sanford B. Wanner BRADSHAW AYE

Adopted by the Board of Supervisors of James City County, Virginia, this 25th day of May, 1999.

rescluster.ord




