ADOPTED
JuL 18 1999

ORDINANCE NO.  31A-200 BOARD OF SUPERVISORS
JAMES CITY COUNTY

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE &F TH£
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE II, SPECIAL REGULATIONS,
DIVISION 4, LANDSCAPING; BY AMENDING SECTION 24-86, LANDSCAPING AND TREE
PRESERVATION REQUIREMENTS; BY ADDING SECTION 24-87, ADMINISTRATION; BY
ADDING SECTION 24-88, MODIFICATION, SUBSTITUTION, TRANSFER; BY ADDING SECTION
24-89, TREE PROTECTION AND CRITERIA FOR TREE REMOVAL FOR ALL USES REQUIRING
A LANDSCAPE PLAN; BY ADDING SECTION 24-90, SIZE REQUIREMENTS FOR NEW
PLANTINGS; BY ADDING SECTION 24-91, SUMMARY OF DEFINITIONS FOR TREES AND
SHRUBS; BY ADDING SECTION 24-92, PLANT MATERIAL STANDARDS; BY ADDING SECTION
24-93, TREE CREDITS; BY ADDING SECTION 24-94, GENERAL LANDSCAPE AREA
STANDARDS; BY ADDING SECTION 24-95, LANDSCAPE AREA ADJACENT TO BUILDINGS;
BY ADDING SECTION 24-96, LANDSCAPE AREA(S) ALONG RIGHT(S) OF WAY; BY ADDING
SECTION 24-97, OFF-STREET PARKING LOT LANDSCAPING; BY ADDING SECTION 24-98,
SCREENING: AND BY ADDING SECTION 24-99, LANDSCAPE REQUIREMENTS BY ZONING
DISTRICT. '

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Article II, Special Regulations, Division 4,
Landscaping, Section 24-86, Landscaping and tree preservation requirements; by adding Section 24-87,
Administration; Section 24-88, Modification, substitution, transfer; Section 24-89, Tree protection and criteria
for tree removal for all uses requiring a landscape plan; Section 24-90, Size requirements for new plantings,;
Section 24-91, Summary of definitions for trees and shrubs; Section 24-92, Plant material standards; Section
24-93, Tree credits; Section 24-94, General landscape area standards; Section 24-95, Landscape areas
adjacent to buildings; Section 24-96, Landscape area(s) along right(s)-of-way; Section 24-97, Off-street
parking lot landscaping; Section 24-98, Screening; and Section 24-99, Landscape requirements by zoning

district.
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Chapter 24. Zoning
ARTICLE II. SPECIAL REGULATIONS

DIVISION 4, LANDSCAPING

Last Revised: 5/26/99

Sec. 24-86. Landscaping and tree preservation requirements.

A)—Statement of intent. The purpose of this section is to promote the public health, safety and welfare by
providing for the preservation, installation and maintenance of trees and plant materials which will:

ey

2

3)

C))
(5

Ensure development which is consistent with the goals of the Comprehensive Plan related to natural
resources, environmental and land vse standards, greenbeltroads
and aesthetics;

Retain the historic and natural character of James City County by reducing the visual impact of signs,
parking lots, buildings and structures and protecting, preserving and enhancing its natural physical
wooded character with emphasis on preserving the existing tree canopy and other indigencus vegetation
and providing such canopy and vegetation where it does not exist;

Minimize the environmental and land use impacts of developments associated with noise, glare, dust
and movement; changes in appearance, character and value of neighboring properties; and effects on
air and water quality, stormwater runoff, groundwater recharge and soil erosion by preserving existing
tree canopies and indigenous vegetation and restoring such canopies and vegetation and providing other
landscape features;

Promote traffic safety by controlling views and visually defining circulation patterns; and

Provide more comfortable exterior spaces and conserve energy by preservi
canopies and other landscape features which provide shade and windbreaks

ng and providing tree

@)

% Administration’,

Landscape plan; when required. Alandscape plan is required for any site plan or residential plan

for development subject to paragraph(C)(2)(d)5and 6 § £24 and shall be submitted at
the time of applicati for pl al. The lands d ed i dance
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2 Plan requirements and determinations. Where requirements of this section are based on zoning
or planning designations, such designations shall be determined by the county zoning district map,
Comprehensive Plan and Six-Year Secondary Road Plan and the official planning and zoning documents of
the adjoining jurisdiction if applicable. Required landscape areas shall exclude any planned future right-of-
way as designated on the Comprehensive Plan, Six-Year Primary or Secondary Road Plan, Peninsula Area

Transportation Plan, g

' or any road plan adopted by the board of supervisors.

Installation of required landscaping, performance guarantee. Where a landscape plan is
requlred landscaping shall be installed and existing trees shall be preserved in conformance with the
approved landscape plan. A certificate of occupancy shall not be issued until all landscaping has been
installed in accordance with the approved landscape plan unless the installation of any incompleted
landscaping is guaranteed as provided in section 24-8,

i Maintenance of landscaping. The owrner, or his agent, shall be responsible for the maintenance,
repair and replacement of all landscaping materials, fences and barriers as may be required by the provisions
of this section. All plant materials, including existing trees preserved to meet the requirements of this section,
shall be tended and maintained in a healthy growing condition, replaced when necessary, and kept free of
refuse and debris. Fences and walls shall be maintained in good repair. Replacement material shall conform
to the original intent of the approved landscape plan and any replacement planting shall meet the minimum
requirements of this section.

Modification, substitution, transfer.

The commission or
planning director may modify, permit substitutions for any requirement of this section, or permit
transfer of required landscaping on a site upon finding that:

Such requirement would not promote the intent of this section;

The proposed site and landscape plan will satisfy the intent of this section and its landscape area
requirements to at least an equivalent degree as compared to a plan that strictly complies with the
minimum requirements of this section;

I The proposed site and landscape plan will not reduce the total amount of landscape area or will
not reduce the overall landscape cffects of the requirements of this section as compared to a plan
that strictly complies with the minimum requirements of this section;

Such modification, substitution or transfer shall have no additional adverse impact on adjacent
properties or public areas; and

The proposed site and landscape plan, as compared to a plan that strictly complies with the
minimum requirements of this section, shall have no additional detrimental impacts on the orderly
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development or character of the area, adjacent properties, the environment, sound engineering or
planning practice, Comprehensive Plan, or on achievement of the purposes of this section.

Requests for modifications, substitutions or
transfers may be granted in the following cases:

The proposed landscape plan, by substitution of technique, design or materials of comparable
quality, but differing from those required by this section, will achieve results which clearly
satisfy the overall purposes of this section in a manner clearly equal to or exceeding the desired
effects of the requirements of this section;

The proposed landscape plan substantially preserves, enhances, integrates and complements
existing trees and topography;

Where, because of unusual size, topography, shape or location of the property or other unusual
conditions, excluding the proprietary interests of the developer, strict application of the
requirements of this section would result in significant degradation of the site or adjacent
propertics;

The proposed landscape design or materials involve a readily discernible theme, historic or
otherwise, or complements an architectural style or design;

) Where it is necessary to allow the subdivision of property on which commercial or industrial
units will be for sale, for sale in condominium or for lease, and such units are constructed as
part of a multiunit structure in which the units share common walls or are part of a multiple-
structure development, and the entire development has been planned and designed as a
cohesive, coordinated unit under a single master plan; or

Where transfers of required landscape areas 1o other arcas on a site are necessary to satisfy
other purposes of this section, including transfers to increase screening or preserve existing
trees, provided such transfers do not reduce overall landscape requirements for a development.

Requests for modifications,
substltutlons or transfers shall be filed in writing with the planning director and shall identify the
specific requirement of this section and the reasons and justifications for such request together with the
proposed alternative. Depending upon whether the landscape plan is subject to commission or
administrative review, the commission or planning director shall approve, deny, conditionally approve
or defer action on such request and shall include a written statement certifying the above findings. The
commission or planning director may require the applicant to provide plans, documentation or other
materials {o substantiate these findings.

In the case of approvals or conditional approvals, this statement shall include a finding as to the
public purpose served by such recommendations, particularly in regard to the purposes of this section,
The planning director shall notify the applicant in writing as to the reasons for such action within 30
days of submittal of administrative plans meeting all applicable submittal criteria or within five working
days of such decision by the commission.



Ordinance to Amend and Reordain
Chapter 24. Zoning
Page 5

}  Standards for tree protection and impervious cover. Existing mature trees shall be preserved
except in impervious areas and impervious cover shall be limited to the extent permitted in the county’s
Chesapeake Bay Preservation Ordinance. Existing mature and specimen trees shall be integrated into the
overall plan of development and shall be preserved so as to promote the intent of this section. The
commission or planning director, depending upon the applicable review process, may require that certain
mature trees or specimen trees be preserved upon determination that they contribute significantly to the
character of the county and that preservation is necessary to satisfy the intent of this section. The purpose
of this paragraph is to protect such trees and other amenities which could otherwise be lost due to careless
site design or construction. All trees to be preserved shall be protected in accordance with the standards of
this section.

Tree protection::;

(1) All trees to be preserved shall be protected before, during and after the development process in
accordance with specifications contained in the Virginia Erosj
The applicant shall include a conservation checklist for review and approval by the
director of code-compliance which shall ensure that the specified trees will be protected in accordance
with these specifications.

and maintained outside the dripline before commencement of clearing or grading. The fencing or barrier
shall remain throughout construction and any subsequent grading or excavation unless otherwise
approved on a clearing and grading plan. In no case shall materials, debris, fill, vehicles or equipment
be stored within this enclosure, nor shall the topsoil layer be disturbed except in accordance with tree
protection standards approved as part of the conservation checklist.

The developer shall be responsible for ensuring these areas are protected in accordance with this
section. Where changes from the existing natural grade level are necessary, permanent protective
structures, such as tree walls or wells, shall the Virginia
Erosion and Sediment Control Handbook, i

Tree removal—-
Out31de 1mpcrv10us areas,
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Alandscape area which is a minimum of ten feet wide shall be provided adjacent to buildings. Up to one-half
of this area may be transferred elsewhere on the site. ThlS area shall contam a number of tre
equal to at least one ornamented-tree v =fee : V
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Screeningfﬁ

Transitional screening. Transitional screeni nflicting land uses and districts shall be
provided as required in this paragraph and i O-paragraph(D). Such screening areas
shall be left in their undisturbed natural state and supplemented where necessary in accordance
with paragraph £€)2)(a) and with additional plantings to provide an effective visual
screen. Such areas shall be continuous except where driveways, utilities and other breaks are
necessary. All breaks shall cross transitional screening areas at right angles. Where such breaks
are necessary, different design requirement may be imposed to achieve an equivalent screening
effect. Transitional screening areas shall not contain accessory structures, storage, parking or
loading.

Additional transitional screening requirements. If the commission determines that noise, dust
and debris, glare or other objectionable impacts created by a proposed development will have
a detrimental effect on adjoining properties which will not be adequately addressed by
transitional screening required by this, section, the commission may increase minimum
transitional screening requirements or setbacks and may require landscaping or architectural
barriers which provide a visual screen between a proposed development and adjoining
properties.

Objectionable features. Objectionable features shall be visually screened by landscaping or
architectural barriers from or by adjacent residential districts, agricultural districts which are
designated for residential use on the Comprehensive Plan and public streets. Objectional features
may include, but are not limited to, the following: refuse areas, storage yards, loading areas,

and-detentionponds.
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Historic landmarks and buildings. The commission may require screening of any use, or portion
thereof, upon a determination that the use would otherwise have a negative visual impact on
property listed on the Virginia Historical Landmarks Register.

Multiple frontage lots. Lots with multiple frontages shall have screening provided between the
rear of the principal use or building and the public right-of-way.

Residential developments not subject to article III, Site Plan. Major subdivisions of residential
developments, as defined in Chapter 19, shall conform with screening requirements for multiple
frontage lots. Such developments shall also provide transitional screening along any property line
which is adjacent to or across a peripheral public street from any multifamily, commercial or
industrial zoning district. The amount of transitional screening shall be based on the zoning
district adjacent to or across a peripheral public street from the proposed residential development.
Such residential developments shall provide transitional screening in accordance with the
requirements for the multifamily, commercial or industrial district contained in §
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Landscape requirements by zoning district.

All uses and developments requiring a site plan and landscape plan in accordance with article I11, Site Plan,
and this section shall comply with the above requirements and those which follow. Where no landscape
requirements are provided for a specific zoning district, the landscape plan shall be prepared in accordance with
the requirements for the district which is deemed by the planning director to be the most similar to the character
of the proposed use, situation and surrounding conditions. In making this determination, the following shall
be considered: the characteristics of the proposed use and surrounding area, existing zoning and Comprehensive
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Plan designations and use regulations of this chapter. At a minimum, required setbacks and yards shall be
provided as landscape areas which meet the requirements of this section.

-5, Multifamily residential district:

i Setbacks: Setbacks from existing or planned peripheral

25 _,_.}ff The balance of the

existing trees and plantings in
conformance with pm-agraphsfe)(i)(a)m This requirement shall not apply
to single-family dwellings.

Yards: All required yards shall

tai

existing trees and plantings in conformance with

paragraphs-€)(2)ta) above | ; This requirement shall not apply to single family

__________ dwellings.
o) £3) Transitional screening: For developments with 200 ot less units, a transitional screening area
in accordance with paragraph<C)2)td) , with 2 minimum width of  feet,

shall be provided within the first 30 35 feet of yard area or setback from any property line
when adjacent to or across a peripheral pubhc street from any residential district other thanR-5
or any agricultural district designated for low-density residential or rural lands on the
Comprehensive Plan. For larger developments, such transitional screening area shall be a

Manufactured home subdivision and manufactured home park:

(a%Penmeter Landscape Area A

LB, Limited Business District; B-1, General Business District; M-1, Limited
neral Industrial District; M=3;—Eimited Industrial RE,

Side and rear landscape area: A landscape area adjoining all side and rear property lines shall
be provided which is at least 15 feet in width, Along the rear property lines, such landscape
area may be reduced to a minimum of ten feet in width or five percent of the average lot depth,
whichever is greater, on lots with less than 65,000 square feet which were recorded or legally
in existence prior to July 3 1990 Such landscape area shall be landscaped in accordance with
‘ Such area may be broken by necessary driveways
or utilities perpendicular to the property line.

3 for certain landscape areas shall be reduced for all uses in
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3

M-2 or M=3 R¥ districts, or for industrial uses in M-1 districts, when the following
requirements of this paragraph are met. For purposes of this section, industrial uses shall
include any permitted use or use permitted by special use permit in an M-2 or M=3 R¥ distri
except automobile service stations, offices, employment agency, or school.

S &.5 Landscape arecas along rights- of-way and side and rear property hnes Where such a
landscape area is not adjacent to a p! t, an f
the industrial districts listed above, #

mmmmwperﬁﬁa-squarc{eemf-}andscaprma—For such landscape areas, none of t.he
deciduous trees shall be required to be of a 2-% inch minimum caliper. All required trees shall

meet the other minimum standards of this section; or

; andscape areas adjacent to buildings: A landscape area which is a minimum of ten feet
wide shall be provided adjacent to one-half of the perimeter of the building. Up to one-half of this
landscape area may be eliminated where such landscape area would be along a portion of a
building’s perimeter that is not visible from a public street, and that same side of the building is
not visible from any district other than one of the industrial districts listed above. Such landscape
area shall be landscaped in accordance with

modification is granted under paragraph(BX5) &

Transitional sc
M-2, and M=3 §

ning: Landscape areas along property lines of properties zoned LB, B-1, M-1,
shall be increased to the following widths when adjacent to or across a public

street from a residential district or agricultural district if designated residential on the
Comprehensive Plan:

LB District 30 feet
B-1 District 35 feet
M-1 District 35 feet
M-2 District 50 feet
M=3 BT District 35 feet

Such landscape areas shall be exclusive of any planned future right-of-way and shall be left in an undisturbed
natural state and supplemented with additional plantings to create a visual screen in accordance with paragraph
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(4) Landscape open space and impervious cover: As required in Chapter 23, Chesapeake Bay Preservation
Ordinance, impervious cover shall not exceed 60 percent of the lot area except where an exception is
approved in accordance with Chapter 23. Provided, however, in no case shall minimum landscape open
space be less than that required below for the respective district:

District Percent of Total Lot Area

B-1 District 30

M-2 District 25

PUD, planned unit development district, MU, mixed use district:..

t. Setbacks from existing or
land havi

contain existing trees and plantings in conformance with paragraph(€)(2)ayabove
Landscape requirements along internal streets shall not apply to single-family dwellings.
Requirements of this paragraph shall not apply to active recreation playing areas designated on
the master plan and approved in accordance with article V, division 14.

(b} f2 Yards: All yards shall contain existing trees and plantings in conformance with
paragraph{C)(2)(a)yabove. This requirement shall not apply to single-family dwellings or active
recreation playing areas designated on the master plan and approved in accordance with article
V, division 14 of this chapter.

Special requirements for industrial uses: Landscape standards in paragraphs<{€)2)(a)-and
for certain landscape arcas shall be reduced for industrial uses
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in PUD and MU districts, when the following requirements of this paragraph are met. For purposes of this

secti

industrial uses shall include any permitted use or use permitted by special use permit in an M-2 or
' district except automobile service stations, offices, employment agency, ot school.

andscape areas in setbacks and yards. Where such a landscape area is not adjacent to a
public street, and the landscape area is adjacent to one of the districts or land bays listed
above, no shrubs shall be required within such landscape area, and the required trees may
be provided at a ratio of one tree per 600 square feet of landscape area. For such landscape
areas, none of the deciduous trees shall be required to be of a 2-% inch minimum caliper. All
required trees shall meet the other minimum standards of this section; or

Landscape areas adjacent to buildings. A landscape area which is a minimum of ten feet
wide shall be provided adjacent to one-half of the perimeter of the building. Up to one-half
of this landscape area may be eliminated where such landscape areas would be along a
portion of a building’s perimeter that is not visible from a public strect, and that same side
of building is not visible from any district other than one of the districts listed above. Such
area shall be landscaped in accordance with j unless a

modification is granted under paragraph(B)(5)

¢d) {#) Transitional screening.

Secs. 24-87104 -

Residential. Where a multifamily or townhouse structure in a PUD district is located
adjacent to or across a peripheral public street from an R-1, R-2, or R-6 residential
district or agricultural district if designated low-density residential or rural lands on the
ive Plan, a 35-foot wide transitional screening area in accordance with

paragraph<{Cx2)thabove shall be provided within the first 35 feet of
yard area or setback from any property line adjoining such district.

Commercial, industrial, public or institutional uses, Where a commercial, industrial,
public or institutional use in a PUD district is located adjacent to or across a peripheral
public street from any residential district or agricultural district if designated for
residential use on the Comprehensive Plan, transitional screening shall be provided in
accordance with requirements fi or M=3 R¥ districts as required
in paragraph—(B)3)b)above The applicable transitional

screening requiremen rmined by the planning director in accordance with

24-106. Reserved.
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D. Edwards -
i Board of Supervisors
SUPERVISOR VOTE
ATTEST:
NERVITT AYE
SISK AYE
MCGLENNON AYE
anford B. Wanser EDUARDS atE
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of July, 1999.

newland.ord



