
ADOPTED 

OCr 26 1999 
ORDINANCE NO. 8 5A- 1 3  

OF SUPERVISORS 
JAMES CIW C O U N ~ ~  

VIG~NW 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 8, EROSION AND SEDIMENTATION 

CONTROL, OF THE CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY REPEALING 

CHAPTER 8, EROSION AND SEDIMENTATION CONTROL, AND REPLACING IT WITH NEW 

CHAPTER 8, EROSION AND SEDIMENT CONTROL. 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 8, 

Erosion and Sedimentation Control, is hereby repealed and replaced with new Chapter 8, Erosion and 

Sediment Control Section 8-1, Title, purpose, and authority; Section 8-2, Definitions; Section 8-3, Erosion and 

sediment control program; Section 8-4, Regulated landdisturbing activities; Submission and approval of plans, 

contents ofplans; Section 8-5, Permits, fees, bonding, etc.; Section 8-6, Monitoring, repom, and inspections; 

Section 8-7, Penalties, injunctions, and other legal actions; and Section 8-8, Appeals and judicial review. 

Seetion 8-1. TiiIe, purpose, and awhorily. 

Thb chapter shall be known as the "Erosion and Sediment Control Ordinance of Jam% City 
Cotmy." The parpose oftitis chaprer is fo conserve the land wafer, uirp and other natural resourcps 
of the county by e~roMishinff requirements far ltrc control of erosion Md ~edimentm'n, md by 
establishing procedures whereby these req~iremenEs shuU be administered und enfnrced, 

Stale h w  rsfereence-Co& of Virginia, .6 10.1- 560 et seq. 
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A p p b t .  A4y person submit fin^ an erosion md sediment control plan for appmvd Or 
requesting the ipswutce o f a  pernit, when required authorizing land-disturbing aMtMtvities to cotmeme. 

& a r b .  Any activity which removes the vegefative ground cover including, but not t5'mitl.d to, 
root mat removal or top sotl remo~ai  
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Development A mff of lrmd developed or to be developed as a single unit finder &le 
ownership or tzn#ki conml  whtch is ro be usedfor any business or indu9trMpurpase or is ta- contain 
three or more residential d w e m  m'rd 

Ewavatin~. Any digging, scooping or other methods of removing eanh nurterink 

Grading, Any excavating orfitling ofearth m e r i a l  or any combination thereof, imfudittg the 
tcuul in its excavated or fEfted c o n d i t h .  

f l j  Minor land-dis1~rbia.e activities such as home gardens and individual home hdscaping, 
repairs mut maintenance work; 

(2 f individfiai service wnnecfetlons; 

f4) Septic tank Iines or drainagej&& unlejs incfirded in an overail pfan for trmd-dtstwbing 
activity recating to consmction of rhe building to be served by the septic Mnksysfmt; 

(6) Exploration or dn'uing for oil and gas including the weU site, roads, feeder tines, and &-site 
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(8) Repair or wbuildin o f k c  racks, rights-af-way, bridges, communicationfaciWs and other 
related structures and f&litics of a milroad company; 

(9) Distrtrbrd land areas ojfess dtM 2,SWsquare f ~ r  irt size; provided, tha! fkc, env&vnmental 
dfvtfton nut determine a Iond-8tshcrbing pennir BW bc reqtrired if, its &retion, it i8 
deemed mcs;pary to ddequately safeguard rhe conr~ol of erodon andscdimemmion; 

(10) lrtjtaftation o f fmce  and sign p s f s  or telephone and electric poks and other frikdP of 

(11) Shore erosion c o n d  projects on tidal waters when the projects are approved by local 
werfands boards, thp Marine Resources Commission or thp United Stafes Amqy Corps of 

Lnnd-disturbing pen&. A permit &sued by county for the clearing, fiifing, excavating, grading, 
transporting of landor for any combination hereof orfor any purpose serforh herein 

Local erosion and sediment contra1 program or local conno1 prmram An outtirte of the various 
metrods employed b y  the m t y  to r e g u k  hid-dfsmrbing actfviriRs mut hereby nlinimize erojion 
and sedimentation in campfiance with the state program and may include swh &emr as loml 
ordinimces, p~lickcks and guidelines, technicat mazeria& Znspection, enforcement, and e v a f u a r h  

Owner. The owner or owners of the freeitold o f  tPle premises or ksser estaie therein, a 
momaxee or wndee in possession, assignee of rents, receiver, executor, trustee, lessee or other 
person, j k n  or corporation in control of a property, 

Pemrinee. 'ITzE pmon fo whom the pem't aurhurizing tand-disurrbing activifies i8 h u e d  or the 
person wito certi&s lhat the appmued eroston and sediment control plan wil l  be followed 
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PIM-approving aurkbrity. The c~vfromnenW division r e w w B l e f o r  detemintnl: the adequacy 
01 a ~onservdh'on p h  strbrmined for londdisarrbmg m'vEdes on a unit or u ~ t s  of lnndr and for 

P r o g m  audtority. The couaiy W c h  has adapted a soil erosion and sedimeni control program 

State wafers. All Hritters OR the m&ce and under the ground wholly or p#fiaUy with68 or 
bcrderitg the cam~lonweafth or width its jun'sdicth. 

(b) An eroslon c m l  p b n  shall not be approved unlit it is reviewed by a cm@ed plan 
reviewer. Inspeaions of land-disturb* activities shall he cotldwfed by a ceriihd inspector. The 
Erosion Conml Program qf the county dud1 contain a cen#ied program administrator, a cernj5ed 
plm redewer, and a celrified inspector, who may be dte same persm. 

(c) The COW hereby designates the environmental division as Ehe plan-approving authority. 
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G'htre dte tand-disrrcrbin~ activi@ resub fmm rhe wlnmcdatt of a sbrgle-fmihl raridpnce, 
an ''agreeanent in lieu qf a plan" may be substituted for an erosion and sedimenr mmoi plan if 
extcuted by the plan-approving auiharity. 
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(e) in onler to prevent,furrhet ems& he county may require approval of a consewation p h  
&r my lnnd i d e n n t  in the local progmm as an erasion impact area 

[# When land-disturbin8 octivi~, wilt be required &a contractor pe$omin# consfruclion work 
Itutsuartl to a cOhFliu&n contrua the preuarmiun, submiasion, and approval of an erosimi rrnd 
sediment ~Ontwlplan shall be the responsibifity ofthe owner. 

{g,i Wbmrever efecfncfnc and telephone utifity cmwnies,  interstate and intrastate natural gas 
pipeline companrmpanres or rcrilrood companies undtrtake any ofthe activities included in subdivisbns I I )  
ivtd (2) of this subsection, they shall be cansidered exetnprfiwm the provisions of this clurpfer. 

{ I f  Consmetion, instnNatwn andmainrsnance ofelecnic, nurttmlgep and tefepkone utility tints 

(2) Cansmerion of ftw rracks, rig&-of.wav, brtiiges, commrrnication facititles and other related 
murures mtd fnci.!itfes ofthe railroad company. 

Projects nor inctrcded in subdivhlons ( I )  and (2) of this subsection shall compty with the 
wgiciremenrs of rhe county erosion and sediment control progrum. 

(kd State agency pmjcctb 4n ditnnpf from the provisiolts of this chapter except as pmvk2edjbr 
in nke Code nfVTrgi&, section 10.1-564. 

IbJ No p e r m  mq, mxaxe in any htd.d&rt,Lz~ aeh'v@ until he has acquirrda tmtd-distui6in~ 
permit, unless the proposed land-disturbing activity is spec$catly exemptfnr,m the provisions of this 
chnprcr, and has paid rha fees and posted the required bond. 

(c) Fees. ~f01iowirPg admin&rativefee shall be paid to rhe county at the rime of submissian 
of the erasion and sedimtnt mttot p k  

(2) AAN other land dirurbin~ acrivin'es shalt pay $300..00 per acre ofdisturbance for the first 15 
acres pkts @00..00 per acre for each addibnal acre over IS. 

(dl No land-disbvbing pernti! shskall be issued until ths ac,pIicm submits with his apptication an 
approved erosion and sediment control ptan andcemm&ation thur the pian will be &&wed. 
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emion mtdsedimLntarrlon. l%e owner, pcrmit~ee, or person responsibfe&r cartying our rhe phn shall 
Ire given notice of the inspection. 

The ordar &at1 be served ZR the same manner as a notice w comply. and shall remain in 
effecr for a period of sewn day3 from khe dare o f  service pending appficaiim by the enfbrcing 
aurhoriry or perm& hofder for appropriate reikf to the Circuit Court of James City County. 

Person viotafin# or failn#, negfectin~ or refusin8 to obey an order issued by tke 
environmenral division may be compelled in a proceed in^ insrittlted ti the &3rcuif Court ojjmnes City 
Cowtty to &ey same and to conyrly therewith by ZRjWlclrion, mandamus or other appropriate remedy. 
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(b) Find deciswm of& cowtry under this chapter 8haU be subject to mkw by the Jmnes Cint 
County C h i t  Court, provided an appeal is filed within 30 doys from the dute ofany written decision 
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adverse& a@ecting rite rl~hts, dufies, or privileges of the person engaging trt or proposing to &gage 
fn land-disntrbing actiwifies. 

(CJ&man, Board of Supervisors 

Clerk to the Board 

SUPERVISOR VOTE 

NERVITT AYE 
S I S K  AYE 
MCGLENNON AYE 
BRAD SHAW AYE 
EDWARDS AYE 

Adopted by the Board of Supervisors of James City County, Virginia, this 26thday of October, 1999. 


