
ORDINANCE NO. 30A-41 

ADOPTED 
DEC 11 2012 

Board of Supervisors 
James City County, VA 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 19, SUBDIVISIONS, OF THE CODE OF 

THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING SECTION 19-2, DEFINITIONS; BY 

AMENDING SECTION 19-12, VACATION OF RECORDED PLAT; BY AMENDING SECTION 19-14, 

PRIVATE STREETS DECLARATION; BY AMENDING SECTION 19-15, FEES; BY AMENDING 

SECTION 19-17, SPECIAL PROVISIONS FOR FAMILY SUBDIVISIONS; BY AMENDING SECTION 

19-18, EXCEPTIONS; BY AMENDING SECTION 19-19, PREAPPLICATION CONFERENCE AND 

SUBMISSION OF CONCEPTUAL PLAN; BY AMENDING AND RENAMING SECTION 19-20, 

MASTER PLAN WITH NEW NAME OVERALL PLAN; BY AMENDING SECTION 19-21, 

CLASSIFICATION OF SUBDIVISIONS; BY AMENDING AND RENAMING SECTION 19-22, 

PROCEDURE FOR REVIEW OF MINOR SUBDIVISIONS, TOWNHOUSE OR CONDOMINIUM 

SUBDIVISIONS WITH NEW NAME PROCEDURE FOR REVIEW OF MINOR SUBDIVISIONS OR 

MUL TIF AMIL Y SUBDIVISIONS; BY AMENDING SECTION 19-23, PROCEDURE FOR 

PRELIMINARY PLAN REVIEW FOR MAJOR SUBDIVISIONS; BY AMENDING SECTION 19-24, 

PROCEDURE FOR PRELIMINARY PLAN REVIEW FOR MAJOR SUBDIVISIONS OF FEWER THAN 

FIFTY LOTS; BY AMENDING SECTION 19-27, PRELIMINARY PLAN-SUBMITTAL 

REQUIREMENTS; BY AMENDING AND RENAMING SECTION 19-28, PRELIMINARY PLAN-

TOWNHOUSE AND CONDOMINIUM SUBDIVISIONS WITH NEW NAME PRELIMINARY PLAN-

MULTIFAMILY SUBDIVISIONS; BY AMENDING SECTION 19-29, FINAL PLAN-SUBMITTAL 

REQUIREMENTS; BY AMENDING SECTION 19-30, PROCEDURE FOR APPROVAL OF FINAL 

PLAN; BY AMENDING SECTION 19-32, LAND MUST BE SUITABLE; BY AMENDING SECTION 19-

33, LOCATION OF UTILITIES; BY AMENDING SECTION 19-34, LOCATIONS AND 

SPECIFICATIONS FOR MONUMENTS; BY AMENDING SECTION 19-35, LOT CORNER 

MONUMENTS; BY AMENDING SECTION 19-36, MONUMENTS-GENERAL REQUIREMENTS; BY 

AMENDING SECTION 19-37, EASEMENTS; BY AMENDING SECTION 19-39, LOT 

ARRANGEMENTS, DESIGN AND SHAPE; BY AMENDING AND RENAMING SECTION 19-40, LOT 
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LOCATION WITH NEW NAME LOT ACCESS AND FRONTAGE; BY DELETING SECTION 19-41, 

SIDE LOT LINES; BY ADDING NEW SECTION 19-41, BUILDING SETBACKS AND YARDS; BY 

ADDING NEW SECTION 19-42, STREET RIGHT-OF-WAY DEDICATION, BY ADDING NEW 

SECTION 19-43, LOT WIDTH; BY RENUMBERING SECTION 19-42, LOT REMNANTS WITH NEW 

NUMBER 19-44; BY AMENDING AND RENUMBERING SECTION 19-43, DOUBLE FRONT AGE 

LOTS WITH NEW NUMBER 19-45; BY RENUMBERING SECTION 19-44, SEPARATE OWNERSHIP 

OF LOTS TO BE SUBDIVIDED WITH NEW NUMBER 19-46; BY AMENDING AND RENUMBERING 

SECTION 19-45, LOT FRONTAGE WITH NEW NUMBER 19-47; BY AMENDING AND 

RENUMBERING SECTION 19-46, BLOCK LENGTH WITH NEW NUMBER 19-48; BY 

RENUMBERING SECTION 19-4 7, BLOCK WIDTH WITH NEW NUMBER 19-49; BY AMENDING AND 

RENUMBERING SECTION 19-48, STREET ALIGNMENT AND LAYOUT WITH NEW NUMBER 19-50; 

BY AMENDING AND RENUMBERING SECTION 19-49, STREET CONSTRUCTION STANDARDS 

WITH NEW NUMBER 19-51; BY AMENDING AND RENUMBERING SECTION 19-50, STREET 

DRAINAGE WITH NEW NUMBER 19-52; BY AMENDING, RENUMBERING AND RENAMING 

SECTION 19-51, SIDEWALKS WITH NEW NUMBER AND NAME 19-53, PEDESTRIAN 

ACCOMMODATIONS; BY AMENDING AND RENUMBERING SECTION 19-52, CUL-DE-SAC 

STREETS WITH NEW NUMBER 19-54; BY AMENDING AND RENUMBERING SECTION 19-53, 

PRIVATE STREETS WITH NEW NUMBER 19-55; BY RENUMBERING SECTION 19-54, STREET AND 

SUBDIVISION NAMES WITH NEW NUMBER 19-56; BY AMENDING AND RENUMBERING 

SECTION 19-55, STREET SIGNS WITH NEW NUMBER 19-57; BY AMENDING AND RENUMBERING 

SECTION 19-56, PUBLIC WATER WITH NEW NUMBER 19-58; BY AMENDING AND 

RENUMBERING SECTION 10-57, WATER FACILITIES WITH NEW NUMBER 19-59; BY 

RENUMBERING SECTION 19-58, INDIVIDUAL WELLS WITH NEW NUMBER 19-60; BY 

AMENDING AND RENUMBERING SECTION 19-59, PUBLIC SEWER WITH NEW NUMBER 19-61; 
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BY AMENDING AND RENUMBERING SECTION 19-60, INDIVIDUAL SEWER WITH NEW NUMBER 

19-62; BY AMENDING AND RENUMBERING SECTION 19-61, REGULATIONS GOVERNING 

UTILITY SERVICE WITH NEW NUMBER 19-63; BY AMENDING AND RENUMBERING SECTION 

19-62, INSPECTIONS OF PUBLIC WATER, SEWER, AND STORMW ATER SYSTEM WITH NEW 

NUMBER 19-64; BY RENUMBERING SECTION 19-63, FIRE PROTECTION WITH NEW NUMBER 19-

65; BY AMENDING AND RENUMBERING SECTION 19-64, STREETLIGHTS WITH NEW NUMBER 

19-66; BY RENUMBERING SECTION 19-65, OFF-SITE SEWER, WATER, AND DRAINAGE COSTS 

WITH NEW NUMBER SECTION 19-67; BY RENUMBERING SECTION 19-66, OFF-SITE ROAD 

IMPROVEMENTS WITH NEW NUMBER 19-68; BY RENUMBERING SECTION 19-67, DEDICATION 

AND RESERVATION OF LAND FOR PUBLIC PURPOSES WITH NEW NUMBER 19-69; BY 

RENUMBERING SECTION 19-68, ESTABLISHMENT OF HOMEOWNERS ASSOCIATION WITH NEW 

NUMBER 19-70; BY RENUMBERING SECTION 19-69, ENTRANCEFEATUREREVIEWWITHNEW 

NUMBER 19-71; BY RENUMBERING SECTION 19-70, STORMW ATER MANAGEMENT FEATURE 

REVIEW WITH NEW NUMBER 19-72; BY AMENDING AND RENUMBERING SECTION 19-71, 

SHARED DRIVEWAY REQUIREMENTS FOR MINOR SUBDIVISIONS WITH NEW NUMBER 19-73; 

AND BY AMENDING AND RENUMBERING SECTION 19-72, INSTALLATION OF IMPROVEMENTS 

AND BONDING WITH NEW NUMBER 19-74. 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 19, 

Subdivisions, is hereby amended and reordained by amending Section 19-2, Defmitions; Section 19-12, 

Vacation of recorded plat; Section 19-14, Private streets declaration; Section 19-15, Fees; Section 19-17, 

Special provisions for family subdivisions; Section 19-18, Exceptions; Section 19-19, Preapplication 

conference and submission of conceptual plan; Section 19-20, Overall plan; Section 19-21, Classification of 

subdivisions; Section 19-22, Procedure for review of minor subdivisions or multifamily subdivisions; Section 
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19-23, Procedure for preliminary plan review for major subdivisions; Section 19-24, Procedure for preliminary 

plan review for major subdivisions of fewer than fifty lots; Section 19-27, Preliminary plan-Submittal 

requirements; Section 19-28, Preliminary plan-multifamily subdivisions; Section 19-29, Final plan-Submittal 

requirements; Section 19-30, Procedure for approval of fmal plan; Section 19-32, Land must be suitable; 

Section 19-33, Location of utilities; Section 19-34, Locations and specifications for monuments; Section 19-

36, Monuments-general requirements; Section 19-37, Easements; Section 19-39, Lot arrangements, design and 

shape; Section 19-40, Lot access and frontage; Section 19-41, Building setbacks and yards; Section 19-42, 

Street right-of-way dedication; Section 19-43, Lot width; Section 19-44, Lot remnants; Section 19-45, Double 

frontage lots; Section 19-46, Separate ownership oflots to be subdivided; Section 19-47, Lot frontage; Section 

19-48, Block length; Section 19-49, Block width; Section 19-50, Street alignment and layout; Section 19-51, 

Street construction standards; Section 19-52, Street drainage; Section 19-53, Pedestrian accommodations; 

Section 19-54, Cul-de-sac streets; Section 19-55, Private streets; Section 19-56, Street and subdivision names; 

Section 19-57, Street signs; Section 19-58, Public water; Section 19-59, Water facilities; Section 19-60, 

Individual wells; Section 19-61, Public sewer; Section 19-62, Individual sewer; Section 19-63, Regulations 

governing utility service; Section 19-64, Inspections of public water, sewer, and storm water system; Section 

19-65, Fire protection; Section 19-66, Streetlights; Section 19-67, Off-site sewer, water and drainage costs; 

Section 19-68, Off-site road improvements; Section 19-69, Dedication and reservation of land for public 

purposes; Section 19-70, Establishment of homeowners association; Section 19-71, Entrance feature review; 

Section 19-72, Stormwater management features review; Section 19-73, Shared driveway requirements for 

minor subdivisions; and Section 19-7 4, Installation of improvements and bonding. 
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Chapter 19 

SUBDIVISIONS 

ARTICLE I. GENERAL PROVISIONS 

Sec. 19-1. Short Title. 

This chapter shall be known and may be cited as the "Subdivision Ordinance of James City County, 
Virginia," or simply as the "Subdivision Ordinance." 

Sec. 19-2. Definitions. 

The following definitions shall apply in the interpretation and enforcement of this chapter. 

Agent. The James City County Direeter ef Pplanning director or his designee. 

Alternative on-site sewage disposal system. A treatment works that is not a conventional on-site sewage 
disposal system and does not result in a point source discharge. 

Approved. The word "approved" shall be considered to be followed by the words "or disapproved," when 
the sense so requires. 

Arteria! streets. A street speeifieally desigBed te move high volumes eftraftie &em eelleeter streets through 
the eeuBty aBd Bet desigBed to serve abuttiBg lots eJ<eept iBdireetly tlweugh iBterseetiBg streets. Arterial streets 
shall iBelude all U.8. Highways, state primaries with eBe , hvo , or three digit Bumbers, state seeeBdary reads 
with three digit Bumbers, aBd aBy ether street v,rhieh the ageBt determiBes is f1:metieBally eq~:~ivaleBt to these 
traBsportatieB departmeBt elassifieatieBs. This defiBitioB shall Bet iBelude three digit Bumbered streets ·.vhieh 
are part of a recorded subdivisiofl or aH eJ<teHsioH thereof. 

Block. Land containing lots which are bounded by streets or a combination of conservation areas, streets, 
public parks, cemeteries, railroads, rights-of-way, shorelines or boundaries of the county. 

Brownfield site. Real property wherein the expansion, redevelopment, or reuse may be complicated by the 
presence or potential presence of a hazardous substance, pollutant, or contaminant. 

Central water systems. A water system in which all connections in the subdivision are served by one or 
more water sources through a common distribution system owned and operated by the James City Service 
Authority. Central water system shall include all structures, hydrants, property, equipment and appurtenances 
used in the production, storage and distribution of water. 

Commission. The James City County Planning Commission. 
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Common open space. A parcel of land, an area of water, or a combination of land and water within a site 
designed and intended primarily for the use or enjoyment of residents, occupants, and owners within that 
development in which ownership is held in common with other owners of that development. 

Condeminium. A fH:Iildiag, or groufl ofbuildiags, ia •,veiee uaits are ovmed iadividuali)', aad tee struetures, 
eommon area, aad eommoa faeilities are owned by all tee mvners on a flFOflOrtional, uadivided basis. 

Conventional onsite sewage disposal system. A treatment works consisting of one or more septic tanks with 
gravity, pumped, or siphoned conveyance to a gravity distributed subsurface drainfield. 

County attorney. The James City County Aattomey or his designee. 

Ceunty engi1u'Cr. Tee James City Couaty Eagiaeer or his desigaee. 

Cul-de-sac. A street with only one outlet having a circular tum-around for a safe and convenient reverse 
traffic movement. 

Development review committee. An administrative subcommittee of the commission charged with reviewing 
major subdivisions, conceptual plans, appeals of agent decisions, and exceptions to this chapter and making 
recommendations to the commission. 

Division of building safety and permits. The James City County IMirector of Bbuilding ~safety and 
!!permits or his designee. 

Dwelling. Any structure, or portion thereof, which is designed for use for residential purposes, except hotels, 
motels, boardinghouses, lodging houses, tourist cabins, time-share units, motor lodges, tents, travel trailers, 
recreational vehicles and similar accommodations. Dwellings may include the following types: 

I. Single-family detached. A detached structure arranged or designed to be occupied by one family, the 
structure having only one dwelling unit. 

2. Multi-family. A building or structure including, but not limited to, townhouses, duplexes, and triple:xs 
that are arranged or designed to be occupied by more than one family living in separate dwelling 
units with separate cooking, toilet facilities, and entrances. 

3. Apartments. A building or structure arranged or designed to be occupied by three or more families 
living in separate dwelling units but sharing the entrance to the building. 

Easement. A right granted by a property owner pennitting a designated part or interest of the property to be 
used by others for a specific use or purpose. 

Engineering and resource protection division. The Pdirector of the James City County -Eengineering and 
Rresource P.protection Pdivision or his designee. 

Fire chief The James City County Fire Chief or his designee. 

Governing body. The James City County Board of Supervisors. 
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Health department. The Commonwealth of Virginia Department of Health or an authorized official, agent or 
employee thereof. 

Highly erodible soils. Soils (excluding vegetation) with an erodibility index (EI) from sheet and rill erosion 
equal to or greater than eight. The erodibility index for any soil is defined by the Universal Soil Loss Equation 
as the product of the formula RKLS-T, as defined by the "Food Seeurity Aet (F.S.A.) Manual" of August, 
1988 in the "Field Offiee Teehnieal Guide" of the U.S. Department ofAgrieulture Soil Conservation Serviee, 
where K is the soil susceptibility to water erosion in the surface layer; R is the rainfall and runoff; LS is the 
combined effects of slope length and steepness; and T is the soil loss tolerance. 

Highly permeable soils. Soils with a given potential to transmit water through the soil profile. Highly 
permeable soils are identified as any soil having a permeability equal to or greater than six inches of water 
movement per hour in any part of the soil profile to a depth of 72 inches (permeability groups "rapid" and 
"very rapid") as found in the "National Soils Survey Handbook" of July 1983 November 1996, as amended, in 
the "Field Office Technical Guide" of the U.S. Department of Agricultural Soil and Natural Resources 
Conservation Service. 

Hydric soils. Soils that are saturated, flooded or ponded long enough during the growing seasons-to de'<'elop 
anaerobie eonditions iR the upper part, -.,vhieh are saturated for usually oRe week or more iR the gro\YiRg period 
and have the eapaeity to support hydrophytie wetland vegetation. 

Impervious cover. A surface composed of any material that significantly impedes or prevents infiltration of 
water into the soil. Impervious surfaces include, but are not limited to: roofs, buildings, streets, parking areas, 
and any concrete, asphalt, or compacted gravel surface. 

Improvements. All public and quasipublic utilities and facilities including, but not limited to, streets, 
sanitary sewers, waterlines, stormwater management and erosion control facilities, electrical service, 
monuments, signs, sidewalks and streetlights required by this chapter. 

Lot. A parcel of land occupied or to be occupied by a main structure or group of main structures and 
accessory structures, together with such yards, open space, lot width, and lot areas as are required by Chapter 
24, Zoning, either shown on a plat of record or considered as a unit of property and described by metes and 
bounds. A lot is synonymous with parcel or tract. 

Lot, corner. A lot abutting on two or more streets at their intersection. Of the two sides of a comer lot, the 
front shall be deemed to be the shorter of the two sides fronting on streets. 

Lot, double Fontage. An interior lot having frontage on two streets. 

Lot,flag. A lot not fronting on or abutting a public road and where access to the public road is by a narrow, 
private right-of-way not less than 25 feet in width. 

Lot,frontage. The miRimum vlidth measurement of a lot measured along a street right of way from one side 
lot line to the other along a straight liRe. 

Lot, interior. Any lot other than a comer lot. 
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Lot of record. A lot, a plat or description of which has been recorded in the clerk's office of the circuit court. 

Lot width. The honzontal distance between side lot lines measured at the setback line. 

Monument. An iron pipe a minimum of 3/4 inches in diameter with a 24 inch length or a 5/8 inches in 
diameter reinforcing bar with a 24 inch length driven three inches to nine inches below the surface of the 
adjacent ground or an alternate type as approved by the agent county engineer. 

Plat. A map or plan for a tract or parcel of land meeting the requirements of this chapter which is to be or 
which has been subdivided. When used as a verb, "plat" is synonymous with "subdivide." 

Property. A unit or units of land of such size and dimensions that it may be subdivided into two or more 
lots. 

Public sewer. A sewer system owned and operated by a municipality, county, service authority or the 
Hampton Roads Sanitation District Commission, approved by the governing body, licensed by the State 
Corporation Commission if required by law, and approved by the health department and State Water Control 
Board where appropriate. 

Public water. A water system owned and operated by a municipality, county or service authority, approved 
by the governing body, licensed by the State Corporation Commission if required by law, and approved by the 
health department. 

Right-of-way. The total width of land dedicated or reserved for public or restricted travel, including 
pavement, ditches, drainage facilities, curbing, gutters, pipes, sidewalks, shoulders and land necessary for the 
maintenance thereof. The right-of-way may contain public or private utilities. 

Road, jitture or plannedfitture right-of way. Any road or similar transportation facility as shown on an 
approved plan of development or master plan or designated on the Comprehensive Plan, Six-Year Primary or 
Secondary Road Plan, Peninsula Transportation Plan Hampton Roads Long Range Transportation Plan or any 
road plan adopted by the board of supervisors. 

Runoff Precipitation which enters downstream waterways or properties. 

Septic ltmk system. J\n individual nondiscllarge system approved by tile llealtll department ·.vllicll contains 
all tile necessary apparatus for treating viaste'.vater including a se'.vage fielding tank and areas identified for 
primary and reserve drainfields. 

Service authority. The James City Service Authority. 

Service authority manager. The manager of the James City Service Authority or his designee. 

Service authority regulations. The James City Service Authority Regulations Governing Utility Service. 

Setback line. A line showing the closest point from a property line that a dwelling or principal structure may 
be constructed consistent with the zoning ordinance. 
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Soil absorption systems. On-site sewage disposal systems which utilize the soil to provide final treatment 
and disposal of effluent from a septic tank in a manner that does not result in a point-source discharge and does 
not create a nuisance, health hazard or ground or surface water pollution. 

Stermweter divisien. The direetor of tfle James City Cmmty storm'tYater divisioa or his desigaee. 

Street. An existing or platted right-of-way dedicated for the use of the general public, or portions thereof, 
either accepted by the transportation department or approved as a private transportation system under the 
zoning ordinance. A street shall provide access to property by vehicular and pedestrian traffic for all purposes 
of travel transportation or parking to which it is adopted and devoted. This term is synonymous with road, 
lane, drive, avenue, right-of-way, highway, or any other thoroughfare. 

Street fimctional classification. Streets shall be functionally classified as follows: 

I. Interstate: A highway that is part of the nationwide U.S. Interstate Highway System connecting or 
involving different states. 

2. Expressway and freeway: A roadway designated exclusively for unrestricted movement of traffic. 
Access is only with selected arterial streets by means of interchanges. 

3. Arterial streets (principal, minor) Streets and roads which function within a regional network 
conveying traffic between major activity centers. The purpose of such streets is to carry relatively 
large volumes of traffic at higher speeds, and not to serve abutting lots except indirectly through 
intersecting streets. The arterial classification is further subdivided into "principal arterial" and 
"minor arterial" based on traffic volumes. 

4. Collector streets (major, minor) Streets designed to conduct and distribute traffic between streets of 
lower order and streets of higher order linking major activity centers. The collector classification is 
further divided into "major collector" and "minor collector." 

5. Local or access streets. Streets designed to carry low to moderate volumes of traffic, at low operating 
speeds. The primary function of these streets is to provide access to individual lots, typically within a 
residential subdivision. 

The functional classification status of a specific road shall be determined by the agent after consulting with the 
transportation department. 

Subdivide. The division of property into two or more lots. 

Subdivider. An individual, corporation, partnership or other entity owning any property to be subdivided. 

Townheuse. A dwelliHg tmit for siagle family oeeupaae;· iH a strueture eoataiaiag three or more sueh 
dwelliag uaits Hot more thaa three stories iH height, attaehed by oae or more vertieal part;· •,yalls eJ<teadiag to 
the roof sheathiag v>'ithout passageway opeaiags to oae or more additioaal sueh uaits, aad eaeh of whieh is 
servieed by aH iadividual eJ<terior eatraaee or eatr!lliees. 

Transportation department. The Commonwealth of Virginia Department ofTransportation or an authorized 
official, agent or employee thereof. 

Yard. The space which lies between the lot line and the nearest point of a structure. The minimum yard 
required is defined for each zoning district. 
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Sec. 19-3. Compliance with chapter mandatory. 

(a) No person shall subdivide land without making and recording a plat of subdivision and fully complying 
with the provisions of this chapter. 

(b) No plat of any subdivision shall be recorded unless and until it shall have been submitted to and 
approved by the agent. 

(c) No person shall sell or transfer any land of a subdivision before such plat has been duly approved and 
recorded as provided herein unless such subdivision was lawfully created prior to the adoption of a subdivision 
ordinance applicable thereto; provided, that nothing herein contained shall be construed as preventing the 
recordation of the instrument by which such land is transferred or the passage of title as between the parties to 
the instrument. 

(d) No clerk of any court shall file or record a plat of a subdivision required by this chapter until such plat 
has been approved by the agent as required herein. 

(e) The requirements of this chapter shall be considered separate from, and supplementary to, any 
requirements otherwise specified by this Code or by state or federal law. Nothing contained herein shall 
excuse compliance with other applicable ordinances or laws. Where local requirements are in cont1ict with 
mandatory state or federal requirements, the state or federal requirements shall prevail. 

Sec. 19-4. Penalties. 

Any person, firm or corporation, whether as principal, agent, employee or otherwise, violating the provisions 
of this chapter shall be subject to a fine of not more than $500.00 for each lot or parcel ofland so subdivided or 
transferred or sold. The description of such lot or parcel by metes and bounds in the instrument of transfer or 
other document used in the process of selling or transferring shall not exempt any transaction from such 
penalties or from other remedies. 

State law reference-Code of Va., § 15.2-2254 

Sec. 19-5. Administration and enforcement of chapter. 

The agent is hereby delegated to administer and enforce the provisions of this chapter. The agent shall be 
considered the agent of the governing body. Notwithstanding an appeal as provided for in section 19-8, 
approval or disapproval by the agent shall constitute approval or disapproval as though it were given by the 
governing body. The agent may consult with the commission on matters contained herein and may call for 
written opinions or decisions from other county departments, the transportation department, and the health 
department in considering details of any submitted plat. 

State law reference-State law governing land subdivision and development, Code ofVa., § 15.2-2240 et 
seq. 
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Sec. 19-6. Effect of private contracts. 

This chapter bears no relation to any private easement, covenant, agreement or restriction, and the 
responsibility of enforcing such private easement, covenant, agreement or restriction is not implied herein to 
any public official. When this chapter calls for more restrictive standards than are required by private contract, 
the provisions of this chapter shall control. 

Sec. 19-7. Changes, erasures and revisions. 

No change, erasure or revision shall be made on any preliminary or final plat, nor on accompanying data 
sheets, after the agent has approved in writing the plat or sheets, unless authorization for such changes has been 
granted in writing by the agent. 

Sec. 19-8. Subdivider may appeal from disapproval of plat. 

In the event a plat for subdivision is disapproved by the agent or commission, the subdivider may appeal to 
the governing body. The governing body may override the recommendation of the agent or commission and 
approve said plat. No appeal shall be made unless it is filed in writing with the clerk of the governing body 
within 30 days of disapproval by the agent or commission. 

Sec. 19-9. Plan and plat preparation -by whom prepared. 

Each subdivision plan and plat shall be prepared by an individual duly qualified as set forth in title 54.1 of 
the Code of Virginia. 

Sec. 19-10. How chapter may be amended. 

This chapter may be amended in whole or in part by the governing body. Any such amendment shall either 
originate with or be submitted to the commission for recommendation prior to adoption. If no recommendation 
is received from the commission after 60 days from submission, the governing body may act without a 
recommendation. No such amendment shall be adopted without a public hearing having been held by the 
governing body. 

State law references-For state law as to amendments to county subdivision ordinances, see Code ofVa., § 
15.2-2253; required filing of amendments, Code ofVa., § 15.2-2252. 

Sec. 19-11. Resubdivision same as subdivision. 

Any change in a recorded subdivision plat that modifies, creates or adjusts lot lines shall be approved in the 
same manner and under the same requirements as a new subdivision. This section applies to any subdivision 
plat of record, whether or not recorded prior to the adoption of a subdivision ordinance. Where a street, alley, 
easement for public passage or other public area laid out or described in such plat is affected, the plat shall be 
vacated pursuant to section 19-12 prior to resubdivision. 
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Sec. 19-12. Vacation of recorded plat. 

Any recorded plat, or part thereof~ may be vacated by the governing body pursuant to se€tieH Code ofVa., § 
15.2-2271 through se€tieH § 15.2-2276 of tile Code of Virginia, as amended. Any such vacation shall operate 
to destroy the force and effect of the recording of the plat so vacated and to divest all public rights in, and to 
reinvest to the owners, proprietors and trustee, if any, the title to the streets, alleys, easements for public 
passage and other public areas laid out or described in such plat. 

Sec. 19-13. Construction and severability of provisions. 

This chapter shall be liberally construed so as to effectuate its purposes. If any clause, sentence, paragraph, 
section or subsection of this chapter shall be adjudged by any court of competent jurisdiction to be invalid for 
any reason, including a declaration that it is contrary to the constitution of the Commonwealth or of the United 
States, or if the application thereof to any government, agency, person or circumstance is held invalid, such 
judgment or holding shall be confined in its operation to the clause, sentence, paragraph, section or subsection 
hereof, or the specific application hereof, directly involved in the controversy in which the judgment or holding 
shall have been rendered or made, and shall not in any way affect the validity of any other clause, sentence, 
paragraph, section or subsection hereof, or affect the validity of the application thereof to any other 
government, agency, person or circumstance. 

Sec. 19-14. Private streets declaration. 

If approved streets in a subdivision are not to be constructed to meet the standards necessary for inclusion in 
the secondary system of state highways, or are not to be dedicated to the Virginia Department of 
+transportation department, the subdivision plat and all deeds conveying lots in the subdivision, shall contain a 
statement advising that the streets in the subdivision shall not be maintained by the transportation department 
or the county, and where applicable, do not meet state design standards. 

Sec. 19-15. Fees. 

Fees shall be charged to offset the cost of reviewing plats and plans, making inspections and other expenses 
incident to the administration of this chapter. The following fees shall be charged and collected as provided 
below: 

( 1) General plan review. There shall be a fee for the examination of every plan reviewed by the agent or 
commission. For all subdivisions that do not require public improvements, the fee for a major or minor 
subdivision shall be $200.00 per plan plus $70.00 per lot for each lot over two lots in the subdivision 
plat. For all subdivisions that require public improvements, the tee tor a major or minor subdivision 
shall be $250.00 per plan plus $70.00 per lot for each lot over two lots in the subdivision plat. The fee 
tor townhouse or condominium subdivisions which have undergone site plan review shall be $50.00. 
The fee shall be submitted to the agent at the time of filing the plat for review. Any check shall be 
payable to the James City County treasurer. An additional fee of $250.00 shall be collected tor any 
review after the second re-submission not to include resubmittals that are the result of substantial 
redesign due to additional agency comments. 
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(2) Inspection fee for water and sewer lines. There shall be a fee for the inspection by the service authority 
of public water and sewer system installations. Such fee shall be $1.43 per foot for every foot of sewer 
main or water main constructed and shall be submitted as specified by the service authority regulations. 

(3) Inspection fee for stormwater installations. There shall be a fee for the inspection by the storm water 
division of public storm water installations and private storm water installations required in accordance 
with section 23-10(4). Such fee shall be $900 per practice for each best management practice 
constructed and $. 90 per foot for every foot of storm water drain or channel constructed and shall be 
submitted at the time of tiling an application for a land disturbance pennit. 

( 4) Fees waived. Payment of any permit fees established in section 19-15 shall be waived for the county, 
any entity created solely by the county and those regional entities to which the county is a party 
provided that: ( 1) +the other parties to the regional entity similarly waive fees; and (2) +the regional 
entity has locations in more than one locality. 

Sec. 19-16. Saving provision. 

The adoption of this chapter shall not abate any pending action, liability or penalty of any person accruing or 
about to accrue, nor waive any right of the county under any provision in effect prior to the adoption of this 
chapter, unless expressly provided for in this chapter. Any subdivision plan which has received preliminary 
approval prior to the adoption of this chapter and for which a final plat is recorded within one year from the 
date of preliminary approval shall have vested rights under the ordinance in effect at the date of preliminary 
approval. Failure to record a plat within one year shall render the preliminary approval null and void. 

Sec. 19-17. Special provisions for family subdivisions. 

In the Rural Residential, R-8, and General Agricultural, A-1 districts, Aa single division of a lot or parcel is 
pennitted for the purpose of sale or gift to a member of the immediate family of the property owner. For the 
purposes of this section, a member of the immediate family is defined as any person who is a natural or legally 
defined offspring, 18 years of age or older or an emancipated minor under Virginia Code section 16.1-331 et 
seq., or parent of the owner. Such subdivision shall be subject only to the following provisions: 

( 1) The property owner shall have owned the lot or parcel for a period of not less than five years prior to 
the application for a family subdivision. The property owner shall provide evidence of ownership 
satisfactory to the county attorney's office with the subdivision application. 

(+2) Only one such division shall be allowed per family member and shall not be made for the purpose of 
circumventing this chapter. Lots created under this section shall be titled in the name of the immediate 
family member for whom the subdivision is made for a period of no less than three years unless such 
lots are subject to an involuntary transfer such as foreclosure, death, judicial sale, condemnation or 
bankruptcy. 

(:;?.3) The minimum width, yard and area requirements of all lots, including the remaining property from 
which the lot is subdivided, shall be in accordance with the zoning ordinance. Land proposed for 
subdivision shall be suitable tor platting in accordance with section 19-32. 
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(M) For property not served with public water and public sewer, each lot shall have its septie taBle on-site 
sewage disposal system and water source approved by the health department and shall be shown on the 
subdivision plat. 

(45) Each lot or parcel of property shall front on a road which is part of the transportation department system 
of primary or secondary highways or shall front upon a private drive or road which is in a right-of-way 
or easement of not less than 20 feet in width. Such right-of-way shall remain private and shall include a 
driveway within it consisting of, at a minimum, an all-weather surface of rock, stone or gravel, with a 
minimum depth of three inches and a minimum width often feet. The right-of-way shall be maintained 
by the adjacent property owners in a condition passable at all times. The provision of an all-weather 
drive shall be guaranteed in accordance with section 19-72. An erosion and sediment control plan with 
appropriate surety shall be submitted for approval if the proposed right-of-way and drive construction 
disturbs more than 2,500 square feet. 

( ~6) The comers of all lots created by family subdivisions shall be marked with iron pipes as provided for in 
section 19-35. 

(67) A final subdivision plan shall be submitted to the agent for approval as provided in section 19-29 of 
this chapter along with an affidavit describing the purposes of the subdivision and identifying the 
members of the immediate family receiving the lots created. Any plan submitted shall be subject to the 
tee set forth in section 1 9-15. 

(+8) The above requirements shall be set forth in a subdivision agreement approved by the county attorney 
and recorded in the circuit court clerk's office for the City of Williamsburg and County of James City. 

Sec. 19-18. Exceptions. 

The commission may grant an exception to any requirement of the chapter, subject to the following: 

(1) No such exception shall be granted unless the subdivider petitions the commission in writing. The 
petition should be submitted with the initial submission of the subdivision plan and shall state fully the grounds 
for the exception and all the facts relied upon by the subdivider. The agent may require such additional 
infonnation as he may deem necessary to process the request for the exception. 

(2) The agent shall provide written notification of the exception request to all adjacent property owners. 
The notification shall adhere to the following requirements: 

(a) Such notice shall specifically describe the exception requested and the date, time and location of the 
development review committee meeting first considering such request; and 

(b) Such notice shall be mailed by the agent at least ten days before the development review committee 
meeting; and 

(c) Evidence that such notice was sent by tl.rst class mail to the last known address as shown on the current 
real estate tax assessment book shall be deemed adequate compliance. 
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(3) The burden shall be on the subdivider to demonstrate the need for an exception. 

(4) The commission shall not approve any exception unless it first receives a recommendation from the 
development review committee and unless it finds that: 

(a) Strict adherence to the ordinance requirement will cause substantial injustice or hardship; 

(b) The granting of the exception will not be detrimental to public safety, health, or welfare, and will not 
adversely affect the property of others; 

(c) The facts upon which the request is based are unique to the property and are not applicable generally to 
other property so as not to make reasonably practicable the formulation of general regulations to be 
adopted as an amendment to this chapter; 

(d) No objection to the exception has been received in writing from the transportation department, health 
department, or fire chief; and 

(e) The hardship or injustice is created by the unusual character of the property, including dimensions and 
topography, or by other extraordinary situation or condition of such property. Personal, financial, or 
self-inflicted hardship or injustice shall not be considered proper justification for an exception. 

(5) The commission in authorizing an exception may impose such reasonable conditions in addition to the 
regulations of this chapter as it may deem necessary in the public interest. The commission may require a 
guarantee or bond to ensure that the conditions imposed are being and will continue to be complied with. 

(6) If granted, such exception shall be specifically stated in writing together with the supporting 
justifications and filed with the subdivision plan or such plat or plans deemed necessary by the agent. A note 
shall be prominently placed on the record plat detailing any exception so granted. 

ARTICLE II. PROCEDURES AND DOCUMENTS TO BE FILED 

Sec. 19-19. Preapplication conference and submission of conceptual plan. 

(a) Before submittal of any preliminary or final subdivision plan, the applicant is advised to confer with the 
subdivision agent and such other agencies of the state and county as the agent deems advisable concerning the 
proposed subdivision. 

(b) Prior to the submission of any major subdivision plan, the applicant or his representative is advised to 
submit three copies of a conceptual plan for review by the direetor of plaHHiHg planning director, or his 
designee; such action does not constitute the submission of a preliminary plan and is not to be construed as an 
application for approval in computing time limitations in relation thereto. The planning division shall transmit 
comments to the applicant within 21 calendar days of submittal of a conceptual plan which meets all applicable 
submittal criteria. 
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(c) The conceptual plan may be granted conceptual plan approval with conditions that should be satisfied 
prior to final plan approval by the zoning administrator; such action does not constitute final subdivision 
approval or preliminary plan approval. 8t1bmiHal ofa preliminary plan that does not incorporate the conditions 
set forth dt1ring the eoneepttial plan: review period, shall be revievied by the commission: t1n:der the 
reqt1irements of seetion: 19 23. Unless required by the planning director, a resubmittal of conceptual plans 
shall not be necessary. 

(d) Conceptual plans shall, at a minimum, show-identifY or contain: 
( 1) property lines, project title, title block, legend, north arrow and graphic scale, zoning and zoning 

of surrounding properties 
(2) bt~ildin:g location:s an:d orientation: vicinity and location maps and site address 
(3) bt~ildin:g loeation:s on: adjaeen:t properties county tax parcel identification number, site boundary 

and parcel site information 
(4) location ofparkin:g area(s) building location and orientation, location of buildings on adjacent 

properties, building and landscape setbacks, buffers such as resource protection areas (RP A) and 
community character corridors (CCC) 

(5) landscape areas/bt~ffers 
(65) entrances/exits/access to the site (vehicular, pedestrian, greenway, etc.) and location of nearby 

roads 
(16) greenway connections (on-site and those adjacent to the subject property) 
(&7) narrative description of the proposed use of site 
(9) bt~ildin:g/lan:dscape setbacks per James City Cot1n:ty ordin:an:ce 
(I 0) site zoning an:d zon:ing of StlffOtindin:g properties 
(++8)location of stormwater management facilities 
(I 2) graphie seale 
(+;9)recorded easements (conservation, utility, rights-of-way, etc.) 
(140)unique natural/visual features (viewsheds, water features, wetlands, RPA buffer, !mown: 

arehaeologieal sites, etc.) 
(1-5-l)unique natural/visual features to be preserved (mature or specimen trees, known archaeological 

sites, etc.) 
( 162)list of currently binding proffers or special use permit conditions 
( 1 +J)location of entry signs 
( 1 &</)existing topography of site using county base mapping (five foot contour) or other mapping 

sources or surveys 

(e) If the planning director determines that one or more of the above submittal requirements is not 
applicable to the proposed project, the planning director may waive those requirements. 

Sec. 19-20. MasteF JJlan Overall plan. 

For multiphased subdivisions which are not subject to a binding master plan approved in accordance with 
article I of the zoning ordinance, the subdivider shall submit to the agent a master an overall plan for all 
phases of the proposed subdivision as part of the first preliminary plan submittal. The purpose of such a 
master an overall plan is to permit the agent to advise the subdivider whether his plans are generally in 
accordance with the requirements of this chapter. The commission, upon submission of any master-overall 
plan, may study it and advise the subdivider where it appears that changes are appropriate. The agent may 
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mark the mastef overall plan indicating appropriate changes. The subdivider shall return such mastef overall 
plan to the agent with each preliminary plan. The mastef overall plan shall, at a minimum, show the name, 
location and dimensions of all streets entering the property, adjacent to the property or terminating at the 
boundary of the property to be subdivided. It shall also show the location of all proposed streets, their category 
fimctional classification (e.g., arterial, collector, etc.) and any future extensions, lots, development phases, 
parks, playgrounds and other proposed uses of the land to be subdivided and their approximate dimensions and 
a conceptual layout of the water and sewer systems. The mastef overall plan is not binding on the subdivider 
or the governing body. Review of an mastef overall plan does not constitute final subdivision approval or 
preliminary plan approval. For multiphased subdivisions reviewed under this section, review of an mastef 

overall plan does not, in any way, guarantee approval of future subdivision phases. 

Sec. 19-21. Classification of subdivisions. 

Parcels of/and existing as of January 1, 1989, shall be considered and known as "parent parcels." 

(a) Minor subdivision. A minor subdivision shall be any division of a tract efland parent parcel into not 
more than five lets parcels abutting an existing public road within the transportation department system ef 
primary or secondary B.ighvlays and which does not create a new street or extend an existing street. 

(1) Any contiguous or internal property owned by the same subdivider, or deemed by the agent as a 
logical part of a contiguous or internal subdivision, cannot be subdivided into greater than five lets 
parcels without being reviewed as, and meeting the requirements of, a major subdivision. Any such 
subdivisions of a parent parcel shall not exceed a total of nine parcels, including the parent parcel. 

(2) A minor sl:lbdivision may incll:lde family sl:lbdivisions as defined herein. Family subdivisions as 
allowed by section 19-17 shall not count toward this five parcel total. A preliminary or final plan shall 
include only those submittal requirements of this chapter and requirements for design and minimum 
requirements required by article III deemed necessary by the agent. 

(b) Major subdivision. A major subdivision shall be any division of a tract efland parent parcel into six or 
more lets parcels or any division which creates a new street or extends any existing street. However, where 
additional lots are being created for the sole purpose of permanent open space or for the purpose of being 
dedicated to a conservation organization, as evidenced by documentation acceptable to the director of planning 
director, the subdivision may be reviewed as, and meet the requirements of, a minor subdivision. 

(c) Tewnhause or condominium Multifamily subdivision. A tovmB.ol:lse or condominiHm multifamily 
subdivision shall be a division of a tract ofland into lots for townB.ol:lses or condominiHms multifamily units as 
shown on an approved site plan pursuant to the zoning ordinance. A preliminary or final plan shall include 
only those requirements tor design and minimum improvements required by article III of this chapter deemed 
necessary by the agent. 
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Sec. 19-22. Procedure for review of minor subdivisions, towakouse or eoadomiaium or multifamily 
subdivisions. 

(a) The subdivider shall submit to the agent one reproducible copy plus eight prints of a final plan for a 
minor, tovmhoHse or eondofHiHiHfH or multifamily subdivision. If a preliminary plan is submitted, the number 
of copies of the preliminary plans required shall be determined by the agent. Upon submittal, the subdivider 
shall pay the appropriate subdivision plan review fee. 

(b) Upon meeting all submittal requirements, the plan shall be reviewed by the agent and other agencies of 
the county and state as deemed necessary by the agent. The agent shall transmit county staff review comments 
to the subdivider within 45 days. Eight copies of a revised plan shall be submitted to the agent who shall 
within 30 days review the second submittal of plans for compliance with applicable county regulations, the 
requirements for final approval and any conditions of the preliminary approval. The agent shall review each 
subsequent submittal of revised plans within 21 days. The agent shall within 90 days approve or deny the 
subdivision plan and notify the subdivider of the action in writing. If a final plan is approved, such approval 
shall be in accordance with section 19-30. The agent shall certify such approval by signing the record plat. If 
a preliminary plan is approved, the agent shall include in the notification of preliminary approval all conditions 
required for final approval. If disapproved, the agent shall state in the notification to the subdivider the 
specific reasons for denial. The reasons for denial shall identify deficiencies in the plan which cause the 
disapproval by reference to specific duly adopted ordinances, regulations or policies, and shall generally 
identity such modifications or corrections as will permit approval of the plan. 

Sec. 19-23. Procedure for preliminary plan review for major subdivisions. 

(a) The subdivider shall submit to the agent twelve copies of the preliminary subdivision plan for a major 
subdivision and pay the appropriate subdivision plan review fee. 

(b) Upon meeting all submittal requirements, the plan shall be reviewed by the agent and other agencies of 
the county and state as deemed necessary by the agent. The agent shall prepare a composite report on the 
proposed subdivision to determine if it meets the requirements of this chapter and the zoning ordinance. The 
report shall include review requirements by other agencies. The preliminary plan and the agent's composite 
report shall be reviewed by the development review committee (DRC) when it meets to make its 
recommendation to the commission. In order for subdivision plans to be considered by the DRC at one of its 
regularly scheduled monthly meetings, such plans shall be received by the planning division at least five 
weeks in advance of the respective DRC meeting. 

(c) The commission shall consider the plan and either grant preliminary approval or disapprove it within 90 
days of submittal. The plan may be granted preliminary approval with conditions. The agent shall notify the 
applicant of the commission's findings in writing within seven days of the commission meeting. Such notice 
shall state any actions, changes, conditions or additional information that shall be required to secure final 
approval of the subdivision. If disapproved, the notice shall state the specific reasons for disapproval. The 
reasons for denial shall identify deficiencies in the plan which cause the disapproval by reference to specific 
duly adopted ordinances, regulations or policies, and shall generally identify such modifications or corrections 
as will permit approval of the plan. 
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(d) The subdivider may, at their discretion, submit an enhanced conceptual plan for review by the agent, 
other agencies of the county and state deemed necessary by the agent and the DRC in advance of preparation of 
fully engineered plans. The agent shall prepare a composite report on the proposed subdivision to determine its 
consistency with the requirements of this chapter and the zoning ordinance. The report shall include review 
comments and requirements by other agencies. The enhanced conceptual plan and the agent's composite report 
shall be revie\ved considered by the DRC '.vaeH it meets at one of its scheduled meetings to make its 
recommendation to the commission. The commission shall consider the recommendation of the DRC and 
either grant preliminary approval, defer or disapprove the plan. The plan may be granted preliminary approval 
with conditions. The agent shall notify the subdivider of the commission's findings within seven working days 
of the commission meeting. Such notice shall state any actions, changes, conditions or additional information 
that shall be required to secure final approval of the subdivision. If disapproved, the notice shall state the 
specific reasons tor disapproval. The reasons for denial shall identify deficiencies in the plan which cause the 
disapproval by reference to specific duly adopted ordinances, regulations or policies, and shall generally 
identify such modifications or corrections as will permit approval of the plan. Plans granted preliminary 
approval by the commission at the conceptual stage can move forward into full design for further review 
administratively by the agent and other agencies as deemed necessary by the agent. In order for enhanced 
conceptual plans to be considered by the DRC at one of its regularly scheduled monthly meetings, such plans 
shall be received by the planning division at least five weeks in advance of the respective DRC meeting. 

(e) The enhanced conceptual plan shall at a minimum contain: 

(I) Project title, title block, legends, north arrows and plaH graphic scale labeled; 
(2) Vicinity and location maps and site address; 
(3) Site owner and developer information; 
(4) County tax parcel number, site boundary and parcel size information; 
(5) Setbacks (:Bbuilding, blandscape) and Bbuffers (RPA, Community Character); 
(6) Adjacent property information; 
(7) Existing site features such as property lines, roads, buildings, roads, driveways, and utilities; 
(8) Existing topography using county base mapping (~five foot contours) or other mapping sources 

or surveys. Spot elevations shall be shown at topographical low or high points; 
(9) Existing and proposed rights-of-way and easements; 
(10) Layout of proposed improvements showing design placement, circulation7, parking spaces, 

handicapped parking spaces, loading spaces, parking islands, recreation areas, and streetlights; 
(11) Landscape plan identifying general location of plantings and buffer/perimeter screening 

plantings; 
( 12) Narrative indicating the purpose of the project and compliance with any proffer and master plan 

requirements; 
(13) Location and size of existing water mains and proposed connection point(s); 
(14) Proposed location of water meters, waterlines, and fire hydrants; 
(15) Proposed building usage and number of floors; 
(16) Preliminary water demands based on proposed use and required tire flow; 
(17) Fire t1ow test performed to determine adequate capacity; 
(18) Location of all existing or proposed private wells; 
(19) Location and size of existing sanitary sewer lines and manholes and proposed connection 

point(s); 
(20) Proposed sanitary sewer, pump or lift stations, and grinder pump(s); 
(21) Verification of sewer flow acceptance; 
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(22) Location of primary and secondary onsite disposal system; 
(23) Narrative description of project, including usage and size to determine appropriate ITE code(s) 

and compliance with Chapter 527 Traffic Impact Analysis Regulations and Access Management 
Regulations; 

(24) Proposed entrance location(s) and distance to nearest existing intersections, crossovers, and/or 
adjacent intersections; 

(25) Proposed build out year and phasing information; 
(26) Typical road sections including street widths, curb type, shoulders, sidewalks, bike lanes, 

planting strips, right-of-way lines, proposed utility locations, centerline curve data; 
(27) Traffic Impact Study for projects that propose 100 or more lots, uses that generate in excess of 

1 00 peak hour trips; 
(28) Proposed design features or elements for which waivers will be sought; 
(29) Project site area, disturbed area, impervious cover and percent impervious estimates; 
(30) Applicable FEMA FIRM panel information and zone designations; 
(31) County watershed, subwatershed and catchment; 
(32) Identizyication if the site is subject to the Gcounty's Special Stonnwater Criteria (SSC); 
(33) Overall soils map for the site along with general soil descriptions for each soil mapping unit 

present on the site, including preliminary locations of highly erodible, hydric, permeable and 
Hydrologic Soil Group A and B soils; 

(34) Full.eenvironmental !inventory consistent with section 23-10(2) of the county's Chesapeake 
Bay Preservation ordinance containing a perennial stream assessment, delineated wetlands 
confirmed by applicable federal and/or state agencies, limits of work, a table listing all inventory 
components, whether they are present on the site and quantified impacts, and offsite work areas, 
if proposed; 

(35) Demonstration that the project complies with section 23-9(b )(1 ), (2) and (3) of the county's 
Chesapeake Bay Preservation ordinance to limit land disturbing, preserve existing vegetation 
and minimize impervious cover consistent with the proposed land use or permitted 
development; 

(36) Locations of existing and proposed storm water management/BMP facilities, with county BMP 
ID Code numbers and labels to show intended BMP type in accordance with designations in the 
county BMP manual; 

(37) Identify ±Location of areas intended to be dedicated in conservation easement for natural open 
space, BMP worksheet or storm water compliance purposes; 

(38) Demonstration that the project complies with the county's 1 0-point system for water quality and 
stream channel protection, and Minimum Standard # 19 of the Virginia Erosion and Sediment 
Control regulations by provision of a worksheet for BMP Point System; 

(39) Demonstration that storm drainage systems and BMP outfalls must outlet into adequate, defined 
natural or man-made receiving channels; 

( 40) Identify pPreliminary location of primary proposed storm water drainage system conveyances 
such as inlets, storm drainage piping, culverts and stormwater conveyance channels for primary 
systems; 

( 41) List of all known federal, state and local permits that are required for the project as well as any 
exceptions, variances or waivers that must be obtained or pursued. 
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Sec. 19-24. Procedure for preliminary plan review for major subdivisions of fewer than fifty lots. 

Major subdivisions of fewer than 50 lots, including such major subdivisions that are part of a multiphased 
subdivision of 50 lots or more, may, at the agent's discretion, be reviewed under the procedures set forth in 
section 19-22, provided llovrever, iftfie s~;~bmitted prelimifiaf)'piaa does aot nave aa approved coaceprual plaa, 
as set forth ia sectioa 19 19, tfiea tlle prelimiaaf)' plaa shall be reviewed by tlle commissioa lmder tlle 
req~;~iremeats of sectioa 19 23. 

Sec. 19-25. Effect of approval of preliminary plan. 

Approval by the commission or the agent of the preliminary plan shall not constitute a guarantee of approval 
by the agent of the final plat. 

Sec. 19-26. Term of validity for the preliminary plan and extension. 

(a) Once a preliminary subdivision plan is approved, it shall be valid for a period of five years, provided the 
subdivider (i) submits a final subdivision plat for all or a portion of the property within one year of such 
approval, and (ii) thereafter diligently pursues approval of the final subdivision plat. "Diligent pursuit of 
approval" means that the subdivider has incurred extensive obligations or substantial expenses relating to the 
submitted final subdivision plat or modifications thereto. However, no sooner than three years following such 
preliminary subdivision plan approval, and upon 90 days written notice by certified mail to the subdivider, the 
commission or agent may revoke such approval upon a specific finding of facts that the subdivider has not 
diligently pursued approval of the final subdivision plat. 

(b) If a subdivider records a final plat, which may be a section of a subdivision as shown on an approved 
preliminary plan, and furnishes to the county a certified check, cash escrow, bond, or letter of credit in an 
amount and fonn acceptable to the county for the estimated cost of construction of the facilities to be dedicated 
within said section for public use and maintained by the locality, the commonwealth or other public agency, the 
developer shall have the right to record the remaining sections shown on the preliminary plan for a period of 
five years from the date of the latest recorded plat of subdivision for the property. The five-year period of 
validity shall extend from the date of the latest recorded plat. Such right shall be subject to the terms and 
conditions of the Code of Virginia and subject to engineering and construction standards and the zoning 
ordinance requirements in effect at the time that each remaining section is recorded. 

Sec. 19-27. Preliminary plan-Submittal requirements. 

The preliminary plan for a minor or major subdivision shall be on a blue-line or black-line print. The scale 
shall be 1 00 feet to the inchfor the overall view, and the scale of the detailed drawings shall be appropriate to 
the level of detail but not less than 60 feet to the inch, except in cases where the agent approves an alternate 
scale. If more than one sheet is used, sheets shall be numbered in sequence and an index shall be provided. 
The preliminary plan for a minor or major subdivision shall include the following infonnation: 

(a) The name of the subdivision, owner, subdivider, and surveyor or engineer, the date of drawing, number 
of sheets, north arrow, tax parcel identification number, zoning and graphic scale. If true aortfi is used, 
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tfie metfied efdeteFHlieatiee sfiall be sfievm. The plan shall also list any proffers or special use permit 
conditions that affect the property. 

(b) The location of the proposed subdivision on an inset map at a scale of not less than one inch equals 
2,000 feet, showing adjoining roads, their names and numbers, subdivisions and other landmarks. 

(c) A closed boundary survey, or existing survey of record, total acreage, acreage of subdivided area, 
existing buildings and improvements, existing graves, objects or structures marking a place of burial, 
names of owners and existing property lines within the boundaries of the tract and for adjacent 
properties thereto, proposed monuments, lots, lot numbers, lot areas, blocks, building setback and yard 
lines. If any exceptions have been granted by the planning commission in accordance with section 19-
18, the plan shall include a note detailing any exception so granted. 

(d) All existing, platted and proposed streets, both private and public, including their names, route numbers 
and widths; existing and proposed utility or other easements, existing and proposed sidewalks, public 
areas, parking spaces, culverts, drains, watercourses, lakes, their names and other pertinent data. If the 
streets are to be private, the plan shall include a private streets declaration in accordance with section 
19-14. 

(e) A drainage plan showing the proposed drainage system including all open ditches, closed storm drain 
pipes and stormwater management facilities proposed to convey the subdivision drainage to an 
adequate receiving channel. The plan shall include sizes of all pipes and ditches, types of pipes and 
ditch linings, drainage easements and construction details of any stormwater management facilities. 
Drainage calculations shall be submitted with a design report with computations and drainage area map 
to verifY the design of the drainage system including the adequacy of the channel receiving drainage 
from the proposed subdivision. 

For multiphased subdivisions, a drainage area map shall be provided with drainage calculations for all 
phases of the subdivision to determine the adequacy of receiving channels. If receiving channels are 
not adequate, the map shall include the location of proposed stormwater management facilities. 

The drainage plan shall include the topographic plan and a soil map of the site. The topographic plan 
submittal requiremeets Yaf)' det3eedieg ee the leeatiee efthe f3FSf3esed develef3meet. Outlieed belm•o' 
are the tof3ograf3hie f3laR submittal requiremeets for each Sf3eeitie area of the eouety. shall be based on 
recent field run or aerial two-foot contour intervals. Five-foot contour intervals may be used with the 
approval of the agent. Spot elevations shall be shown at topographic low and high points. 

Areas gmwr'ttl!y seuth efthc bewuf.af}' lilw Re-jCFCnee the eeunl)' tax map for the fwzmdary line 
lecatien. fer all subdivisioes f3laeeed ie this area, the sui:Jdivisiee maf3t3ieg aed desige shall be based 
ee tef3egraf3fiie surveys •.vfiiefi are eitfier derived frem ee site field surveys or aerial f3Betegraf3BY. 
James City Ceuety tef3egrapfiie maps sfiall est be used fur tfiis purpose ueless the eeuety eegieeer 
pennits tfie use ef field verified James City Ceuety Tepegrapfiie Maps. Subdivisiee plaes sfiall sfiew at 
least see eeeteur liee for each 1 00 feet of fierizeetal distaRee aed sfiall sfimv existieg aed proposed 
ceeteurs at ietervals ef eo mere thae five feet. The ceeteur ieterval shall be ie whole feet. 

Areas generally ner:h frj the beundaf}' lilw Rc:ference the ceunl)' taox; map .far the bezmdai"J' line 
lecatien. The tepegrapfiic plae submittal requiremeets are the same as these required for areas 
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geflerally south of the boufldary lifle eJ(eeflt that James City Couflty toflographie fllafls ma;· be used. 
The aflfllieaflt shall assume all risk assoeiated ·,vith the aeeuraey afld the flreeisiofl of these mafls. 

(/) A stormwater management plan showing proposed stormwater management facilities including best 
management practices (BMPs) in accordance with chapters 8, 18A and 23 of the county code, and 
associated checklists. Such plan shall include construction details for all parts of the stormwater and 
drainage system, including pipe bedding and backfill. 

({g) An erosion and sediment narrative and control plan showing the location, type and details of proposed 
erosion and sediment control devices to be used during and after construction. The plan shall meet all 
requirements of the erosion and sediment control ordinance and associated checklists and shall be 
provided at a scale of -WG 50 feet to the inch except in cases where the eflviroflmefltal engineering and 
resource protection director approves an alternate scale. The plan shall show existing and proposed 
contours at intervals of no more than !We two feet except in cases where the engineering and resource 
protection director approves an alternative interval. 

(gh) Cross-sections showing the proposed street construction, depth and type of base, type of surface, 
compaction, shoulders, curbs and gutters, sidewalks, bikeways, utilities, side ditches and other features 
of the proposed streets. 

(hi) Street profiles showing the proposed grades for the streets and drainage facilities, including elevations 
of existing and proposed ground surface at all street intersections and at points of major grade change 
along the centerline of streets, together with proposed connecting grade lines therevlith and vertical 
curve information. 

(tj) Size and location of existing sanitary sewer and water facilities; location and method of proposed 
connections to existing sewer and water facilities; size and location of proposed sewer and water 
facilities showing location of proposed water meters, gate valves, fire hydrants, fittings, manholes, 
sewer laterals and cleanouts; grinder pump locations; profile views of water and sewer mains with 
manhole rim and invert elevations and percent of slope; sewage pump station location, design and 
details; and water well facility location, design and details. A capacity study of the existing system, in 
accordance with service authority regulations, may be required. All improvements shall be in 
accordance with the latest service authority Water and Sanitary Sewer Design and Acceptance Criteria 
Standards and Specifications. 

U) The prelimiflaf)' plafl for a major subdivisiofl shall eofltaifl a eopy of eofleeptual plafl reviewed Uflder 
the requiremeflts of seetiofl 19 19. 

(k) As provided for in Code of Va., §§ 10.1-606.2 et seq., when any part of the land proposed for 
subdivision lies in a mapped dam break inundation zone, such fact shall be set forth on the plan of the 
proposed subdivision. 

(!) As provided for in the Code of Va., § 15.2-2242, the agent may request submittal of a phase I 
environmental site assessment, where the proposed subdivision is located on a brownfield site, or 
where initial assessments indicate dumping or other contaminating activities have occurred on the 
property. 
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(m) A phased clearing plan in accordance with section 24-89 of the zoning ordinance. 

(n) An outdoor lighting plan in accordance with section 24-130 of the zoning ordinance (these 
requirements do not apply to lighting on single family lots). 

( o) The following environmental information about the site proposed for development including: 
(1) All existing easements, disturbed area, impervious cover, and percent impervious estimate; 
(2) Flood zone designation, Resource Protection Areas (RPAs), soils (highly erodible, hydric, 

permeable, hydrologic soils group A and B); 
(3) Full environmental inventory consistent with section 23-10(2) of the county's Chesapeake Bay 

Preservation ordinance (perennial stream assessment, delineated wetlands, limits of work); 
(4) Demonstration that the project complies with section 23-9(b)(1), (2), and (3) of the county's 

Chesapeake Bay Preservation ordinance (how disturbance is being minimized, indigenous 
vegetation preserved, and impervious cover minimized); 

(5) County watershed, steep slopes (grade 25 percent of more), sites known for populations of rare or 
threatened species. locations of existing conservation easements, wooded areas and wildlife 
habitat; and 

(6) Description of better site design or low impact development techniques if such is being used 

(p) For proposed minor subdivisions, a copy of the plat showing the parent parcel to assist in verifYing the 
requirements listed in section 19-21. 

Sec. 19-28. Preliminary plan Townhouse and eendeminium Multifaml1y subdivisions. 

The preliminary plan for a tovmh.ol:lse or eondon'linimH multifamily subdivision shall be on a blue-line or 
black-line print. The scale shall be 100 feet to the inch for the overall view, and the scale of the detailed 
drawings shall be appropriate to the level of detail but not less than 60 feet to the inch, except in cases where 
the agent approves an alternate scale. If more than one sheet is used, sheets shall be numbered in sequence and 
an index shall be provided. The preliminary plan shall include the following information: 

(a) The name of the subdivision, owner, subdivider and surveyor or engineer, the date of drawing, number 
of sheets, north arrow, tax parcel identification number, zoning, and graphic scale. If true north. is 
used, th.e rneth.od of determination rnHst be sh.ovm. The plan shall also list any proffers or special use 
permit conditions that affect the property. 

(b) Location of the proposed subdivision on an inset map at a scale of not less than one inch equals 2,000 
feet, showing adjoining roads, their names and numbers, subdivisions and other landmarks. 

(c) A closed boundary survey, or existing survey of record, total acreage, acreage of subdivided area, 
existing buildings, existing graves, objects or structures marking a place ofburial, names of owners and 
existing property lines within the boundaries of the tract and for adjacent properties thereto, proposed 
monuments, lots, lot numbers, lot areas, blocks, building setback and yard lines. If any exceptions have 
been granted by the planning commission in accordance with section 19-18, the plan shall include a 
note detailing any exception so granted. 
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(d) All existing, platted and proposed streets, including their names, numbers and widths; existing and 
proposed utility, drainage or other easements, public areas and parking spaces; culverts, drains and 
watercourses, lakes, their names and other pertinent data. If the streets are to be private, the plan shall 
include a private streets declaration in accordance with section 19-14. 

(e) All parcels of land to be dedicated for public use and conditions of such dedication. 

Sec. 19-29. Final plan-Submittal requirements. 

The final plan for a subdivision shall be on blue-line or black-line print. The scale shall be 100 feet to the 
inch except in cases where the agent approves an alternate scale. The size of the record plat portion ofthe final 
plan shall not be smaller than 8 1/2" x 11" or larger than 18" x 24" inches. If more than one sheet is used, 
sheets shall be numbered in sequence and an index shall be provided. In addition to the requirements of the 
preliminary plan, the final plan for a subdivision shall meet the requirements of 17VAC15-60 et seq. and shall 
include the following: 

(a) The accurate location and dimensions by bearings and distances, including all curve data, for all lots, 
and street lines and centerlines of streets. Distances and bearings shall balance and close with an 
accuracy of not less than one in I 0,000 units. 

(b) The data of all curves along the street frontage shall be shown in detail at the curve or in a curve data 
table containing the following: delta, radius, arc, tangent, chord and chord bearings. 

(c) When the subdivision consists of land acquired from more than one source of title, the outlines of these 
tracts shall be indicated by dashed lines, and the identification of the respective tracts shall be shown on 
the plat. 

(d) A certification of each owner's consent duly acknowledged before a licensed notary public in the 
following format: 

Owner's Certificate 

The subdivision ofland shown on this plat and known as (name of subdivision) is with the free consent and in 
accordance with the desire of the undersigned owners, proprietors and/or trustees. 

Date Signature 

Name printed 

Certificate of Notarization 

Commonwealth of Virginia 
City/County of ______________ _ 
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I, (Print Name) , a Notary Public in and for the City/County and State 
aforesaid, do hereby certify that the persons whose names are signed to the foregoing writing have 
acknowledged the same before me in the City/County aforesaid. 

Given under my hand this _____ day of _______ , (Year) . 

(Signature) 

My commission expires: ____________ _ 

Notary registration number: ___________ _ 

(e) Certificates signed by the surveyor or engineer setting forth the source of title of the owners of the land 
subdivided, the place of record of the last instrument in the chain of title, and that the subdivision 
conforms to all requirements of the board of supervisors and ordinances of the County of James City, 
Virginia, in the following format: 

Certificate of Source of Title 

The property shown on this plat was conveyed by (previous owner) to (current owner) by (type of instrument), 
dated (date) and recorded in the Office of the Clerk of the Circuit Court of the County ofJames City in Deed 
Book (number), Page (number) or Instrument (number). 

Engineer or Surveyor's Certificate 

I hereby certify that, to the best of my knowledge or belief, this plat complies with all of the requirements of 
the Board of Supervisors and Ordinances of the County of James City, Virginia, regarding the platting of 
subdivisions within the county. 

Date Name 

Name printed 

(f) Certificate of approval as follows: 

Certificate of Approval 

This subdivision is approved by the undersigned in accordance with existing subdivision regulations and may 
be admitted to record. 

Date Virginia Department of Transportation 
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Date 

Date 

Virginia Department ofHea1th 

Subdivision Agent of James City County 

(g) If the subdivided property contains wetlands and/or resource protection areas, there shall be a note on 
the plat which states the following: 

"Wetlands and land within resource protection areas shall remain in a natural undisturbed state 
except for those activities permitted by section 23-7 of the James City County Code." 

(h) If the subdivided property contains a natural open space easement, there shall be a note on the plat 
which states the following: 

"Natural open space easements shall remain in a natural undisturbed state except for those activities 
referenced on the deed of easement." 

(i) The plat shall include the following note: 

"Unless otherwise noted, all drainage easements designated on this plat shall remain private." 

(j) If the streets are to be private, the plat shall include a private streets declaration in accordance with 
section 1 9-14. 

(k) If any exceptions have been granted by the planning commission in accordance with section 19-18, the 
plat shall include a note detailing any exception so granted. 

(I) Prior to fiH:al approval, data for ffiajor suedivisioH:s shall ee sueffl:itted iH aeeordaH:ee ·sith the "GIS Data 
Sueffiittal Requireffients for Major Suedivisions" poliey, as approved ey the governing eody. This 
requireffient ffiay ee waived provided a note is plaeed oH: the fiHal plat stating that the eH:gineer or 
surveyor of record did H:ot draft the sue division plaH:s 'Nith a computer. 

(ml) If the subdivided property eontains drainfield loeations for a septic taH:k requires on-site sewage 
disposal systems, the plat shall include the following note: "Septie taH:k On-site sewage disposal system 
information and soils information should be verified and reevaluated by the Health Department prior to 
any new construction." 

(flm) If the subdivided property contains an on-site sewage treatffient disposal system, the plat shall include 
the following note: 

"On-site sewage treatffient disposal systems shall be pumped out at least once every five years per 
section 23-9(b)(6) of the James City County Code." 
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(n) The plat shall include the following note: 
"Monuments shall be set in accordance with sections 19-34 through 19-36 of the county code. 
Subsequent to completion of all improvements, but prior to final release of surety for a subdivision or 
any part thereof, the subdivider shall provide to the agent a surveyor's certificate that the monuments 
as shown on the record plat have been installed, were property set, are properly aligned, and are 
undamaged. The provision of the certification shall be within six months of plat approval, unless 
otherwise arranged in advance, in writing, with the agent. " 

(o) As provided for in Code of Va., § 10.1-606.2, et seq., when any part of the land proposed for 
subdivision lies in a mapped dam break inundation zone, such fact shall be stated on the plat of the 
proposed subdivision. 

Sec. 19-30. Procedure for approval of final plan. 

The subdivider shall submit for review and approval eight copies of the final plan for a major subdivision or 
as many copies of the final plat for minor subdivisions, townhouse or eoHdomiHiUlH or multifamily 
subdivisions as deemed necessary by the agent. Upon approval of the final plan by the agent, the subdivider 
shall submit one reproducible copy plus eight prints of the record plat portion of the final plat to the agent for 
review and approval. The record plat shall not be approved until the applicant: 

( 1) Has complied with the requirements and minimum standards of design set forth in this chapter; 

( 1) Has incorporated such changes or complied with such conditions on the final plan as may have been 
stipulated in the letter of notification following action by the commission or agent on the preliminary 
plan; 

(3) Has made satisfactory arrangements for performance assurances as specified in article IV of this 
chapter-;--arul 

(4) Has submitted data for major subdivisions in accordance with the "GIS Data Submittal Requirements 
for Major Subdivisions" policy, as approved by the governing body; and 

(45) Has executed all certificates required in section 19-29. 

Sec. 19-31. Term of validity for the final plan. 

The subdivider shall record the approved record plat in the clerk's office of the circuit court of the county 
within 180 days after approval thereof; otherwise, such approval shall become null and void. 



Ordinance to Amend and Reordain 
Chapter 19. Subdivisions 
Page 29 

ARTICLE III. REQUIREMENTS FOR DESIGN AND MINIMUM IMPROVEMENTS 

Sec. 19-32. Land must be suitable. 

(a) The agent shall not approve the subdivision ofland if he it is determines<~, after adequate investigations 
conducted by the transportation department, the health department or the diFeotoF of engineering and resource 
protection director, that the site is not suitable for platting because of possible flooding, improper drainage, 
steep slopes, utility easements or other features harmful to the safety, health and general welfare of the public. 

(b) In determining the suitability of lots, the minimum criteria shall be for each lot to have an accessible 
building site that is in compliance with the requirements of the zoning ordinance, and with suitable access 
from an approved street as specified in sections 19-39 and 19-40. 

(c) Land not suitable within a proposed subdivision shall be platted for uses not endangered by periodic or 
occasional inundation and which otherwise shall not produce conditions contrary to public welfare or such land 
shall be combined with other suitable lots. 

Sec. 19-33. Location of utilities. 

(a) All utilities, including, but not limited to, wires, cables, pipes, conduits and appurtenant equipment tor 
electricity, telephoae, voice, video and data, gas, cable television or similar service, shall be placed 
underground; provided, that the following utilities shall be permitted above ground: 

(I) Electric transmission lines and facilities in excess of 50 kilovolts; 

(2) Equipment, including electric distribution transformers, switch gear, meter pedestals, telephone 
pedestals, outdoor lighting poles or standards, radio antenna and associated equipment, which is, under 
accepted utility practices, normally installed above ground; 

(3) Meters, service connections and similar equipment normally attached to the outside wall of the 
customer's premises. 

(b) Whenever existing utilities are located aboveground in proposed subdivisions, they shall be removed 
and placed underground except where they are within ten feet of existing public street rights-of-way. 

(c) Where approved by the transportation department, with the exception of sewer laterals and water 
service lines, all utilities shall be placed within easements or street rights-of-way, unless otherwise required by 
the service authority, in accordance with "Typical Utility Details" (see Appendix A) as published by the 
service authority or as may be otherwise approved by the agent. 
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Sec. 19-34. Locations and specifications for monuments. 

(a) Monuments shall be set at all street comers, at all points where the street line intersects the exterior 
boundaries of the subdivision, and at right-angle points and at the beginning and end points of curve along 
each street. Minimum requirements for monument material and installation shall be the same requirements 
contained in section 19-35 below. Alternate types of monuments may be used if approved by the €el:ffity 
engineer agent prior to installation. 

(b) At least two new or existing monuments at exterior subdivision boundaries shall be referenced to the 
county geodetic control network. Control monuments other than those installed by James City County may be 
used, provided that the other rnonurnents ·.vere installed by York Count)' or the Cit)' of Nev;port Nevis 
Watenvorks with the approval of the agent and alse provided that the precision of other monuments used is at 
least equal to that of James City County control monuments. Subdivision plats must show the coordinate 
values in U.S. survey feet of two or more monuments so referenced. Additionally, the geodetic control 
monument from which the coordinate values are derived shall be referenced including its published coordinate 
values. 

(c) This requirement shall apply to all subdivisions provided a county geodetic control monument exists 
within one mile of any exterior subdivision boundary. Surveys connecting to the James City County control 
monument network shall be conducted with a precision of 1:10,000. Surveyors may be required to submit 
coordinate value computations and supporting data to the eount)' engineer agent. 

Sec. 19-35. Lot corner monuments. 

All lot comers shall be marked with an iron pipe monument not less than three-fourths inch in diameter and 
24 inches long or a five-eighths inch in diameter reinforcing bar monument 24 inches long. The top of such 
monuments shall be driven three inches to nine inches below the surface of the ground. When rock is 
encountered, a hole shall be drilled four inches deep in the rock into which shall be cemented a steel rod one
half inch in diameter. The top of the rod shall be flush with the finished adjacent ground grade. Alternate 
types of monuments may be used if approved by the eount)' engineer agent prior to installation. 

Sec. 19-36. Monuments-General requirements. 

The subdivider shall be responsible for replacing any monument which is damaged, disturbed or destroyed 
during construction. All monuments disturbed or destroyed shall be reset by a surveyor licensed in the 
Commonwealth of Virginia. Prior to final release of the suret)' required for a subdivision, the subdivider shall 
provide eertifieation frorn a Iieensed surve)'or that rnonurnents required B)' this ehapter have been properl;' 
plaeed. Subsequent to completion of all improvements, but prior to final release of surety for a subdivision or 
any part thereof, the subdivider shall provide to the agent a surveyor's certification that the monuments as 
shown on the record plat have been installed, were properly set, are properly aligned, and are undamaged. 
The provision of the certification shall be within six months of plat approval, unless otherwise arranged in 
advance, in writing, with the agent. 
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Sec. 19-37. Easements. 

Appropriate easements shall be provided by the subdivider. The easements shall be of sufficient width for 
the specified use, shall meet any applicable agency easement standards, and shall include the right of ingress 
and egress for installation and maintenance of such use. Wherever possible, easements should be adjacent and 
parallel to property lines. The agent may require that easements through adjoining property be provided. 

Sec. 19-38. Lot size. 

The minimum lot size shall be in accordance with the zoning ordinance provided, however: 

( 1) That where public water or public sewer systems or both such systems are not available, such minimum 
lot size may be increased by the agent in accordance with the recommendation of the health department; and 

(2) Whenever there shall be plans in existence, approved by either the transportation department or by the 
governing body, for the widening, extension, or construction of any street or highway, the commission may 
require additional setbacks and yards for any new construction or for any structures altered or remodeled 
adjacent to the future planned right-of-way in order to preserve and protect the planned future right-of-way for 
such proposed street or highway. 

Sec. 19-39. Lot arrangements, design and shape. 

The lot arrangement, design and shape shall be related to the topography such that each lot has: 

(1) An acceptable building site in compliance with the requirements of the zoning ordinance and applicable 
health regulations; -aHd 

(2) Suitable access to the building site from an approved street. In the case of flag lots, it must be possible 
to gain access to the building site through the portion of the flag that abuts the street in a manner that meets 
all applicable regulations. However, if the flag lot is located in a minor subdivision subject to the shared 
driveway provisions in section 19-71, the requirement of being able to gain access through the flag may be 
waived by the agent; and 

(3) Unusually shaped or elongated lots, as determined by the agent, established primarily for the purpose of 
providing minimum square footage, or meeting minimum lot width, setback or yard requirements, shall not be 
permitted. 

(4) Sidelines of lots shall be approximately at right angles or radial to the street line. 

Sec. 19-40. Let leeatieR Lot access and frontage. 

Each lot shall abut and have access to a proposed public street to be dedicated by the subdivision plat or to an 
existing publicly dedicated street, uflless otherwise SJ9eeifieally J9fOViEied for ifl this eha19ter. The minimum lot 
frontage abutting such public street right-of-way shall be 25 feet. In zoning districts which permit private 
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streets and where such streets have been approved via the process specified in section 24-62 of the zoning 
ordinance, the access and minimum lot frontage requirements can be met through frontage on a private street. 
If the existing streets do not meet the minimum transportation department width requirement, including 
adequate right-of-way to accommodate the appropriate pavement width, drainage, sidewalks and bikeways, the 
subdivider shall dedicate adequate right-of-way necessary for the street to meet such minimum requirement. 

See. 19 41. Side lat lines. 

8ideliaes of lots shall be apprm<imately at right aagles or radial to the street line. 

Sec. 19-41. Building setbacks and yards. 

(a) Front setback. The front setback line shall be a line parallel with the front property line at the 
minimum distance specified in the zoning district regulations and determined as follows: 

(1) For a flag lot, the front setback shall be measured from the front lot line, which is the lot line nearest 
and parallel or approximately parallel to the street to which the lot has access (see graphic). 
However,for lots within minor subdivisions that front on a shared driveway, the agent may determine 
that the front lot line is the lot line running parallel, or approximately parallel, to the shared driveway. 
In those instances the front setback line shall be measured accordingly (see graphic). 
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(2) For a corner lot, the front property line of the lot shall be the shorter of the two sides fronting on 
streets, and the front setback line shall be measured accordingly. 

(3) In instances where right-of-way has been dedicated in accordance with section 19-42 of this chapter, 
the front setback line shall be measured from the new property line (i.e., the internal line of the 
dedicated area) (see graphic). 

, __ -------------------------------------------- ~ ---------------- ---~ 

I Area of right-of-way 

Right-of-way L Original front property line 

(b) Side and rear yard setbacks. The front property line shall be used to determine the side and rear 
property lines. The minimum side and rear yard setback as specified in the zoning ordinance shall then be 
measured from these property lines. For rear yards where the lot is triangular or otherwise irregularly 
shaped, the yard setback shall be a line ten feet in length entirely within the lot, parallel to and at a maximum 
distance from the.front lot line (see graphic). 

Front setback line 

Right-of-way t_ Front property line 
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Sec. 19-42. Street right-of-way dedication. 

(a) The subdivider of any major subdivision shall construct and dedicate a new public street to provide 
access to the lots. In zoning districts which permit private streets and where such streets have been approved 
by the process specified in section 2 4-62 of the zoning ordinance, the new street may be private. 

(b) In the case of lots fronting on an existing street right-of-way, if the existing street right-of-way is less 
than 50 feet in width, the subdivider shall dedicate half of the width necessary to result in a 50-foot right-of
way. In instances where the right-of-way is a prescriptive easement and the land is owned by the property 
owner to the street's centerline, the full area must be dedicated. In all other instances, the width dedicated 
shall be one half of the numerical difference between the existing width and 50 feet. Such area on the plat 
shall be indicated as dedicated to public use. This requirement may be waived or modified if an alternative 
minimum right-of-way width has been deemed appropriate by the agent. 

(c) In addition, whenever there are plans in existence, approved by either the transportation department or 
by the governing body, for the widening, extension or construction of any street or highway, the agent may 
require dedication of right-of-way sufficient to preserve and protect the planned future right-of-way for such 
proposed street or highway. 

(d) The area of the property dedicated as right-of-way shall not be counted toward meeting the minimum 
area requirements specified in the zoning districts. 

Sec. 19-43. Lot width. 

(a) Where the front property line is straight, the lot width shall be measured as the distance between the 
side lot lines measured at the front setback line along a straight line parallel to the front property line (see 
graphic). 

,· -~-------- -------------------., 

I 
i 

' i 

I 
/ 

I 
I 

I 

( 

'. ~ ! Front setback line 

·-, 1 ./ / Minimum lot width 
------~ 1 measurement 

I 

L_ Front property line 
Right·of-way 



Ordinance to Amend and Reordain 
Chapter 19. Subdivisions 
Page 35 

(b) Where the front property line is an arc, the lot width shall be measured as the distance between the side 
lot lines measured at the front setback line along a straight line parallel to the chord of the front property line. 
For the purposes of meeting this requirement, "at the front setback line" shall mean that the line used to 
measure the width passes through at least one of the points formed by the meeting of the front setback line and 
the side setback line (see graphic). 

Front setback line 

Minimum lot width line 

measurement 

(c) In the case a_{ irregular lots (front lot lines that contain arcs of opposing directions or both an arc and 
a straight segment), the lot width measurement method ((a) or (b) above) shall be based on the arc or straight 
segment that is of greatest length (see graphic). 
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(d) Unusually shaped or elongated lots, as determined by the agent, that render reasonable measurement 
of the setbacks and minimum lot widths impossible, shall not be permitted. 

(e) Should the proposed lot fail to meet minimum lot width at the minimum front setback distance specified 
in the zoning district regulations, the overall front setback distance may be increased to the point where the 
minimum lot width is met, if that is possible, provided that the resulting lot continues to meet all other setback 
and yard requirements and retains a suitable buildable area. 

Sec. 19-4~4. Lot remnants. 

Remnants oflots not meeting minimum lot requirements shall not generally be created by the subdividing of 
a tract. All such remnants shall be added to adjacent lots or, as approved by the agent, identified as common 
open space or natural open space. 

Sec. 19-4:J5. Double frontage lots. 

Double frontage lots shall not be pennitted except where it is necessary that they abut aflefial existing streets 
with a jUnctional classification other than local. Any access to such an at1efial existing street shall be 
prohibited by easement. This section shall apply to comer lots only if 500ft the lots abut such an at1efial 
existing street. 

Sec. 19-446. Separate ownership of lots to be subdivided. 

Where the land covered by a subdivision includes two or more parcels in separate ownership, and lot 
arrangement is such that a property line is extinguished in the subdivision, each lot so divided shall be 
transferred by deed to single ownership simultaneously with the recording of the final plat. Such a deed shall 
be recorded with the final plat. 

Sec. 19-4S7. Lot frontage. 

Lots within major subdivisions shall not front on at1efial existing streets other than streets which are part of 
a recorded subdivision or an extension thereof 

Sec. 19-468. Block length. 

The length of blocks shall be detennined by public safety, traffic flow and existing topographic conditions. 
Where streets are approximately parallel, connecting streets shall be provided. In addition, a minimum 50-foot 
right-of-way shall be platted to the property line at suitable intervals, as determined by the agent, where 
appropriate to afford access to undeveloped land. Such rights-of-way shall meet all applicable transportation 
department regulations. 
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Sec. 19-4+9. Block width. 

Blocks shall be designed to consist of two tiers of lots. If such block design is prevented by topographical 
conditions, open space, buffers, size of the property, adjoining major streets, railroads or waterways, the agent 
may approve a single tier of lots. 

Sec. 19-4850. Street alignment and layout. 

(a) Streets in new subdivisions shall be designed to coordinate with other existing or planned streets 
contiguous to or within the general area of the subdivision as to location, width, grades and drainage. All street 
intersections shall be in accordance with transportation department standards. Street intersection jogs, with 
centerline offsets of less than -1-W 200 feet, shall be prohibited. 

(b) Where streets are planned in multi-phased subdivisions, and when those streets are planned to be 
constructed in different phases, the following requirements shall apply: 

(1) These rights-of-way shall be clearly marked on the plats and labeled "Future Public Street" or "Future 
Public Street Extension" as appropriate. 

(2) The following notation shall be incorporated into any plat showing a stub or future street: 
"This right-of-way is platted with the intent of being extended and continued in order to provide ingress 
and egress to and from future subdivisions or adjacent property." 

Sec. 19-4951. Street construction standards. 

(a) Subdivision streets, unless otherwise specifically provided for in this chapter, shall be paved and 
dedicated for public use in the state system of primary or secondary highways. Streets shall have a right-of
way width in accordance with transportation department standards. Street construction plans shall be 
submitted to the transportation department for approval as part of the subdivision review process required by 
this chapter. Construction of subdivision streets, unless otherwise permitted by this chapter, shall be in 
conformance with transportation department standards and accepted into the state system of primary or 
secondary highways prior to release of the construction surety bond. Streets of the entire subdivision as 
depicted on the master plan shall be designed to fit into a street hierarchy separating streets into categories 
based on traffic levels in accordance with transportation department standards. 

(b) Any private street permitted shall be certified to the satisfaction of the eouaty eNgiNeer development 
manager, or his designee, as having been constructed in accordance with all ordinance requirements and 
approved plans. Until such time as the eouaty eagiaeer development manager has accepted and approved such 
certification, surety required to guarantee the proper construction of such private streets shall not be released. 
Construction certification shall be in accordance with administrative guidelines prepared b;· the wuffi)' 

eagiaeer for certification of private street construction. 
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Sec. 19-5{}2. Street drainage. 

(a) All drainage conveyance systems and associated components shall comply with the James City County 
drainage design guidelines. 

(ab) Streets with a longitudinal slope of less than 0.75 percent as shown on the profile sheet of the 
preliminary and final plan shall be constructed as curb and gutter streets or as open ditch streets with a concrete 
paved ditch. The minimum longitudinal slope for any street to be constructed with a paved ditch shall be 0.5 
percent. 

(be) The minimum longitudinal slope for curb and gutter sections shall be 0.3 percent. If curb and gutter is 
proposed for any portion of a subdivision, it shall be required for all subsequent sections which extend a curb 
and gutter improved street. 

( ed) Drainage from street rights-of-way must be contained in either a pipe system constructed of materials 
approved by the transportation department, when within a street right-of-way, or a concrete paved ditch to the 
point where it outfalls iato aatural draiaage or enters a common area into a drainage system that is adequate to 
convey the anticipated stormwater flows. Adequacy shall be provided consistent with state minimum 
standards. The paved ditch must have a minimum longitudinal slope of0.3 percent. The upstream invert of 
any outlet pipe shall be 0.5 feet higher than the downstream invert and have a minimum slope of0.2 percent. 
The downstream invert of the pipes or ditches must be at or above natural, existing ground. Side slopes of 
ditches not located within a public street right-of-way shall not exceed a slope of3: 1. These requirements may 
be waived or modified by the director of engineering and resource protection director upon written request and 
justification by the owner or developer. 

Sec. 19-5!3. Sidewoll~s Pedestrian accommodations. 

Sidewalks Pedestrian accommodations shall be required for all major subdivisions in accordance with 
section 24-35 of the zoning ordinance. 

Sec. 19-51,4. Cul-de-sac streets. 

Cul-de-sac streets shall not exceed 1,000 feet in length. A cul-de-sac's length is measured from the center 
point of its turnaround, along the centerline of its right-of-way, to the centerline of the right-of-way of the 
nearest diverging or intersecting road. Each cul-de-sac shall be terminated by a turnaround meeting minimum 
transportation department and fire department standards. 

Sec. 19-SJS. Private streets. 

There shall be no private streets permitted in any subdivision except where permitted by the zoning 
ordinance or by sectioa 19 17 of this chapter; f!rO'tided, hov1ever, f!AVate streets may be allmved in tovmhouse 
aed condominium subdivisions if the f!rivate streets are af!f!roved by the commissioe and meet, unless 
Sf!ecitieally eJ(emf!ted, all other street requirements in this chapter. 



Ordinance to Amend and Reordain 
Chapter 19. Subdivisions 
Page 39 

Sec. 19-546. Street and subdivision names. 

(a) Proposed streets which align with existing streets shall bear the names of the existing streets. Names of 
proposed streets or subdivisions shall not duplicate, irrespective of suffixes, or be similar in sound or spelling 
to existing street or subdivision names in James City County, the City of Williamsburg, or the northern 
portions of York County, and the southern portions of New Kent County which may be served by the 
Williamsburg or James City County Post Office, by common zip code or by intetjurisdictional emergency 
serv1ces. 

(b) Street names shall be indicated on the preliminary and final plat and shall be approved by the agent. 
Names of existing streets or subdivisions shall not be changed except by approval of the governing body. 

Sec. 19-~7. Street signs. 

Permanent street identification signs shall be installed at all intersections. The signs shall be of a design 
approved by the agent, but at a minimum, either the street sign or the alphanumerie lettering shall be of a 
retleetive Inaterial the sign face shall meet all the design requirements of the transportation department. 

Sec. 19-568. Public water. 

If public water is available, it shall be extended to all lots within a subdivision including recreation lots. 
Availability of public water shall be determined in accordance with the service authority regulations governing 
utility service. 

Sec. 19-5+9. Water facilities. 

(a) Major subdivisions inside the primary service area must connect to the service authority or Newport 
News Waterworks water system and the public sewer system. 

(ab) If public water is not available, the subdivider of any major subdivision outside the primary service 
area shall construct a central water system including distribution lines, storage, treatment and supply facilities 
within the subdivision. Central water service shall be extended to all lots within a subdivision, including 
recreation lots. Upon completion and acceptance of the improvements, the water system, together with all 
necessary easements and rights-of-way, including the well lot, shall be dedicated to the service authority by 
deed and an accompanying plat. 

(be) The central, water system requirement may be waived by the service authority manager. Such a waiver 
shall be requested in writing by the subdivider and approved prior to submission of preliminary plans. Any 
waiver may be subject to reasonable conditions which shall be communicated in writing to the agent and 
subdivider. 
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Sec. 19~60. Individual wells. 

If public water is not available, each lot in a minor subdivision shall be served by an individual well. All 
individual wells shall be approved by the health department or the service authority prior to approval of the 
subdivision plat. 

Sec. 19~61. Public sewer. 

If public sewer is available, it shall be extended to all lots within the subdivision, including recreation lots. 
Availability shall be determined in accordance with the service authority regulations governing utility service. 

Sec. 19-M2. Individual sewer. 

If public sewer is not available, each subdivision lots shall be served by individual septie taak on-site sewage 
disposal systems in accordance with the following: 

(1) Individual septie taak on-site sewage disposal systems for each lot must be approved by the health 
department and shall be a soil absorption system of conventional or alternateive design. 

(2) The plans for such subdivisions shall include specific septie taak onsite sewage disposal system 
locations, including primary and reserve drainfields and soils information as required by health departmeat 
regulatioas, as well as appropriate notation as required in section 19-29 (l) and (m). The immediate area in 
and around each proposed system must be shown using a contour interval not greater than two foet; the 
contour area shown outside the system should be sufficient to establish the relationship of the area to relevant 
topographic features such as, but not limited to, drainage ways, sink holes, road cuts, and steep slopes. The 
record plat shall clearly designate each lot which has been approved by a soil absorption system of alternate 
design and shall contain a note which clearly discloses that such alternate systems may entail additional 
expenses. 

(3) For the purpose of subdivision of new lots, the on-site sewage disposal system must meet health 
department regulations that enable the health department to approve the system in perpetuity through a 
certification letter. For these new proposed lots, the applicant shall obtain subdivision approval from the 
county prior to health department issuance of any constntction permits. 

Any proposed lots not suitable for the installation of septie tank on-site sewage disposal systems shall be 
combined with lots that are suitable. 

Sec. 19-61-3. Regulations governing utility service. 

All subdividers shall comply with the service authority regulations governing utility service. 
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Sec. 19-6~4. Inspection of public water, sewer, and storm water system. 

(a) Inspection of public water or sewer system installations shall be the responsibility of the service 
authority. Any subdivider of a subdivision shall obtain a certificate to construct sewer or water lines and 
facilities from the James Cit)' .Sservice Aauthority (JCSA) prior to either extending existing facilities or 
building new facilities. Certificates to construct shall not be issued until the subdivider has paid the JG£A 
service authority inspection fees in accord with section 19 15 of this chapter. A certificate to construct shall be 
reqHired prior to final approval of the sHbdivision plat. 

(b) Inspection of public stormwater system installations shall be the responsibility of the storm'<vater 
division county. Any subdivider of a subdivision shall obtain a certificate to construct stormwater system 
installations prior to either altering existing installations or building new installations. Surety provided in 
accordance with section 19-72 shall not be released until approved by the stormvlater division in accordance 
with section 19-n4(b ). 

Sec. 19-635. Fire protection. 

Fire hydrants shall be installed in subdivisions at locations designated by the fire chief and the service 
authority at the time of an extension or construction of a public water system. 

Sec. 19-646. Streetlights. 

(a) The subdivider shall install streetlights as determined by the director of engineering and resource 
protection director and in accordance with article IL division 7 of the zoning ordinance and the .Sstreetlight 
standards Ppolicy, as approved by the governing body, in those subdivisions which require the construction of 
streets. The subdivider shall deposit with the agent one year's rent for the streetlight system prior to approval 
of the final plan. If the streets within the subdivision are not accepted by the transportation department prior to 
the end of the one-year billing period covered by the deposit, the subdivider shall compensate the county for 
any additional rental charges incurred prior to release of the subdivision surety. 

(b) Streetlights, in subdivisions with private streets, shall be installed by the subdivider as determined by 
the director of engineering and resource protection director and in accordance with article IL division 7 of the 
zoning ordinance and the .Sstreetlight standards Ppo!icy, as approved by the goveming body. Such streetlights 
shall be maintained and all operating expenses paid by the homeowners' association or other legal entity 
responsible for such expenses. The establishment of a homeowners' association or other legal entity shall be 
demonstrated to the satisfaction of the county attorney. 

Sec. 19-~7. Off-site sewer, water, and drainage costs. 

The subdivider shall be required to pay a pro rata share of the cost of providing reasonable and necessary 
sewer, water or drainage improvements located outside of the property limits of the land owned or controlled 
by him whenever the following conditions exist: 
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(1) The county determines that such off-site improvements to sewer, water or drainage are necessitated at 
least in part by the construction or improvement of the subdivision. 

(2) The county or other appropriate authority has established a general sewer, water or drainage 
improvement program for an area having related and common water, sewer and drainage conditions. 

(3) The subdivider's property is located within said designated area covered by such program. 

(4) The estimated cost of the total water, sewer or drainage improvement program has been detennined. 

(5) The estimated water flow, sewage t1ow or stormwater runoff has been established for the designated 
area served by such program. 

(b) The subdivider's share of the above-estimated cost of improvements shall be limited to the proportion of 
such estimated cost which the increased water and sewage flow or increased volume and velocity of storm water 
runoff to be actually caused by his subdivision bears to the total estimated volume and velocity of such water, 
sewage or run otT from such area in its fully developed state. 

(c) Such payment received by the county shall be expended only for construction of those facilities for 
which the payment was required, and until so expended shall be held in an interest-bearing account for the 
benefit of the subdivider; provided, however, that, in lieu of such payment, the county may permit the 
subdivider to post a bond with surety satisfactory to the county conditioned on payment at commencement of 
such construction. 

Sec. 19-6{}8. Off-site road improvements. 

A subdivider may voluntarily contribute and the county may accept funds for otT-site road improvements 
substantially generated and reasonably required by the construction or improvement of the subdivision. 

Sec. 19-6+9. Dedication and reservation of land for public purposes. 

(a) A subdivider may be required to dedicate or reserve land in the following ways: 

(1) Up to a maximum of five percent of the land subdivided for public purposes including, but not limited 
to, parks, playgrounds, well lots, schools, libraries, municipal buildings and similar public or semipublic uses; 

(2) Whenever there shall be plans in existence, approved by either the transportation department or by the 
governing body, for the widening, extension or construction of any street or highway, the commission may 
require the dedication or reservation of necessary right-of-way, including right-of-way for tum lanes, drainage, 
sidewalks and bikeways, in order to preserve and protect the planned future right-of-way for such proposed 
street or highway. 

The governing body shall not be required to compensate any owner for such land if the need tor the land is 
substantially generated by the subdivision. No land shall be reserved in such manner that would render it 
unusable to the subdivider if not used for the intended public purpose. The subdivider may petition the 
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governing body to release the reservation of any land so reserved if not used for a proper purpose within a 
reasonable time. 

(b) A subdivider that provides for the transfer of adequate and suitable land for parks and playgrounds to a 
subdivision homeowners' or a subdivision recreation association shall not be required to dedicate additional 
land for parks and playgrounds. 

Sec. 19--(tS 70. Establishment of homeowners association. 

Within any major subdivision approved under this article in which an area is intended to be used in common 
for recreation and/or conservation, or other public or semipublic purposes, or where other improvements have 
been made in which operation and/or maintenance is the responsibility of the homeowners, no lot shall be 
approved, recorded, sold, or used within the development until appropriate documents in a form approved by 
the county attorney have been executed. Such documents shall set forth the following: 

a. The nature of the permanent organization under which common ownership is to be established, 
including its purpose, and provisions establishing requirements for mandatory membership; 

b. How it shall be governed and administered; 
c. The provisions made for permanent care and maintenance of the common property or improvements, 

including bonds when required by the county; 
d. The method of assessing the individual property for its share of the cost of adequately administering 

and maintaining and replacing such common property; and 
e. The extent of common interest held by the owner of each individual parcel in the tract held in common 

with others. 

Sec. 19~71. Entrance feature review. 

The developer shall submit plans for all residential subdivision identification signs, supporting structures, 
and entrance features to be reviewed with the preliminary subdivision plans under the requirements of article 
II, division 3 of the zoning ordinance. 

Sec. 19-1072. Stormwater management feature review. 

Stonnwater management features shall be screened in accordance with article II, division 4 of the zoning 
ordinance. 

Sec. 19-7±3. Shared driveway requirements for minor subdivisions. 

(a) For all minor subdivisions of three or more lots, unless e~<effll:lted below, direct access from all lots to an 
the existing afleri.al road shall be limited to one shared driveway. 8ucfi drivev;a:;· sfiall be approYed by tfie 
county engineer, fimve:ver, at a minimum, in addition to tfie requirements found in sectioe 19 32(c), said 
driveway sfiall be constructed of a paved surface at least ten feet •,vide and tfiree iecfies deep. ~to sucH: 
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suedivisioH shall ee reeorded UHtil appropriate doeumeHtS iH a form apprnved ey the eouHty attorney Rlt't'e eeeH 
eJ<ee\ited. 8\ieh doe\imeHts shall set forth the followiHg: 

( 1) The provisioHs made for permaHeHt eare aHd maiHteHaHee of the shared drivewa;' aHd aHy assoeiated 
easemeHt, iHellidiHg flOHdS ·.vheH req\iired ey the 60\iHty; aHd 

~ The method of assessiHg the iHdividlial property for its share of the eost of adeq\iately admiHisteriHg, 
maiHtaiHiHg aHd replaeiHg s\ieh shared driveway. 

This requirement shall not apply to developed lots within a proposed minor subdivision. However, as long as 
there are three or more other lots that are undeveloped, this requirement shall apply to those lots. Upon the 
request of the subdivider, and after finding that such waiver would not adversely affect public health, saftty or 
welfare, the agent may waive this requirement for subdivisions inside the primary service area which are 
along local roads, as defined. 

(e) The reqliiremeHts iH (a) above shall apply oHly to \iHdeveloped lots with a proposed miHor slibdivisioH 
aHd shall Hot apply to aHy proposed lot that is greater thaH five aeres iH siz:e. 

(b) Such driveway shall have a paved surface at least ten feet wide consisting of two inches of pavement 
over four to six inches of stone aggregate. In addition, the shared driveway must meet all applicable 
transportation department requirements for the portion of the driveway that ties into the public road. A detail 
depicting the driveway specifications shall be included on the subdivision plat. An erosion and sediment 
control plan and land disturbance permit may be required for the shared driveway, as determined by the 
engineering and resource protection director. 

(c) Such driveway shall be located within a shared access easement that is depicted on the subdivision 
plat. 

(d) No such subdivision shall be recorded until appropriate shared care and maintenance documents in a 
form approved by the county attorney have been executed. Such documents shall be recorded concurrently 
with the subdivision plat and shall set forth the following: 

(I) The provisions made for permanent care and maintenance of the shared driveway and any associated 
easement, including bonds when required by the county; and 

(2) The method of assessing the individual property for its share of the cost of adequately administering, 
maintaining and replacing such shared driveway. 

ARTICLE IV. PERFORMANCE ASSURANCES 

Sec. 19-n4. Installation of improvements and bonding. 

(a) Prior to approval of the final plat, all publicly or privately maintained and operated improvements 
which are required by this chapter shall be completed at the expense of the subdivider. Pending such actual 
completion, the subdivider may obtain tina! plat approval by providing for completion of the required 
improvements by entering into an agreement with the county and furnishing to the county a certified check, 
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bond with surety satisfactory to the county, or a letter of credit in an amount to cover the cost of all the 
improvements required to be installed by the subdivider as estimated by the direetor of engineering and 
resource protection director. Such documents shall be submitted to the direetor of engineering and resource 
protection director. The form of the agreement and type of surety shall be to the satisfaction of and approved 
by the county attorney. The length of time in which the improvements are to be completed shall be determined 
by the direetor of engineering and resource protection director. If the improvements are not completed in a 
timely manner, the direetor of engineering and resource protection director shall proceed to complete the 
improvements by calling on the surety. 

(b) Upon written request by the subdivider, the direetor of engineering and resource protection director 
shall make periodic partial releases of surety in a cumulative amount equal to no less than 80 percent of the 
original amount of the surety based upon the percentage of facilities completed and approved by the county, 
service authority or state agency having jurisdiction. Periodic partial releases shall not occur before the 
completion of at least 30 percent of the facilities covered by any surety or after completion of more than 80 
percent of said facilities. The direetor of engineering and resource protection director shall not be required to 
execute more than three periodic partial releases in any twelve-month period. 

(c) Within 30 days after receipt of written notice by the subdivider of completion of part or all of the 
facilities required to be constructed, the direetor of engineering and resource protection director shall notify the 
subdivider of any nonreceipt of approval by an applicable state agency, or of any specified defects or 
deficiencies in construction and suggested corrective measures. "Written notice" shall consist of a letter from 
the subdivider to the direetor of engineering and resource protection director requesting reduction or release of 
the surety along with a set of as-built plans, if required, and a certificate of completion by a duly licensed 
engineer. 

(d) If no action is taken by the direetor of engineering and resource protection director within the thirty-day 
period, the request shall be deemed approved and a partial release granted to the subdivider. No final release 
shall be granted until after expiration of such thirty-day period and there is an additional request in writing sent 
by certified mail to the county administrator. The direetor of engineering and resource protection director shall 
act within ten working days of receipt of this request. If no action is taken, the request shall be deemed 
approved and final release granted to the subdivider. 

(e) Up oR fiHal eompletioH aHd aeeeptaHee of said faeilities, th:e direetor of eHgiHeeriHg aHd reso\:lree 
proteetion or h:is desigHee shall release any remaining s\:lrety to the stili divider. For ilie pUTpose of final release, 
the tefffi "aeeeptanee" is deemed to mean when said pub lie faeility is aeeepted B)' and tal(en over for operation 
and maintenanee by th:e state ageney, eo\:lnty gm·emment departmeHt or agens)', or other pub lie oothority ·uhieh 
is respoHsible for maiHtaining and operating s\:leh faeility \:!pen aeeeptanee. Upon final completion of said 
facilities, the engineering and resource protection director shall release any remaining surety to the 
subdivider. For the purposes of final release, completion shall be deemed to mean either: 

(1) Acceptance of the public facility for operation and maintenance by the state agency, county government 
department or agency or other public authority which is responsible for maintaining and operating such 
facility upon acceptance. This process only applies to those agencies that operate and maintain the applicable 
systems. 
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(2) Review and approval of the facility's as-builts and construction certifications as required, and 
acceptable resolution of any field-related deficiencies as determined by the engineering and resource 
protection director. 

(/) In instances of multifamily or apartment development that will not involve subdivision ofland, required 
public improvements shall be guaranteed in accordance with section 2 4-8 and 2 4-42 of the zoning ordinance. 
In addition, in instances of conditions attached to a rezoning or amendment to a zoning map, improvements 
required by the conditions shall be guaranteed in a public improvement bond in accordance with section 2 4-
17 of the zoning ordinance. 

ATTEST: 

ohn J. MitJlennon 
Chairman, Board of Supervisors 
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Adopted by the Board of Supervisors of James City County, Virginia, this 11th day of December, 
2012. 
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