444 ook 444 mzd2]

WHEREAS, Bush Construction Corporation, a Virginia corporation,
(hereinafter called the "Owner"), owns certain real property in James City
County, Virginia, (hereinafter called the "Property"), and more particularly
described as follows:

All that certain lot, piece or parcel of land situate in
James City County, Virginia (formerly Berkeley District),
shown on a plat entitled, "SURVEY OF 19.79 ACRES PROPERTY
OF THE ESTATES OF ROBERT A. DUNCAN, RICHARD DUNCAN, &
DEWEY C. RENICK, JAMES CITY COUNTY, VIRGINIA" dated
November 21, 1986, and made by AES, a Professional
Corporation, which plat is duly recorded in the Clerk's
Office of the Circuit Court for the City of Williamsburg
and James City County, Virginia, in Deed Book 397, at page
257, to which reference is here made. Being the same
piece or property conveyed unto Ewell Hall Associates, a
Virginia general partnership by Deed dated May 4, 1988,
from Crestar Bank (formerly United Virginia Bank and
United Virginia Bank of Williamsburg), Executor and
Trustee of the Estate of Dewey C. Renick, deceased, et als
and duly recorded in the aforesaid Clerk's Office in Deed
Book 397, at page 257; and

A nonexclusive easement described in more detail as all
that certain piece or parcel of land situate in James City
County, Virginia (formerly Berkeley District) constituting
the cul-de-sac at the end of Prince Andrew Drive
containing 0.29 Acres (12,632.4 square feet) as shown on
that certain plat entitled, "PLAT OF PROPERTY TRANSFER,
BEING PART OF THE 76.1 ACRE PARCEL BELONGING TO GRACE
REBECCA SCOTT PALUZSAY", dated August 3, 1988, made by
Langley and McDonald, Engineers-Planners-Surveyors, which
is attached to and made a part of that Deed of Easement
dated January 6, 1989, from Grace Rebecca Scott Paluzsay,
Trustee for Thomas F, Scott and Ginger Anne Scott, to
Ewell Hall Associates, a Virginia general partnership, and
recorded in the aforesaid Clerk's Office.

Subject, however, to all restrictions and easements
affecting said property.

WHEREAS, the Owner desires a Special Use Permit for the purpose of using
the property as a cemetery in an R-3 District; and

WHEREAS, existing proffers prohibit the Special Use Permit; and

WHEREAS, THE Owner is desirous of offering certain other conditions for the
protection of the community that are not applicable to land similarly zoned in
addition to the regulations provided for in the R-3 District;

NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

That for and in consideration of the County of James City granting a
Special Use Permit for a cemetery in General Residential District R-3 in
accordance with Section 20-192, et seq, of Chapter 20 of the Code of The County

of James City, Virginia, and amending the existing proffer, which permits only
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single family residential use, pursuant to Section 20-22 of the Code of the
Couaty of James City, Virginia, the Owner agrees that in addition to the
regulations provided for in the R-3 District, it shall meet and comply with all
the following conditions for the development of the Property:

1. The Property shall be used only for a cemetfery, cemetery accessory uses
and for a sole access road to the cemetery.

2. Anminimm fifty-foot (50") buffer within which existing vegetation
shall remain in its natural state except for removal of windfalls and deadfalls
shall be maintained along the rear property lines of all existing lots which
frout on King William Drive and Queen Mary Court except for the two (2) lots
currently existing and contiguous to the 50' access right-of-way at the end of
King William Drive.

BUSH CONSTRUCTION CORPORATION

By

STATE OF VIRGINIA

CITY/CEUNIY OF ﬂW}( , to-wit:

%
The foregoing Agreement was acknowledged before me thlsaZé day of June,

1989, by FY)ickil. Z. WY s Wite }@W of Bush

Construction Corporation, a Virginia corporation, on behalf of the corporation.

,My Commission Expires: /a?/ﬂé/?&
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