
Otey and Olcy 
Attorneys at Law 

P.O. Box 192 
Willipmsburg, Va. 23187 

WHEREAS, Bush C o n s t r u c t i o n  C o r p o r a t i o n ,  a  V i r g i n i a  c o r p o r a t i o n ,  

h e r e i n a f t e r  c a l l e d  t h e  "Owner"), owns c e r t a i n  r e a l  p r o p e r t y  i n  James Ci ty  

:ounty,  V i r g i n i a ,  ( h e r e i n a f t e r  c a l l e d  t h e  "Proper ty1 ' ) ,  and more p a r t i c u l a r l y  

e s c r i b e d  as fo l lows :  

A l l  t h a t  c e r t a i n  l o t ,  p i e c e  o r  p a r c e l  of land s i t u a t e  i n  
James C i t y  County, V i r g i n i a  ( f o r m e r l y  Berkeley D i s t r i c t ) ,  
shown on a  p l a t  e n t i t l e d ,  "SURVEY OF 19.79 ACRES PROPERTY 
OF THE ESTATES OF ROBERT A. DUNCAN, RICHARD DUNCAN, 6 
DEWEY C. RENICK, JAMES CITY CCUNTY, V I R G I N I A "  d a t e d  
November 21,  1986, and made by AES, a  P r o f e s s i o n a l  
C o r p o r a t i o n ,  which p l a t  i s  du ly  recorded  i n  t h e  C l e r k ' s  
O f f i c e  of t h e  C i r c u i t  Court f o r  t h e  Ci ty  o f  Wil l iamsburg 
and James C i t y  County, V i r g i n i a ,  i n  Deed Book 397, a t  page 
257,  t o  which r e f e r e n c e  is h e r e  made. Being t h e  same 
p i e c e  o r  p r o p e r t y  conveyed unto  Ewel l  H a l l  A s s o c i a t e s ,  a  
V i r g i n i a  g e n e r a l  p a r t n e r s h i p  by Deed d a t e d  May 4, 1988,  
from C r e s t a r  Bank ( f o r m e r l y  Uni ted  V i r g i n i a  Bank and 
Uni ted  V i r g i n i a  Bank o f  Wil l iamsburg) ,  Executor and 
T r u s t e e  of  t h e  E s t a t e  of  Dewey C .  Renick, deceased ,  e t  a l s  
and du ly  recorded  i n  t h e  a f o r e s a i d  C l e r k ' s  O f f i c e  i n  Deed 
Book 397, a t  page 257; and 

A n o n e x c l u s i v e  easement d e s c r i b e d  i n  more d e t a i l  a s  a l l  
t h a t  c e r t a i n  p i e c e  o r  p a r c e l  of land s i t u a t e  i n  James C i t y  
County, V i r g i n i a  ( f o r m e r l y  Berke ley  D i s t r i c t )  c o n s t i t u t i n g  
t h e  cul-de-sac a t  t h e  end o f  P r i n c e  Andrew Drive  
c o n t a i n i n g  0.29 Acres  (12,632.4 s q u a r e  f e e t )  a s  shown on 
t h a t  c e r t a i n  p l a t  e n t i t l e d ,  "PLAT OF PROPERTY TRANSFER, 
B E I N G  PART OF THE 76.1 ACRE PARCEL BELONGING TO GRACE 
REBECCA SCOTT PALUZSAY", d a t e d  August 3 ,  1988,  made by 
Langley and McDonald, Engineers-Planners-Surveyors ,  which 
i s  a t t a c h e d  t o  and made a  p a r t  of t h a t  Deed o f  Easement 
d a t e d  J a n u a r y  6 ,  1989, f rom Grace  Rebecca S c o t t  Pa luzsay ,  
T r u s t e e  f o r  Thomas F. S c o t t  and Ginger Anne S c o t t ,  t o  
Ewell H a l l  A s s o c i a t e s ,  a  V i r g i n i a  g e n e r a l  p a r t n e r s h i p ,  and 
r e c o r d e d  i n  t h e  a f o r e s a i d  C l e r k ' s  O f f i c e .  

S u b j e c t ,  however, t o  a l l  r e s t r i c t i o n s  and easements 
a f f e c t i n g  sa id  p r o p e r t y .  

WHEREAS, t h e  Owner d e s i r e s  a  S p e c i a l  Use Permi t  f o r  t h e  purpose  of u s i n g  

:he p r o p e r t y  a s  a  cemetery  i n  an R-3 Dis t r ic t ;  and 

WHEREAS, e x i s t i n g  p r o f f e r s  p r o h i b i t  t h e  S p e c i a l  Use P e r m i t ;  and 

WHEREAS, THE Owner i s  d e s i r o u s  of o f f e r i n g  c e r t a i n  o t h e r  c o n d i t i o n s  f o r  t h  

) r o t e c t i o n  of t h e  community t h a t  a r e  no t  a p p l i c a b l e  t o  land s i m i l a r l y  zoned i n  

~ d d i t i o n  t o  t h e  r e g u l a t i o n s  provided f o r  i n  t h e  R-3 Dis t r ic t ;  

NOW, THEREFORE, THIS AGREEMENT WITNESSETH: 

That f o r  and i n  c o n s i d e r a t i o n  of t h e  County o f  James Ci ty  g r a n t i n g  a  

s p e c i a l  Use P e r m i t  f o r  a cemetery i n  Genera l  R e s i d e n t i a l  D i s t r i c t  R-3 i n  

tccordance w i t h  S e c t i o n  20-192, et  s e q ,  o f  Chap te r  20 of t h e  Code o f  The County 

~ f  James C i t y ,  V i r g i n i a ,  and amending t h e  e x i s t i n g  p r o f f e r ,  which pe rmi t s  on ly  



s i n g l e  f ami ly  r e s i d e n t i a l  u s e ,  p u r s u a n t  t o  S e c t i o n  20-22 o f  the  Code of t h e  

County o f  James C i t y ,  V i r g i n i a ,  t h e  Owner a g r e e s  t h a t  i n  a d d i t i o n  t o  t h e  

r e g u l a t i o n s  provided f o r  i n  t h e  R-3 D i s t r i c t ,  i t  s h a l l  meet and comply w i t h  a l l  

t h e  fo l lowing  c o n d i t i o n s  f o r  t h e  development of t h e  P r o p e r t y :  

1. The Proper ty  s h a l l  be used on ly  f o r  a  c e m e t e r y ,  cemetery a c c e s s o r y  use  

and f o r  a  s o l e  a c c e s s  road t o  t h e  cemetery.  

2. A minimum f i f t y - f o o t  (50") b u f f e r  w i t h i n  which e x i s t i n g  v e g e t a t i o n  

s h a l l  remain i n  i t s  n a t u r a l  s t a t e  e x c e p t  f o r  removal of w i n d f a l l s  and d e a d f a l l s  

s h a l l  be main ta ined  a long  t h e  r e a r  p r o p e r t y  l i n e s  of a l l  e x i s t i n g  l o t s  which 

f r o n t  on King Wi l l i am Dr ive  and Queen Mary Cour t  excep t  f o r  t h e  two ( 2 )  l o t s  

c u r r e n t l y  e x i s t i n g  and con t iguous  t o  t h e  50 '  a c c e s s  r i g h t - o f u a y  a t  t h e  end o f  

King Wi l l i am Dr ive .  

BUSH CONSTRUCTION CORPORATION 

STATE OF VIRGINIA 

C I T Y / C ~ ~ W Y  OF n&I( , to-wi t :  
L p 

al 
The fo rego ing  Agreement was acknowledged b e f o r e  me t h i s  J L - d a y  of J u n e ,  

, 
1989, by m&&.z,. && a s  o f  Bush 

C o n s t r u c t i o n  C o r p o r a t i o n ,  a  V i r g i n i a  c o r p o r a t i o n ,  on beha l f  of t h e  c o r p o r a t i o n .  
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