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THESE PROFFERS made as o f  t h i s  27 -- day o f  December, 1990, by CECIL 

L. LINDSEY, SR., homme sole, toge ther  w i t h  h i s  successors, h e i r s  and assigns, 

t he  "Owner". 

R e c i t a l s  

A. Owner i s  t h e  owner o f  c e r t a i n  r e a l  p r o p e r t y  l oca ted  i n  James C i t y  

County, V i r g i n i a  con ta in ing  approximately 7 acres, more o r  less ,  commonly 

known as 8679 Pocahontas T r a i l  ( h e r e i n a f t e r  r e f e r r e d  t o  as the  "Proper ty")  

and more p a r t i c u l a r l y  descr ibed as Parcel Number (1-89) on James City County 

Real Es ta te  Tax Map Number (52-3). 

B. A l l  o f  t he  Proper ty  i s  c u r r e n t l y  zoned R-3, General Res ident ia l  

D i s t r i c t .  Owner has app l i ed  t o  rezone a l l  o f  t he  Proper ty  from R-3 t o  

R-5, w i t h  p r o f f e r s .  

C. James City County ( t he  "County") may be u n w i l l i n g  t o  re-zone because 

o f  poss ib le  impact on the  surrounding area. 

D. Owner f o r  h imse l f  and h i s  successors and assigns des i res  t o  o f f e r  

t o  t he  County c e r t a i n  cond i t i ons  on the  development o f  t he  Proper ty  t h a t  

are n o t  gene ra l l y  app l i cab le  t o  l a n d  zoned R-5 f o r  t he  p r o t e c t i o n  o f  t he  

c o m ~ u n i t y  t h a t  are in tended t o  m i t i g a t e  poss ib le  impacts f rom the  development 

on the  surrounding area. 

Now, there fo re ,  f o r  and i n  cons ide ra t i on  o f  t he  approval by the  Board 

o f  Supervisors o f  t he  County o f  t he  requested re-zoning, and pursuant t o  

Sect ion 15.1-491.2:l o f  t he  Code o f  V i r g i n i a ,  1950, as amended, Owner agrees 

t h a t  i t  w i l l  meet and comply w i t h  a l l  t he  f o l l o w i n g  cond i t i ons  f o r  t he  

development o f  t he  Property.  



Condi t ions 

1. There s h a l l  be constructed on sa id  Proper ty  a congregate care 

f a c i l i t y  o f  no more than f o r t y - e i g h t  (48) u n i t s  w i t h  accessory b u i l d i n g s  

designed s p e c i f i c a l l y  f o r  t he  e l d e r l y ,  each apartment u n i t  con ta in ing  no 

more than one (1)  bedroom. The p ro jec t ,  p r i o r  t o  s i t e  p lan  approval s h a l l  

be submitted t o  the  Planning D i v i s i o n  f o r  t he  rev iew and approval o f  t he  

b u i l d i n g  e x t e r i o r  appearance and s i t e  design. Any des i red  changes i n  these 

design elements s h a l l  be submitted t o  County s t a f f  f o r  approval, and i f  

requ i red  by s t a f f ,  s h a l l  be presented t o  the  Planning Commission f o r  f i n a l  

approval. 

2. The occupancy o f  t h i s  f a c i l i t y  s h a l l  be r e s t r i c t e d  t o  e l d e r l y  

and/or handicapped households. For purposes o f  t h i s  p r o f f e r ,  e l d e r l y  i s  

de f ined as household heads age 62 and above. Handicapped persons s h a l l  

meet t he  d e f i n i t i o n  o f  handicapped s e t  f o r t h  by t h e  Socia l  S e c u r i t y  

Adminis t rat ion.  Also as p a r t  o f  t h i s  p r o f f e r ,  no persons under the  age 

o f  e ighteen years s h a l l  be al lowed t o  res ide  i n  the complex on a f u l l  t ime 

basis,  and no more than two i n d i v i d u a l s  s h a l l  occupy any u n i t .  

3. There s h a l l  be no more than one entrance i n t o  the  Property,  t h a t  

entrance being from Magruder Avenue. 

4. The f a c i l i t y  s h a l l  be designated and constructed i n  a manner which 

w i l l  comply w i t h  a l l  standards and regu la t i ons  o f  t h e  Farmers Home 

Admin is t ra t ion  (FmHA) r e l a t i v e  t o  the  cons t ruc t i on  o f  congregate housing. 



5. The b u i l d i n g s  which comprise the  f a c i l i t y  s h a l l  con ta in  no more 

than one s t o r y  and the re  s h a l l  be a  c e n t r a l  k i t chen  and d i n i n g  f a c i l i t y  

prov ided f o r  t he  use o f  t he  res iden ts  o f  t h e  f a c i l i t y .  

6. Any road o r  highway improvements requ i red  by the  V i r g i n i a  Department 

o f  T ranspor ta t ion  as a  r e s u l t  o f  t he  proposed development s h a l l  be p a i d  

f o r  by t he  Owner. 
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C d  sG.Jo7 br, 
Cec iT  L. Lindsey. Sr. 
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The fo rego ing  ins t rument  c s  acknowledged be fore  me t h i s d l  -- day 
o f  December, 1990, by Cec i l  L. Lindse 
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Deputy Clerk 
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