
PROFFER AGREEMENT 

These Proffers are made as of the 31st day of May, 1995 by Beatrice F. 
Marcus and Emily F. C& ("the Owners"), together with their successors and - 
assigns, who own certain real property described on the James City County Tax 
Map as parcels (47-3) (12-27 and 28) herein after referred to as "the Property" 

RECITALS 

Owners have: 

A. The contracted to sell the Property such contract being conditioned 
upon rezoning that portion of the property zoned Limited Business to 
General Residential. 

B. The Owners have applied to James City County ("the County") for re- 
zoning of the Property from L.B., Limited Business District ("the 
Existing Zoning") to R-2, General Residential District ("the Proposed 
Zoning"). 

C. The County's Comprehensive Land Use Map specifically designates the 
Property as "Low Density Residential" expressly providing for conven- 
tional residential development patterns at densities of two dwelling 
units per acre or less. 

D. The Owners desire to offer to the County certain proffers on the de- 
velopment of the Property not generally applicable to land similarly 
zoned to provide additional protection and enhancement of the commun- 
i ty and to provide for the high quality and orderly development of the 
Property. 

NOW, THEREFORE, and in consideration of the dpproval by the County of proffers 
hereinafter set forth and pursuant to Section 15.1-491.1, et. seq., of the Code 
of Virginia, 1950, as amended, and Section 20-16, et. seq., of the County Code, 
the Owners agree the following proffers will be additional requirements upon 
the Property. In the event the zoning of the Property is not changed from the 
Existing Zoning to the Proposed Zoning, tht.+e proffers shall be withdrawn and 
shall become null and void. 



PROFFERS 

1. Access to the Property from Jamestown Road shall be limited to one new 
street intersection which shall be constructed in general alignment with 
the commercial entrance serving the office building across Jamestown 
Road from the Property. The existing driveway from Jamestown Road 
serving the existing house on the Property shall be abandoned and access 
shall be provided from the new street within one year of accept- 
ance of the street into the Virginia Secondary Road System. 

2. A Greenbelt Buffer at least fifty feet in depth shall be maintained along 
the Jamestown Road frontage of the Property beginning on the east side 
of the new street intersection and running eastward to the property line 
of the Property. The area within the Greenbelt Buffer shall be owned by 
the home association of the development, the Commonwealth of Virginia or 
a non-profit. organization approved by James City County. The purpose 
of the Greenbelt Buffer is to provide a greenbelt as defined in the James 
City County Comprehensive Plan and its use shall be limited accordingly 
to subdivision entrance sign and landscaping, decorative fencing, natural 
vegetation and public utilities approved by the Director of Planning. 

3 .  .4 Landscape Protection Easement of variable width up to twenty-five (25) 
feet in width shall be placed on the rear of lots contiguous to the Green- 
belt Buffer at any location the Greenbelt Buffer is less than seventy- 
five (75) feet in depth. The width of the Landscape Protection Easement 
shall be the difference between seventy-five (75) feet and the actual 
depth of the Greenbelt Buffer. The intent is for the Landscape Protection 
Easement to provide additional greenbelt along Jamestown Road up to a full 
depth of seventy-five (75) feet and accordingly the use of the portion of 
any lot within the Landscape Protection Easement shall be limited by cove- 
nant running with the deed. The limitations shall include a prohibition 
to the removal of any living tree ten (10) inches or greater in diameter 
and a prohibition of structures within the Landscape Protection Easement 
except for fences and public utilities approved by the Director of Planning. 

4. Any residence constructed on any created lot on the east side of the new 
street intersection shall be set back a minimum of one hundred (100) feet 
from the present right-of-way of Jarnestown Road. This set back shall be 
shown on any subdivision plat of the Property and shall be included within 
the deed of any lot affected by this setback requirement. 

5. At least fifty (50) wax myrtles or similar evergreen bushes shall be planted 
along the Jamestown Road frontage of the Property east of the new street 
intersection to supplement the understory of the wooded greenbelt buffer. 
The location of these plants shall be approved by the Director of Planning 
and the plants shall be in place prior to any certificate of occupancy issued 
for any house on a lot with a landscape protection easement. 

6. Prior to final approval of the final subdivision plan an archeological 
phase one study shall be made of the property. 



1. HEADINGS: 

GENERAL PROFFERS 

All section and subsection headings of the Agreement are for convenience 
only and are not part of these proffers. 

SEVERABILITY OF PROVISIONS: 2 .  

If any clause, sentence, paragraph. section or subsection of these Proffers 
shall be adjudged by any Court of competent jurisdiction to be invalid for 
any reason, including a declaration that it is contrary to the Constitution 
of the Commonwealth or of the United States. or if the application thereof 
to the Owner or to any government agency or circumstance is held invalid, 
such judgment or holding shall be confined in its operation to the clause, 
sentence, paragraph, section or subsection hereof or the specific application 
thereof, directly involved in the controversy in which the judgment or 
holding shall have been rendered or made, and shall not in any way affect 
the validi t p  of any other clause, sentence, paragraph, section or subsection 
hereof, or affect the validity of the application thereof to the Owner or 
to any other government agency, person or circumstance. 

WITNESS the following signature and seal: 

Beatrice F. Marcus and Emily F. Candig 

Ronald K. Silverstetn, Esquire 
Attorney in Fact 
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J ILL" .  BLU..L"O. I*< 
P ~ e r l s n l a ,  NYC 1001. 

Notice: Thk L an important document. Before signing this document, you should know these important fact 0 u a l l  The purpose of this power of attorney is to give the person whom you designate (your "Agentn) broad power 
to handle your property, which may include powers to pledge, 3eil, or otherwise dispose of any real or person1 
property without advance notice to you or approval by you. You may specify that these powers will exist eve 
arter you become disabled, incapacitated, or incompetent. The powers that you give your Agc.nt,are explaine 
more fully in New York General Obligations Law, Article 5, Title 15, Sections 5-15026 through 5-1503, whit 
expressly permlts the use of any other or different form of power of attorney desired by the pirrties concernec 
This document does not authorize anyone to make medical 01' other health care decisions for you. If there 
anylhing about this form that you do not understand, you should ask a lawyer to explain it to you. 

anobJ QEberpone bp 'Qbede @redent#, which are intended to constitute a GENERAL POWEl 
OF ATTORNEY pursuant to Article 5, Title 15 of the New York General Obligations Law: 

'l'hat 1 Beatf ice Ma 18 0 ~ ~ l b ~ u ~ h  fjd. , hrooklynr NY do hereby appoin 
-rt name an a n s j  o t epr  CI,M 

Ronald K. Silversten, 5 Meadow Drive, Warren, NJ 07059 

(if1 person is robe appointed agmr, insert the name mi addnrs ofrhe agenr above) 

( I j 2  or more person! a n  ro be appointed agents wirlrh each agent to be uble to act ALONE without requiring the consent of any 
orher ate111 appointed in order to act, insert the name and address above ofeach agent SEMATELY appointed and BE SURE TO 
mnsert rhe w o a  "OR" beween EACH doignation elan agent lo show rhar MCH agenbhas COMPL~!?E~OH~ to a d  nlonrJ 

( I j 2  or nwrc prrsonr a n  to be appoinred agenrs ro act TOGETHER and tequiring the 10lNTconsmt OJAU appointed agents lo 
acr wirh no o w  agent to be able to act alone, insert the names and addrsres abovc o j a l l  agents JOINTLY appinted and BE 
SURE TO inre# the word "AND" b e w e n  EVERY designqiion $each ag!nt to indicate that ALLagcn~s listed a n  requind n, act . . 
togethcr and NONE can act alone) 

MY A'R'ORNEY(S)-IN-FACT TO ACT 

(IJn~orr rhan one agent is desiymred and thepr inc ip l  wants each agent alone to be able ro exercise the preer conferred, 
insert in this blank the word "SEPARATELY") 
( ~ n ~ o r e  rhan one agent is deiignated and tht  principal wantr al l  01 'he derignated agents totether to exercise thr power 
conferred, itisen in this blank rhc ward " I O I f l L Y " )  
(The failure ro make ot~y inserrinn in rhis blank will requin the agenu to ucr eirhrr separarrly or joi~lrl); in acco,rlance wirh the 
principol'r sst of the w o d  "OR" or the other word "AND" befween ae ry  re~pecrive designation of srtch agetits abovc v rhe  
principalb wishes cannot be drrenninedbecause he or shejails to inscfl the I V O ~  "OR': "AND", "SEPAXATELY ", or "JOINTLY" 
us he or she is asked to do above, the yrincipal wi l l  be d e w d  to req~rire I he agents desigaated above 10 act joint!,) 

IN MY NAME. PLACE AND STEAD in any way which 1 n~yself could do, if I were personally present, 
with respect to the following matters as each of them is defiried in Tide 15 of Article 5 of the New York 
General Obligations Law to the extent that I am permitted by law to act through an agent: 

Initial in t h e  opposite box any  one or more of the  rrubdlvlsions as to which the  principal 
WANTS to give the  agent authority. 

(NOTICE: .The principal must write his or her Initials in the corresponding blank spice of n box 
below with Aspect to each of the subdivisions (A) through (N) below for which the principal WANTS 
to give the agent(s) authority, if the blank space within r, box for any particular subdivision is NOT 
initialed, NO AUTHORITY WILL BE GRANTED for mot:ers that a n  included in that sul)divlslon) 

(A) real esete rrensa 
(B) chattel and goods 
(C) bond, share and co 
(D) banking transactio 
(E) business operating 
(F) insurance transactions; ............................. ~ ,.....,,.... 
(G) estate transactions: 
(H) claims and litigat 
(I) personal relations 
(J) benefits from mil 
(K) records, reports a 

(L) full  and unqualified authority to my 
attorney(s)-in-fact to delegate my 
cr  all of the foregoing powers 
I > any person or persons whom my 
attomey(s);in-fact shall select;. .................... ..... 

(M) a l l  other nyters; 
rDh 

(N) irthe blan space in the hox lo the 
I ight is in~tialed by the principal, 
t h ~ s  power of attorney shell not be 
t~ffected by the subsequent disability 
o r  incompetence of the principal;. ............. @fi 

I -  a 
(Special provisions and limitttions' m y  be rnclrrded i n  i h r  stururory slrort form power of rrttame,, only i / they  



. - A. w 753 ~ p m 8 1 q  
To induce any third party to ac nunder, I hereby n p t e  that any third pal :crivm a du y execute cop) or fuc- 
simile of this instrument may ad hereunder, and that moa t i on  O $ ~ ~ I $ R ) I ~ ~ ~ ~ & I @  fi&effective Y lo such 
ih id  party unlw and until actual notice or knowledge of such revoretion or termination shall have been received by 
such third party, and I for myself and for my heip, executors, legal representatives and assigns, hereby agree to 
indemnlQ and hold harmless any 6uch third party from and against any urd all claims that may arise against such 
third party by reason ofsuch t h M  party having nUed on the pmvivions oftllii instrument. 

I.. 

311 Bitneu Bbereof. I have hereunto signed my name and ~~ f t i xed  my seal on %/2-c4~ly 
6 19 GJ' .,&GAw--J (Seal) 

(Si,;nafure ofPrIncipa1) 
omnA 

STAIEbF NEW YORK. COUNTY OF 
w' 

11.: STATE OF NB\CY~BRK. COUNTY OP . & 7 / ~ ~ ~ ~ ~  

On bcforc me pcrwnvlly crnw On 6 , ,  before me penoully cane 

, 5 j ~ + i ~  ~6 ~ ) / 4 / : ' @  
to me known lo be lhe individubl detcrlbed In. nnd who eaeculod the to mc known lo bc tho indlvldurl dclcrlbrd In ,  and who ex:cured the 

foreloin8 in~mmcnl, md uknowlrdgd llul hc excculed the tbmo. fongoi cd rho urn 

.: G.', .:mMISSW #ffi 
..i b<P;HtS: 0s- IS. 1998 

AFFIDAVITTHAT POWER OFAlTORNEY IS IN FULL FORCE 

STATE OF COUNTY OF 1.: 

king duly swom, d e p s  and says: 

I .  The Principal wihin did, in writin&, appoint me us h e  Rincipnl's true and law kl attomei(s)-in-fact in the within I'ower'of 
Anomey. 
2. As Anomey for the Rincipal and puauant ro ihc Power of Anomey. 1 have extcutrd tk following inshumenl(s): 

3. At the lime I executed Lhe Inst~nlent(s) I had no actual knowledge or acNtl notice of revocation or termination of the 
Power of Aaomy by dcath or orhenvise, or knowledge of any facrs indicaong Ule same. I furlher represent ihnt thc Rincipltl is 
alive, has not revoked or repudiated the Power of Anomey and the Power of Anoiney still is  in full force and effect. 
4. 1 make this alfidavit for h e  purpose of inducing 

to accept dclivwy of the Insmment(s), as executed by me in my capacity s h e  AUomey(s)-in-fact, with full krowledge 
rh;u chis alfidavit will be relied upon in accepting h e  execution and delivery of the Insmmcnt(s) and in paying f:wd and 
valuable consideration ~herefor. 

Sworn to before me on 19 -- - -. . -. - .. - . . - - - 
I 

Publisher's Nore: This dwumcnr is printed OII 100% cotton puprr. Unlikr ordinnry photocopy pnprr, //,is stcck resists 
rurning hrirrlt and brown wirh age. Insist on genuine Blu~nberg forms to ensurr the langrviry of lt is i~nporranr ilucume~tr. 

mr publishermain~ainspropeny righrs in the layout, graphic dsrig11 and r).pes!yle o/thh form OY well as in the company's 
~radcmarked logo and name. Reproduction of blank coples of this form wirhour the publbher's permission is prohib.'ted. Such 
unaurhorized use may conr~ituIc a violation o/law or o/pmfd~slonal ethics rules. h'owevec once a form has beorfilled in, photo. 
copying is  psrmirrcd. 



Notice: ThLF ib: an important document. Before signing this document, you should know these Important facts 
The purpose of this power of attorney is to give the person whom you designate (your "Agenl") broad power 

~512312 to handle your property, which may include powers to pledge, aell, or otherwise dispose or any real or persona 
property without advance notice to you or approval by you. l:)u may specify that these powers will exist eve1 
aNer you become disabled, incapacitated, or incompetent. The powers that you give your Agc.nt,are explainec 
more fully in New York General Obligations Law, Article 5, Title IS, Sections 5-15026 throulih 5-1503, whicl 
expressly permits the use of any other or different form of pow~r of attorney desired by the p~irties concerned 
This document does not authorize anyone to make medical oro other healtb care decisions for you. If there i 
anylhing about this form that you do not understand, you sl~ould ask a lawyer to explain it to you. 

Bnob Qlberpont bp pGbeBe %tedtntB, which are intended to constitute a GENERAL POWEF 
OF ATTORNEY pursuant to Article 5, 'We  15 of the New York General Obligations Law: 

'Chat1 Emily Candig, 201 E. Ne ~ord, NY 10003 do hereby appoint 
(mserr name an$ %%s?J% pr incr ,G 

Ronald K. Silversten, 5 Meadow Drive, Warren, NJ 07059 

( / / I  penon iir robe appoinrrd agenr, i w r r  rhe nnmc i n d  oddnrr o/the agtnr above) 

(1/2 or rnon persons a n  ro be appoinred agents wirh each agent ro be able lo a d  ALONE wirhour requiring rhe consenr ojany 
other agen~ appinred in order roacr, inserr &r namr and a d d k t  above attach agenr SEPARATELY u h o i n r e d a n i ~ ~  SURE TO 
insen rhc word "OR" bcnvecn EACH designorion of an atenr l o  show rhot EACH agenbhar COMPLETEpower lo a d  alonr) 

(/f2 or mure persons a n  ro be appoinred agenrs ro ucr TOGETHER and ~rqcriring rhe ~ O ~ N T C O I I S C ~ ~  of ALL appoinred agenrs ro 
act wirh r o  one agent ro be able to act alone, inrert rhr namcmnd addrsses above of all ugtnfs JOINTLY aplwinred and BE 
SURE TO insen rhc word "AND" bemeen EVERY des ig~&n  bfeach agrnr lo indicare thar ALLagenls lislcdare required ro acr 

,I .. 
fogether and NONE can acf alone) . ..I 

MY ATl'ORNEY(S)-IN-FACT TO ACT 

(Ijrcore rhan one agenr is desiynared and fhqprincipal wants each ngercr alone lo be oble 10 exerrise rhr p:.mrr conferred, 
inserf in this blank the word "SEPARATELY") 
(If more rhan one agenr is derignared and B e  principal wanrs 011 uf 'he derignared ugenrs roprher ro rxerrise the power 
conferred, ituen in rhis blank rhe word "JOIIVTLY") 
(The Jailure ro twkc any itrrerrion in lhis blank will nqu in  rhe agenrs 10 ucr rirher ~epamrely or joinrl): ir acco,dance with the 
principalk ure o j fhe  wonl "OR" or the orher word "AND" betweer~ ecery respeclive dcsignarion o/such agetcfs above, Jrhe 
principal's wishes cannor be drrennitced because he or shelailr to insert rhc word "OR': "ANL)'', "SEPAXATELY", or "JOINTLY" 
or he or ihe ir  asked 10 do above, rhe principal will be deemed ro reqsin i he agenrs deuignoredabove lo act joinll i) 

IN MY NAME. PLACE AND STEAD in any way which 1 n~yself could do, if I were persrmlly present, 
with respect to the following matters as each of them is defirled in Tide 15 of Article 5 of the New York 
General Obligations Law to the extent that I otn permitted by law to act through an agent: 

Initial In the  opposite  box any one or more of the  ~~ubdlv l s lons  as t o  which the  prlnclpal 
WANTS to give the  agent authority. 

(NOTICE: .The principal must write his or her initials in the corresponding blank sprlce of a box 
below with kspeet to each of the subdivisions (A) through (N) below fur which the principal WANTS 
to give the agent(s) authority. If the blank apace wlthin r,  box for any particular subdivision is NOT 
initialed, NO AUTHORITY WILL BE GRANTED for mat:ers that are included in that subdivision) 

(A) real este:e transactions; ............................................ (L) iul l  and unqualified authority to my 
(B) chattel and goods transactions; ...................... attorney(s)-in-fact to delegate r.ny 
(C) bond, share and commodity trtwsactions; c ~ r  all of the foregoing powers 
(D) banking transactions; ................................................. I, any person or persons whom my &e 

......................... ....................... (E) business operating transactions; attorney(s)-in-fact shall select;. 
.................................... (F) insurance transactions;.., (M) all other II$WXS 

(G) estate transactions;. (N) ir the blan spa 
.................. ..................... (H) claims and litigation; .. right is in~tialed by the principal, 

.................. (I) personal relationships and affairs; this power of attorney shall not be 
(1) benefits from military service; ...................... tiffected by the subsequent disability 

................... (K) records, repons and statements; ..... car incompetence of the pdnclpal; ....... d .  

($pedal provisions and l in~irurions m y  hc inr l r~ded in rile srururorv shnrf fnrtn power 14 ofronre,> onlv i/ rhev 



--- 
To induceany third party lo a1 .reunder, 1 hereby agree that any third par eceiving a duly executed cop) orfuc- 
simile of thk hstrument may act hereunder, and thnt ~voration or termination hereof shall he inefkctive as to such 
thGd party unlw and until actual notice or knowledge of such revocution or termination shU have been received by 
such t h i i  pany, and I for myself and for my hein, executors, legal nprerentatives and assigns, hereby agree to 
indemniQ and hold harmless any ruch third party fmm and against any nrd aU claims that may arlse agalnst such 
third party by rrawn of such t h W  party having rebed on the pmvbions ot  this instrument. 

I. 

bring duly sworn, deposes and says: 

311 %hie$$ Bbereof, I have hereuntn signed my 
19 

-. (Seal) 

I. The Principal wihin did, in writing, uppoint me us the Principal's uue and law id  attomci(s)-in-fact in the within lbwer of 

I . :  

Attorney. 
2. As A m y  for the m i p a l  and pursl~ant to the Power of Attorney. 1 have extcuted the following lnslrument(s): 

STAm OF NEW YORK COUNTY OF 11.: 

On I bclorc me prnoulty rrms 

lo mc know2 to be the lnlllvldvrl dcrcdbcd in. and who cr:culcd UK 

3. At the time I executed the Instrununt(s) 1 had no actual knowledge or aclurl notice of revaftition or tzmlination of h e  
Power of Anomey by death op othclwir. ur knowledge of any facts indicating h e  same. I further represent that the Rincipiil is 
alive, has not revoked or repudiated the Power of Attorney and the Power of Ano~ncy still is in full force and effect. 
4. 1 make this dfrdavit for h e  purpose of inducing 

owlcd~od 1h.1 5 Dr cxccuId lhe *mu. lorquin# instrumen .and I C ~ W  d p i  tha hc c m a c d  lhc s m c  l' 

AFFIDAWTTHAT POWER OFAlTORNEY IS nV PULL FORCE 

CoLm'l'Y OF 68.: 
. , 

to accept delivery of the lnstnrrnent(s), as executed by me in my capacity as the Amy(s)-in-fact, wilh full krowledge 
thiU this dtidavit will be relied upon in accepting the execution and delivery of the Instrument(s) and in paying 1:ood and 
valuable consideration Ihmfor. 

Sworn to before me on 19 -. - -. . . . -. . - . . - - - 
I 

E h n  nns I1 ihe pmipul wisks lo allow the mnonuy lo mJir g l i b  or lo conlmvc a p ~ w n  or glnr #he pr nopl lur b q u n  lurcruo plnns~y. 
t!n IRS nwy quire a d d h d  lulpumyc. 

Publisher's Note: This document is printed on 100% cotton pupcr. Uniikr ordinary phohxopy pnprr, this stcck resists 
turning hrirtle and brown with age. Insist on genuine Blumberg forms to ensure the longeviry of this itnporrant docirrne~~t. 

The publisher maintains properfy rights in the layout, graphic design unrl ~pesiyle of thu form 08 ~ v c l l ~ s  it1 the tompony's 
trademarked logo and name. Reproduction of blank copies of this form without the publisher's permission is prohib.'tcd. Such 
unauthorized use m y  constltu~c 0 violation of law or ofprcfrsriowl ethics rules, h'owever, mce a form has beenfiNrd in, photo- 
copying is permitred 



PLEASE RETURN TO: 
COUNTY A'M'ORNEY 
JCC - BLDG. C 
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