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PROFFERS 

THESE PROFFERS are made as of this 24th day of July, 1995, 

by Thomas A. &u "Applicant" and Robert M. Hazelwood together 

with its successors and assigns, the "Owner". 

RECITALS 

A. Applicant is the contract purchaser and Owner is seller 

of a certain tract or parcel of land known as the Hazelwood Tract 

(the "Property") containing approximately 86 acres located in 

James City County, Virginia, and identified in Rezoning case #Z- 

8-95. In regards to these Proffers, the terms "Applicant" and 

"Owner" shall be interchangable and binding on both parties. 

B. Applicant and Owner have applied for a rezoning of the 

Property from A-1, Agricultural District, to R-2, General 

Residential District, with proffers. Said rezoning is case XZ-8- 

95. 

C. Applicant and Owner desire to offer to James City 

County ("County") certain conditions on the development of the 

Property not generally applicable to land zoned R-2, General 

Residential District and the Special Commissioners desire to 

consent to said proffers. 

NOW, THEREFORE, for and in consideration of the approval of 

the requested rezoning, and pursuant to Section 15.1-491.2:l of 

the Code of Virginia, 1950, as amended, and Section 20-18 of the 

County Zoning Ordinance, Owner agrees that the development of the 

Property shall meet and comply with all of the following 



conditions in developing the Property. If the requested rezoning 

is not granted by the County, these Proffers shall be null and 

void. 

CONDITIONS 

. . 
1. 1. Prior to any 

final subdivision plan approval of the Property, the Owner of 

the Property shall construct, or have constructed, to Virginia 

Department of Transportation ("VDOTm)required standards, right 

and/or left turn lane(s) from Old Stage Road to the Property and 

a right turn lane from the Property onto Old Stage Road provided 

such turn lanes are determined to be necessary by VDOT. The turn 

lanes shall be constructed on or before the time they are 

required by VDOT. 

2. Sewerand The Owner proffers 

that he shall be responsible to design and build the public sewer 

and public water lines to the Property such that each home in the 

subdivision shall have sufficient utilities to meet peak demand. 

Adequate domestic and fire flows shall be required and provided 

by the owner. 

3. The Owner, his successors and/or assigns shall 

cause to be built the following recreational facilities: 

A) Basketball court 84' x 50' with poles and 

baskets. The court shall be constructed of concrete or asphalt 

and shall include striping and poles. The basketball court shall 

be constructed prior to final approval being granted to the 90th 

lot within the subdivision. 



8 )  Hiking - Jogging trail, a trail 5' - 6' wide of 

soft surface such as rock, gravel, sand or wood chips shall be 

provided generally around the perimeter of the Property. 

Appropriate stream crossings shall be placed wherever necessary. 

The intent of this trail is to provide a natural trail through 

the woodland areas, disturbing the natural setting only as 

absolutely necessary. If said construction causes areas of 

erosion, the addition of appropriate erosion control shall be 

required. The trail shall be shown on the subdivision plans. 

C) Childrents playground not less than 1.5 acres, 

complete with equipment shall be built by the Owner but shall be 

maintained by the Homeowners Association. The playground shall 

be constucted prior to final approval being granted for the 60th 

lot within the subdivision. The playground shall include, but 

not be limited to, one swing set, one see-saw and one set of 

monkey bars. 

4. No home shall be constructed closer than 200' to 

the existing Interstate 64 right-of-way or the proposed 

Stonehouse Interchange right-of-way. These setbacks shall be 

shown on the subdivision plan for the Property. 

5. Only one entrance shall be provided to and from Old 

Stage Road unless otherwise required by VWT. 

6. The "Archaeological Condition Policy", (Exhibit A) 

which is attached to and made a part of these Proffers, shall be 

adhered to by Owner prior to development. 



The undersigned consent t o  the foregoiq proffers. 

Thanas A. Em,  Applicant 

Robert M. Hazelwood, Jr., Owner 

STATE OF VIRGINIA, 

City of Newport News, to-wit: 

The foregoing instrumat was acknavledged before m e  on this \a 
iwfj , by Thcmas A. Dm as  applicant. 

Notary Public 

~y ~ s s i o n s  expires: \&\\M 

STATE OF VIRGINIA, 

The foregoing instrument was acknavledged before m e  on this 17  -h 

d 0 C Auqwt! 1qq5, by Robert M. Hazelwod, Jr., as  m e r .  
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Notary Public ,;;*y-, 
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Lchacoio-zical Conairion Policv 

A Pharc I Archocoloqical Srudy for rhe ennre sire shall be submincd ro the Direcror 
of P h n i n g  for his renew and approval prior ro land dirwbance. A mtumcnt pian 
s l r d l  be submined ro Md approved by the Director of Pluming for all sires in the 
Phase f rudv,  &at are recomtnen&d for a Phase I[ evalundan andlor Identified as 
being eligible for i nch ion  on rhe Narional Regisrer of Hbtonc P k a .  a P k e  f l  
 sf^& is undertaken such a s r w  shall be approved bv rhe Director of Planning and 
a uronnctu plan for raid sites shall be submined r o  and approved by rhe Director of 
Planning for sires ~ h r  are derennined ro be eligible for incluion on rhe National 
Register of Hisroric Places ~ d l o r  rhose sires rhar require a Phase III srudy. I/, in rhe 
P h  II sncdv. a site is derenntned eligible for nominabon ro rhe Norionol Re~isrcr of 
Hinoric Places and s a d  sire is ro be preserved in place. !he r r c m n r  plan shnN 
indude nomi- of rhe sire ro rhe N a m d  Re~isfer of Historic Places. if a Hulse 
111 s r d y  is rurdcrraken for said sites. such srudies shall be approved by rhe Direcror 
of Plnnnurg prior to land dis~vbonce within rhe srudy area. AN Phdce I. Phase II and 
P k e  III studies shall meer rhc Virginia Depanmtm of Historic Resource's C&ines 
for Preaarinn Archaeolpnicnl Resowce Mrnpemenr s and dze Secrercuy of the 
Imwior 's Standard and Guidelines b r  Archaeolopica~runemation, CLT wpk&e.  
and shall be conduefed d r  the ~ & f l ~ b i ~ n  of a qualijied archaeologisr who mrctx 
rhc q ~ c u i O n r  ser forrh in rhe Secrerary of rhe Interior's P r o f e s ~ i o ~ l  Oualificariorl 
S W & .  A11 approved freaanenr plum shall be incorporared into the plan of 
devebpmenr for rhe sire. and the clearing, g r d n g  or conrrucrion acriviries rhereon. 

The purpasc of this palicv 1s to explain how the condfion is to be intnpxeted. The following 
procedures and gudclincs will be followed: 

1. A Phase I Archaeological Study for rhe entire sire shall be srrbmirred to fhe D incmr  
of Planning for his review and approval prior ro land tiisnubarice. Since the County 
laclo the enpcrrisc m review such documents. the County will send the studies to the 
V i  Division of Hisraric Remurcts (m) fw review. VDHR's mponribility 
is determine if rhe study mcers tht Vkma Depamncnt of Historic Rcsourcc's 
Guidelines far ikuarine &ch- Resource M a n a e n t  Re- and the 
S- of the Inmior's &@ds and Guidelines for Archscoloeical Docurnentation. 
as applicable. md has been c d u c a d  IU&I rhe supawsion of a qualified vrhreolagirt 
wha ~JKCU the qualifmtions set forth in chc Secrcwy of the Intcrigr's hfestional 
QuaLificarion Stand&. Thir is the prefcmd option for review of rhcsc studies. 
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. . 
Repans and the SecnuIy of the intenor's Stan&& and CuuldIlIes for A ~ h w k ! @  
Documentation, as applicable, and has been conducted under rhe supmsion of a 
qudi f icd  archacolo@st wno meets the quahfications set ionh in the S e m v  of h e  
lnruior's Professtonal Qualificadon S ~ d a t d s .  The deveiopcr will WC full risk in this 
matter. I1 at some point in the future the developer needs to p before the VDHR. 
and comments are made regarding previous s t u d i a  it Will be the County's 
position that all VDHR issues need to be resolved fhc  County's a d d @  
will not participate in this process. 

1. A rreamnr plan shall be submitred to and approved by rhe Direcwr of P l rnhg  for 
all sires in the Phase I study, rhar are recommended for a P k c  I1 cvduarion a d o r  
idenrim as beinq eligible for inclwion on rhe Nadonal Regisrcr of Hisroric Places. 
Thc neatmcnt plan shall list m-nt measures for each of the sites metdng rht 
criteria listed in the condition and shall includc, ar a minimum. the extcnt of iInpaCt 
ro the aria. a descripdon of the probable boundaries and re-5 for Uuune111. 
of the arca These plans shall be reviewed by staff who may, if necessary, consult 
with VDHR. The developer may request review by an indcpcndcnr archacolowt 
subject to the provisions of Guideline # I .  O n u  idennficd concerns have been 
addressed, staff (not VDHR) will approve the study. At this dmc acaptabk matmwIt 

manures can include the prepamion of a Phase II study or  anon of the ria in 
S ~ N .  Site in  siru can include leaving the sin compleuly undisturbed andor preseMn6 
[he site in a manner acceptable to the D i m t o r  of Planning. 

3. If a Phase I1 srudv is undcrraken such a sr& shall be approved by the Planning 
Director and a treament plan for faid sires shall be submirred w and approved by the 
Direcror of Planning for sites rhar are dcurmined to bc eligible for incluswn on rhe 
Narwml Regirrer of Hisroric Places a d o r  rhose sires ttuu require a Phase I l l  study. 
The study will be reviewed is outlined in Guideline #I. 

Tht acarmcnr plan shall list marmcnt measures for each of the sius meeting the 
criteria listed in the conduion. If thar: is a question as to w h e w  or not sius are 
impacted by dewlopment. sraff will examine these sites and dctcnnine if a mtmmf 
plan is neccssuy. These plans SM be =viewed by s d f  who may, if neceuaay. 
consult w i l  VDHR The devtloper m y  rcqutsr review by an indcpcndcnt 
archatohgist subject to the provisions of Guideline #I .  Once idcnafied e o n m s  have 
bccn addmsed. x f f  (not VDHR) will approve the study. At rhis time accepthie 
uearmult measures can include the preparation of a Phase III study or pnsenradon of 
the site in dm. Sire in siru can include lewing the s i ~  compleuiy unciisturbed and/or 
pnzervation of Lhe sire in a roaamr afccprable ro the D i t o r  of Planning. 

3. If, in r k  Phase fi srudy, a sire is dcnmiwd cligibl~ for ~)tnim&n lo the Nabond 
Register of Hbroric Places and said  sire t3 ro be preservcd in place, rhc rreaunetu plan 
shall include nomination of rhc sire ro rho N a r i o ~ f  Reginrr of HisMc P!accc. The 
develop= Shall pursue the nomination of eligible sites. However. submission of the 
application 10 initiare this process will fully satisfy the condition. 

5. If a Phase Iff sndy is &n&n for said sires, such sncdies shall be approved by rhc 
Direcror of Planning prior ro land &Nrbonce within rhc snrdy arca. The study hviU 
k miewcd as oudined in Guideline #l. 

6. All a p p t ~ e d   emm met at plans shall be incorporated inm the plan of d c ~ b p t m t f  for 
rhe sire, and rhc clearing, grading or c o m r i o n  mliviucs rkreon. 

V~~FI.\ I IA: city 01wln~mSbLlro and Countyd 
James City, to Wtt: 

In thn  C!:iic's Office of the Circuit Court Of the 
CIV cf  V:l!:amsbu d county ofJames Ci 
&diY d*, I?& This- 

was presented cettf~cate annexed and - 
sdmitted to rew 
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