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PROFFERS

THESE PROFFERS are made as of this 24th day of July, 1995,
by Thomas A. Dow “Applicant” and Robert M. Hazelwood together
with its successors and assigns, the "Owner".

RECITALS

A. Applicant is the contract purchaser and Qwner is seller
of a certain tract or parcel of land known as the Hazelwood Tract
(the “Property”) containing approximately 86 acres located in
James City County, Virginia, and identified in Rezoning case #2-
8-95. In regards to these Proffers, the terms “"Applicant” and
“Owner” shall be interchangable and binding on both parties.

B. Applicant and Owner have applied for a rezoning of the
Property from A-1, Agricultural District, to R-2, General
Residential District, with proffers. Said rezoning is case #2-8-
95.

C. Applicant and Owner desire to offer to James City
County ("County") certain conditions on the development of the
Property not generally applicable to land zoned R-2, General
Residential District and the Special Commissioners desire to
consent to said proffers.

NOW, THEREFORE, for and in consideration of the approval of
the requested rezoning, and pursuant to Section 15.1-491.2:1 of
the Code of Virginia, 1950, as amended, and Section 20-18 of the
County Zoning Ordinance, Owner agrees that the development of the

Property shall meet and comply with all of the following
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conditions in developing the Property. If the requested rezoning
is not granted by the County, these Proffers shall be null and

void.

CONDITIONS

1. Additional On-Site Improvements. Prior to any
final subdivision plan approval of the Property, the Owner of
the Property shall construct, or have constructed, to Virginia
Department of Transportation (°VDOT')required standards, right
and/or left turn lane(s) from 0ld Stage Road to the Property and
a right turn lane from the Property onto 0ld Stage Road provided
such turn lanes are determined to be necessary by VDOT. The turn
lanes shall be constructed on or before the time they are
required by VDOT.

2. Sewer apd Water Connections. The Owner proffers
that he shall be responsible to design and build the public sewer
and public water lines to the Property suchithat each home in the
subdivision shall have sufficient utilities to meet peak demand.
Adequate domestic and fire flows shall be required and provided
by the owner.

3, The Owner, his successors and/or assigns shall
cause to be built the following recreational facilities:

A) Basketball court 84’ x 50’ with poles and
baskets. The court shall be constructed of concrete or asphalt
and shall include striping and poles. The basketball court shall
be constructed prior to final approval being granted to the 90th

lot within the subdiviseion.
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B) Hiking -~ Jogging trail, a trail 5’ - 6’ wide of
soft surface such as rock, gravel, sand or wood chips shall be
provided generally around the perimeter of the Property.
Appropriate stream crossings shall be placed wherever necessary.
The intent of this trail is to provide a natural trail through
the woodland areas, disturbing the natural setting only as
absolutely necessary. If said construction causes areas of
erosion, the addition of appropriate erosion control shall be

required. The trail shall be shown on the subdivision plans.

C) Children’s playground not less than 1.5 acres,
complete with equipment shall be built by the Owner but shall be
maintained by the Homeowners Association. The playground shall
be constucted prior to final approval being granted for the 60th
lot within the subdivision. The playground shall include, but
not be limited to, one swing set, one see-saw and one set of
monkey bars.

4. No home shall be constructed closer than 200’ to
the existing Interstate 64 right-of-way or the proposed
Stonehouse Interchange right-of-way. These setbacks shall be
shown on the subdivision plan for the Property.

5. Only one entrance shall be provided to and from 0ld
Stage Road unless otherwise required by VDOT.

6. The “"Archaeological Condition Policy", (Exhibit A)
which is attached to and made a part of these Proffers, shall be

adhered to by Owner prior to development.

5



BIKL 7S | PAGEO2 10

The undersigned consent to the foregoing proffers.

Thamas A. Dow, Applicant

it eyt

Robert M. Hazelwood, Jr., Owner

STATE OF VIRGINIA,

City of Newport News, to-wit:

The foregoing instrument was acknowledged before me on this VURL

\G4 4 , by Themas A. Dow as applicant.

gﬁlﬁa@i&.m

Notary Public

My Commissions expires: \95\‘75 \\ Qs

STATE OF VIRGINIA,
Cpun‘f\{ o?\lames Cl’hl
cityof dawpert News

, to-wit:

The foregoing instrument was ackncowledged before me on this l 7 ""h

day of Auqus“’ |Q4GS, by Robert M. Hazelwood, Jr., as owner.
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Archaepiorical Conditgon Policy ' 12/21/92

[t is the goal of the Development Management Deparment to 1dentify and protect significant
archacological sites in the County. To achicve this goal a condition has been developed and
staff will recommend it be added to all special use permit cases and rezonings where it
ippears significant archaeological potental exists.

A Phase [ Archaeological Studv for the entire site shall be submimed to the Director
of Planning for his review and approvai prior to land disurbance. A treaimen plan
shall be submined t0 and approved by the Director of Planning for all sites in the
Phase [ studv, that are recommended for a Phase I{ evaluarion andlor identified as
being eligible for inciusion on the Nasional Register of Historic Places. If a Phase Il
study is underraken such a study shail be approved by the Director of Planning and
a mreannens plan for said siwes shall be submined 1o and approved by the Director of
Planning for sites thar are determined to be eligible for inclusion on the National
Register of Historic Places andior those sites that require a Phase (Il swudy. If, in the
Phase il studv, a site is determined eligible for nominasion to the National Register of
Historic Places and said site is to be preserved in place. the treatmen: plan shail
include nominanion of the site to the Naotionai Register of Historic Places. If a Phase
HI study is undertaken jor said sites. such siudies shall be approved by the Director
of Planning prior o land disaurbance within the study area. All Phase I, Phase If and
Phase iII studies shall meer the Virginia Depariment of Historic Resource’'s Guidelines
tfor_£reparing Archaeolopical Resource Managemens Reports and the Secretary of the
Interior's Stgndard gnd Guidelines for Archaeological Documentation, as applicable,
and shall be congucted under the supervision of a qualified archaeologist who meets
the qualificarions set forth in the Secretary of the Interior's Profesyional Qualificarion
Standgrds. All approved treapment plans shail be incorporared into the plan of
development for the site, and the clearing, grading or consrruction activities thereon.

The purpasc of this policy s to explain how the condition is w be interpreted. The following
procedures and guidelines wiil be followed:

1. A Phase | Archaeological Study for the entire site shall be submined to the Direceor
of Planning for his review and approval prior to land disturbance. Since the County
lacks the expenisc 10 review such documents, the County wiil send the studies to the
Virgmia Division of Historic Resources (VDHR) for review. VDHR's responsibility
Is to determine if the sudy meets the Virginia Deparunent of Historic Resource's
Guidelines for Preparing Archacological Resource Management Reports and the
Sccreaary of the Interior's Stgadaggs and Guidelines for Archacological Documentation,
as applicable, and has been conducted under the supervision of a qualified archaeologist
who meets the qualifications set forth in the Secretary of the Interior’s Professional
Qualificaon Standards. This is the preferred opton for review of these studies.

The developer may request staff to hire an independent archacologist to review the
study. The Director of Planning shail select the independent archacologist. The
developer will pay the full costs of this review. It would be the independent
archaeologist’s responsibility 10 determine if the study meets the Virginia Department
of Historic Resource’s Guidelines for i 1
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Reports and the Secretary of the Interior's Standards and Guidelines for Archaeglogical
Docurpentation, as applicable. and has been conducted under the supervision of a
qualified archacologist wno meets the qualifications ser forth in the Secretary of the
Interior’s Protessional Qualification S . The developer will take full risk in this
matter. If at some point in the future the developer heeds to go before the VDHR.
and comments are made regarding previous studies. it will be the County’s
position that all VOHR issues need to be resolved. The County’s archaeoiogist
will not participate in this process.

2 A ireatment plan shall be submixted 1o and approved by the Director of Planning for
all sites in the Phase I study, that are recommended for a Phase II evaluarion andlior
identified as being eligible for inclusion on the National Register of Historic Places.
The weatment plan shall list ceamment measures for ecach of the sites meeting the
criteria listed in the condition and shall include. at 2 minimum. the extent of impact
(o the area, a description of the probabie boundaries and recommendations for weatment
of the area. These plans shall be reviewed by staff who may, if necessary, consult
with VDHR. The developer may request review by an independent archacologist
subject 1© the provisions of Guideline #1. Once identified concemns have been
addressed, staff (not VDHR) will approve the study. At this titne acceprable meamment
measures can include the preparation of a Phase I study or preservation of the site in
sita,  Site in siw can include leaving the site completely undisturbed and/or preserving
the site in a manner acceptable to the Director of Planning.

3. If a Phase I swudy is undertaken such a swdv shall be approved by the Planning
Director and a trearment plan for said sites shail be submirted o0 and approved by the
Director of Planning for sites thar are derermined to be eligible for inclusion on the
National Register of Histaric Places and/or those sites that require a Phase (Il siudy.
The study will be reviewed as outlined in Guideline #1.

The weaument plan shall list reatment measures for cach of the siles meeting the
criteria listed in the condition. [ there is a question as t0 whether or not sites are
impacted by development. staff will examine these sites apd determine if 3 Teatment
plan is necessary. These plans shall be reviewed by swff who may, if necessary,
consult with VDHR. The developer may request review by an independent
archaeologist subject to the provisions of Guideline #1. Once identified concerns have
been addressed, suff (not VDHR) will approve the study. At this nme acceptable
Teannent measures can include the preparation of a Phase III study or preservadon of
the siw tn situ. Site in siw can include leaving the site completely undisturped and/or
preservauon of the site in 2 manner acceprable to the Director of Planning.

If, in the Phase I study, a site is determined eligible for nomination 1o the National
Register of Historic Places and said site is to be preserved in place, the treammen; plan
shall include nomination of the site 10 the National Register of Hiswric Places. The
developer shall pursuc the nomination of cligible sites. However, subnussion of the
applicanon o initiate this process will fully sausfy the condition.

U

If a Phase Il study is undertaken for said sites, such studies shall be approved by the

Director of Planning prior t0 land disturbance within the study area. The study will
be reviewed as outlined in Guideline #1.

6. All approved ireatment plans shall be incorporated into the pian of developmens for
the sit¢, and the clearing, grading or conswuctdon acrivities thereon.
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