
FIRST AMENDED AND RESTATED PROFFERS 

These FIRST AMENDED AND RESTA'TED PROFFERS are made this - 

day of , 1999 by Leonard Epstein, together with his 

successors heirs and assigns (the "Owner"). 

RECITALS 

A. Owner is the owner of certain real property (the 

"Property") located in James City County, Virginia containing 

approximately 6.62 acres, more or less, known as 8679 Pocahantas 

Trail and being more particularly described as Parcel Number (1- 

89) on Tax Map Number (52-3). 

B. The Property is now zoned R-5, with proffers. The 

existing Proffers are dated December 27, 1990, w e d  made by Cecil 

L. Lindsey, Jr., the then owner of the Property, and are recorded 

in James City Deed Book 507 at page 680 (the "Existing 

Proffers") . 
C. The Owner desires to amend and restate the Existing 

Proffers in their entirety. 

NOW, THEREFORE, the Existing Proffers are hereby amended and 

restated as follows: 

AMENDMENT AND RESTATEMENT 

1. There shall be constructed on said Property a 

congregate housing facility of no more than forty-eight (48) 

units with accessory buildings designed specifically for the 

elderly, each apartment unit containing no more than one (1) 

bedroom. The project, prior to site plan approval, shall be 

submitted to the Planning Division for the review and approval of 



the building exterior appearance and site design. Any desired 

changes in these design elements shall be submitted to County 

staff for approval, and if required by staff, shall be presented 

to the Planning Commission for final approval. 

2. The occupancy of this facility shall be restricted to 

elderly and/or handicapped households. For purposes of this 

proffer, elderly is defined as household heads age 62 and above. 

Handicapped persons shall meet the definition of handicapped set 

forth by the Social Security Administration. Also as part of 

this proffer, no persons under the age of eighteen years shall be 

allowed to reside in the complex on a full time basis, and no 

more than two individuals shall occupy any unit. 

3. There shall be no more than one entrance into the k!' r 
Property, that entrance being from Magruder Avenue. 

5 
99 

4. The facility shall be designed and constructed in a 0 
ro 

manner which will comply with all standards and regulations of cn 
Co 

the U. S. Department of Housing and Urban Development relative to 

the construction of Housing for Older Persons. 

5. The buildings which comprise the facility shall contain 

no more than one story and there shall be a central kitchen and 

dining facility provided for the use of the residents of the 

facility. 

6 . Any road or highway improvements required by the 
Virginia Department of Transportation as a result of the proposed 

development shall be paid for by the Owner. 



WITNESS the following signature. 

g d  %& 
Leonard ~psdein 

STATE OF VIRGINIA 
C I T Y / ~ X ~ W Y  OF ~ c )  I L\ i ah\ b q  

The fore oing instrument was acknowledged before me this 
a % a y  of d , 1999, by Leonard Epstein. 

MY commission expires: &&ucr/+ 2dfi3 




