
844 002694 
PROFFERS 

THESE PROFFERS are made as of this&! day of 5 b n ~ a r  , + 
?UO.:, by G - SQUARE, INC., a Virginia corporation (together with 

its successors and assigns, the "Owner"), and BUSH CONSTRUCTION 

Colt l 'OKA'rION, a Virginia corporation, and lessee from Owner under 

:i Ionq-term land lease ("Bush") . 
RECITALS ' 

A. Owner is the owner of certain real property (the 

"I'r.opertyn) in James City County, Virginia more particularly 

rlescrjbed on Exhibit A attached hereto and made a part hereof. 

13. A portion of the Property is now zoned M-l and a portion 

is now zoned R-8. 

C. Owner has applied for a rezoning of the Property to 8-1, 

w i t h  proffers, and in connection therewith has submitted a Master 

l ' l , i l - i  prepared by AES Consulting Engineers entitled "Conceptual 

M a s t e r  Plan, Office at Monticello and New Town, Water Booster - 

;;t.o~aye Facility" and dated July 24, 2001 and revised through 

tio',ember 21, 2001 (the "Master Plan"). 

D. Owner desires to offer to the County certain conditions 

<,r i  t he  development of the Property not generally applicable to 

l a n d  zoned B-1 for the protection and enhancement of the 

~~ornrnunity and to provide for the high-quality and orderly 

dcv~loprnent of the Property. 



,qpproval by the Board of Supervisors of James City County of the 

applicd for rezoning, Owner agrees that it shall meet and comply 

with all of the following conditions in developing the Property. 

I f  i h e  applied for rezoning is not granted by the County, the 

Prroffers shall thereupon be null and void. 

CONDITIONS 

1.  Master Plan. The Property shall be developed 

generally in accordance with the Master Plan determined as 

provided in Section 24-23(a) (2) of the Zoning Ordinance. 

' 2  L .  Easements. Owner shall grant reciprocal access and 

k ! , ~ l h i ~ l g  easements over and across the Property to the James City 

, . >el-\:ice Authority ("JCSA") for access and parking for the JCSA's 

W d t . ~ r  Booster - Storage Facility in accordance with the 

Mtm~lrandum of Agreement between the Owner and JCSA dated July 23, 

2 (:I 0 1 . 

3. Uses. Uses on the Property shall be limited to those 

v s r s  permitted by right in the LB - Limited Business zoning 

d i t r i c t  except as further limited herein. Any retail use on the 

I'l~operty shall be limited to the first floor of the building. 

t ? r l y  health club use shall be limited to no more than one floor of 

ih+: building. The following uses shall not be permitted on the 

Property: bakeries; fish markets; dry cleaners; laundries; 

Lodges; civic clubs; fraternal organizations; service clubs and 

p u l ~ l i c  meeting halls. Any drug store on the Property shall not 



exceed 4,000 gross square feet in size and there shall be no 

tree-st.anding drug store on the Property. 

4. Stormwater Manaaement. Development on the Property 

shall utilize a underground storage/infiltration BMP approved by 

?he County Environmental Division. 

5. On-Street Parkina. Development on the Property shall 

~i?ilire on-street parking as shown on the Master Plan unless 

waivers have been granted so that the on-street parking is not 

necessary to meet County requirements. The on-street parking 

nhnwn on the Master Plan shall be shown on the site development 

] ~ ! , J I I  which shall be approved by the Virginia Department of 

I'L-i~nsportation ("VDOT") prior to the issuance of a 

l a n d  disturbing permit. Prior to issuance of a certificate of 

o c c l ~ p ~ n c y  for the building, the on-street parking shown on the 

Master Plan shall either (i) be installed or installation started 

. ~ n d  a completion bond in form and amount acceptable to the County 

Atl~orney posted or (ii) an installation bond in form and amount 

acceptable to the County Attorney posted with the County. 

6. Exterior Liqhts. All exterior building lights shall 

either be recessed fixtures or shall be specifically approved by 

t l l ?  Director of Planning. For lights with recessed fixtures, no 

k ~ i . ~ ? t ? ,  'ens or globe shall extend below the casing and the casing 

shall be opaque and shall completely surround the entire light 

fixture and light source in such a manner that all light will be 



directed downward and the light source is not visible from the 

s i d e .  No glare defined as 0.1 footcandle or higher shall extend 

~ ~ ~ t s i d e  the property lines unless otherwise approved by the 

t'irector of Planning. 

I Monticello Avenue Fence. Owner desires, and the County 

supports, the removal of a portion of the existing fence in the 

VDOT right-of-way along Monticello Avenue in front of the 

t'r:operty. Removal of the fence is subject to the prior approval 

ot VDOT. If all or a portion of the existing fence is removed, 

it : ? t i a l l  be replaced within six months with a fence/wall feature 

ripproved by the New Town Design Review Board ("DRB") and the 

Owner shall reimburse the County for the costs of the fence and 

vines planted along the fence that are removed at the rate of 

$12.00 per linear foot of fence removed. 

8 .  Final Plans. Final building plans and site plan shall 

he consistent as determined by the DRB with the conceptual plans 

approved by the DRB at its November 15, 2001 meeting. 

9. Enhanced Landscapinq. 'Enhanced landscaping" (defined 

h r i o w )  shall be installed along the side of the Property adjacent 

to the cul-de-sac on Ironbound Circle and adjacent to the one- 

way, right in only entrance into the Property from relocated 

lrol~hound Road to help screen the parking lot on the Property and 

t.hs adjacent JCSA water tanks. Enhanced landscaping shall mean 

landscaping consisting of shrubs and evergreen trees that exceed 



the llumerical requirements of the Landscape Ordinance by at least 

I ? ,  tjr whlch have been approved by the Director of Planning. 

1 0 .  Water Conservation. The Owner shall be responsible for 

developing and enforcing water conservation standards to be 

::ubrnitV.ed to and approved by the James City Service Authority. 

Tlie standards shall address such water conservation measures as 

Limitations and use of irrigation systems and irrigation wells, 

drought management plans, the use of approved landscaping 

mtcrlals, including drought tolerant grasses and plantings, and 

{.he use of water conserving fixtures to promote water 

conservation and minimize the use of public water resources, 

111rl11rdlng groudwater. The standards shall be approved by the 

, l ~ ~ m t a s  City Service Authority prior to approval of the site plan 

i i l r  development of the Property. 

WITNESS the following signatures and seals: 

G - SQUARE, INC. 

'The foregoing instrument was acknowledged before me this 
2rrr day of 1 ~ c 2 ~ ~ 2 ,  by GII~MPI L .Gmmwr , as - 

k&d- of G - SQUAR 



!&M /Led& = 
NOTARY P U B L I C  

My ccmmission e x p i r e s :  

:;'SATE OF VIRGINI~? 
m-/COUNTY OF J~MEL CITY , t o - w i t :  

T h e  f o r e g o i n g  i n s t r u m e n t  was acknowledged b e f o r e  me t h i s  
23rd day  o f  Tkn".'\l , 2 0 0 2 ,  by 3 6  -- - 2. DICS+S , as - 

*st&& o f  BUSH CONSTRUCTION CORPORATION. 

CY 
NOTARY P U B L I C  

Dly rcommisslon e x p i r e s :  

tAsrIecC 



Exhibit A 

Property Description 

That certain piece or parcel of land shown and set out as 
,, New Parcel 1, 1.174 AC., 51,142 SF" on the plat attached hereto 
entit-led "Plat Showing Boundary Line Adjustment and Property Line 
Extinguishment Between the Parcels of James C i t v  S-rvir- - - -  , ---.--- 
Authority and G-Square, Inc." made by AES Consulting Engineers 
a n 3  ddted 12/21/01. 

Clerk 





COMMONWEALTH OF VIRGINIA 


