50 Ca¢419
PROFFERS

THESE PROFFERS are made this 288 day of October, 2005 by
OSCAR B. HARRELL and ELVA W HARRELL, husband and wife {tcgaether
with their respective successors in title and assigns, Lhe
"Omers").

RECI TALS

A, Omers are the owners of those certain parcels or picces
of land located in Janmes City County, Virginia, with an address
of 7414 Richnond Road and being Tax Parcel 23202D0001A and being
more particularly described on Exhibit A hereto (the "Property").

3. The Property is now zoned 3-1 and A-1. The Owners have
applied to rezone the Property frompg-1 and Al to B-i, with
proffers.

C. Owners have submtted to the County (i) a plan entillcd
“Rezoning Plan, WIIliansburg Wcker s Rattan Shoppe Center”
prepared by AES Consulting Engineers and dated April 25, 2004
(Lthe “Rezoning Plan"), (ii) a plan entitled "Conceptual Ilandscape
Plan, WIIlianmsburg Wcker & Rattan Shoppe Center" prepared by AlLS
Consul ting Engi neers and dated July 7, 2005 (the "Landscape
Plan”) and (iii) architectural elevations prepared by Paut Whilce
and subm tted herewith (the "Architectural Elevations”).

D. Omers desire to offer to the County certain condition:s
on the devel opnent of the Property not generally applicable Lo

Land zoned B-1.
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NOW THEREFORE, for and in consideration of the approval of
the rcquested rezoning, and pursuant to Section 1%.2-2298 of lho
Code of Virginia, 1950, as anended, and the County Zcning
Ordinance, Owmers agree that they shall nmeet and conply with all
of the followi ng conditions in developing the Property. 1{ Itic!
requested rezoning is not.granted by the County, these Prollcrs

shall be null and void.

CONDI TI ONS

1. Rezoning Plan. The Property shall be devel oped

generally in accordance with the Rezoning Plan, with only minor
changes thereto that the Devel opnent Review Committee determines
do not change the basic concept or character of the development.

2. Water Conservation. The Owers shall be responsible tor

developing water conservation standards to be submitted te¢ and
approved by the Janmes City Service Authority and subsequenlly Tlor
enforcing these standards. The standards shall address such
wat er conservation nmeasures as limtations on the installation
and use of irrigation systens and irrigation wells, the usc of
approved | andscaping materials and the use of water conserving
fixtures and appliances to pronote water ccnservaticon and
minimize the use of public water resources. Irrigation wells
shall be shallow wells of 100 feet or less. The standards shall
be approved by the Janes City Service Authority prior to final

site plan approval .



3. Prohibited Uses. The follow ng uses, otherwisc

permitted by right in the B-1 district, shall not be permiticd on
the Property:

adult daycare centers;

aut onobi |l e service stations;

fire stations;

health clubs, exercise clubs, fitness centers;

hotels, motels, tourist homes and convention centers;

i ndoor sports facilities

i ndoor theaters

mari nas, docks, piers, yacth clubs, boat basins, and
servicing, repair and sale facilities for the same;

marine or waterfront businesses;

public billiard parlors, arcades, pool roons, bow ing
al l eys, dance halls, and other indoor centers of
amusenent

radio and tel evision stations and accessory, antenna or
towers or tower nounted w reless comunication
facilities, which are 60 feet or less in heighl; and
fast food restaurants.

4. Architectural Review. Prior to the County being

obligated to grant final devel opment plan approval, there shall
be prepared and submtted to the Director of Planning for
approval final architectural plans for the Director of Planning
to review and approve for general consistency with the
Architectural Elevations. The Director of Planning shall review
and either approve or provide witten comments setting forth
changes necessary to obtain approval within 30 days of the datc

of subm ssion of the plans in question. Decisions of the
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Director of Planning may be appeal ed to the Devel opnent keview
Committee, whose decision shall be final. Conpleted buildings
shall be consistent with the approved plans. No building on Lhe
Property shall exceed thirty-five (35) feet in height.

5. Landscape Plans. Prior to final site plan approval, tLhe

owners shall have subnitted to the Director of Planning a
| andscapi ng plan for the entire Property for the Drect-or of
Pl anning to review and approve for general consistency with the
Landscape Plan and | andscape ordi nance requirenents.
6. Henry Hone. Omer shall retain the Henry Home house

| ocated on the Property.

7. Cash Contributions to Janes Citv Service Authority. A

contribution for each non-residential building on the properlLy in
an amobunt equal to $1.53 per gallon per day of average daily
sanitary sewage flow as determned by the Janes City Service
Aut hority (“JCSA”) based on the use of the building(s) shall be
made to the JCSA at the tine of final site plan approval in order
to mtigate inpacts on the County from the physical development
and operation of the Property.

8. Screening. Al dunpsters and heating and cool ing uni ts,
whether ground or roof nounted, shall be screened by landscap ng,
fencing, walls or other alternative features providing adequatlc

scraening as determned by the Director of Planning at the Lime

of. final site plan approva



9. Peninsula Street Sidewalk. Owner, in its sole

di scretion, shall either (i) construct approximtely 437 Lincar
feet. of sidewal k along the Peninsula Street frontage ol the
Property or (ii) in lieu thereof, make a cash contribution to the
County for use by the County for sidewal k capital improvements in
an anount. acceptable to the Director of Planning based on the

estimted costs of construction of the sidewal k.

W TNESS the follow ng signatures.

%;wﬂ/,éd/

El va W Harrell

STATE OF VIRG NI A

CITY/COYNTY OF Ll/;'llfctm.sfou\ro)

The éoregoi ng instrument was acknow edged before me Lhis QEIH
day of , 2005, by Oscar B. Harrell. and Elva W Harrell,

husband and w fe.

Not ary Public ~

My comm SSion expires: o(gJe.OIOj

Prepared by:

Vernon M. Geddy, III, Esquire

Geddy, Harris, Franck & Hickman, LLP

| 177 Jamestown Road 3o :
Williamsburg, VA 23185 Page 5 of ¢
(757} 220-6500
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LEGAL DESCRIPTION

All thosecertainlots, piecesor parcelsof land Situate, lying and being in the County of
James City, Virginia, knownand designated asLotsNumbered , 2, 3, 4, 5,6, 7, 8, 9, 10,
11, 12, 13, and Lot 15, in Block D, as shown on that certain plat entitled, " A SURVEY
FOR CONVEYANCE TO OLD COLONY BANK & TRUST COMPANY", made by L.
V. Woodson and Associates, dated March 9,1973, and recordedin the Clerk's Office of
the Circuit Court for the County of James City, Virginia, in Deed Book 143 at page672,
to which plat referenceis here made.

Together with all the grantors right title and interestin and to Parcel A and the 20 foot
alley adjoining the above described |ots as shown and set forth on the aforementioned
plat.

Together with dl and singular, the buildingsand improvementsthereon, rights and
privileges, hereditaments and tenementsthereunto belonging or in anywise appertaining,
and any easementsor rightsof way for the use thereof.

Subject, however, to al easements, rights of way, agreements, conditionsand restrictions
affecting the said property.

VIRGINIA: CITY OF WILLIAMSBURG & COUNTY OF AMES

This dogument was admitted to record o;osed by Virginia Code

The taxes im
5 T been paid.
i - 58.1-814 have
Seaggg 'foo  5B.B02BR A | ADDITIONALTAX
$  J—
SR
WOMDGE, CLERK
C Clerk

BY:
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