
AT A REGULAR MEETING OF THE WETLANDS BOARD OF JAMES CITY COUNTY. VIRGINIA. I N  

THE BOARDROOM, 101-C MOUNTS BAY ROAD. JAMES CITY COUNTY, VIRGINIA. ON THE 

TWENTY-FIFTH DAY OF SEPTEMBER. NINETEEN HUNDRED AND EIGHTY-FIVE. 

1 .  ROLL CALL 

Members Present  

Ms. V i r g i n i a  Carey 
Ms. Ka th leen  Smal l  
M r .  W i l l i a m  Apperson 
M r .  Henry L indsey 

Others  Present  

M r .  Bernard M. Farmer. J r . ,  D i r e c t o r  o f  Code Compliance 
M r .  W a l t e r  P r i e s t ,  V i r g i n i a  I n s t i t u t e  o f  Mar ine Science 

2. MINUTES 

The August 15, 1985 minutes were approved as presented.  

3. OLD BUSINESS 

. -'l There be ing  no o l d  bus iness  t o  d i scuss ,  t h e  Board moved on t o  New Business. 

4. NEW BUSINESS 

Case No. W-13-85. Thomas D. C u t l e r  

M r .  Farmer s t a t e d  t h a t  M r .  Thomas C u t l e r  had a p p l i e d  f o r  a wet lands p e r m i t  
t o  c o n s t r u c t  approx imate ly  200 f e e t  o f  tongue and groove bu lkhead ing  and t o  
c o n s t r u c t  a 6 '  x 20' p r i v a t e  p i e r  a t  6018 Tab ia tha  Lane i n  t h e  Chickahominy 
Haven S u b d i v i s i o n .  M r .  Farmer s t a t e d  t h a t  a s i t e  v i s i t  had been made by t h e  
V i r g i n i a  I n s t i t u t e  o f  Mar ine Sc ience and by t h e  O f f i c e  o f  Code Compliance and 
we t lands  i n v o l v e d  on t h e  p r o p e r t y  c o n s i s t e d  o f  a p p r o x i m a t e l y  400 f e e t  o f  
vege ta ted  and 500 square f e e t  o f  non-vegetated wet lands.  He a l s o  s t a t e d  t h a t  
t h e  n e g a t i v e  impact  o f  removing and r e l o c a t i n g  t h e  a l r e a d y  p laced  bulkhead 
would outweigh t h e  b e n e f i t  o f  r e q u i r i n g  i t s  r e l o c a t i o n .  M r .  Farmer s t a t e d  
t h a t  t h e  p i l e s  were i n a d e q u a t e l y  spaced, v a r i e d  i n  s i z e ,  and appeared t o  be 
t o o  s h a l l o w l y  p laced.  He then  recommended approva l  o f  t h e  p e r m i t  s u b j e c t  t o  
t h e  f o l l o w i n g  c o n d i t i o n s :  

1 .  That t h e  e x i s t i n g  wales and p i l e s  be rep laced  and redes igned w i t h  
adequa te ly  s i z e d  and spaced members; 

2. That a l l  f i l l  beh ind t h e  bu lkhead come f r o m  an up land source;  
-- 



3. That  a  b u i l d i n g  p e r m i t  be ob ta ined  p r i o r  t o  p roceed ing  w i t h  t h e  work and 
i n s p e c t i o n s  be made p r i o r  t o  b a c k f i l l i n g ;  

4. That t h e  p e r m i t  e x p i r e  on September 25. 1986. - 
Ms. Carey opened t h e  p u b l i c  h e a r i n g  and asked if anyone would l i k e  t o  

speak i n  f a v o r  o f  t h e  case. 

M r .  L indsey asked i f  t h e r e  was a n y t h i n g  t h e  County c o u l d  do t o  reduce t h e  
amount o f  wet lands i n v o l v e d .  

M r .  P r i e s t  s t a t e d  t h a t  p u l l i n g  t h e  bulkhead o u t  would i n v o l v i n g  d i s t u r b i n g  
more wet lands and h i s  o n l y  concern was w i t h  i t  b e i n g  do ing  c o r r e c t l y .  

Ms. Carey c l o s e d  t h e  p u b l i c  h e a r i n g  and moved t h a t  t h e  p e r m i t  be g ran ted  
s u b j e c t  t o  t h e  s t a f f ' s  recornenda t ion .  

M r .  L indsey agreed w i t h  t h e  e x c e p t i o n  o f  an a d d i t i o n a l  i t e m  b e i n g  added t o  
t h e  s t a f f ' s  recommendation. "That  t h e  a p p l i c a n t  seek p r o f e s s i o n a l  
p r o f e s s i o n a l  a d v i c e  f r o m  t h e  S t a t e ' s  S h o r e l i n e  A d v i s o r y  S e r v i c e . "  

M o t i o n  was c a r r i e d  and a l l  members were i n  f a v o r .  

Case No. W-17-85. Harvev L. Conway. 

M r .  Farmer s t a t e d  t h a t  M r .  Harvey Conway had a p p l i e d  f o r  an a f t e r - t h e - f a c t  
p e r m i t  f o r  t h e  c o n s t r u c t i o n  o f  a p p r o x i m a t e l y  80 f e e t  o f  t i m b e r  bu lkhead ing  and 
a  8 '  x  1 6 '  p r i v a t e  p i e r .  He a l s o  s t a t e d  t h a t  a  s i t e  v i s i t  had been made and 
t h e  bulkhead appeared t o  be s t u r d y ,  sound, and i n  accordance w i t h  t h e  p l a n s  
submi t ted .  M r .  Farmer recommended approva l  o f  t h e  wet lands p e r m i t  s u b j e c t  t o  
a  p e r m i t  t e r m  o f  s i x t y - d a y s .  

Ms. Carey opened t h e  p u b l i c  h e a r i n g  and asked i f  anyone would l i k e  t o  
speak i n  f a v o r  o f  t h e  case. 

Ms. Carey asked M r .  Conway i f  he had any knowledge o f  needing a  wet lands 
p e r m i t  b e f o r e  s t a r t i n g  w i t h  c o n s t r u c t i o n .  

M r .  Conway s t a t e d  t h a t  he knew n o t h i n g  beforehand about  o b t a i n i n g  a  
wet lands p e r m i t .  

Ms. Carey moved t h a t  t h e  p e r m i t  be g ran ted .  A l l  members were i n  f a v o r .  

Case No. W-18-85. C l a v t o n  M o o r e f i e l d .  

M r .  Farmer s t a t e d  t h a t  M r .  M o o r e f i e l d  had a p p l i e d  f o r  an a f t e r - t h e - f a c t  
p e r m i t  f o r  t h e  c o n s t r u c t i o n  o f  a p p r o x i m a t e l y  48 f e e t  o f  t i m b e r  bu lkhead ing  and 
a  1 0 '  x  20'  p r i v a t e  p i e r  a t  7222 Otey D r i v e  i n  t h e  Chickahominy Haven 
S u b d i v i s i o n .  He s t a t e d  t h a t  a  s i t e  v i s i t  had been made by t h e  s t a f f  o f  Code 
Compliance and by t h e  V i r g i n i a  I n s t i t u t e  o f  Mar ine Sc ience and t h e  bulkhead 
appeared t o  be sound, s t u r d y ,  and i n  accordance w i t h  t h e  p l a n s  submi t ted .  He 
t h e n  recommended approva l  s u b j e c t  t o  a  p e r m i t  t e r m  o f  s i x t y - d a y s .  



Ms. Carey opened t h e  p u b l i c  h e a r i n g  and asked i f  anyone would  l i k e  t o  
speak i n  f a v o r  o f  t h e  case. 

M r .  M o o r e f i e l d  s t a t e d  t h a t  he t h o u g h t  s i n c e  t h i s  was a  man-made c a n a l ,  no 
p e r m i t  would be r e q u i r e d  and t h a t  was why he d i d  n o t  o b t a i n  one. - 

Ms. Carey c l o s e d  t h e  p u b l i c  h e a r i n g  and moved t h a t  t h e  p e r m i t  be approved 
s u b j e c t  t o  t h e  s t a f f  recomnendat ion o f  a  s i x t y - d a y  p e r m i t  term. 

A l l  members were i n  f a v o r .  

Case No. W-21-85. Henry K e l l e y .  

M r .  Farmer s t a t e d  t h a t  M r .  Henry K e l l e y  had a p p l i e d  f o r  a  we t lands  p e r m i t  
f o r  t h e  c o n s t r u c t i o n  o f  a p p r o x i m a t e l y  80 f e e t  o f  tongue and groove bu lkhead ing  
and t o  a l l o w  t h e  c o n s t r u c t i o n  of a  1 6 '  x  2 4 '  p r i v a t e  p i e r  t o  ex tend  200 f e e t  
f r o m  t h e  s h o r e l i n e  a t  3092 N. R i v e r s i d e  D r i v e  i n  t h e  Chickahominy Haven 
S u b d i v i s i o n .  He s t a t e d  t h a t  a  s i t e  v i s i t  had been made by  t h e  V i r g i n i a  
I n s t i t u t e  o f  Mar ine Sc ience and t h e  O f f i c e  o f  Code Compliance and t h e  bulkhead 
would encroach i n t o  wet lands i n  a  v e r y  s m a l l  a rea  a d j a c e n t  t o  3084 N. 
R i v e r s i d e  D r i v e .  M r .  Farmer recomnended a p p r o v a l  o f  t h e  p e r m i t  s u b j e c t  t o  t h e  
f o l l o w i n g  c o n d i t i o n s :  

1 .  Tha t  t h e  c o n s t r u c t i o n  o f  80 f e e t  o f  tongue and groove bu lkhead ing  b e i n g  
b u i l t  as proposed by  t h e  a p p l i c a n t .  

2. The p e r m i t  t e r m  s h a l l  e x p i r e  on September 25. 1986 

3. The a p p l i c a n t  o b t a i n  a  b u i l d i n g  p e r m i t  and i n s p e c t i o n s  be r e q u i r e d  p r i o r  
t o  b a c k f i l l i n g .  

Ms. Carey opened t h e  p u b l i c  h e a r i n g  and asked i f  anyone would  l i k e  t o  
speak i n  f a v o r  of t h e  case. 

Ms. Carey moved t h a t  t h e  p e r m i t  be g r a n t e d  s u b j e c t  t o  t h e  s t a f f  
recommendation and w i t h  an a d d i t i o n a l  c o n d i t i o n  b e i n g  added; " F i l t e r  c l o t h  be 
used. " 

A l l  members were i n  f a v o r .  

Case No. W-22-85. Ronald G a r r e t t .  

M r .  Farmer s t a t e d  t h a t  M r .  G a r r e t t  had a p p l i e d  f o r  a  we t lands  p e r m i t  t o  
a l l o w  t h e  c o n s t r u c t i o n  o f  125 f e e t  o f  t i m b e r  bu lkhead ing  a t  6019 T a b i a t h a  Lane 
i n  t h e  Chickahominy Haven S u b d i v i s i o n .  He s t a t e d  t h a t  a  s i t e  v i s i t  had been 
made by  t h e  O f f i c e  o f  Code Compliance and t h e  V i r g i n i a  I n s t i t u t e  o f  Mar ine 
Sc ience and wet lands i n v o l v e d  c o n s i s t e d  o f  250 square f e e t  o f  vege ta ted  
we t lands  and 125 square f e e t  o f  non-vegetated we t lands .  M r .  Farmer 
recommended approva l  of t h e  p e r m i t  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1 .  That  t h e  c o n s t r u c t i o n  o f  t h e  125 f e e t  o f  t i m b e r  bu lkhead ing  be b u i l t  a t  
mean h i g h  wa te r ,  t i e  i n t o  e x i s t i n g  bu lkhead a t  6017 T a b i a t h a  Lane, and 
f o l l o w  t h e  c u r v a t u r e  o f  t h e  s h o r e l i n e .  



\ 2. The a p p l i c a n t  o b t a i n  a  b u i l d i n g  p e r m i t  p r i o r  t o  c o n s t r u c t i o n .  

3. The a p p l i c a n t  c o n t a c t  t h e  Code Compliance O f f i c e  f o r  an i n s p e c t i o n  o f  t h e  
f i l t e r  c l o t h  p r i o r  t o  b a c k f i l l i n g .  

* 
4. The p e r m i t  t e r m  s h a l l  e x p i r e  on September 25. 1986. 

Ms. Carey opened t h e  p u b l i c  h e a r i n g  and asked i f  anyone would l i k e  t o  
speak i n  f a v o r  o f  t h e  case. 

M r .  L indsey  asked Mr. P r i e s t  what e f f e c t s  would t h e  c r e o s o t e  t r e a t e d  
m a t e r i a l  have on t h e  mar ine  community. 

H r .  P r i e s t  s t a t e d  t h a t  i t  was d i f f i c u l t  t o  answer because t h e r e  was no 
i n f o r m a t i o n  a v a i l a b l e  t o  say whether  t h e  c r e o s o t e  t r e a t e d  m a t e r i a l s  were 
b e t t e r  o r  worse t h a n  t h e  s a l t  t r e a t e d  ones. He s t a t e d  t h a t  i n  any case. i t  
was assumed t o  be a  n e g l i g i b l e  e f f e c t  s i n c e  t h e r e  was such a  s m a l l  amount o f  
m a t e r i a l  i n v o l v e d .  

Ms. Carey c l o s e d  t h e  p u b l i c  h e a r i n g  and moved t h a t  t h e  p e r m i t  be g r a n t e d  
s u b j e c t  t o  t h e  s t a f f  recommendation. 

A l l  members were i n  f a v o r .  

5. MATTERS OF SPECIAL PRIVILEGE 

The Board rev iewed t h e  r e v i s e d  Bylaws and approved t h e  f i n a l  d r a f t  

The Board had b r i e f  d i s c u s s i o n  o f  a f t e r - t h e - f a c t  p e r m i t s .  

6. ADJOURNMENT 

The mee t ing  was ad jou rned  a t  8:45 

V 
r g i n o  Carey. Chairman 


