
AT A REGULAR MEETING OF THE WETLANDS BOARD OF JAMES CITY COUNTY, VIRGINIA. I N  

THE BOARDROOM. 101-C MOUNTS BAY ROAD. JAMES CITY COUNTY, VIRGINIA, ON THE 

TWENTIETH DAY OF FEBRUARY. NINETEEN HUNDRED AND EIGHTY-SIX. 

1. ROLL CALL 

Members P r e s e n t  

M r .  Ra lph Cobb 
Ms. K a t h l e e n  Smal l  
M r .  W i l l i a m  Apperson. Chairman 
M r .  Henry L i n d s e y  
Ms. Caro lyn  Lowe 

Others  P resen t  

Ms. Bernard  M. Farmer. J r . ,  Code' Compliance D i r e c t o r  

2. MINUTES 

The January  30, 1986 m inu tes  were approved as p resen ted .  

3. OLD BUSINESS 

There b e i n g  no o l d  bus iness,  t h e  board moved on t o  new bus iness .  

4. NEW BUSINESS 

W-1-86. Rober t  B rady  

Mr. Farmer s t a t e d  t h a t  M r .  C a l l i s .  t h e  c o n t r a c t o r ,  had a p p l i e d  on b e h a l f  
o f  t h e  owner. Mr. Rober t  Brady, f o r  a we t lands  p e r m i t  f o r  t h e  c o n s t r u c t i o n  o f  
a p p r o x i m a t e l y  140 l i n e a r  f e e t  o f  t i m b e r  bu lkhead ing ,  a 1 0 - f o o t  by  20 - foo t  
p r i v a t e  p i e r  w i t h  t w o  moor ing p i l e s  a t  123 Branscome Bou leva rd  i n  t h e  Powhatan 
Shores S u b d i v i s i o n .  The c o n t r a c t o r  proposes t o  c o n s t r u c t  t h e  bu lkhead a t  mean 
h i g h  w a t e r  a l o n g  t h e  t o e  o f  t h e  bank. The V i r g i n i a  I n s t i t u t e  o f  Mar ine  
Sc ience r e p r e s e n t a t i v e  e s t i m a t e s  t h a t  300 square f e e t  o f  vege ta ted  we t lands  
and 150 l i n e a r  f e e t  o f  non-vegetated we t lands  would  be d e s t r o y e d  by t h e  
a p p l i c a t i o n .  M r .  Farmer s t a t e d  t h a t  he and Mr. L i n d s e y  had v i s i t e d  t h e  s i t e ,  
and he e s t i m a t e d  t h a t  t h e  amount o f  vege ta ted  we t lands  i n v o l v e d  would  be 
l a r g e r  t h a t  t h e  amount e s t i m a t e d  by  VIMS. He a l s o  s t a t e d  t h a t  t h e r e  seemed t o  
be v e g e t a t i o n  g row ing  a l o n g  t h e  s l o p e  o f  t h e  bank. 

M r .  Farmer recomnended a p p r o v a l  o f  t h e  p e r m i t  s u b j e c t  t o  t h e  f o l l o w i n g  
c o n d i t i o n s :  

1 .  The p e r m i t  t e r m  s h a l l  e x p i r e  on February  20. 1987. 

2. The c o n s t r u c t i o n  o f  t h e  140 l i n e a r  f e e t  o f  t i m b e r  b u l k h e a d i n g  b e i n g  b u i l t  
a t  mean h i g h  w a t e r  as proposed by  t h e  c o n t r a c t o r .  



3. The con t rac to r  con tac t  t h e  Code Compliance O f f i c e  f o r  an i nspec t i on  o f  t h e  
f i l t e r  c l o t h  p r i o r  t o  b a c k f i l l i n g .  

4.  The c o n t r a c t o r  o b t a i n  a b u i l d i n g  pe rm i t  p r i o r  t o  cons t ruc t ion .  

A f t e r  having v i s i t i n g  t h e  s i t e  M r .  Farmer wanted t o  add an a d d i t i o n a l  
cond i t i on ,  "That t h e  h e i g h t  o f  t h e  bulkhead be he ld  c lose  t o  t he  h e i g h t  of  t h e  
e x i s t i n g  ground", so as t o  p r o h i b i t  t h e  amount o f  b a c k f i l l  and thus keeping 
t h e  vegetated wetlands there .  He s t a t e d  t h a t  t h e  bulkhead would probably  
c rea te  t h e  precedent f o r  f u t u r e  bulkheads along the  area. 

M r .  Apperson asked M r .  Farmer i f  he was suggest ing t h a t  t he  bulkhead be 
b u i l t  low. M r .  Farmer s ta ted  yes. 

Ms. Small asked M r .  Farmer t o  show on a diagram how the  bulkhead would be 
b u i l t .  M r .  Farmer suggested t h a t  t h e  he igh t  o f  t h e  bulkhead be b u i l t  no 
g rea te r  than s i x  inches above grade. 

Ms. Small asked i f  any vegetated wetlands were growing on t h e  slope. M r .  
Farmer s t a t e d  t h a t  when he and M r .  L indsey v i s i t e d  the  s i t e ,  they  saw evidence 
o f  marsh grasses t h a t  were as f a r  as s i x  t o  e i g h t  f e e t  away from t h e  t o e  o f  
t h e  bank. 

Ms. Small asked M r .  Farmer i f  t h e  he igh t  ( a t  s i x  inches) would s u f f i c e  t o  
prevent  inundat ion.  M r .  Farmer s ta ted  t h a t  i t  would probably  not .  He s ta ted  
t h a t  sp r i ng  t i d e s  and storm t i d e s  would more than l i k e l y  go across t h e  
bulkhead and up i n t o  t h e  bank. 

Ms. Small asked i f  t h i s  would cause eros ion  behind t h e  bulkhead. M r .  
Farmer s ta ted  t h a t  i t  would no t .  

M r .  Cobb s ta ted  t h a t  t h e  owner would probably l e v e l  t he  area and mow the  
wetlands down t o  t h e  bulkhead. 

Ms. Small asked i f  t h e  wetlands would remain on t h e  s lope i f  t h e  bulkhead 
was p laced a t  t h e  t o e  o f  t h e  bank. 

M r .  Farmer s ta ted  t h a t  t he  t ype  o f  marsh grasses would cont inue t o  grow 
there .  

M r .  Cobb asked i f  t h e  board o n l y  had j u r i s d i c t i o n  over  wetlands conf ined 
i n  a area between mean h igh  water  and downward. M r .  Farmer s ta ted  t h a t  M r .  
Cobb c o r r e c t .  That t he  j u r i s d i c t i o n  o f  t h e  l o c a l  board. VMRC, and V i r g i n i a  
law was t h e  area between mean h i g h  water  and mean low water. He a l s o  s ta ted  
t h a t  i n  t h i s  case i t was d i f f i c u l t  t o  e s t a b l i s h  p r e c i s e l y  where mean h i g h  
water  would be. 

M r .  Lindsey and M r .  Farmer discussed t h e  d e f i n i t i o n  o f  mean h igh  water. 
M r .  L indsey s ta ted  concern over  s e t t i n g  a precedent f o r  o the r  bulkheads i n  t h e  
area. 

M r .  Apperson opened t h e  p u b l i c  hear ing and asked i f  anyone would l i k e  t o  
speak i n  f avo r  o f  t h e  request.  There were no speakers. 



M r .  Cobb moved t o  t a b l e  t h e  case u n t i l  a  r e p o r t  f rom VIMS had been 
submit ted. M r .  L indsey seconded t h e  motion. 

A l l  members were i n  f avo r .  

5. MATTERS OF SPECIAL PRIVILEGE 

Mrs. Shone asked t h a t  t h e  board g r a n t  an ex tens ion  o f  he r  wetlands 
permi t. 

Ms. Small mot ion t o  g ran t  and ex tens ion  o f  s i x  months and M r .  L indsey 
seconded t h e  motion. A l l  members were i n  f avo r .  

Ms. Small asked t h e  s t a f f  t o  check i n t o  t h e  c o s t  o f  bulkheads be ing  
inc luded i n t o  t h e  assessment f i l e s .  

M r .  Lindsey asked about t h e  use o f  s l i d e s  f o r  wetlands cases. 

6. ADJOURNMENT 

The meet ing was adjourned a t  8:30 p.m. 

Secre ta ry  t o  t h e  Board 


