
1. RiliL CALL 

MEMBERS PRESENT; 

Ralph  Cobb 
John Hughes 
Caro iyn  Lowe 

KENBERE ABSENT: 

Henry L lndsep  
W i l l i a n ~  Appersvn 

OTHEgS PBESENT: 

Berna rd  M. Farmer ,  Jr.  , D i r e c t o r  of  Code Compliance 

3 
& .  MINUTES 

The minu tes  of  t h e  O c t o b e r  1 5 ,  1987 mee t ing  were approved  as 
p r e v e n t e d  

3 .  OLD BUSINESS 

None 

4 .  NEW BUSINESS 

A. Case No. W-16-87 Henry Schwar t z  

Mr. Farmer s t a t e d  t h a t  Mr. Schwar tz  had a p p l i e d  f o r  a  
w e t l a n d s  prrrnit f o r  t,he c o n s t r u c t i o n  of  a p p r o x i m a t e l y  325 l i n r b r  
f e e t  o f  r i p  r a p  r e v e t m e n t ,  a  150 '  p i e r  w i t h  a  2 4 '  x  2 4 .  t - h e a d .  
and 4  f r e e  s t a n d i n g  p i l e s  a t  114 Four  Mile Tree. fie f u r t n e r  
s t a t e d  s t a f f  recommendated a p p r o v a l  s u b j e c t  t o  t h e  f o l i o w i n e  
c o n d i t i o n s :  

1. The p e r m i t  s l i h l l  e x p i r e  rsrl J a n u a r y  2 1 .  1989 

2.  A b u i l d i n g  p e r m i t  s h a l l  be o b t a i n e d  p r i o r  t o  
c o n s t r u c t i o n .  

Ms. Lowe opened t h e  p u b l i c  h e a r i n g .  
M r .  Lou i s  V o s t e e n ,  a d j a c e n t  p r n p g r t y  owner ,  was conce rned  

a b o u t  t h e  c o n s t r u c t i o n  and d i s t a n c e  t h e  p i e r  would be  i n t o  t h e  
r i v e r .  M s .  T r a y u i c k ,  r e p r e s e n t i v e  of  A lo r  Grantham Traywick & 
A s s o c i a t e s ,  I n c .  , s t a t e d  a p p r o x i m a t e l y  7 5 '  o f  Mr. Schwar tc  p i e r  
w i l l  be o v e r  v e g e t a t i o n  aiid oti ly 2 5 .  of t h e  p i e r  w i l l  be i n t o  t h e  
r i v e r .  

Mr. Hughes motio:led t o  approve  s p p l i c a r ; t s  r e g u s s t .  
Mr. Cobb secolideci t h e  m:st.irr~n. 
A i l  rt~embers were i n  f a v o r .  



Mr. Farmer s t a t e d  t n a r  Gary McSherrr. had applied f o r  sn 
a f t e r - t h e - f a c t  we t i ands  permit .  f o r  175 l i n r r t r  f e e t .  c f  t.in~t,er 
bu lkhead ing  and a  2 2 '  x 2 5 '  p r i v a t e  p i e r  a t .  5 0 3 U  R i v e r  P r i v e .  H e  
f u r t h e r  s t a t . e d  t h a t  on Map 2 6 ,  -YE7 Mr. McSherry was n o t i f i e d  
t h a t  no we t l ands  permit.  had been <obtained znd was o r d e r e d  t.o s t o p  
c o n s t r u c t i o n  on t h e  bulkhead .  A t  t h e  t i m e ,  t h e  bulkhead had been 
e x c a v a t e d  w i t h  p i i i n g s  a x !  f a c i n g s  i n s t a l l e d .  However, t i e b a c k s ,  
f i l t e r  c l o t h  and backf iil had n o t  cornmer~ced. Iln November 1 8 ,  
1987 ,  Mr. McSherry was mai led  a c e r t i f i e d  l e t t e r  i n f o r m i n g  him a  
we t l ands  p e r m i t  had n o t  been o b t a i n e d  and t h e  work was comple ted .  
H e  was informed t.hat. i f  a  wet iat ids  p e r m i t  was not. s u b m i t t e d  by 
December 15 ,  1987 ,  f u r t h e r  l e g a l  a c t i o n  would be t a k e n  t o  
e n f o r c e  t h e  Wetland= Ordinance .  On December 1 5 ,  1987 a  we t l ands  
a p ~ l i c a t i c n  was r e c i e v e d .  

Mr. Farmer s t a t e d  s i n c e  Mr. McSherry made t h e  d e c i s i o n  t o  
w i l l i n g l y  v io l . s t , e  t h e  we t l ands  o r d i n a n c e s  of  James C i t y  County by 
n o t  r e c i e v i n g  apprcval .  f o r  t h e  c o n s t r u c t i o n  of  t h e  bulkhead  a f t e r  
n o t i f i c a t i o n  i n  May of  1987 ,  and s i n c e  s t a f f  would n o t  have 
recommended a p p r o v a l  of t h e  p r e s e n t  a l i g n m e n t  it is  t h e  s t a f f  
recommendation t h a t  t h e  bulkhead  and f i l l  be removed and 
r e l o c a t e d  t o  i t s  p r e d i s t u r b e d  a l i g n m e n t  by March 31,  1988.  A l l  
d i s t u r b e d  areas must be s t a b i l i z e d  by u s i n g  approved e r o s i o n  and 
s e d i m e n t a t i o n  c o n t r o l  measures .  I t  i s  - f u r t h e r  recommended t h a t  
Mr. McSherry be r e q u i r e d  t o  o b t a i n  a  b u i l d i n g  permit b e f o r e  
commencing work and have a n  i n s p e c t i o n  conduc ted  of  f i l t e r  c l o t h  
and t i e b a c k s  p r i o r  t o  b a c k f i l l i n g .  

Mr. McSherry s t a t e d  t h a t  t h e  bulkhead  was n o t  comple te  and 
d i d  n o t  t h i n k  he needed a  p e r m i t  s i n c e  he was r e p l a c i n g  a n  o l d  
bulkhead .  He f u r t h e r  s t a t e d  he s t o p p e d  work when he was n o t i f i e d  
t h a t  he needed a permit. 

Mr. Hughes a sked  why he  had wa i t ed  s o  l o n e  t o  a b t a i n  a 
p e r m i t  and t h a t  f rom what he had s e e n  t h e  bulkhead  was p r e s e n t l y  
conrplete .  

Mr. McSherry s t a t e d  he s t o p p e d  work on t h e  bulkhead  when 
n o t i f i e d  acd  s t a r t . e d  working on a  house ,  s a i d  he d i d  n o t  t h i n k  he 
needed t o  a p p l y  f o r  p e r m i t  u n t i l  he wa s r e a d y  t o  commence 
working on bulkhead  t h i s  coming summer. 

Mr. Farmer a sked  who had d c ~ i e  t h e  c o i i s t r u c t i o n  o f  bulkhead?  
Mr. McSherry s t a t e d  he was n o t  s u r e  b u t  t h e  company was 

e i t h e r  W a t e r s i d e  o r  Waters Edge b u t  t h a t  he d rove  t h e  s h e e t i n g  
h imse l f  w i t h  a  jackhammer. 

Mr. P a t t e r s o n ,  an  a d j a c e n t  p r o p e r t y  owner s t a t e d  t h a t  M r .  
McSherry d i d  n o t  b r i n g  i n  any f i l l  and d i s a g r e e d  on t h e  amount 
of  w e t l a n d s  c o v e r e d  as s t a t e d  by VIMS and t h e  Code Compliance 
s t a f f .  

Mr. McSherry s t a t e d  t h a t  he f e l t  s i n c e  he  was r e p l a c i n g  and  
o l d  bulkhead  a permit was n o t  needed.  

Ms. Lowe motioned agreement  w i t h  s t a f f  recommendation f o r  
removal  of  bulkhead .  

Mr. Hughes seconded t h e  mot ion .  
There  was a  d i s c u s s i o n  of  what t h e  removal  of  t h e  p r e s e n t  

bulkhead would do t o  t h e  r i v e r  and i f  t h e y  decide.d t o  l e t  t h e  



tl:.;lc.l?ehC. r e N 1 , r ; i t ;  w t l r r r  ;: 15 ZI:::! a p p r o v e  t.rlr ? ~ f  ?.el.- t!,r- fa:.: 
p e r m i t .  Mr. H u ~ h e z  q u e s t  i::?rle: wtmt t y p e  r.2 jus?:f l c s t iu r ; !  
compensa t ion  t h a t  M r .  Mcfher rp  c o u i d  d o n a t e  t o  a n c t h e r  p r o j e c t  o r  
community s e r v i c e  f o r  n o t  cornr3lying w i t h  t h e  Wetiands Ord inance .  
The d e c i s i o n  was t c :  cont . inue t h e  pro.je::t. u n t i l  tile F e b r u a r y  
m e e t i n g  s o  t h a t  Mr. McS1:arry c o u l d  p r o v i d e  i n f o r m a t i o n  or. some 
u n s p e c i f i e d  t y p e  of  m i t i g a t - o n .  

C.  Case No. W-18-87 IJallny P a t t e r s o n  

Mr. Farmer s t a t e d  t h a t .  Mr. P a t t e r s o n  had a p p l i e d  f o r  a n  
a f t e r - t h e - f a c t  permit. f o r  120 l i n e a r  f e e t  o f  t o n g u e  and g roove  
b u l k h e a d i n g ,  a  1 2 '  x 2 6 '  p i e r  and 2 f i n g e r  p i e r s  a t  503% R i v e r  
D r i v e .  Hz f u r t h e r  s t a t e d  t h a t  t h e  bu lkhead  had been e r e c t e d  
a p p r o x i n ~ a t e l y  2 f e e t  channelward  of t h e  d e t e r i o r a t i n g  bu lkhead  
which is  g e n e r a l l y  c o n s i d e r e d  a c c e p t a b l e .  H e  s t a t e d  it is t h e  
s t a f f  recommendat ion t h a t  a  p e r m i t  be g r a n t e d  a f t e r - t h e - f a c t  
s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1. The a p p l i c a n t  must o b t a i n  a b u i l d i n g  permit w i t h i n  two 
weeks o f  a p p r o v a l .  

2 .  The a p p l i c a n t  must r e q u e s t  a n  i n s p e c t i o n  and r e c e i v e  
a p p r o v a i  by t h e  Code Compliance o f f i c e  by May 1 ,  1988 of  t h e  
f i l t e r  c l o t h  and t i e b a c k s  ( r emova l  of enough f i l l  beh ind  t h e  
bu lkhead  t o  e x p o s e  t i e b a c k s  & f i l t e r  c l o t h ) .  

3 .  The permit term s h a l l  expire on  May 1 ,  1988.  

Mr. P a t t e r s o n  s t a t e d  he d i d  n o t  r e a l i z e  r e p l a c e m e n t  o r  
repairs t o  a n  o l d  bu lkhead  needed a permit. Mr. P a t t e r s o n  
p r e s e n t e d  t h e  boa rd  members p h o t o s  p r o v i n g  t h e  o l d  bu lkhead  
needed t o  be r e p l a c e d .  

Mr. Hughes mot ion  t o  g r a n t  a f t e r - t h e - f a c t  p e r m i t .  
M s .  Lowe seconded  t h e  motion.  
A l l  members were i n  f a v o r .  

ELECTION OF OFFICERS 

Mr. Cobb motioned Mr. Henry L i n d s e y  s h o u l d  r ema in  Chairman 
and M r .  Hughes f o r  Vice Chairman. 

Ms. Lowe seconded  t h e  motion.  

MATTERS OF SPECIAL PRIVILEDGE 

D i s c u s s i o n  a c c u r r e d  as t o  how a f t e r - t h e - f a c t  permits might  
be s t u d i e d  more c a r e f u l l y .  Mr. Farmer was a s k e d  t o  s u r v e y  
n e i g h b o r i n g  j u r i s d i c t i o n s  t o  d e t e r m i n e  how t h e y  were h a n d l i n g  
them. 



adjourl led a t  9 :  0 0  F. M. 

Secretary 


