
WETLANDS BOARD 

MINUTES 

March 1 6 .  1988 

A .  ROLL CALL 

MEMBERS PRESENT: MEMBERS ABSENT: 

Ralph  Cobb 
John  Hughes 
C a r o l y n  Lowe 
William Apperson 
Henry L indsey  

OTHERS PRESENT: 

Berna rd  M .  Fa rmer ,  J r . ,  D i r e c t o r  o f  Code Compliance 

B. MINUTES 

The minu tes  o f  t h e  F e b r u a r y  18 ,  1988 m e e t i n g  were approved  
a s  p r e s e n t e d  

C. OLD BUSINESS 

Mr. L i n d s e y  opened t h e  p u b l i c  h e a r i n g .  

No one wished t o  s p e a k  on  t h e  c a s e  

Mr. L i n d s e y  c l o s e d  t h e  p u b l i c  h e a r i n g .  

Mr. L indsey  a s k e d  Mr. Farmer i f  any  new i n f o r m a t i o n  had been 
p r e s e n t e d  s i n c e  t h e  l a s t ,  mee t ing  t h a t  t h e  Board s h o u l d  know 
a b o u t .  

Mr. Earmer s t a t e d  t h a t  Code Compliance had r e c e i v e d  a  l e t t e r  
f rom Mr. C h a r l e s  R o a d l r y ,  VIMS, a d d r e s s e d  t o  Mr. McSherry. The 
l e t t e r  was n o t  r e c e i v e d  i n  time t o  p u t  i n  t h e  Board  packet.^. 

Mr. Cobb a s k e d  i f  c o p i e s  c o u l d  be made a v a l . l a b l e  t o  t h e  
Board. 

Mr. L i n d s e y  s t a t e d  t h a t  t h e  Board must d e c i d e  whe the r  t h e  
a f t e r - t h e - f a c t  p e r m i t  would have been g r a n t e d  had t h e  a p p l i c a t i o n  
been p r o c e s s e d  p r i o r  t o  commencement of  work. 

A d i s c u s s i o n  f o l l o w e d  c o n c e r n i n g  t h e  a p p l i c a t i o n .  



I n  r e s p o n s e  t o  s e v e r a l  q u e s t i o n s .  M r .  Farmer s t a t e d  t h a t  t.he 
Board had s e v e r a l  v p t i o n s .  

1. Approve t h e  a f t e r -  t h e - f  a c t  p e r m i t  a s  p r e s e n t e d  

2 .  Approve t h e  a f t e r - t h e - f a c t  p e r m i t  w i t h  a  d i f f e r e n t  
a l i g n m e n t  which would be d e s i g n a t e d  by t h e  Board. 

3 .  Disapprove  t h e  a f t e r - t h e - f a c t  p e r m i t  t ~ n d  have t h e  
bulkhead  removed and t h e  we t l ands  r e s t o r e d .  

Mr. Apperson s t a t e d  t h a t  he f e l t  t h e  bulkhead  s h o u l d  remain  
a s  it s t a n d s  a s  removal  o f  t h e  bulkhead would c a u s e  e n v i r o n m e n t a l  
damage. H e  f u r t h e r  s t a t e d  t h a t ,  a l t h o u g h  Mr. McSherry v i o l a t e d  
t h e  w e t l a n d s  o r d i n a n c e ,  t h e  Wetlands Board was d e s i g n e d  t o  
p r o t e c t  t h e  w e t l a n d s ,  n o t  p u n i s h  v i o l a t o r s .  

M r .  Cobb motioned t o  g r a n t  t h e  a f t e r - t h e - f a c t  p e r m i t  w i t h  
t h e  added c o n d i t i o n s :  

1. A b u i l d i n g  p e r m i t  be  o b t a i n e d .  

2 .  The f i l t e r  c l o t h  be i n s p e c t e d  and approved.  

3.  Have Mr. McSherry d i s t r i b u t e  m a t e r i a l  t o  n e i g h b o r i n g  
w a t e r f r o n t  p r o p e r t y  owners c o n c e r n i n g  w e t l a n d s  r e g u l a t i o n s  a t  h i s  
own expense ;  a s  he v o l u n t e e r e d  t o  do a t  t h e  l a s t  meet ing .  

The motion was c a r r i e d  f o u r  t o  o n e ,  w i t h  M s .  Lowe i n  
o p p o s i t i o n .  

D.  NEW BUSINESS  
n 

M r .  Farmer s t a t e d  t h a t  Mr. C a i s s e  had a p p l i e d  f o r  a  we t l ands  
p e r m i t  f o r  t h e  c o n s t r u c t . i o n  of  approximat .e ly  60 l i n e a r  f e e t  o f  
t i m b e r  bu lkhead ing  t o  be  c o n s t r u c t e d  a t  mean h i g h  w a t e r  a t  6 0 0 4  
T a b i a t h a  Lane i n  t h e  Chickahominy Haven S u b d i v i s i o n .  He f u r t h e r  
s t a t e d  t h a t  s t a f f  recommended a p p r o v a l  s u b j e c t  t o  t h e  f o l l o w i n g  
c o n d i t i o n s :  

1. The bulkhead  be b u i l t  a t  o r  above mean h i g h  water a s  
proposed  by t h e  a p p l i c a n t .  

2 .  The O f f i c e  o f  Code Compliance be c o n t a c t e d  t o  s t a k e  t h e  
a l i g n m e n t  o f  t h e  bulkhead  p r i o r  t o  commencing work. 

3 .  A b u i l d i n g  p e r m i t  be  o b t a i n e d  by t h e  a p p l i c a n t  p r i o r  t o  
c o n s t r u c t i o n .  



4 .  An i n s p e c t i o n  of  t h e  f i l t e r  c l o t h  be made by t h e  Code 
Compliance O f f i c e  p r i o r  t o  b a c k f i l l i n g .  

5 .  T h i s  p e r m i t  s h a l l  e x p i r e  on March 1 6 ,  1989. 

Mr. L indsey  opened t h e  p u b l i c  h e a r i n g .  

No one  wished t o  s p e a k  on t h e  c a s e  and Mr. L indsey  c l o s e d  
t h e  p u b l i c  h e a r i n g .  

Ms. Lowe motioned t o  g r a n t  t h e  p e r m i t  w i t h  s t a f f ' s  
recommendation and w i t h  t h e  added c o n d i t i o n  t h a t  r e t u r n  w a l l s  be 
c o n s t r u c t e d  a t  e a c h  end  t o  p r e v e n t  o u t f l a n k i n g  by s t o r m  t i d e s  o r  
f l o o d s  . 

The mot ion  was c a r r i e d  unanimously.  

2 .  Wavne S a u l m a n  

Mr. Farmer s t a t e d  t h a t  Mr. Saulman had a p p l i e d  f o r  a 
we t l ands  p e r m i t  f o r  t.he c o n s t r u c t i o n  of  a p p r o x i m a t e l y  110 l i n e a r  
f e e t  of tongue  and g roove  bu lkhead ing  e x t e n d i n g  t h r e e  f e e t  
channelward  o f  mean h i g h  w a t e r  a t  108 Discovery  Lane i n  t h e  
Powhatan S h o r e s  S u b d i v i s i o n .  He f u r t h e r  s t a t e d  t h a t  s t a f f  
recommended t h e  p e r m i t  he g r a n t e d  s u b j e c t  t o  t h e  f o l l o w i n g  
c o n d i t i o n s  : 

1. The bulkhead  t i e  i n t o  'he e x i s t i n g  bulkhead  t o  t h e  e a s t  and 
a l i g n  t h e  w e s t e r n  t e r m i n u s  a t  t h e  p r o p e r t y  l i n e  p i n .  

2 .  The O f f i c e  o f  Code Compliance s t a k e  t h e  a l i g n m e n t  p r i o r  t o  
commencing work. 

3 .  A b u i l d i n g  p e r m i t  be o b t a i n e d  by t h e  a p p l i c a n t  p r i o r  t o  
c o n s t r u c t i o n .  

4 .  An i n s p e c t i o n  o f  t h e  f i l t e r  c l o t h  be made by t,he Code 
Compliance O f f i c e  p r i o r  t o  b a c k f i l l i n g ,  

5 .  The p e r m i t  s h a l l  e x p i r e  on March 16 ,  1989.  

Mr. L indsey  opened t h e  p u b l i c  h e a r i n g .  

Mr. B e l l ,  n e i g h b o r ,  a s k e d  i f  t h e  bulkhead  would t i e  i n t o  t h e  
p i n  l o c a t e d  a t  8  f e e t .  

I t  was s t a t e d  t h a t  t h e  a l i g n m e n t  would n o t  be d i r e c t l y  i n  
l i n e  w i t h  t h e  o t h e r  bulkheads  b u t  would be p u l l e d  back.  

Mr. Herman Hind, n e i g h b o r ,  s t a t e d  t h a t  he had l o s t  3- to-4  
f e e t  of l a n d  p r i o r  t o  c o n s t r u c t i n g  a  b1.1lkliead. He s t . a t e d  he d i d  
n o t  see a n y  problems w i t h  t h e  proposed  bu lkhead .  



S e v e r a l  n e i g h b o r s  spoke  r e g a r d i n g  t . h e i r  l o s s  o f  p r o p e r t y  
from e r o s i o n .  

The Board s t a t e d  t h a t  t h e i r  main ccjticern was n o t  w i t h  t h e  
l o s s  of  p r o p e r t y  b u t  w i t h  t h e  l o s s  of  t h e  w e t l a n d s  and  t h e  damage 
t h a t  c o u l d  be done t o  t h e  we t l ands /mar ine  env i ronment .  The Board 
a l s o  s t a t e d  t h a t  t h e y  u n d e r s t o o d  t h e  p r o p e r t y  owners f e e l i n g s  of  
want ing  t o  s a v e  o r  r e g a i n  t h e i r  p r o p e r t y  l o s s .  

Mr. L indsey  c l o s e d  t h e  p u b l i c  h e a r i n g .  

Mr. Hughes motioned t o  g r a n t  t h e  p e r m i t  w i t h  s t a f f ' s  
r e c o ~ l m e n d a t i o n .  

The mot ion  was c a r r i e d  f o u r  t o  o n e ,  w i t h  Ms. Lowe i n  
o p p o s i t i o n .  

3 .  P a u l  C .  Boy&. Jr. 

M r .  Farmer s t a t e d  t h a t  Mr. R icha rd  C a l l i s ,  c o n t r a c t o r ,  had 
r e a p p l i e d  on  b e h a l f  of  P a u l  C .  Boylan ,  J r . ,  f a r  t h e  c o n s t r u c t i o n  
of a p p r o x i m a t e l y  120 l i n e a r  f e e t  of  tongue  and groove  b u l k h e a d i n g  
a t  108 Godspeed Lane i n  t h e  Powhatan S h o r e s  S u b d i v i s i o n .  He 
f u r t h e r  s t a t e d  t h a t  on Oc tobe r  1 5 ,  1987,  'he a p p l i c a n t  r e c e i v e d  
a p p r o v a l  f rom t h e  Board t o  c o n s t r u c t  t h e  bulkheitd a t  mean h i g h  
w a t e r  a s  proposed  by t h e  c o n t r a c t o r .  I t  was a f t e r  r e c e i v i n g  a 
c o m p l a i n t  on F e b r u a r y  1 9 ,  1988: t h a t  t h e  Code Cnmpliance O f f i c e  
d i d  a  s i t e  i n s p e c t i o n  and found t h e  bulkhead  b e i n g  c o n s t r u c t e d  
4 . 5  f e e t  channelward  o f  mean h i g h  w a t e r  w i t h o u t  a b u i l d i n g  p e r m i t  
and i n  v i o l a t i o n  of  t h e  l o c a l  we t l ands  board  p e r m i t  g r a n t e d  on 
October  1 5 ,  1987. Mr. C a l l i s  was informed t o  s t o r )  work and 
c o n s t r u c t i o n  of  t h e  bulkhead  and  r e a p p l y  f o r  a new we t l ands  
p e r m i t .  On Februa ry  21, 1988 he s u b m i t t e d  a n  a p p l i c a t i o n  f o r  t h e  
r e a l i g n m e n t  of  t h e  bulkhead .  I t  i s  s t a f f  's rectimmendation t h a t  
t h e  p e r m i t  be g r a n t e d  w i t h  t h e  f o l l o w i n g  c o n d i t i o n s :  

1.  The bulkhead  t i e  i n t o  t h e  e x i s t i n g  bulkhead  a t  110 Godspeed 
Land and be p u l l e d  back t o  t h e  t o e  o f  t h e  bank a d j a c e n t  t o  106 
Godspeed Lane. 

2 .  The a l i g n m e n t  of  t h e  bulkhead  be  s t a k e d  o u t  by t h e  Code 
Compliance O f f i c e  p r i o r  t o  commencing work. 

3 .  A b u i l d i n g  p e r m i t  be o b t a i n e d  p r i o r  t o  commencing any 
f u r t h e r  work on t h e  proposed  bu lkhead .  

4 .  An i n s p e c t i o n  of  t h e  f i l t e r  c l o t h  be made by t h e  Code 
Compliance O f f i c e  p r i o r  t o  b a c k f i l l i n g .  

5 .  The p e r m i t  s h a l l  e x p i r e  on  March 16 ,  1989. 



Mr. L i n d s e y  opened t h e  p u b l i c  h e a r i n g .  

Mr. C a l l i s  s t , a t e d  t h a t  he felt .  t h e r e  was a c o n f l i c t  bet.ween 
l o c a l  and f e d e r a l  p e r m i t s .  He s t a t e d  t h a t  he a g r e e d  t h a t  t h e  
bu lkhead  was o u t ,  b u t  t h a t  t h i s  was done i n  o r d e r  t o  t i e  i n t o  t h e  
n e i g h b o r i n g  bu lkhead .  He f lur t .her  s t a t e d  t h a t .  he  f e l t  t h i s  was a n  
h o n e s t  m i s t a k e  and h e  assumes f u l l  r e s p o n s i b i l i t , ~  f o r  it a s  he is  
t h e  c o n t r a c t o r .  He s t a t e d  t h a t  he t h o u g h t  h i s  o f f i c e  had 
c o n t a c t e d  t h e  Cade Compliance O f f i c e  f o r  t.he p e r m i t  which had 
been approved  on  O c t o b e r  1 5 ,  1987.  

A d i s c u s s i o n  f o l l o w e d  c o n c e r n i n g  a s t r a i g h t  l i n e  bu lkhead  
p l acemen t .  I t  was n o t e d  t h a t  a s t r a i g h t  a l i g n m e n t  would s t i l l  
r e s u l t  i n  some f i l l  as t h e  bank was a n  i r r e g u l a r  s h a p e .  

Mr. L i n d s e y  c l o s e d  t h e  p u b l i c  h e a r i n g  

D i s c u s s i o n  between t h e  boa rd  members o f  how t h e  a l i g n m e n t  
c o u l d  be done t o  s a t i s f y  VIMS and c o n t r o l  t h e  l o s s  o f  w e t l a n d s  
e n s u e d .  

Mr. Farmer s t a t e d  t h a t  p i i i n g s  p r e s e n t l y  p l a c e d  c o u l d  be 
removed o r  c u t  up t o  some p o i n t  t o  b r i n g  t h e  bu lkhead  back t o  
mean h i g h  water. 

M s .  Lowe motioned t o  g r a n t  t h e  permit w i t h  s t a f f  ' 5  

recommendat ion a r ~ d  w i t h  t h e  added  c o n d i t i o n  t h a t  t h e  Code 
Compliance O f f i c e  v i s i t  t h e  s i t e  and  e s t a b l i s h  a b r e a k p o i n t  o f  
t h e  b u l k h e a d ,  where it would t u r n  back  t o  t h e  bank and  t e r m i n a t e  
a t  mean h i g h  water. 

The mot ion  was c a r r i e d  unanimously.  

E .  MATTERS OF SPECIAL PRIVILEGE 

Ms. Lowe s t a t e d  t h a t  t h e  t h i r d  Wednesday mee t ing  w a s  n o t  
p o s s i b l e  and a sked  i f  t h e r e  was a n o t h e r  n i g h t  t h a t  t h e  Board 
c o ~ u l d  meet. 

The second  Wednesday was d i s c u s s e d  and approved  by a l l  
members. (See  a t t a c h e d  schedlule  f o r  1588) 

F. ADJOURNMENT 

d  jou rned  a t  9 :  15 P. M. 

c S e c r e t a r y  I 


