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• THE .ETNA CAA:rv AND SURETY. COMPANY 
Hartt-.Connecticut 06115 

POWER OF ATTORNEY AND CERTIFICATE Of AUTHORITY OF ATTORNEY(S)-IN·FACT 

KNOWALLMENBYTHESEPRESENTS.THATTHE.iETNACASUAl.TYANOSURE'TYCOMPANY,acorporaliondulyOl'lfllniudundertllelawsotthe 
Stam of Conll8Clic:ur, and having ita principal office in the City of Hartford. County of ltarttord. State of Connlldic:ut. ham made, constituted and 
appointed. and don by tlleN preunu mlilll, conatifuta and appoint Cat:herine M. Krueger, Barry W. 
Ronald L. Murray, Carole Whipple, Pamela A. Brown, Patti L. Lit:t:le or Michael S. Spilis - -

of Toledo• Ohio , itatrueandlawfulAnomevlaHn·F-. widltullpowaranoauthority hereby conferred 
to sign, - and adulowledga, lit any pl- within ma United StatM. or, if me following line be filled in, wimin th• area there designatad 

• me following inauumenUat: 
by his/her IOlll liQMture and ac:c. any and Ill bonds, recogniuncn, contllleta ot Indemnity, and other wrilinga obligatory in the nawre of a bond. 

rll:Ogllizaaca. ot eondltional unOlrtalclng. lllCI any and all conunui lncidnt thereto 

and to bind THE A!TNA CASUALTY AND SURETY COMPANY, lherelly •fully and to die Am• axClllU •if Iha uma ware signed by me duly 
audlorillldalll-.of THE A!TNACASUALTY AND SURETY COMPANY,andd lhaacUl of saidAttDmeyCsHn-Fact. pursuant to the aulhoriiy herein 
given. are l'lerelly radflad and c:onflrmad. 

Thia appoinrmant ia mllda undennd by aulhority ot the following Standing Rasoludons of said Company wnicll Resolulions are now in lull force 
and affac:&: 

VOTED: That eacbotlhefallowing ofllcln: ChliitrnM, Vice ChainMn,Praident,.Any Execudva VlcePraident. Any SaniorVic:ePresident, Any Vice 
President.Any......_.. VicePl'ellic:lant,Any 5-atllrf,Any AaillantSaa'elary,mayfram time totim9 appointResidant VicaPraaidanis, Resident 

canillcata of aulhority may to lien with ma Compmly's - and sul willl lh• Company's seal bondll, conll'llCU of 
indemnity, and omarwridngs obllgata1y In ltltt nawr.of a bond, 111CGQniance, ar condldonel undertaldng, and any of said officers or the llaarc! oi 
Dil'l!CtOn may at any time r- any such appaimM and ravolce ma and 1111lhority gfvan him. 

VOTED: Thal any c:ontracraflnMmnily, orwridng ol:lligalalyin lhenatUreof a bond,rec:ognianca. or conditional undllftllking 
shall be valkt and bindifl9 upan tba Company when ht! signed by 1htt Chalmllln. the Vice Chairman, the Pruident. an Exec:utiva Vk:a President. a 
Saniot a Vice Praident. an Aaillant Vice Prwidenl or by a R811iden& Vice Pralldant. pumaam to Illa power pre1C1ibad in the 
cenillcataof audlorityof such RtlliclMI VlcePrnldant, and duly-... and IHlad with die Company's nal by a Secr-ry or Awatant Secretal'( 
at by a R-.idantAllaiamtSecrltllfV, punuanctotbapowarpr.-tbed lnt1Utanlfic:a&1tof aumorityof llUCl'I ResidantAuiatantSecretarv: or (bl <tuly 
8Ullllllcl lunt:I« IHI. if required) by one or mont punuant to Iha power prngibad In hia or tlll{lir cartlficalit or canificatu of 
audlority. 

ot AUDmey and Certillcata of Autllority ia lignad and llllalad by faclliinile under and by audloritv of tl'le following Slanding Resolution 
voted by tha BQINd of Oltecton of TH& ;ETNA CASUALTY ANO SURETY COMPANY which Resoludon is now in fuJI force and etfact: 

VOTED: Thac me lignaan of ucla attn. fotlowint om-: Chalnnan, Vice aaairman, President. Any Exacutiva Vice President. Any Senior Vica 
Prasidant.AnyVlcaPratidant.Any MliauntVlcePraaidant,Any Sacratary, Any and the seal of ma Company may be affixed by 
facsimile to any of auomay or to any Cllltlftcata relating th- appointing Resident Vice Pnllldants, Resident Assistant Secretaries or 

such p-of auamav orClll1ific:lne baring such faaimilesignatUnt or1-imila IHI shall be valid and binding upon ma Company and any sw:h 
executed Ind cenifiad by sudl flClimila liQMture and f8Cllimil• saal shall be valid and binding upon the Company in !l'le fuwre with 

respect to any bond or undertaking to which it ia aaachad. 

IN WITNESS 'MtEREOF, THE .ETNA CASUAl.lY AND SURETY COMPANY 11a1 caused this instrument to be $igned by ics Assistant 
'li.ce P'l'esident • Ind iUI corporate seal to be hereto afllud this 2nd 

day or- February • 19 89 

SURE"f.V 

On dlia 2nd day of February , 19 89 , batora ma ,,_a11y - J'OS!PH P • KIERNAN 
ta ma mo-. who. baino by me dulv---. did dapoae and say: that hallhe ia Aasistant Vice Pl.'esident oi 
THEA!TNACASUALTY AND SURETY COMPANY, Illa COIPQt1lliGn dtllcril:lad in and which ex-.itad the aoova iMUU1118111; that 1'111/sha know11 t11e 
seal of said corporalion; lhat lha seal affixed to Iha said inllltUlnent ill such COIJIOfilta seal: and that he/she ei.ecutad Iha said instrument on behalf 
of tile c:orponnion by aulhoritv of hialhar office under ma Standing thereof. 

--Marcnli.ii 3'oltrv Pul:llic: 
Geoqe A. Perry, J'r. . 

camRC.ATE 

I, Iha lllldarsignad, Sec.re tary of THE ;ETNA CASUAL TY ANO SUREIY COMPANY, a stock corporation of the 
SW. of Conll8Clic:ur, 00 HEREBY CERTIFY that ma foregoing and attac:lled ,_of Attomay and Cenificata of Aulttority remains in full force and 

llffn revoked; and klnharmora. lhat Iha &anding Aesoludons of Iha 8oardof Oirec:!Onl, 111-forUI in the Canilicata of Authority, are now 
'"force. . 

11th day of 

PRINTED IN U.5.A 
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'. • • 
SILTATION AGREEMENT 

THIS AGREEMENT. made this ( 2. day ~f ~---
by and between ~-J_~ 1 .J.1y..I\.-- • 

l9'iV, 

, and 

all successors in interest. a corporation. hereinafter called 

"Developer", party of the first part, and the Board of Supervisors of 

James City County, Virginia, hereinafter called "County", party of the 

second part, and fi@'l\rt.O m. fA.!'Zp!ll!'L .l~ , hereinafter called "Agent" 

(Director of Code Compliance). party of the third part. 

WITNESS ETH: 

WHEREAS, Developer, desires approval of plans by the Director of Code 

C9mpl ianc.e for .the Coll-Qty Qf Jame~ ... c:.it.\I, r.> for a project known 
(~'IS"re"MS )c:bDM. ~M..\Cl-\~ Kew:m(.t::XO!li-JSIOl.J QP•2"t. ,o 
as bYi~tJ':I- h .• L.1~ lb ~IT~ 1mfi2.0v€W1e"'tJT4 , ocated at l'?D ,.,0t.Jc,1e.11r<... P.:>LJD, 

1oA-~ , "A 21z1loS which plans include 

provision of siltation and erosion control measures as required by 

Chapter 5A of the Code of the County of James City, Virginia, and 

WHEREAS, County desires to ensure the installation, maintenance and 

adequate performance of such control measures, 

NOW THEREFORE, for and in consideration of the foregoing premises and 

the following terms and conditions, and in further consideration of the 

approval of the aforesaid plans by the County and the issuance of permits 

for the work proposed to be done thereunder the parties hereto agree as 

follows: 

1. Developer has either: 

a. deposited with Agent, and Agent by this execution hereof 

acknowledges that he holds, the sum of 

dollars ($ in escrow 

under and subject to the terms of this agreement, or; 

b. has furnished the County an irrevocable letter of credit or 
, 

bond with corporate surety, whose terms and condit1ons are 

acceptab 1 e in substance and in form to the County Attorney. 

; n the sum of -r'wE.Nrt f001l. THotJ\SAi-..lcD do 11 a rs 

($ 24 DOD.DD ). which letter of credit or bond is 

under and subject to the terms of this agreement. 

The deposit, letter of credit or bond is designed to insure performance 

of the Developer's obligations and to insure reimbursement to the County 

in the event that it performs work or causes work to be performed 

pursuant to paragraphs 2, 3 and 4 of this agreement. 

2. In the event measures for the control of siltation and/or 

erosion as provided for on the plans ref erred to herein, or on any 

approved revision thereof. are not constructed at or prior to the 

occurrence of any rainstorm or other ~henomena actually causing any 
' "' 

siltation or erosion. 'County or its authol'.'iz.ed agent shal 1 have the right 

to enter upon Oeve loper's property and construe~ such measures or do such 

other work as may be necessary to prevent further erosion or siltation, 

provided that County shall first give notice in writing to Developer or 

his superintendent of its intent so to do. 
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3. In the event measures for the control of siltation and/or 

erosion have been constructed, but fail, through overload and/or 

inadequate maintenance, to perform the function for which they were 

intended, County or its authorized agent, may in like manner to 2 above, 

enter to perform such reconstruction or maintenance as may be necessary 

to restore performance in accord with the plans, or approved revisions 

thereof, upon giving notice in writing to Developer or his superintendent 

of its intent so to do. 

4. In the event there occurs siltation and/or erosion from the 

property covered by the plans referred to herein in sufficient quantity 

adversely to affect downstream drainage, or travel on any street, road, 

highway or other pub 1 ic way, then County may take such steps as may be 

necessary to restore functions to the affected drainage or travel way. 

5. In the event County determines work shall be performed or causes 

to be performed work of any nature, including labor, use of equipment, 

and materials, under the provisions of 2, 3 and 4 above, either by County 

forces or contract, Agent shall draw and disburse to County on its order 

such sum or sums as may be requested, provided, however, that Agent 1 s 

liability so to disburse shall be limited to the undistributed balance in 

its hands of: 

a. 

b. 

c. 

the escrow amount, or 

the letter of credit, or 

the bond 

Such surety may be drawn in total, if at the time the surety is to 

expire, all improvements are not complete and surety has not been 

adequately extended or replaced to ensure completion of the 

improvements. A notice that such draw has been made shall be delivered 

or mailed by County to Developer. 

6. In the event Agent makes disbursement pursuant hereto, Developer 

agrees to deposit within ten (10) days of such disbursement, an amount 
..... 

sufficient either: 

a. to restore escrow amount to its original balance as shown 

in paragraph l; or 

b. to furnish an additional letter of credit in the amount of 

the draft; or 

c. to secure such additional bonds as to restore same to its 

original balance as shown in paragraph 1. 

7. It is expressly agreed by all parties hereto that it is the 

purpose and intent of this agreement to ensure the installation, 

maintenance, and performance of measures provided for on approved plans 

or revisions thereof. for the control of siltation and erosion. and for 

the restoration of function of facilities for drainage or vehicular 

travel if such facili·ties are adversely affected in their function by 
' siltation or erosion from the property the subject of such plans. This 

agreement shall not be deemed to create or affect any liability of any 

party hereto for an:y damage a 1 leged to result from or be caused by 

erosion or siltation. 

8. It is expressly agreed by the parties hereto that either: 
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(SEAL) 

ATTEST: 

a. • -3- • the escrow amount shall be held by Agent unless distributed 

in accordance with 5 above, or paid to County as part of 

the cost to complete improvements required by ordinance 

and/or agreement, or released in writing by County, through 

its agent, the Director of Code Compliance; or 

b. the letter of credit or bond shall be held by Agent unless 

distributed in accordance with 5 above, or paid to County 

as part of the cost to complete improvements required by 

ordinance and/or agreement, or released in writing by 

County, through its Agent, the Director of Code Compliance. 

_________ (SEAL} 
Agent 

BY: Ci:vv1'~C# ~ 
&1"aw--d f-.j,v--~ Jr. 

I 

Approved as to form: 

0359C 

Rev. 11-89 
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• 
~ CODE COMPLIANCE PLAN REVIEW C~ENTS 

OWENS-ILLINOIS SITE IMPROVEMENTS 
PLAN NO. SP-29-90 ~ 

April 20, 1990 

.l. A Land Disturbing Permit and Siltation Agreement. with surety. are 
required for this project . 

.l. As-built drawings shall be provided for the infiltation trenches upon 
completion. 

3. A preconstruction conference shall be held on-site between the County, the 
Developer, the Project Engineer and the Contractor prior to issuance of a 
Land Disturbing Permit. 

ft. Add a note to the plan stating that the infiltration trenches shall not be 
constructed until the contributing drainage areas have been stabilized. 

J!. Revise the dimensions of the trench adjacent to the parking area driveway 
from 1 foot deep and 6 feet wide to 2 feet deep and 3 feet wide. 

JI~ Wherever the No. 57 Stone is mentioned on the plans regarding the 
infiltration trenches, specify that washed No. 57 Stone is to be used. 

7. An Inspection and Maintenance Agreement must be executed with the County 
for the infiltration trenches prior to final site plan approval. 

Y. Provide a pretreatment facility for the three underground infiltration 
trenches to remove sediment and other grit from the water befo.re entering 
the trenches. This would be a septic tank or similar facility recommended 
in the Washington COG Publication Controlling Urban Runoff. 

9. Provide soils test information to verify the permeability rate stated in 
the Runoff Analysis. 

10. Provide an observation well in the center of each infiltration trench. 

0367C 
4890c 



99132_OWENS_ILLINOIS_SITE_IMPROVEMENTS - 104

• -2- • PLAN IMPLEMENTATION 

I, _ _,f?'--._[_._d __ ··~----~------11·~<=S...:..ig~n=a'-"'t=ur;,...;e;;..r...) certify that I fully 

understand the provisions of the James City County, Virginia, Erosion and 

Sediment Control Ordinance and agree to carry out the approved erosion and 

sedimentation control plan on the above-referenced project. I also understand 

that the approved ~rosion and sedimentation control plan becomes null and void 

and no further work subject to 

Chapter SA of the County Code shall be allowed unless and until an additional 

or updated erosion and sedimentation control plan has been submitted and 

approved in accordance with Chapter SA or unless all requirements of the 

approved control plan have been, completed by Vcea-:=~ '51,/9''70 in 
' 

accord with such plan and verified by the on-site inspection by the 

Administrator or his designee. 

- - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
(For office use only) 

PERMIT NO. ___..'l.._1-.-.f ____ -"-----

REVJ EWED BY ~[i::'cdi. 
BONO AMOUNT $ ). i..j OOo -----------------

0 A TE .%. ht) 
SPECIFIC REQUIREMENTS----------------------

Renewa~l of E /& J .. 
Rlnewa1 Reviewed 

Darryl E. Cook 

By: 

~ ~istrator 
Erosion and Sediment Control Ordinance 

Renewal Date: 

11-30~90 

Updated Erosion and Sedimentation Control 
Plan.becomes null .and void on: 

6-31-91 
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" . James City County ~ 
Department of Code Compliance 
P.O. Box JC 
Williamsburg. VA 23187 

LANDOWNER 

LAND DISTURBING PERMIT 

Appl i.cati on 

• l 
1 Jamestown· 1607 
! 

I 

NAME ,/>¥-JEl#•"t,L\ .. ltJCL~ ~L.Mi:> CotJTA-nJBf2. J ltJG DATE ---"+/.;;;...a_la.o......._ __ _ 

ADDRESS (STREET) ta7D Jt.ll)U~T&1A<.. f7WP , "@At.lt> ,1 A 2 ~I~~ . ' 

...... P ......... o..._. _...Bo....,.x __ ...._ ____________ PHONE t:;~/,. -24-\1' 

PROJECT J)k.)gj~- lU..l~ ~ 

LOCATION (USE STREET ADDRESS) ll?°D \tJDU?Ta.\Arf,.. e,t,..yD 

TOTAL SIZE OF TRACT OR LOT _ _....,'IR::;....•_111-:A=· (.,::;..·-------------­

TOTAL AREA TO BE DISTURBED _. _ _.4,;...:~~1.;;;,.tx:t:>;...__6-=-'F--------------
DESCRIPTION OF LANO DISTURBING ACTIVITY -=f>_IJl.._..v ..... P_....1 t.J_h__....AOl> ................. ar ___ to_~ __ , ____ _ 

Pre .. uc.. ~tkLr@Z... .-l ma~c. . PA!.! 1 tJ6 

RIGHT OF ENTRY 

I, __ /C_._f_. -·~-· _. · ___ ... ________ __, . ...,.(=S1..:..;·g_n=at=u:..:.r.-....e) hereby grant designated 

officials of James City County, Virgini~. the right to enter my property for 
... 

the purpose of inspection or monitoring for compliance with the approved 

erosion and sediment plan on the above-referenced project. 
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James City Count~ 
Department ,of Code Compliance 
P.O. Box JC 
Williamsburg, VA 23187 

• 
LANO DISTURBING PERMIT 

Application 

JamestOVv'n · 1607 

r ...........,........, 
JAMES CITY 
COUNTY 

--~·-"''-"'' ___ _ 

c~ o .1 
LANDOWNER 

NAME bw".:>' - fJll~G.1.w,1; Co'-1iA11-lie • '""' · DATE MP'lT l" ,, \~'lo 

AODREss <STREET> t~ ,...,ou~\fl.1A-\... \?LvD • J?>At:<? .YA i;1w& 
J. I 

P. 0. BOX PHONE t;/Qt, .. 24Z ~ .........,....,_==---------------------
PROJECT _ _.fu;A;:..:..J~E:::..:t>~.&.~.¥.0.111:2..i..E.:;;:;AG~fZ:...-.Jl..u.n?.L..PLiemo"'"IU"c;...:W>:.:...Ect=?:..1.r..::;;S ____________ _ 

LOCATION (USE STREET ADDRESS) lt;ib 1tJOO,Tl2..t4-L SL~D 
' 

TOTAL SIZE OF TRACT OR LOT --.&..~-=..·1~AG=U':s.....L~---------------

TOTAL AREA TO BE DISTURBED _ __._l~.11t.10oc..,,µ·D®=-~:...::•:.J..f_• ____________ _ 

DESCRIPTION OF LANO DISTURBING ACTIVITY Ct..~1ts6 At->O af)..Af)Ul6' Fo1l. 

PMremvtJI 1>)11)£..,11-16 ! PAllflO ra.•n .. Q ~DQ.H;r; A-2.J;"A 

RIGHT OF ENTRY 

I,~,&,~ 
<:re~ .::r. Le,.....,~)<.. 

officials of James City County, 

• (Signature) hereby grant designated 

Virginia, the right to enter my property for 

the purpose of inspection or monitoring for compliance with the approved 

erosion and sediment plan on the above-referenced project. 
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.~ .. • -2- • PLAN IMPLEMENTATION 

I, 'A · ~ -~ ,!Signature) certify that I fully 
(:,..E'C\AL)I -;:r-. L~~tt'-'X. 

understand the provis1ons of the James City County. Virginia, Erosion and 

Sediment Control Ordinance and agree to carry out the approved erosion and 

sedimentation control plan on the above-referenced project. I also understand 

that the approved erosion and sedimentation control plan becomes null and void 

on _____ F._~....._ __ _...;'".+--~--~~>-1_,_~_I'-------- and no further work. subject to 

Chapter 5A of the County Code shall be allowed unless and until an additional 

or updated erosion and sedimentation control plan has been submitted and 

approved in accordance with Chapter 5A or unless all requirements of the 
Cf(.- F~J :2 l!; "1-=fl 

approved control plan have been completed by ##~ l'/9/ in 

accord with such plan and verified by the on-site inspection by the 

Administrator or his designee. 

(For office use only) 

PERMIT NO. l.)/- /(: BOND AMOUNT $_,:J.;.;...t;;..,<,...;;;(X)..;;....;;;;;O _____ _ 

REVIEWED BY _Clryf......_... ........... ._ ...... £ ...... ~ ..... o.l...___ _______ DATE _
8_Yz_'i'--/9_o ___ _ 

SPECIFIC REQUIREMENTS ----------------------

APPROVED BY ADMINISTRATOR - EROSION AND SEDIMENT 

Renewal of E&S plan requested by: 

~ ..:p~~ 1-<..s--<tl 

Renewal Reviewed By: 

Darryl E. Cook 

ernard M. Farmer, Jr., Ad nistrator 
Erosion and Sediment Control Ordinance 

CONTROL ORDINANCE 

Renewal Date: 

1-29-91 

Updated Erosion and Sedimentation Control 
Plan.becomes null. and void on: 

8-28-91 
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• - • Tl:fE .ETNA~ AND SURETY COMPANY 
· ' Hartf..,annecticut 06115 

UFE&CASUAl.TY 

POWER OF ATTORNEY AND CERTIRCATE OF AUTHORITY OF ATTORNEY(S)-IN·FACT 

KNOW AU.MEN BYTHESEl'R!SINTS, 11'1AT"l'HEA:TNACASUALTY AND SURETY COMPANY. a C01110nllion dulyorqanized under the lawsot the 
Stare of Conneaic:ul'. and having its princ:ipal office in me City of Hanford. County of Hartford, Slate of Conneclicut. !lath made, constitulad and 
appointed. and don by thea preunra mm. canatlfute and appoint Catherine H. Krueger• Barry V. Falconer• 
Ronald L. Hurray, Carole Whipple, Pamela A. Brown, Patt:i L. Litt:le or Michael S. Spilis - -

ot 'lo le do , Ohio . illl true and lllwful Attorruly(sHn-FHt. widl full power and a111horit\I hereby conferred 
to lign. •llllllte and ~ at eny pi.a willlln me United S-. or, it the following Une be filled in, within me area !here aesignarad 

• tl'le following imdnlmMlCll: 
by llitlller tale....,.. and ICt. any and all bonds, r~ conlnlCIS otlndenmity, and otherwridnga obllgalOl'V in !he nature ot a bond. 

r~ or c:oncllllGllli ~and any and Ill ~Incident th9"IO 

and to bind THI AETNA CASUALTY AND SURITY COMPANY, lheteby M fully end to !he ume - .. if the same-. siQned by me duly 
aulltoril9dom-of THIAETNACUIUALTY ANOSURl!TY COMPANY, andd theacaof uictAttorruly(at-in-Fact. pu,_..t to the au!hority herein 
giYen, are hllnlby ralllied and -'irmed. 

Thia aoriointmenlia ·lftllde under and by aud\arity of tmt following Standing RelDlutlans of said Company wftich Resolulions are now in lull force 
and affet:l: 

VOTID:ThactNIChofdMfollowintofllllln:Cllaimtln,VicllChairm1111,Prasident.AnylixeculivellicePrasldent.AnySeniorVlcaPresident.AnyVica 
Presiclent.Any~ VloePrelidenr.Any s-.r.ry,Any AllllilltllntS-.C..V. rmPI tram dmetotlme appolntRelident Vice Prelidems, Raid..-1 
Auialllnl~~lr..FICt. andAgenta1HIXfor andonbelllllfof1beColllptny and may give any sucl'I appoin-IUCh authority es his 
C91tillcMll of aud\arity ft'lll\' in-tblt to sign witft ht Compecp/s - and IUl with ht Compecp/s seal bonds. recogniz.ancu. 1:0ntradS of 
imlamnily, and OlllerwrillnQaGllllQatOlyln ttt. ftlltul\lof •bond,~ orc:ondidoNll ~ and any of said ofllc:ers or tile Board ol 
Dll1IClOnl may • _, lime - any _. ..,..... and ...... .,_and llUlhOritV giVen him. 

VOTED: Tha11nybond,~-.oflndemnily, orwritingobliptoryintnanldUnlof• bond,rec:ogniunce,orcondllional undenaking 
shall be V8lid and binding upon ltHIComf*IY wM11 Cai liGned bV lite ChairmM, me Vice ChairmM, Ille Pruid•t. an Execlllive Vice President, a 
Seniat Vice ~ a Vlae f"r8lldme. an Allllllt8nt Via Pnllidmt or by a R8llident Vice Pl'9lldent. puravant 10 the pow« prescrib8d in the 
cenlflautofllUd\arityoflUCllRalidlnlVfce,,........anddulV.....,and..iedwldllheComp.iny'sualbyaSecrewvorAlliatan1Secrecaty 
ottlyaRelidentAuiallnts-.r.ry,pura11111tuuneoo-i:w-itled1n11191:111Uflaateollll.llhOritVoflUCllReeidMtAuWamSecreauv: or(btdulv 
_,. (lllldlrSHI, if l'llqUiNd) by -or -~ pul'IU.uto !he power in-lbad In hia or their canlficate or canific:a- of 
llU#tolity. 

This'-of Anome¥ andCanifhmltot Audtarily lsalgned and M81edtiy1-knile under and by audloritv of llul following Slllnding Resolution 
voted by 1IM 80IRf of Dinlctonl of "l'HE .ETNA CASUALTY AND SURETY COMPANY which ~on is now in full fote11 and affect: 

VOTID: That the siQNlunl ol ellGll of 1be fo11owint oftian: Chllim'len, Vice Clulilman, PNllldenf. At1Y Exealdve Vlc:a Prasidenl. Any Senior Vice 
Preskiant.Af!YVicePNsidant.AnyMailtantVloef'relidlnt.AnySectecmv./vfltAllllisalntSac:retarv,andtllesaloflheCompanymeybeaffixadt>v 
hlcsimiie to any power of aaamey or to _, antftcla re18f1nt *-appointing R9llident I/ice Pnlllidenis. Relident Assisiam Secretaries or 
~actforpurpcJ1199oniyof--and •l:lellint bonds and Wlderallcinglland othelwridngsobliga&c>ry in Iha nature thereof, and any 
sucll ~of aatomwy orcenificata ~wall feaimilesiQNlunl«1acsimile H81 lhall be valid and binding upon the Company 411d any such 
~ID ccecufed and cenified by IUCh faolimile siQnatlml and fmaimile SRI sitaU be valid and binding upon Iha Company in the fu!ute with 
respect to any bond or undenllcing to wllicft it ill auaciled. 

IN WITNESS INHEREOF, THE .ETNA CASUALTY AND SURITY COMPANY hell QUMd this iNlvvment to be siQnad by its Aas is tan t 
Yi.e.e PTesident • and its IXlfllCll'U9 ..a 10 be lletat0 efflxad thia 2nd 

aav or February • 19 89 

THl(lfPA 
By_.;:;a;.;:::=..ji=::;.:...::..;~__,~;;..;...:;.;._;,;;;.;..;;;__~~~ 

SUREr.Y COMPANY 

J 41\'D • ltie:rnao 
Asai.stat Yice PTesidetlt 

On Ulla 2nd day ot February , 19 89 • b9tant me ..-a11Y C8m1 JOSEPH P • KIERNAN . 
to me 1111-. who. being by me dulV -. did depoM and say: !Mt llelstMt ie Assis taat Yi ce Pnsiden t of 
THI A:l'NACASUA&.TY AHO SURITY COMPANY, the COftlOflCian dMcribed in and wlliclt executed the above insuument; that he/llhe kno- the 
seal of said CQfllOladan: tbat'd'lesul affixed tcnbe said ln1trumenUuucll corporat11 sesl; andthet llel$he uac:u«ld Ille said in1U11men1 on behalf 
of the COf1IOl'lllion by aud\arity of hisiher office under the Stellding Reso1ut1one lhereof. 

I, Ille undersigned, SecTetary ofTHEIETNACASUALTY ANOSURETYCOMPANV, a stock corporation of the 
StateofConntlClicl.lt, 00 KeH&Y camFV itlatttle fafegoing and attached'-of Anorney andCerdficale of Authority remains In lull force and 
hM-llNlll'ftOked: and ~re. lllet the Standing Aesolullonsof lbeBomdof Oirectons, u Mtfor'lll in the Certificate of A\lmority, are now 
in forca. 

.IS.192M!I IMI 3·79 



99132_OWENS_ILLINOIS_SITE_IMPROVEMENTS - 109

• • 
SILTATION AGREEMENT 

THIS AGREEMENT, made this ,Zl ft, day of /fvvv:!S7 , 19.P~ 
by and between t'Jp;P--AJ6 .... ,/ffeea:;.K.~t' ~::!e ~.hftr.e-te,.. .J;v~. and 
all successors in interest, a corporation, hereinafter called 
11 Developer 11

, party of the first part, and the Board of Supervisors of 

James City County, Virginia, hereinafter ca 11 ed "County". party of the 
second part, and 'lfJt!l2.p,#,lf!P L, }ip,,qJ"JPOPJ1'. hereinafter called 11 Agent 11 

(Director of Code Compliance), party of the third part. 

WITNESSETH: 
WHEREAS, Developer, desires approval of plans by the Director of Code 

Compliance for the County of James City, for a project known 
as !ilP.1¥7~,..~ ~~..S , located at /5t? /#P;;~'9~ 
&14? - W#~P J/d which plans include 

;I 

provision of siltation and erosion control measures as required by 
Chapter 5A of the Code of the County of James City, Virginia, and 

WHEREAS, County desires to ensure the installation, maintenance and 

adequate performance of such control measures, 
NOW THEREFORE, for and in consideration of the foregoing premises and 

the following terms and conditions, and in further consideration of the 

approval of the aforesaid plans by the County and the issuance of permits 

for the work proposed to be done thereunder the parties hereto agree as 
follows: 

1. Developer has either: 
a. deposited with Agent, and Agent by this execution hereof 

acknowledges that he holds, the sum of ~~~~~~~~~ 
dollars ($ ) in escrow 

under and subject to the terms of this agreement, or; 

b. has furnished the County an irrevocable letter of credit or 

bond with corporate surety, whose terms and conditions are 

acceptable in substance and in form to the County Attorney, 
in the sum of /w;p7)/1frx /.ltf;,v~P dollars 

($2&;'@~,<2"' ). which letter of credit or bond is 
under and subject to the terms of this agreement. 

The deposit, letter of credit or bond is designed to insure performance 
of the Developer's obligations and to insure reimbursement to the County 

in the event that it performs work or causes work to be performed 
pursuant to paragraphs 2, 3 and 4 of this agreement. 

2. In the event measures for the contro 1 of siltation and/or 
erosion as provided for on the plans referred to herein, or on any 

approved revision thereof, are not constructed at or prior to the 
occurrence of any rainstorm or other phenomena actually causing any 

siltation or erosion. County or its authorized agent shall have the right 
to enter upon Developer's property and construct such measures or do such 

other work as may be necessary to prevent further erosion or siltation. 
provided that County shall first give notice in writing to Developer or 

his superintendent of its intent so to do. 
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3. In the event measures for the contro 1 of siltation and/or 

erosion have been constructed, but fail, through overload and/or 

inadequate maintenance, to perform the function for which they were 

intended, County or its authorized agent, may in like manner to 2 above, 

enter to perform such reconstruction or maintenance as may be necessary 

to restore performance in accord with the plans, or approved revisions 

thereof, upon giving notice in writing to Developer or his superintendent 

of its intent so to do. 

4. In the event there occurs siltation and/or erosion from the 

property covered by the plans referred to herein in sufficient quantity 

adversely to affect downstream drainage, or travel on any street, road, 

highway or other public way, then County may take such steps as may be 

necessary to restore functions to the affected drainage or travel way. 

5. In the event County determines work sha 11 be performed or causes 

to be performed work of any nature, including labor, use of equipment, 

and materials, under the provisions of 2, 3 and 4 above, either by County 

forces or contract, Agent shall draw and disburse to County on its order 

such sum or 

liability so 

sums as may be requested, provided, however, that Agent 1 s 

to disburse shall be limited to the undistributed balance in 

its hands of: 

a. 

b. 

c. 

the escrow amount, or 

the letter of credit, or 

the bond 

Such surety may be drawn in total, if at the time the surety is to 

expire, all improvements are not complete and surety has not been 

adequately extended or replaced to ensure completion of the 

improvements. A notice that such draw has been made shall be delivered 

or mailed by County to Developer. 

6. In the event Agent makes disbursement pursuant hereto, Developer 

agrees to deposit within ten (10) days of such disbursement, an amount 

sufficient either: 

a. to restore escrow amount to its origi na 1 balance as shown 

in paragraph 1; or 

b. to furnish an additional letter of credit in the amount of 

the draft; or 

c. to secure such additional bonds as to restore same to its 

original balance as shown in paragraph 1. 

7. It is expressly agreed by all parties hereto that it is the 

purpose and intent of this agreement to ensure the installation, 

maintenance, and performance of measures provided for on approved plans 

or revisions thereof, for the control of siltation and erosion, and for 

the restoration of function of facilities for drainage or vehicular 

travel if such facilities are adversely affected in their function by 

siltation or erosion from the property the subject of such plans. This 

agreement sha 11 not be deemed to create or affect any 1iabi1 i ty of any 

party hereto for any damage alleged to result from or be caused by 

erosion or siltation. 

8. It is expressly agreed by the parties hereto that either: 
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(SEAL) 

ATTEST: 

• -3- • 
a. the escrow amount shall be held by Agent unless distributed 

in accordance with 5 above, or paid to County as part of 
the cost to complete improvements required by ordinance 
and/or agreement, or released in writing by County, through 
its agent, the Director of Code Compliance; or 

b. the letter of credit or bond shall be held by Agent unless 
distributed in accordance with 5 above, or paid to County 
as part of the cost to complete improvements required by 
ordinance and/or agreement, or released in writing by 

County, through its Agent, the Director of Code Compliance. 

oUtJ~S. -4'1\.o~ic.....,...11<-r G--t-A-l-s C:e.~ ............ , i...>c:. 

Developer 

BY:_~_........~--· __ _ 
~'-'!> ":[. LE"'-\<~)C - '11. .. A'"'T '"1A--I-'"'°~ 

________ (SEAL} 

~ BY:~\ 

Approved as to form: 

~/?~ .. 
0359C 

Rev .11-89 
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. . ' JAMES CITY COUNTY. 

TO: J.....eo 
FROM : 'A-leJZ-./ 
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