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SILTATION AGREEMENT

THIS AGREEMENT, made this 1< day of%‘\h&- . 1990,

by and between _ (COATLwo~ . | WA , and

all successors in interest, a corporation, hereinafter = called
"Developer", party of the first part, and the Board of Supervisors of
James City County, Virginia, hereinafter called "County", party of the
second part, and pgenteD M. FARme JE@ , hereinafter called "“Agent"
(Director of Code Compliance), party of the third part.

WITNESSETH:

WHEREAS, Developer, desires approval of plans by the Director of Code
%&QSE%&J%AH&&%;Q%M&'& Sg,jleqofor a project Kknown
as IWENL- ILLivo b 41TE IMP2OVEME LTS , Tocated at 150 \NDuSTRIAL BWID,

ToAO JAR 2208 , which plans ~ include
provision of siltation and erosion control measures as required by

Chapter 5A of the Code of the County of James City, Virginia, and

WHEREAS, County desires to ensure the installation, maintenance and
adequate performance of such control measures,

NOW THEREFORE, for and in consideration of the foregoing premises and
the following terms and conditions, and in further consideration of the
approval of the aforesaid plans by the County and the issuance of permits
for the work proposed to be done thereunder the parties hereto agree as
follows:

1. Developer has either:

a. deposited with Agent, and Agent by this execution hereof
acknowledges that he holds, the sum of

dollars (% ) 1in escrow

under and subject to the terms of this agreement, or;

b. has furnished the County an irrevocable letter of credit or
bond with corporate sﬁrety, whose terms and condittons are
acceptable in substance and in form to the County Attorney,
in the sum of TWENTY four. THOLSANO dollars
($_24,000. 00 ), which letter of credit or bond is
under and subject to the terms of this agreement.

The deposit, letter of credit or bond is designed to insure performance
of the Developer's obligations and to insure reimbursement to the County
in the event that it performs work or causes work to be performed

- pursuyant to paragraphs 2, 3 and 4 of this agreement.

2. In the event measures for the control of siltation and/or
erosion as provided for on the plans referred to herein, or on any
approved revision thereof, are not constructed at or prior to the
occurrence of any rajnstorm or other ;pgenomena actually causing any
siltation or erosion, ‘County or its authérizgd agent shall have the right

to enter upon Developer's property and constrdc;\such measures or do such

other work as may be necessary to prevent further erosion or siltation,
provided that County shall first give notice in writing to Developer or
his superintendent of its intent so to do. '
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3. 1In the event measures for the control of siltation and/or
erosion have been constructed, but fail, +through overload and/or
inadequate maintenance, to perform the function for which they were
intended, County or its authorized agent, may in 1ike manner to 2 above,
enter to perform such reconstruction or maintenance as may be necessary
to restore performance in accord with the plans, or apprcved'revisions
thereof, upon giving notice in writing to Developer or his superintendent
of its intent so to do.

4. In the event there occurs siltation and/or erosion from the
property covered by the plans referred to herein in sufficient quantity
adversely to affect downstream drainage, or travel on any street, road,
highway or other public way, then County may take such steps as may be
necessary to restore functions to the affected drainage or travel way.

5. In the event County determines work shall be performed or causes
to be performed work of any nature, including labor, use of equipment,
and materials, under the provisions of 2, 3 and 4 above, either by County
forces or contract, Agent shall draw and disburse to County on its order
such sum or sums as may be requested, provided, however, that Agent's
liability so to disburse shall be limited to the undistributed balance in
its hands of: |

a. the escrow amount, or

b.  the letter of credit, or

¢. the bond ,
Such surety may be drawn in total, if at the time the surety is to
expire, all improvements are not complete and surety has not been
adequately éxtended or replaced to ensure compietion of the
improvements. A notice that such draw has been made shall be delivered
or mailed by County to Developer.

6. In the event Agent makes disbursement pursuant hereto, Developer

agrees to deposit within ten (10) days of such disbursement, an amount
sufficient either: )
a. to restore escrow amount to its original balance as shown
in paragraph 1; or
b. to furnish an additional letter of credit in the amount of
the draft; or

c. to secure such additional bonds as to restore same to its

\ original balance as shown in paragraph 1.

7. It is expressly agreed by all parties hereto that it is the
purpose and intent of this agreement to ensure the installation,
maintenance, and performance of measures provided for on approved plans
or revisions thereof, for the control of siltation and erosion, and for
the restoration of function of facilities for drainage or vehicular
travel if such faciiities are adversely affected in their function by
siltation or erosion }rom the property the subject of such plans. This
agreement shall not be deemed to create or affect any liability of any
party hereto for any damage alleged to result from or be caused ’by
erosior or siltation.

g. It is éxpressly agreed by the parties hereto that either:

99132_OWENS_ILLINOIS_SITE_IMPROVEMENTS - 101




.. H

s v i

« it - -
R i 3

a. thé escrow amount shall be held by Ageht unless distributed
in accordance with 5 above, or paid to County as part of
the cost to complete improvements required by ordinance

~and/or agreement, or released in writing by County, through
its agent, the Director of Code Compliance; or

b. the letter of credit or bond shall be held by Agent unless
distributed in accordance with 5 above, or paid to County
as part of the cost to complete improvements required by
ordinance and/or agreement, or released in writing by
County, through its Agent, the Director of Code Compliance.

! (SEAL) D&UM\\)M»MM\BM

| o Par ECLDD
|
|
H

ATTEST: U FaneT EOGLNEER.

% (SEAL)
) Agent

LSk 5

&”‘éVb( F.LYMJ/’-

Approved as to form:

A =
Z

Céunty Attorney

 0350C

Rev.11-89
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‘ CODE COMPLIANCE PLAN REVIEW C@ENTS
OWENS~ILLINOIS SITE IMPROVEMENTS
PLAN NO. SP-29-90
April 20, 1990

. A Land Disturbing Permit and Siltation Agreement, with surety, are
required for this project.

2. As-built drawings shall be provided for the infiltation trenches upon
completion.

3. A preconstruction conference shall be held on-site between the County, the
Developer, the Project Engineer and the Contractor prior to issuance of a
Land Disturbing Permit.

4. Add a note to the plan stating that the infiltration trenches shall not be
constructed until the contributing drainage areas have been stabilized.

£. Revise the dimensions of the trench adjacent to the parking area driveway
from 1 foot deep and 6 feet wide to 2 feet deep and 3 feet wide.

K. Wherever the No. 57 Stone 1is mentioned on the plans regarding the
infiltration trenches, specify that washed No. 57 Stone is to be used.

7. An Inspection and Maintenance Agreement must be executed with the County
for the infiltration trenches prior to final site plian approval.

#. Provide a pretreatment facility for the three underground infiltration
trenches to remove sediment and other grit from the water before entering
the trenches. This would be a septic tank or similar facility recommended
in the Washington COG Publication Controlling Urban Runoff.

8. Provide so0ils test information to verify the permeability rate stated in
the Runoff Analysis.

10. Provide an observation well in the center of each infiltration trench.

0367C
4890c
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PLAN IMPLEMENTATION

I, éz?cgjéi:£i«£éivv~£2&£2*“~) ,(Signature) certify that 1 fully

understand the provisions of the James City County, Virginia, Erosion and

‘Sediment Control Ordinance and agfee to carry out the approved erosion and
sedimentation control plan on the above-referenced project. 1 also understand

that the approved erosion and sedimentation control plan becomes null and void

on @p%@ 3/}/9?0 and no further work subject to
Chapter 5A of the County Code shall be allowed unless and until an additiona]
or updated erosion and sedimentation control plan has been submitted and
approved 1in accordance with Chapter 5A or unless all requirements of the

TR
approved control plan have been completed by <Leco, hon SL/Z70  in

accord with such plan and verified by the on-site inspection by the

Administrator or his designee.

e wm e e e e mm e e e e em e e e e e s e e e R e e e e e R e e W e e e e e e

(For office use only)

PERMIT NO. _ 9/-/ BOND AMOUNT $ ’?% doo
REVIEWED BY W[(Odég DATE Z /70

SPECIFIC REQUIREMENTS

APPROVED BY ADMINISTRATOR - EROSION AND SEDIMENT

_CONTROL ORDINANCE

DATE 7-2 =50 ‘ -
Renewal of E3 lap duested by: '
WA
'\/ .C. 4
Rénewal Reviewed By: Renewal Date:

Darryl E. Cook : 11-30-90

Renewal Approved By: : Updated Erosion and Sedimentation Control
; Plan becomes null and void on: ,
l/ %)'UM\;E%!W/Q | 6-31-91

gérn@rd M. Farmé}, Jr., Adhinistrator
Erosion and Sediment Control Ordinance
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S James City County . ' ) | .

Department of Code Compliance
P.0. Box JC
Williamsburg, VA 23187

LAND DISTURBING PERMIT

ot e JAMES CITY
gt Application COUNTY
(%4 ) . : ; ,
| - GEO | HH
LANDOWNER

NAME __pWENG-TLLINOIS GLAGS ConTMNBE e DATE __bJ8[90
 ADDRESS (STREET) 150 [MDUSTRIAL BLVD |, ToARO NA 2%1ké
P.0. BOX | | PHONE Dbk ~ A TR

PROJECT _Qwers - wm HE 1N Paadé"mméﬂ.t,h. SIETEMS Koo, Aws NUesine
' ~ ST el GRIeS) SP-Aqp

LOCATION (USE STREET ADDRESS) IGO0 WDUETR AL BLyp

TOTAL SIZE OF TRACT OR LOT __ 2.7 A¢

“TOTAL AREA TO BE DISTURBED - 45,800 5F

DESCRIPTION OF LAND DISTURBING ACTIVITY __BulL Db ADDITIOND |,
Penic spaTer 4 misc. PAYIVG ”

RIGHT OF ENTRY

I, f {%ZW"QQ\‘ .(Signature) hereby grant designated

officials of James City County, V'irginia(, the right to enter my property for

the purpose of inspecti{m or monitoring for compliance with the approved

erosion and sediment plan on the above-referenced project.
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| Jamestown- 1607

. James City County‘ . .

Depariment.of Code Compliance
P.0. Box JC
Williamsburg, VA 23187

{ s LAND DISTURBING PERMIT: (T ——y
Qﬂ‘" Ll | : JAMES CITY
yt? Application COUNTY
Geo oY
LANDOWNER

NAME Dwewd —54@4@'@:&5 COLTAINER 115G - DATE _MuaosT 16,490
ADDRESS (STREET) 190 1WDUSTRIAL BWD |, T2AN0 VA 2306d
P.0. BOX \ _ PHONE __5bb -242%

PROJECT FANED SULFAGE 1M PLONEMENTS
LOCATION (USE STREET ADDRESS) lgé‘ INDUSTIIAL BLVD

TOTAL SIZE OF TRACT OR LOT Sq.77 Acecs

TOTAL AREA TO BE DISTURBED 120,000 %.€:

DESCRIPTION OF LAND DISTURBING ACTIVITY __ CLeERRING AnD 4RADING FoR

PAemenT wiedinGg & PAleD TRAILER SToRAGE AREA

RIGHT OF ENTRY

Y. % & i«m ,(Signature) hereby grant designated

GEY T, LetievVr
offwcwa]s of James City County, Virginia, the right to enter my property for

the purpose of inspection or monitoring for compliance with the approved

erosion and sediment plan on the above-referenced project.
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PLAN TMPLEMENTATION

1, }’3% M .(Signature) certify that 1 fully

G€naLy . Le™MievYx . .
understand the provisions of the James City County, Virginia, Erosion and

Sediment Control Ordinance and agree to carry out the approved erosion and
sedimentation control plan on the above-referenced project. 1 also understand
that the approved erosion and sedimentation control plan becomes null and void

on F;/(//UA_W\AJ 28 199 and no further work subject to

Chapter 5A of the County Code shall be allowed unless and until an additional

or updated erosion and sedimentation control plan has been submitted and

approved in accordance with Chapter 5A or unless all requirements of the

D b 2¢, 1991
approved control plan have been completed by 7&%495i:zl—¥€¢95f in

7

accord with such plan and verified by the on-site inspection by the
 Administrator or his designee.

L R I A T I I T T

(For office use only)

-

PERMIT NO. &= i BOND AMOUNT $_26, 00O

{
REVIEWED BY 4 Cll | | DATE 8/29/90

SPECIFIC REQUIREMENTS

APPROVED BY M "\ ADMINISTRATOR - EROSION AND SEDIMENT

L CONTROL ORDINANCE
DATE 5o e

Renewal of E&S plan requested by:

, \/ .2)5_%4«»—« [ -os S/

Renewal Reviewed By: Renewal Date:
Darryl E. Cook 1-29-91
Repewal Approved By: ‘ Updated Erosion and Sedimentation Control
Plan becomes null and void on:
8-28-91

Bernard M. Farmer, Jr., Admfinistrator
Erosion and Sediment Control Ordinance
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Y, ™ _ THE &TNA AND SURETY COMPANY
b . - Hartf onnecticut 06115

L R LR ey

LIFE & CASUALTY

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY(S)-IN-FACT

KNOW ALL MEN BY THESE PRESENTS, THAT THE ETNA CASUALTY AND SURETY COMPANY, a corporation duly organized under the iaws of the
State of Connecticut, and having its principal offica in the City of Hartiord, County of Hartford, State of Connecticut, hath made, constituted and
appointed, and does by these presents make, canstituts and appoint Catherine M. Krueger, Harry W. Falconer,

Ronald L. Muxray, Carole Whipple, Pamela A. Brown, Patti L. Little or Michael 8. Spilis - -

aof Toledo, Ohio . its true and lawful Attornay(si-in-Fact, with full powar and authority hersby conferred

@ sign, exscute and acknowladge, at any piace within the United States, or, if the fallowing lins ba ms.a in, within the area there designated
, the following instrumant(e):

by his/her sole signaturs and act, any.and sli bonds, recognizances, contracts of indemnity, and om«waﬁnmobiiqmw in the nature of a bond,

recognizance, or conditionsi undsrtaking, and any and ali consents ingident thersto

and 10 bind THE ATNA CASUALTY AND SURETY COMPANY, thersby a8 fully and 10 the same axten as if the same ware signed by the duly
authorizad oificers of THE £TNA CASUALTY ANDSURETY COMPANY, and ail tive acts of ssid Attorney(s)-in-Fact, pursuant to the sutharity herein
given, are hereby ratified and confirmed.

This appointmant is made undar and by suthority of the following Standing Resolutions of said Company which Aesalutions are now in fuil force
and affect:

VOTED: That aachaf the following officars: Chairman, Vics Chairman, Prasidant, Any Executive Vice Prasident, Any Senior Vice President, Any Vice
mew«mmw Any Assistamt Secratary, may from tims to time appoint Resident Vica Presidems, Rasident

Assistant Secretaries, Altornuys-in-Fact, and Agents o act for and an behaif of the Company and mary give any such appointee such authority 83 his
Mﬁmofmwmwmmmmmmcm«mmmummmws seal bonds, recoghizances, contracts of
indamaity, and other writings obligatory in the nature of 3 bond, recognizance, or conditional undastaking, ancawofsmdcmmarmaawém
Directors may &t any time remove any such appaintes and revoke tha power and autharity given him,

- VOTED: Thatany bond, recognizance, contrac of indemnity, or writing obligatory in the nature of 8 bond, recognizance, or conditional undertaking

shail be valid and binding upon ths Company when {3} signed by the Chairman, the Vics Chairman, the President, an Executive Vice Presidant, 2
Senior Vica President, a Vice Prasident, an Assistant Vice President or by a Resident Vice President, pursuant (0 the power prescribed in the
cartificate of suthority of such Resident Vics Prasidant, sivd duly attested and saaled with the Company’s seal by 8 Secratary or Assistant Secratary
or by & Resident Avsistant Sacretary, pursusnt 10 the power prescribed in the cartificate of suthority of such Resident Assistant Secrstary; or {bj duly
axscuted {(under sasl, if required) by ans or mars Attameyes-in-Fact pursuant to the powsr prescribed in his or their centificats or certificates of

This Power of Attorney mémmamm is sigived and sealed by facsimile under and by suthority of tha following Standing Resalution
voted by the Board of Directors of THE £TNA CASUALTY AND SURETY COMPANY which Resolution is now in full force and affect:

VOTED: Thatthe signatisre of ssch of the foilowing officers: Chairman, Vice Chairman, President, Any Exacutive Vice President, Any Senior Vics
President, Aty Vice President, Any Assistant Vica Presidant, Any Secretary, Any Assistant Secretary, and the seal of the Company may be affixed by
facsimile 1o ary power of atornay or 1o sny certificate relating theveto appointing Resident Vics Prasidents, Resident Asaistant Secretaries or
Attarnays-in-Fact for purposes only of executing and attesting bonds and undertakings and other writings abiigatory in tha nature thereof, and any
such powar af attorney or certificats baaring such facsimile signature or facsimile sest shall be valid and binding upon the Campany and any such
pawer so executad and certified by such facsimile signature and facsimile seal shail be valid and binding upon the Company in the future with
respect to any bond or untlertaking to which it is attached. .

IN WITNESS WHEREOF, THE Z£TNA CASUALTY AND SURETY COMPANY has caused this instrument to be signed by its Assistant

v%f“ President . and is corporats seal 10 be hersto affixed this 2ad
February +19 g9
THE ETNA ALTY SURETY COMPANY
' By. ; : LeAALi L
s:m&(:awm } - ep . Kernan
County of Hartford *d Assistant Yice President
Onthis 2nd  dayof February .18 89 | beiore me personally came JOSEPH P. KIERNAN .
ta ma knawn, who, being by me duly sworn, did deposs and say: that he/she is Assistant ¥ice President ot

THE £TNA CASUALTY AND SURETY COMPANY, the comporation described in and which executsd the above instrument; that he/she knows the
seal of said carporation; thatthe seal affixed to the ssid instrurnent is such corporate seal; and that he/she executad the said instrument on behaif
of the corporation by authority of his/her office under the Standing Resolutions therecf.

$ ol
~. ?knm.?t 18 91 CWatary Public
Gea @ erry, Jr
CERTIFICATE r8e & re
|, thaundersigned,  Secretary of THE AETNA CASUALTY AND SURETY COMPANY, a stock corporation of the

State of Connecticut, DG HEREBY CERTIFY thatthe foregoing and attached Power of Artorney and Certificate of Authority remains in full forca and
humbommohd: mmmcmm:mswmnmmmdedom as satforth mmeCmﬁcauofAmhomv. are now

Datad this o?f/’&a/ day of
AN

ohn W. Welch, Seecretary

samms«mumnmomadmmmy.mmawaummm f

fugucat 90

PRINTED IN US.A




SILTATION AGREEMENT

THIS AGREEMENT, made this A2 7"% day of Spees7 , 1952
by and between SIS -PRAK Iy flse Lonlmirese., Z2r, and

all  successors in interest, a corporation, hereinafter called

"Developer", party of the first part, and the Board of Supervisors of
James City County, Virginia, hereinafter called "County", party of the
second part, and F5ReslD L. /#rns2 g hereinafter called "Agent"
(Director of Code Compliance), party of the third part.

WITNESSETH:

WHEREAS, Developer, desires approval of plans by the Director of Code
Compliance for the County of James C(City, for a project known
as /%/ﬂ’d/m LA Al < | located at | ADE ik s/2lTL
Byl - ZZ&;%&a; Y 4 , Wwhich plans  include
provision of siltation and erosion control measures as required by

Chapter 5A of the Code of the County of James City, Virginia, and

WHEREAS, County desires to ensure the installation, maintenance and
adequate performance of such control measures,

NOW THEREFORE, for and in consideration of the foregoing premises and
the following terms and conditions, and in further consideration of the
approval of the aforesaid plans by the County and the issuance of permits
for the work proposed to be done thereunder the parties hereto agree as
follows:

1. Developer has either:

a. deposited with Agent, and Agent by this execution hereof

acknowledges that he holds, the sum of

dollars (% ) in escrow
under and subject to the terms of this agreement, ok;

b. has furnished the County an irrevocable letter of credit or
bond with corporate surety, whose terms and conditions are
acceptable in substance and in form to the County Attorney,
in the sum of JwerTY g fobeswteld dollars
($ 2Lz, oo ), which Tetter of credit or bond is

under and subject to the terms of this agreement.

The deposit, letter of credit or bond is designed to insure performance
of the Developer's obligations and to insure reimbursement to the County
in the event that it performs work or causes work to be performed
pursuant to paragraphs 2, 3 and 4 of this agreement.

2. In the event measures for the control of siltation and/or
erosion as provided for on the plans referred to herein, or on any
approved revision thereof, are not constructed at or prior to the
occurrence of any rainstorm or other phenomena actually causing any
siltation or erosion, County or its authorized agent shall have the right
to enter upon Developer's property and construct such measures or do such
other work as may be necessary to prevent further erosion or siltation,
provided that County shall first give notice in writing to Developer or
his superintendent of its intent so to do.
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3. In the event measures for the control of siltation and/or
erosion have been constructed, but fail, through overload and/or
inadequate maintenance, to perform the function for which they were
intended, County or its authorized agent, may in like manner to 2 above,
enter to perform such reconstruction or maintenance as may be necessary
to restore performance in accord with the plans, or approved revisions
thereof, upon giving notice in writing to Developer or his superintendent
of its intent so to do.

4. In the event there occurs siltation and/or erosion from the
property covered by the plans referred to herein in sufficient quantity
adversely to affect downstream drainage, or travel on any street, road,
highway or other public way, then County may take such steps as may be
necessary to restore functions to the affected drainage or travel way.

5. In the event County determines work shall be performed or causes
to be performed work of any nature, including labor, use of equipment,
and materials, under the provisions of 2, 3 and 4 above, either by County
forces or contract, Agent shall draw and disburse to County on its order
such sum or sums as may be requested, provided, however, that Agent's
1iability so to disburse shall be limited to the undistributed balance in
its hands of:

a. the escrow amount, or
b. the letter of credit, or
C. the bond

Such surety may be drawn in total, if at the time the surety is to
expire, all improvements are not complete and surety has not been
adequately extended or replaced to ensure completion of the
improvements. A notice that such draw has been made shall be delivered
or mailed by County to Develaper.

6. In the event Agent makes disbursement pursuant hereto, Developer
agrees to deposit within ten (10) days of such disbursement, an amount
sufficient either:

a. to restore escrow amount to its original balance as shown
in paragraph 1; or

b. to furnish an additional letter of credit in the amount of
the draft; or

¢. to secure such additional bonds as to restore same to its
original balance as shown in paragraph 1.

7. It 1is expressly agreed by all parties hereto that it is the
purpose and intent of this agreement to ensure the dinstallation,
maintenance, and performance of measures provided for on approved plans
or revisions thereof, for the control of siltation and erosion, and for
the restoration of function of facilities for drainage or vehicular
travel if such facilities are adversely affected in their function by
siltation or erosion from the property the subject of such plans. This
agreement shall not be deemed to create or affect any liability of any
party hereto for any damage alleged to result from or be caused by
erosion or siltation.

8. It is expressly agreed by the parties hereto that either:
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a. the escrow amount shall be held by Agent unless distributed

.
L X Y

in accordance with 5 above, or paid to County as part of
the cost to complete improvements required by ordinance
and/or agreement, or released in writing by County, through
its agent, the Director of Code Compliance; or

b. the letter of credit or bond shall be held by Agent unless
distributed in accordance with 5 above, or paid to County
as part of the cost to complete improvements required by
ordinance and/or agreement, or released in writing by
County, through its Agent, the Director of Code Compliance.

(SEAL) A pwE™S ~HAC K WY GuAty Cowrfumen e
Developer
BY: :§&£§-é
ATTEST: GeEnAsy Te LEMmuevx — PLArT Mardirn
{SEAL)
Agent

BY:

Approved as to form:

%,/,g_,/

County Attorney

0359¢C
Rey.11-89
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" JAMES CITY comn*v."

T0: Leo

FROM: [ areres
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