
WORK ORDER 
James City County General Services Stormwater Division 

Work Order Number: 1035 

tatus: OPEN 

aFontaine Condos ----
'ffuoaJ~ u-,~~ e~ l~ p~10 

lcoMPLAINT DETAIL: I Call Date: /5 /2012 Caller Name Phil Merrick 
----

Phone Home 57-258-0821 Email: 

Phone Cell: Phone Work: Fax: ---============ Complaint Request rainage Problem __________ ____, 

Complaint Comments 

The drop inlet in front of his house/parking space is backing up and causing his car to flood multiple 
times 

Inspector Comments: Date Inspected: 
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DECLARATJ:ON OP CONDOMJ:N:IUM 

OF 

LA. FONTA:INE, A CONDOM:IN:IUM 

Univeraity Square Associates, a Virqinia genera1 partnership, 
dul.y organi.zed under the Laws of the commonweal. th of Virginia, 
being the owner of record of th• fee aiapl.e tit1• to the real. 
property aituate, 1ying and beiDCJ in Jame• City county, Virqinia, 
aore particu1ar1y deaoribed in Exhibit A, and beinq aore particu­
l.arl.y •hown and depicted aa •PHASE 1• on that certain pl.at entit1•d 
"LA l"'ONTA:tNE COlfDONJ:•::tlJJIS AT W:ILLJ:AMSBURG CROSSI:NG PHASE ONE FOR 
THB FRAHCXSCOS COllPAHY JAICBSTOWN DJ:STIUCT JAKES CI:TY COUNTY, 
V:tRG:INXA", Sca1e 1• - 50', dated 08/09/96, aade by Hasael.1 air 
l"'o1kea, P.C., both of which Exhibits are incorporated herein by 
reference, doe• hereby atate and decl.are that the real.ty described 
in Exhibit A, together with the ilaprov-enta thereon, is submitted 
to condoainiwn ownership pursuant to the condominium Act of the 
comaonw .. l.th of Virvinia, Tit1e 55, Section 55-79.39 et seq., Code 
of Virginia of 1950, aa the aaiae exiata at the time of recording 
thJ.s Decl.aration in th• Cl.erk'• Office of the circuit court of 
Jaaea City County, VirqinJ.a, aa hereinbel.ov aore particu1ar1y set 
forth. 

1. PURPOSE: NAME, ADDRESS AND LOCATION: LEGAL DESCRJ:PT:ION: 
EFFECT. 

1.1 PORPOSE. The purpose of this Decl.aration is to aubmit 
the realty and iaprov-nta of the above aentioned property to 
condoainiua ownerahip and use in the -nner prescribed by the Laws 
of the Commonweal.th of Virginia. 

1. 2 NAME, ADDRBSS AND LOCATJ:ON. The na.e of this Condominium 
ia La Fontaine, a Condoainiua. The Condoainiwa i.a .located i.n James 
City County, Vi.rqini.a. 'l'h• addr••• of the Condoainiua J.a 301 
Queens crescent, Wi.11i ... burq, Vix-..;ii.nia 23185. Th• addr••••• of 
the J.ndi.vidua1 Unite within the COndoainium are ahown on Exhibit 
11. Bach unit•• •unit Deai.9nation• or •unit Nuaber" i• a.lao shown 
in Exhibit f1, and al.l are in Wi.ll.iaaaburg, Vi.rqinia 23185. 

1.3 THE SUBlaTTBD LA.ND. Th• real. property described in 
Exhibit A and depicted a• •PHASB ONE" on Exhibit #1 is the land 
hereby aubmittad to condoainiwa ownership. Such property is 
aubject to aucb aaa ... nta, reatriotiona, reservations and rights of 
way of ra~ord, together with those contained or provided in this 
inatrwaent and the Exhibit• attached hereto at such ti•• as they 
becoae aubject to the tenaa hereof. 

1. 4 EFFECT. A1l. of the provJ.aiona of this Dec.laration ot: 
Condoainiua and a1l. Exhibit• referenced herein and attached hereto 
ahal.l be binding upon a11 Unit owner• and are enforceabl.e equi.tab:le 
aervitudea runni.ng with th• Land and existing in perpetuity until 
thia Declaration i.s revoked and th• Condominium i• terainated aa 
provided herein. :rn consideration of receiving, and by acceptance 
of a grant, devise or :aortqage, al.l. grantees, devisees or aortgaq­
eea, tl\ei.r heira, personal repreaentativea, aucceaaor• and aaaigna, 
and al.1 parti•• c1aiaiJMJ by, through, or under such persona agree 
to be bound by the proviaions hereof. Both the burdens imposed and 
the benefit• qranted by thJ.a inatruaant shal.l. run with each Unit as 
herein defined. 

2. SURVEY AND DESCRJ:PTJ:ON OF :IMPROVEMENTS. On Exhibit 11 there 
is a plat of the 1and which encompaasea both the Submitted Land and 
the Additional. Land. on Exhibit 11 there i.• a Plat which shows the 
.location and. diaenaion of the Submi.tted Land, the l.ocati.on of the 
Common B.leaent• and the .location and unit Number designation of the 
units located thereon. No Unit bears the same number aa any other 
Unit. Th• p.lana of the vari.oua Units are depicted on Exhibit E-1 

1 
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and the tab1e on Exhibit ti desiqnates the Unit pl.an type for each 
Unit. on Exhibit E-1 there is a qraphic description of the 
exterior sty1es and el.evations. 

3 . DEFINITION OF TERMS. The terms used in this Dec1aration and 
the Exhibits attached hereto shal.l. have the meanings stated as 
f o11ows, unl.ess the context otherwise requires. 

3.1 "Additiona1 Land" means those I.ands described in 
Exhibit B and shown as "ADDITIONAL LAND" on Exhibit #1, which may 
sul:>sequentl.y be submitted to condominium ownership hereunder by 
amendment to this Decl.aration as provided in paragraphs 6.1 through 
6.13, bel.ow. 

3. 2 "Articl.es of Incorporation", means the Articl.es of 
Incorporation of the Association, heretofore filed with the State 
Corporation commission. 

3.3 "Assessment" means a share of the funds required for the 
payment of Comm.on Expenses which is assessed against the unit 
Owners from time to time. 

3 . 4 "Association" means La Fontaine condominium Association, 
Inc., a non-stock, non-profit Virginia corporation which is the 
entity responsibl.e for the operati on of the condominium. 

3. 5 "Board" or " Board of Directors" means the Board of 
Directors of the Association responsib1e for the administration of 
the Association. 

3 . 6 "By-1aws" means the By-l.aws of the Association as they 
exist from time to time. 

3.7 "Common Elements" means a1l. portions of the Condominium 
Property other than the Units. 

3 . 8 " Common Expenses" means a1l. expenditures l.awfu11.y made or 
incurred by or on behalf of the Association; toqether with all. 
funds lawfull.y assessed for the creation and/or maintenance of 
reserves pursuant to the provisions of the Condominium ::Z:nstruments. 

3.9 "Common Profits" means the excess of all. receipts of the 
Association, incl.uding but not 1iaited to , assessments, rents, 
profits, and revenues on account of the Common El.ements, in excess 
of the amount of Common Expenses. 

3 . 10 " Condominium" means that form of ownership of real. 
property which is created pursuant to the l.aws of the Commonwea1th 
of Vi rqinia and which is comprised of Units that may be owned by 
one or more persons, and in which there is appurtenant to each Unit 
an undivided share in the Common El.ements. The term shal.l. al.so 
mean La Fontaine, a Condominium, as estab1ished by this Declara­
tion . 

3 .11 "Condominium Act" means the Condominium Act of the 
Commonweal.th of Virginia as set forth in section 55-79.39, et seq. 
of the Code of Virginia of 1950, as the same exists at the time of 
recordinq this Decl.aration in the C1erk's Office of the circuit 
Court of James City County, Virginia. 

3. 12 " Condominium ::Z:nstruments" shal.1 be a co11ective term 
referrinq to this Decl.aration, By-1aws, and pl.ats and p1ans, 
recorded pursuant to the provisions of the Condominium Act. Any 
exhibit, schedul.e, or certification accompanying a condominium 
::Z:nstrument and recorded simu1taneousl.y therewith shal.l. be deemed an 
inteqra1 part of that Condominium ::rnstrument. Any amendment or 
certification of any condominium Instrument sha11. , from the time of 
the recordation of such amendment or certification, be deemed an 
integral. part of the affected condominium Instrument , so long as 
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such amendment or certification was made in accordance with the 
provisions of the Condominium Act and this Dec1aration. 

3.13 "Condominium Property" means and incl.udes al.l. l.ands and 
personal. property hereby or hereafter subjected to condominium 
ownership and al.l. improvements thereon and al.1 easements and rights 
appurtenant thereto intended for use in connection with the 
Condominium. 

3.14 
undivided 
Unit. 

"Condominium Unit" means a Unit together with the 
interest in the Common El.ements appertaining to that 

3 .15 "Decl.arant" means University Square Associates, a 
Virginia general. partnership dul.y organized under the l.aws of the 
commonweal.th of Virginia , its successors and assigns, which has 
created this Condominium. 

3 . 16 " Decl.aration" means this instrument and a11 Exhibits 
attached hereto. 

3.17 "Institutiona1 Lender" means a state or federal. savings 
or commercial. bank or savings and l.oan association or trust 
company, insurance company, rea1 estate investment trust, pension 
fund, or an agency of the United States Government, mortgage 
company or l.ike entity hol.ding a mortgage on a Unit, and their 
successors and assigns. 

3 . 1.8 "Limited Common El.ement 0 shal.l. mean a portion of the 
Common El.ements reserved for the excl.usive use of those entitl.ed to 
the use of one or more, but less than al.1, of the Units. 

3 .19 "Occupant" means the person or persons other than the 
Unit Owner in actual. possession of a Unit. 

3.20 "Person" means a natura1 person, corporation, partner­
ship, association, trust, or other entity capabl.e of hol.ding titl.e 
to rea1 property, or any combination thereof. 

3. 21 "Submitted Lands" means those l.ands which are hereby and 
herein submitted to condominium ownership and described in Exhibit 
A. 

3.22 "Unit" means a portion of the Condominium designed and 
intended for individual. ownership and use. 

3. 2 3 "Unit owner" means one or more persons who own a 
condominium Unit. 

The definitions herein contained shal.l. prevail. as the context 
requires whether or not the same are capitalized in their usage 
herein. 

4. INTEREST IN COMMON ELEMENTS, OWNERSHIP ANO BOUNDARIES 
OF UNITS. 

4.1. INTEREST IN COMMON ELEMENTS AND UNITS. Each Unit Owner 
shal.l. own, as an appurtenance to his Unit, an equal. interest in the 
Common Elements . The percentage of undivided interest of each Unit 
shal.1 not be changed without the unanimous consent of a11. Unit 
owners, or unl.ess the Condominium is expanded as provided in 
paragraphs 6.1 through 6.13 of this oecl.aration. No Unit Owner 
shal.l. bring an action for partition or division of his undivided 
interest in the Common El.ements. Each Unit owner shal.l. own his 
Unit in fee simpl.e absolute, in addition to the undivided fee 
simpl.e interest as a tenant in coltllDon with the Unit owners, in 
Common El.ements. 
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4.2 BOUNDARIES. A Unit consists of an individua1 structure 

and adjacent areas 1ying within the boundaries described in Para­
graphs 4.2.1 through 4.2.5. 

4.2 . 1 HORIZONTAL BOUNDARY: 

UPPER AND LOWER BOUNDARIES. The upper and 
l.ower boundaries of the Unit sha11 be the fo11owing 
boundaries extended to an intersection with the peri­
metrical boundaries: 

4.2.2 

(1) UPPER BOUNDARY -- The horizontal. p1ane of the upper 
surface of the sheetrock wa11board comprising the 
undecorated finished cei1ing of the upper f1oor or upper 
1eve1 of the Unit. 

(2) LOWER BOUNDARY The horizontal p1ane of the 
undecorated upper surface of the sub-f1oor, immediatel.y 
below the finished f1oor. 

PERIMETRICAL BOUNDARIES: 

The perimetrical boundaries of the Unit shal.l be the 
vertical. pl.anes of the exterior surface of the sheetrock 
wal1board comprising the interior wal1s bounding the Unit 
extended to intersections with each other and with the 
Upper and Lower Boundaries. 

(1) · Where there is an aperture in any perimetrica1 
boundary, incl.uding , but not 1imited to, windows and 
doors, the vertical. boundary sha11 be extended at al.1 
such pl.aces, at right ang1es, to the dimension of such 
aperture, so that the perimetrica1 boundary at such 
places sha11 be coincident with the exterior finished 
surface of such aperture, inc1uding the framework 
thereto. Exterior wal.1s made of gl.ass or g1ass fired to 
meta1 framing, exterior windows and frames, exterior 
gl.ass sl.iding doors, frames and casings, sha11 be 
incl.uded within the Unit and shal1 not be deemed a Common 
E1ement. 

(2) The interior partitions within a Unit, incl.uding the 
cei1ings and f1oors between the f1oors within a two story 
Unit are part of said Unit. The patio or bal.cony which 
service a particular Unit are part of the Unit. Where 
the patio or balcony adjoin any building, the 
perimetrical boundary of the Unit becomes the exterior 
surface of the patio or ba1cony . 

4 . 2.3 STRUCTURAL INTEGRITY EASEMENT . There sha11 exist, 
as a Common E1ement, an easement for structural. integrity 
affecting al.l of the partitions and f1oors within each Unit, 
so that none wi11 be altered, rearranged or removed in any 
manner which wou1d harmfu11y affect the structura1 integrity 
of the bui1ding of which it is a part. 

4 • 2 • 4 MAINTENANCE EASEMENT. There sha1l. exist, as a 
Common E1ement , an easement through each Unit for the ducts, 
pipes, conduits, plumbing , wiring or other facilities for the 
furnishing of util.ity or other services to the Units and the 
Common E1ements, and for maintaining, repairing, servicing and 
rep1acing same. Any pipes, ducts, wires, conduits, e1ectrica1 
panels, p1umbing , drains, or any uti1ity services serving on1y 
one Unit are appurtenant to and a part of such unit and are 
not part of the common E1ements . 

4 . 2.5 AIRCONDITIONING/HEATING/MECHANICAL. Notwithstand­
ing any of the provisions of this paragraph 4 to the contrary, 
the air conditioning, refrigerating, heating and electrica1 
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1ines within the Unit, and the heating/air conditioning unit 
(heat pump), fan units, water and sewer lines, and other 
apparatus in connection therewith, which serve an individual 
unit (wherever located), shall be owned by the Unit Owner as 
a part of the Unit and are not part of the Common Elements. 

4.3 RIGHT TO ALTER. Declarant reserves the right to alter 
the interior design, boundaries and arrangements of all Units as 
long as Decl.arant owns the Units so altered. said alteration shall 
be accomplished by an amendment to this Declaration, which need 
only be signed by Declarant without the approva1 of any other 
party. Declarant shall. col.laterally reapportion, i:f necessary, the 
shares of ownership in the Common Elements appurtenant to the Units 
concerned. 

4 . 4 PARKING. There shall be assigned to each Unit, without 
charge, the exclusive right to use one automobile parking space, 
such assignment to be made as a Limited Common Element by this 
Declaration or by the Board of Directors, and may be made on the 
plat depicting the Unit. Such space shall be used only by the Unit 
OWner and such Unit owner guests and invitees. All other unas­
signed parking spaces located on the Common Elements shall be 
available to Unit Owners, their guests and invitees on a first­
come, first-served basis. 

5. RESTRICTION AGAINST FURTHER SUBD:IV:ID:ING OF UNITS. No Unit may 
be divided or subdivided into a smaller Unit. No Unit, or portion 
thereof, shall be added to or incorporated into any other Unit. 

6. OPTION TO EXPAND THE CONDOMINIUM. 

6.1 RESERVATION OF RIGHT . Declarant hereby expressly 
reserves unto itself and its successors and assigns, the option and 
right to expand the condominium pursuant to the condominium Act and 
subject to the provisions hereof. 

6. 2 DECLARANT' S OPTION. The option to expand the Condominium 
shall be at the sole and exclusive option of Oeclarant and shall 
not require the consent of any Unit owner or Mortgagee. 

6. 3 DURATION OF OPTJ:ON. This option to expand the Condomini­
um shall expire seven (7) years from the date of recordation of 
this Declaration if not sooner exercised. At any time prior to the 
expiration of such period, however, Declarant may terminate its 
option to expand or lessen the period within which it can be 
exercised by recording among the land records wherein this 
Declaration is recorded, an executed and notarized document 
terminating this option or altering the date this option shall 
expire. 

6.4 THE ADDITIONAL LAND. The real property described in 
Exhibit B and depicted as "ADDl:TIONAL LAND" on Exhibit #1. is the 
land which may be added to the Condominium pursuant to Declarant•s 
option to expand, which land is hereafter and heretofore referred 
to as "Additional Land". 

6. 5 ADDITION OF PORTIONS OF ADDITIONAL LAND. Declarant 
expressly reserves the right to add any, all, or any portion or 
portions of the Additional Land at any time, at different times, in 
any order, without limitation. 

6. 6 IMPROVEMENTS ON ADDITIONAL LAND. Oeclarant may (but shall 
not be obligated to) place structures , recreational facilities and 
vehicular parking areas and thoroughfares to be located on portions 
of the Additional Land, however Declarant reserves the right to 
make any or all improvements on the Additional land in any or all 
locations on the Additiona1 Land, without limitation, and no 
assurances are made in that regard. 
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6.7 MAXIMUM NUMBER OF UNITS ON ADDITIONAL LAND. The maximum 
number of Units which may be created on the Additiona1 Land is one 
hundred fifty (150). If any portion or portions of the Additiona1 
Land are added at any time or times, the maximum number of Units 
per acre which may be created on such portion or portions is 
thirty-six (36) Units per acre. 

6.8 RESIDENTIAL USE. A11 Units to be created on any portion 
of the Additional. Land sha1l. be restricted exc1usivel.y to residen­
tia1 use, except as otherwise provided in paragraph 19.2 of this 
Dec1aration. 

6.9 COMPATIBLE STRUCTURES . No assurances are made or qiven 
that the structures which may be constructed on any portion of the 
Additiona1 Land added to the condominium wi11 be compatib1e with 
the structures on the Submitted Land in terms of qual.ity of 
construction, the principa1 materia1s to be used, and architectural 
styl.e . 

6.10 OTHER l:MPROVEMENTS. In addition to any structures which 
may be erected on the Additional Land, Decl.arant may (but sha11 not 
be ob1igated to) construct improvements thereon for recreational. 
and/or service purposes inc1udinq vehicu1ar through fares shown on 
Exhibit #1. Dec1arant reserves the riqht to construct such recre­
ational and service facil.ities as it desires; however, Decl.arant 
makes no assurances that any improvements wil.l. be made on any 
portion of the Additional Land . 

6.11 ADDITIONAL UNITS . The Units which may be created on any 
Additional Land may be as shown on the p1ans attached as Exhibit 
#1; however, Decl.arant makes no assurances as to the type or types 
of units that may be created thereon, or that such Units wi11 be 
substantial.1y identica1 to the Units in the Submitted Land. 

6.12 LIMITED COMMON ELEMENTS. Decl.arant express1y reserves 
the right to create Common E1ements upon the Additiona1 Land which 
will subsequently be assiqned as Limited common Elements. such 
Limited Common Elements shall. not otherwise be assigned or 
reassignab1e . 

7 • EASEMENTS • 

7.1 PERPETUAL NON-EXCLUSIVE EASEMENT. The Common E1ements 
are hereby declared to be subject to a perpetual nonexclusive 
easement in favor of all of the Unit owners in the condominium for 
their use and the use of their immediate families, guests, and 
invi tees, for a11 proper and normal purposes, including the 
providing of services for the benefit of all units. 

7.2 EASEMENT FOR UNINTENTIONAL ANO NON- NEGLIGENT ENCROACH­
MENTS . In the event that any Unit or Common El.ement shall encroach 
upon any other Unit or Common Element for any reason other than the 
purposeful neql.igent act of any person, then an easement appurte­
nant to such affected Unit or Common Element sha1l. exist for so 
long as such encroachment shall natura1ly exist . 

7 . 3 UTILITY EASEMENTS . Utility easements are 
granted through the Condominium Property as may be 
construction and maintenance of utility services 
adequate1y serve the Condominium. 

reserved and 
required for 
in order to 

7. 4 INGRESS AND EGRESS. A non-excl.usive easement for inqress 
and egress is hereby created for pedestrian traffic over, throuqh 
and across s i dewalks, paths, walks, driveways, passageways and 
lanes as the same, from time to time, may exist upon the Common 
E1ements; and for vehicu1ar traffic over, through and across such 
portions of ~he common El.ements as, from time to time, may be paved 
and intended for such purposes . 
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7.5 USE . The use of any easement by a Unit owner sha11 be 

subject to a11 of the provisions of this Oec1aration, as the same 
may exist from time to time. 

7 . 6 SURVEY EXHIBIT--EASEMENTS . The Dec1arant sha11 have the 
right to create for others or reserve unto itse1f, such easements 
as are necessary to accomp1ish the purposes ref erred to in this 
Paragraph 7. Further, Oeclarant sha11 have the unequivocal right 
without the joinder of any other party to grant such easements 
(ingress, egress and maintenance) to such parties as Dec1arant 
deems fit. :If such easement is granted, as of the date hereof, the 
portion thereof that fa11s within the confines of the condominium 
Property sha11 be governed by the 1anguage thereon or may be 
created by separate document. The responsibility for the mainte­
nance of such easements, if any, sha11 be as provided for therein, 
and if no such provision is made, the Association shal1 be 
responsib1e for the maintenance and care thereof. Declarant, or 
its designee, shall have the right but not the ob1igation to enter 
the Condominium Property for the purpose of constructing, maintain­
ing and repairing said easements and the equipment thereon . Should 
the Declarant grant additiona1 easements which connect with or are 
intended to supp1ement, rep1ace or relocate the easements, the same 
sha11 automatically be part of the easements provided therein as if 
origina1ly set forth . 

7.7 EASEMENT TO FACILITATE EXPANSION. The Dec1arant sha11 
have a transferab1e easement over and on the Common E1ements for 
the purpose of making improvements on the Additiona1 Land pursuant 
to the provisions of this Oec1aration and the Condominium Act, and 
for the purpose of doing al1 things reasonably necessary and proper 
in connection therewith. 

7 • 8 ADDITIONAL EASEMENTS. Oec1arant reserves unto itself , or 
its designee, the unequivocal right to create additional easements 
over, upon, or through the Condominium Property, at any time during 
the period of Declarant•s control provided in the By-laws, for any 
purpose , without the joinder of the Association or any Unit owners 
whomsoever, provided, that said easements so created sha11 not 
cause a taking of part of the actual bui1dings . However, if 
requested, the Association and Unit Owners sha11 join in the 
creation thereof. 

8 . COMMON EXPENSE; COMMON PROFITS. Each Unit shall share in the 
common Profits and be 1iab1e for the Common Expenses in the same 
percentage as the percentage representing the undivided interest of 
each Unit in the Common E1ements . The right to share in the Common 
Profits does not inc1ude the right to withdraw or to require 
payment or distribution thereof except upon termination and 
dissolution of the Condominium. 

9. ADMINISTRATION OF THE CONDOMINIUM: THE ASSOCIATION, 
MEMBERSHIP, REPORTS TO MEMBERS ANO LENDERS , VOTING . 

9.1 THE ASSOCIATION. The Association shal1 administer the 
operation and management of the Condominium Property and undertake 
and perform all acts and duties incident thereto in accordance with 
the provisions of this Declaration and the Condominium Act. 

9.2 MEMBERSHIP. Each Unit Owner sha11 automatically become 
a member of the Association upon his acquisition of titl e to any 
unit and said membership shal1 terminate automatica1ly upon said 
Unit Owner being divested of title to such Unit, regard1ess of the 
means by which such ownership may be divested . No person hol ding 
any 1ien, mortgage or other encumbrance upon any unit sha11 be 
entitled , by virtue thereof, to membership in the Association or to 
any of the rights or privi1eges of such membership. 

9. 3 POWERS OF ASSOCIATION. In the administration of the 
Condominium, the Association sha11 have, and i s hereby granted, the 
authority and power to enforce the provisions of this Declaration, 
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levy and collect assessments in the manner hereinafter provided, 
and to adopt, promulqate and enforce such Rules and Requlations 
governinq the use of the Units and common Elements as the Board of 
Directors of the Association may deem to be in the best interest of 
the Condominium. The Association shall have al.l. of the powers and 
duties set forth in the Condominium Act. Further, the Association 
shall. have the riqht, when determined by the Board of Directors to 
be in the best interests of the condominium, to qrant exclusive 
licenses, easements, permits, leases or privileges to any individu­
al. or entity, including Non-Unit owners, which affect Common 
Elements and to alter, add to, relocate or improve Common Elements, 
provided that the rights and the exercise thereof are not in 
abroqation of the requirements of the condominium Act. 

9 . 4 REPORTS TO LENDERS. So l.onq as an Institutional. Lender 
is the owner or holder of a first mortqage or first deed of trust 
encumberinq a Unit in the Condominium, the Association shall. 
furnish said Institutional. Lender with one (1) copy of the annual 
financial. statement and report of the Association pertaining to the 
Unit upon which the mortqaqe is held, provided said Institutional 
Lender requests same in writing. 

9.5 INSURANCE REPORTING. In any legal action in which the 
Association may be exposed to liability in excess of insurance 
coveraqe protecting it and the Unit Owners, the Association shall 
qive notice of the exposure within a reasonable time to all Unit 
owners who may be exposed to the liability and they shall have the 
right to intervene and defend. 

A copy of each insurance policy obtained by the Association 
shall be made available for inspection by Unit Owners at reasonable 
til'ftes. 

9.6 VOTING. The voting of each Unit owner shall be qoverned 
by the provisions of the By-laws. 

9. 7 MANAGEMENT AGREEMENT. The Association may enter into an 
aqreement with any person, firm or corporation for the administra­
tion, maintenance and repair of the Condominium Property and may 
delegate to such contractor or manaqer such of the powers and 
duties of the Association as the Association and such person, firm 
or corporation shall aqree . 

1.0. USE AND OCCUPANCY. 

10 . 1.1 RESIDENTIAL USE . Each Unit is hereby restricted to 
residential. use as a single-family residence by the owner or 
owners thereof, their immediate families, guests and invitees . 
At no time may the Unit be used by more persons than for which 
it was desiqnated. 

l.O.l..2 OWNERSHIP BY ENTITY. In the event that other than 
a natural. person is a Unit owner, said entity shall, prior to 
the purchase of such unit, designate the person, if any, who 
is to be the permanent Occupant of such Unit . such entity 
shall. not thereafter have the right to designate other persons 
as the Occupants of such Unit, whether in substitution of or 
in addition to the persons initially designated, except with 
the approval of the Association. All provisions of the 
Declaration shall. apply to such designated occupants as though 
they had title to such Unit and the entity owinq such Unit 
shall be bound thereby. These provisions of Paragraph 10 of 
the Declaration shall not be applicable to Declarant or to any 
Corporation formed or control.led by Declarant. 

10.l..3 GENERAL USE RESTRICTION. No person shall. use the 
Condominium Property or any part thereof , in any manner 
contrary to the condominium Instruments. 
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10 . 1.4 LAWFUL USE . No immoral., improper, offensive or 
unl.awful. use shal.l be made of any or a1l the condominium 
Property, and al.l. l.aws, zoning ordinances and regul.ations of 
al.l. governmental. bodies having jurisdiction thereof sha11 be 
observed. The responsibil.ity of meeting the requirements of 
governmental. bodies for maintenance, modification or repair of 
the Condominium Property shal.l. be the same as the responsibil.­
i ty for maintenance and repair of the property concerned. 

10.1. 5 ALTERATIONS AND ADDITIONS. No Unit Owner shal.l. make 
or permit to be made any material. al.teration , addition or 
modification to his Unit without the prior written consent of 
the Association. No Unit owner shal.l. cause any improvements 
or changes to be made on the exterior of the Unit, incl.uding 
painting or other decoration, without the written permission 
of the Association and Decl.arant (during the peri od of 
Decl.arant•s control. provided in the By-l.aws). The intended 
improvement or change must be in substantial. conformity with 
the exterior of the other Units in the Condominium in terms of 
qual.ity of construction, the principal. material.a to be used 
and architectural styl.e. No Unit Owner shal.l. cause to be made 
any modification or instal.J.ation of el.ectrical wiring, 
tel.evision antenna systems or connections whether inside or 
outside of the Unit or in any manner change the appearance of 
any portion of the Condominium Property without the written 
permission of the Association and Decl.arant (during the period 
of Decl.arant' s control provided in the By-laws). No Unit 
Owner may cause any material. puncture or break in the bound­
aries of his Unit without the written permission of the 
Association and Decl.arant (during the period of Declarant•s 
control provided in the By-laws) . 

10. 1. 6 NUI SANCES . No nuisance or any use or practice 
that is the source of unreasonabl.e annoyance to other Unit 
Owners or which interferes with the peaceful. possession and 
proper use of the Condominium Property by the Unit owners is 
permitted. No unit owner or occupant shall permi t or suffer 
anything to be done or kept upon the Condominium Property or 
his Unit which wil.1 increase the rate of insurance on the 
condominium . 

10 . 1 . 7 APPLICABILITY TO DECLARANT. Neither the Unit Owners 
nor the Association , nor their use of the condominium, shal.l. 
interfere wi th the Decl.arant • s sal.e of the condominium Units . 
Anything cont ained herein to the contrary notwithstanding, the 
Decl.arant may make such use of any unsol.d Unit and the Common 
El.ements as may facilitate the sa1e or J.easing of any Unit in 
the Condominium. 

10.2 RULES AND REGULATIONS. All Unit Owners and other 
persons shall use the condominium Property in accordance with the 
Rul.es and Regul.ations promulgated by the entity in control thereof 
and the provisions of this Decl.aration and the By- l.aws of the 
Association. 

11. MAI NTENANCE AND REPAIR OF THE CONDOMINIUM PROPERTY, 
ALTERATIONS AND IMPROVEMENTS. 

11.1 MAINTENANCE BY ASSOCIATION. Except as otherwise 
provided, the Association, at its expense, shall be responsible for 
and shal.1 maintain, repair and repl.ace al.1 of the Common Elements, 
i ncl.uding the Limi ted Common El.ements. 

11.2 MAI NTENANCE OF UNIT OWNER . Each Unit Owner sha1l., 
subject to the other provisions of this Declaration, maintain, 
r epair and replace, a t his expense, al.1 portions of his Unit 
including, but not limited to , all doors, windows, gl.ass , screens, 
patios , bal.conies, gutters and downspouts, electrical panels, 
el.ectric wiring, el.ectric outlets and fixtures, refrigerators, 
dishwashers and other appliances, drains, plumbing fixtures and 
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connections, the interior and exterior surfaces of al.1 wal.1s, 
fl.oors, fences and ceil.inqs and a11 other portions of his Unit. 

11.3 CONFORMITY OF MAINTENANCE, STYLE AND MATERIALS. All 
repairs, painting, rep1acements and maintenance, whether made by 
Unit owners or the Association, to the doors, windows, fences, 
gates or the exterior surface of any building, including roofs, or 
to any generall.y visibl.e portion of the Units and Common El.ements 
sha11 be carried out in such a manner so as to conform to the 
material.a, architecture, sty1e, col.or and qual.ity of construction 
initially provided by the Declarant. 

11.4 LIABILITY OF UNIT OWNER. Shoul.d a Unit Owner undertake 
unauthorized additions and modifications to his Unit, as specified 
above, or refuse to maintain, paint and make repairs as required, 
or shoul.d a Unit owner cause any damage to the Common E1ements, the 
Association may undertake such repairs, painting, replacements or 
maintenance, and l.evy a special. assessment for the cost thereof 
against said Unit owner. In the event a Unit owner threatens to or 
violates the provisions hereof, the Association shal.1 al.so have the 
right to proceed in a court of equity for an injunction to seek 
compl.iance with the provisions hereof. 

11.5 INSURANCE PROCEEDS. Whenever any maintenance, repair 
and repl.acement of any items for which a Unit owner is responsible 
is made necessary by any loss covered by insurance maintained by 
the Association, the proceeds of the insurance received by 
Association, or the Insurance Trustee, shal.l. be used for the 
purpose of accompl.ishing such maintenance, repair or repl.acement. 
The Unit owner shal.l. be required to pay al.1 of the costs thereof 
that exceed the amount of the insurance proceeds. 

11. 6 RIGHT OF ENTRY BY ASSOCIATION. Whenever it is necessary 
to enter any Unit for the purpose of inspection, incl.uding 
inspection to ascertain a Unit Owner's compl.iance with the 
provisions of this Decl.aration, or for performing any maintenance, 
al.teration or repair to any portion of the Common El.ements or Unit, 
the Unit Owner shal.1 permit an authorized agent, agents or 
contractor of the Association to enter such Unit, or to go upon the 
Common El.ements PROVIDED, that such entry shal.l. be made onl.y at 
reasonabl.e times and with reasonabl.e advance notice . In the case 
of emergency such as, but not l.imited to, fire or hurricane, entry 
may be made without notice or permission. Each Unit owner does 
hereby appoint the Association as his agent for the purposes herein 
provided and agrees that the Association shall. not be l.iable for 
any al.1eged property damage or theft caused or occurrinq on account 
of entry. 

12 . APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF LEVIED OR 
ASSESSED AGAINST THE CONDOMINIUM PROPERTY . 

l.2 .1 RESPONSIBILITY. If any taxing authority l.evies or 
assesses any tax or special assessment against the Condominium 
Property as a whol.e, and not the individual. Units , the same shall. 
be paid as a Common Expense by the Association and assessed to the 
Unit Owners. In such event, the amount due shal.l. constitute a l.ien 
prior to a11 mortgaqes and encumbrances upon any Unit to the same 
extent as thouqh such tax or special. assessment had been separate1y 
l.evied by the taxinq authority upon each Unit. 

12 . 2 PERSONAL PROPERTY TAXES. Al.1 personal. property taxes 
1evied or assessed against personal. property owned by the Associa­
tion shal.l. be paid by the Association and shal.1 be a Common 
Expense. 

13. LEASING OF CONDOMINIUM UNITS. The leasing of Condominium 
Units shal.l. be subject to such reasonab1e Rul.es and Regul.ations as 
may be estab1ished, from time to time, by the Association. The 
Association shal.1 not have the right, however, to restrict, 
regu1ate or determine the period, rent or lessees of any l.ease of 
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a Condominium Unit, except that no Unit may be 1eased for transient 
purposes or for a period of 1ess than one (1) month's duration. 
The Unit Owner shall provide the Association a copy of any lease 
entered into with respect to his Unit and s u ch reasonable informa­
tion as the Association requires with respect to the tenants of the 
Unit . Xt shall be the responsibility of the lessor of a Condomini­
um Unit to transfer to his lessees all of the Condominium Xnstru­
ments originall.y provided to said lessor and to provide i n all. 
leases for a Condominium Unit that the lessee shall be bound by the 
condominium Instruments and that a breach of the Condominium 
Instruments by the 1essee sha11 be a breach of the lease. 
Notwithstanding this paragraph 13, the Lessee sha11 be bound by the 
terms of this instrument even though the 1essor has failed to 
comply herewith. None of the provisions of this Paragraph 13 shall 
apply to any Unit owned, initially or reacquired, by the Declarant 
or any corporation or anti ty that is a parent, subsidiary, or 
affi l iate of the Declarant and said firms may lease any such Units 
as they deem fit (during the period of Declarant•s control provided 
in the By- laws). 

14. INSURANCE PROVISIONS. The insurance which shall be purchased 
and maintained for the benefit of the Condominium shall be governed 
by the following provisions: 

1 4. 1 PURCHASE OF INSURANCE . All. insurance purchased pursuant 
to this Paragraph 14 shal.1 be purchased by the Association for the 
benefit of the Association, the Unit owners and their respective 
mortgagees, as their interest may appear, and shall. provide for the 
issuance of certificates of insurance and mortgagee endorsements to 
any or all. of the holders of first mortgages. The poli cies shal.l 
provide that the insurer waives its rights of subrogation as to any 
claims against unit Owners and the Association, their respective 
servants, agents and guests. Each Unit Owner and the Association 
hereby agree to waive any claim against each other and against 
other Unit owners for any l.oss or damage for which insurance 
hereunder is carried where the insurer has waived its rights of 
subrogation as aforesaid. Al l Institutiona1 Lenders which hold 
first mortgages on units total.ing more than $1,000 , 000 . 00 shal.l, if 
they so request, have the right to reasonably approve the policies 
and the amount of insurance thereof. In the event the Association 
fails or refuses to provide the insurance herein provided, said 
Institutional Lenders sha1l. have the right to pay for same and be 
subrogated to the lien rights of the Association as herein provided 
against al.l the Units in order to recover any such payments. 

1 4. 2 COST AND PAYMENT OF PREMIUMS . The cost of obtaining all 
insurance hereunder , excluding onl.y the insurance as may be 
purchased by individual Unit owners, is decl.ared to be a common 
Expense, as are any other fees o r expenses incurred which may be 
necessary or incidental to carry out the provisions hereof. 

14. 3 UNXT OWNER'S RESPONS:IBXLITY. Each Unit Owner may obtain 
insurance, at his own expense, affording coverage upon his own 
property and for his own l.iability and l iving expenses as he deems 
advisab1e . Al.l. such insurance shall. contain the same waiver of 
subrogation referred to herein and sha.11 waive any right to 
contribution. 

14 . 4 COVERAGE. 
the Association: 

The foll.owing coverage shall. be obtained by 

a. The buil.dings and al.l other insurable improvements 
upon the land, including all of the units as originally 
constructed, furnished and equipped by Decl.arant, Common 
El.ements and all personal property owned by the Association 
shall. be insured in an amount equal to the maximum insurable 
repl.acement value thereof (excl.usive of excavations and 
foundation s) as determined annua1ly by the Association in 
consu1tation with the insurance company providing the cover­
age. Said coveraqe sha11 afford protection against l.oss or 
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damaqe by fire and other hazards, as determined by the 
Association, includinq, but not limited to, vandalism, 
malicious mischief, windstorm, war damaqe and war risk 
insurance, if available. 

b. Comprehensive general public liability and property 
damage insurance in such an amount and in such form as shall 
be required by the Association in limi ts of not less than 
$1,000,000 . 00 for bodily injury or death to any person; not 
less than $1,000,000.00 for bodily injury or death resulting 
from any one accident or occurrence, and not less than 
$1,000,000.00 for property damaqe. Said coverage shall 
include, but not be limited to, water damage, legal. liability, 
hired automobile, non-owned automobile, and off-premises 
employee coverage. All. liability insurance shall. contain 
cross liability endorsements to cover liabilities of the unit 
owners as a group to an individual Unit owner, and one Unit 
Owner to another. 

c. Fidelity insurance or fidelity bond coverage shall 
be obtained in such an amount and in such form as required by 
the Association, but in no event shall such coverage be less 
than the greater of (i) the maximum amount of funds in the 
Association 1 s custody at any one time, or (ii) the sum of 
three (3) months assessments on the entire Condominium plus 
reserves held by the Association. Such coverage shall afford 
protection against dishonest acts on the part of directors, 
officers, managers, managing agents, trustees, employees or 
volunteers responsible for handling funds belonging to, or to 
be administered by, the Association. 

d. Workmen 1 s compensation policies shall be obtained to 
meet the requirements of law. 

e. Such other insurance as the Board of the Association 
may determine to be necessary from time to time. 

14.5 INSURANCE TRUSTEE. All insurance policies purchased in 
accordance with Paragraph 14.4a shall provide that all proceeds 
payable to the Association as a result of any insured loss, except 
those specifically herein excluded, shall be paid to a bank doing 
business in James City County, Virginia and having trust powers 
which shall be designated from time to time by the Association as 
Insurance Trustee, whose appointment is subject to the reasonable 
approval by the Institutional Lender holding the greatest dollar 
amount of first mortgages on the Units. The Insurance Trustee 
shall not be liable for payment of premiums, the renewal of the 
policies, the sufficiency or content of the policies , or for 
failure to collect any insurance proceeds. The sole duty of the 
Insurance Trustee shall be to receive said proceeds, as paid, and 
to hold the same in trust for the benefit of the Association, the 
Unit OWners and their respective mortgagees, as follows: 

a. Proceeds received on account of damage to common 
Elements shall be held for the Units in the same proportion as 
the share in the Common Elements which is appurtenant to each 
of the Units . 

b. Proceeds on account of damage to the Units shall be 
held in the following manner in undivided shares: 

(1) PARTIAL DESTRUCTION WHEN THE DAMAGE IS TO BE 
RESTORED: For the benefit of the Unit owners of the 
damaged Units in proportion to the cost of restoring the 
same suffered by each damaged unit. Upon the request of 
the Insurance Trustee, the Association shall certify to 
the Insurance Trustee the appropriate proportions. Each 
Unit Owner shall be bound thereby and the Insurance 
Trustee may rely upon said certification. 
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( 2) TOTAL DESTRUCTION OF A BUILDING WHEN THE DAMAGE 
:IS NOT TO BE RESTORED: For al.l. Unit Owners o:f the 
destroyed buil.ding, the share o:f each being in the same 
proportion as the Unit Owner's undivided share in the 
Common El.ements which is appurtenant to his Unit compared 
with the other Unit owners in the destroyed buil.ding. In 
the event a mortgagee endorsement has been issued 
hereunder, the share of the Unit owner shal.1 be hel.d in 
trust :for the mortqaqee and the Unit owner as their 
interests may appear. 

l.4. 6 DISTRIBUTION OF PROCEEDS. Proceeds of insurance 
pol.icies received by the Insurance Trustee shal.1 be distributed to, 
or for the benefit of, the Unit Owners (after first paying or 
making provision for payment of the expenses, incl.uding a reason­
abl.e fee for services rendered, of the Insurance Trustee) in the 
fol.I.owing manner: 

a. :If the damage for which the proceeds were paid is to 
be reconstructed, the proceeds shall. be paid to defray the 
costs thereof. Any proceeds remaining after defrayinq said 
costs shal.1 be distributed to the Association . 

b. 
proceeds 
shal.1 be 
hel.d and 

:If it is determined that the damaqe for which the 
are paid shal.1 not be reconstructed, the proceeds 
distributed to the Unit owners for whom it is being 
their mortgagees as their interests may appear. 

c . :In making distributi on to Unit owners and their 
mortgagees, the :Insurance Trustee may rely upon a certificate 
provided by the Association as to the names of the Unit Owners 
and mortgagees and their respective shares of the distribu­
tion. Upon request of the :Insurance Trustee the Association 
shal l. forthwith del.iver said certificate. 

14 . 7 ASSOCIATION AS AGENT. The Association is irrevocabl.y 
appointed agent for each Unit owner, :for each owner of a mortgage 
upon a Unit and for each owner of any other interest in the 
Condominium Property to adjust all. cl.aims arising under insurance 
pol.icies purchased by the Association and to execute and deliver 
rel.eases upon the payment of cl.aims. 

14. 8 DETERMINATION TO RECONSTRUCT. If any part of the 
Condominium Property shal.1 be damaqed by casual.ty the determination 
as to whether or not i t shall be reconstructed shall be ~ade in the 
fol.lowing manner: 

a . COMMON ELEMENT . I:f the damage is only to a Common 
Element the damaged property shall. be reconstructed . 

b. DAMAGE TO UNITS: 

(1) :If the damage is to Units and if Units to which more 
than eighty percent (80%) of the Common El.ements are appurte­
nant are found by the Board of Directors to be untenantable, 
then the damaged property wi11 not be reconstructed and the 
condominium will be terminated unl.ess within sixty (60) days 
after the casualty Unit Owners owning eighty percent (80%) or 
more of the Comm.on El.ements agree in writing to such recon­
struction. Notwithstanding the foregoing, if the damages 
could be repaired for $1,000,000.00 or l.ess the property shall. 
be reconstructed. 

(2) :If the damaqe is to Units, but Units to which twenty 
percent (20%) or more of the Common Elements are appurtenant 
are found by the Board of Directors to be tenantable , then 
reconstruction shal.1 be determined on a buil.ding- by-building 
basis as fol.l.ows: 
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(2. l.) If Units in a particu1ar bui1dinq which 
represent fifty percent (50%) or more of the Common 
E1ements appurtenant to al.l. the Units in said bui1ding 
are found by the Board of Directors to be tenantab1e, the 
damaged property sha11 be reconstructed un1ess within 
sixty (60) days after the casua1ty the owners of Units 
which represent eighty percent (80%) or more of the 
common Elements appurtenant to all the Units in said 
building agree in writing not to reconstruct, in which 
event the Units in that bui1dinq sha11 be removed from 
the Condominium (without agreement) pursuant to Paraqraph 
l.4.16 and 14.17 hereof. Notwithstandinq the foreqoinq, 
if such property may be reconstructed for $75,ooo.oo or 
l.ess, the property shal.l. be reconstructed. 

(2. 2) If Units in a particu1ar buil.dinq which 
represent more than fifty percent (50%) of the Common 
El.ements appurtenant to a1l the Units i n said buil.ding 
are found by the Board of Directors to be untenantabl.e, 
then said damaged building wil.1 not be reconstructed and 
the Units in the Buil.ding wil.1 be removed from the 
Condominium (without aqreement) as provided in Paraqraph 
14.l.6 and 14 . 17 hereof, unl.ess within sixty (60) days 
after the casua1ty the Owners of Units which represent 
seventy-five percent (75%) or more of the Common Elements 
appurtenant to a11 the Units in said bull.ding agree in 
writing to such reconstruction, PROVIDED, HOWEVER, that 
notwithstanding the· fact that the required number of 
Units are untenantable, if such property may be recon­
structed for $75,ooo.oo or less, the property shall. be 
reconstructed. 

c. CERTIFICATE. The Insurance Trustee may rel.y upon a 
certificate of the Association executed by its President or Vice 
President and Secretary or Assistant Secretary to determine whether 
or not the damaged property is to be reconstructed or repaired. 

14. 9 RESPONSIBILITY. If the damaqe is on1y to those parts of 
a Unit for which the responsibility of maintenance and repair is 
that of the Unit owner then the Unit owner shall be responsib1e for 
reconstruction after casual.ty. The Unit shall. be repaired 
immediatel.y. In a11 other instances, the responsibil.ity of 
reconstruction after casualty shal.l be that of the Association. 

1.4.l.O NATURE OF RECONSTRUCTION. Any reconstruction incl.uded 
hereunder shall be substantia11y in accordance with the plans and 
specifications of the original bull.ding, or as the building was 
last constructed, subject to modification to conform with the then 
current governmental. restrictions and codes, if required, or as may 
otherwise be agreed upon by the Association and all Institutional. 
Lenders. 

14 . 11. ESTIMATES . In al.l instances hereunder, immediately 
after a casualty causing damage to the property for which the 
Association has the responsibil. ity of maintenance and repair , the 
Association shall. obtain a reliable, detail.ad estimate of the cost 
to reconstruct. such cost may incl.ude professional fees and 
premiums for such bonds as the Board may desire or those required 
by any Institutional Lender invol.ved. 

1.4. 12 ASSESSMENTS . If the proceeds of insurance are not 
suf~icient to defray the estimated costs of reconstruction by the 
Association, or if, at any time during reconstruction or upon 
completion of reconstruction, the funds for the payment of the 
costs of reconstruction are insufficient, assessments shall be made 
against al.l Unit owners in sufficient amounts to provide funds for 
the payment of such costs . such assessments against Unit Owners 
for damage to Units shall. be in proportion to the cost of recon­
struction of their respective Units. such assessments on account 
of damage to Common Elements shall be in proportion to the Unit 
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owner's share in the Common E1ements. :If, prior to commencement of 
any reconstruction, the insurance proceeds are not sufficient to 
defray the estimated costs of reconstruction, the specia1 assess­
ments against Unit OWners as herein provided must be paid in fu11 
before any of said insurance proceeds may be disbursed as hereinaf­
ter provided, so as to ensure there are suff ioient funds currently 
avai1ab1e to complete said reconstruction. This requirement may be 
waived by the Association, but on1y upon approva1 by a11 :rnstitu­
tiona1 Lenders . 

14. 13 DISPOSITION OF PROCEEDS. The proceeds of insurance and 
any specia1 assessments, if any, co11ected on account of a casua1ty 
and deposited with the :Insurance Trustee by the Association sha11 
constitute a construction fund which shal1 be disbursed in payment 
of the costs of reconstruction in the fo11owing manner: 

a . That portion of insurance proceeds representing 
damage for which the responsibility of reconstruction lies 
with the Unit owner : to such contractors, supp1iers, and 
personnel for work done, materials supplied or services 
required for such reconstruction. Payments shall be in such 
amounts and at such times as the Unit Owners may direct, or if 
there is a mortgagee endorsement, to such payee as the Unit 
owner and the mortgagee direct. Nothing contained herein 
sha11 be construed to limit or modify the responsibility of 
the Unit owner to make such reconstruction. 

b. If the amount of the estimated cost of reconstruc­
tion is less than $25,000.00, and is the responsibility of the 
Association: The construction fund shal1 be disbursed 
directly to the Association in payment of such costs and upon 
the Association• s ~rder 1 provided, however, that upon the 
request of a mortgagee which is a beneficiary of the insurance 
po1icy, the construction fund sha11 be disbursed as the 
Association and such mortgagee may properly direct. 

c. If the amount of the estimated cost of reconstruc­
tion is more than $25,ooo.oo, and is the responsibility of the 
Association, then the reconstruction funds shall be applied by 
the :rnsurance Trustee to the payment of such costs and sha11 
be paid for the account of the Association, from time to time, 
as the work progresses . Said Trustee shall make payments upon 
the written request of the Association accompanied by an 
appropriate certificate signed by both an officer of the 
Association and by the architect or engineer in charge of the 
work, setting forth: 

(l.) That the sum then requested either has been 
paid by the Association or is justly due and certifying 
that the sum requested does not exceed the value of the 
services and materials described in the certificate. 

(2) That except for the amounts stated in said 
certificate to be due as aforesaid, there is no outstand­
ing indebtedness known which may become the basis of 
vendor's, mechanic's or materialman's liens. 

(3) That the cost, as estimated, or work remaining 
to be done subsequent to the date of said certificate, 
does not exceed the amount of funds remaining in the 
hands of the :Insurance Trustee after the payment of the 
sum so requested . 

d. :rt sha11 be presumed that the first monies disbursed 
in payment of such costs of reconstruction sha11 be from 
insurance proceeds and shall first be applied to reconstruc­
tion of the Common Elements and then to the Units. If there 
is a ba1ance in a construction fund after the payment of all 
costs of reconstruction, said balance sha11 be distributed to 
the Association . 
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e. Payment for any reconstruction made under Subpara­

graphs a., b. and c. of this Paragraph sha11 be made by the 
Insurance Trustee and the Unit owner, or the Association, on1y 
upon presentation of bi11s for materia1s in p1ace, and upon 
supp1ying or furnishinq 1abor, services and materia1s or work 
covered and inc1uded in such statements for which fai1ure to 
pay might resu1t in a lien on the common Elements. 

14.14 EFFECT OF MORTGAGEE ENDORSEMENTS CONCERNING INSURANCE 
PROCEEDS. In the event a mortgagee endorsement has been issued 
re1ative to any Unit, the share of the Unit owner shall be held in 
trust for the mortgagee as heretofore provided1 provided, however, 
that no mortgagee sha11 have the right to determine or participate 
in the · determination whether the damaged property sha11 be 
reconstructed, and no mortgagee sha11 have the right to app1y, or 
have app1ied to, the reduction of its mortgage debt any insurance 
proceeds except distributions of such proceeds made to the Unit 
OWner and mortgagee where the responsibi1ity for reconstruction is 
that of the Unit Owner. All mortgagees agree to waive the riqhts 
to said proceeds if the same are used pursuant to the provisions of 
this Declaration to pay for the restoration of such damage . The 
provisions hereof shall not effect the rights of the mortgagee, if 
any, to require any surp1us proceeds to be distributed to it, over 
and above the amounts actua11y used for such restoration. A11 
covenants contained herein for the benefit of any mortgagee may be 
enforced by such mortgaqee. Nothinq contained herein, however, 
shall be construed as relieving the Unit Owner from his duty to 
reconstruct damage to his Unit as heretofore provided. 

14.15 AUTHORITY OF ASSOCIATION. In all instances herein, 
except when a vote of the membership of the Association or of a 
particular bui1ding is specifically required, a11 decisions, duties 
and obligations of the Association hereunder may be made by the 
Board. The Association and its members shall joint1y and severally 
be bound thereby. 

14. l.6 REPAIR OF LAND. In the event, pursuant to the 
provisions of Paragraph 14.8.b, the Condominium is not terminated 
but a building is not to be restored, the remains of said building 
sha11 be razed and the land thereunder restored to a landscaped 
green area at the sole prorata expense of the unit owners who own 
Units in said building. The expense thereof may be deducted from 
any insurance proceeds payable on account of casualty to said 
building. 

14.17 CONVEYANCE TO ASSOCIATION. In the event, pursuant to 
the provisions of Paragraph 14.8.b. hereof, the condominium is not 
terminated but a building is not to be restored, the payment of any 
insurance funds to the Unit Owners and/or their Mortgagees of said 
building on account of casualty to said building, shall be contin­
gent upon such Unit OWners• conveying by Quit-claim Deed, executed 
in recordable form, al1 units in said building to the Association, 
and further contingent upon the mortgagees thereof executing Deeds 
of Release, in recordable form, for all mortgages encumbering Units 
in said bui1ding. The share of Common Expenses of said Units 
conveyed to the Association sha11 be a common Expense to be shared 
by the remaining Unit Owners of the Condominium. Since said 
remaining Unit owners will not own one hundred percent (l.00%) of 
the Common Elements due to the fact that the Association wi11 own 
the Units of said bui1ding which are not restored, and in order to 
co11ect said Common Expenses attributable to the Units owned by the 
Association, there sha11 be added as a common Expense an amount 
entit1ed "Common Expenses of Association's units" which shal1 be 
mathematica11y determined to equa1 an amount such that when added 
to the actual expenses and assessments of the Association, the 
amount to be co1lected from the remaining Unit owners according to 
their percentage of Common Expense equals said actual expenses and 
assessments. 
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15. ASSESSMENTS; LIABILITY, LIEN AND ENFORCEMENT. 

15. 1 GENERAL AUTHORITY. The Association sha11 have the power 
to make, levy and co1lect regular and specia1 assessments for 
Common Expenses and such other assessments as are provided for by 
the Condominium Act and the provisions of this Dec1aration and all 
other expenses declared by the Directors of the Associat i on to be 
Common Expenses from t i me to time . 

15. 2 UNIT OWNER'S GENERAL LIABILITY. Except as herein 
specified to the contrary, a1l. assessments 1evied against Unit 
owners and Units shall be on an equal basis. Should the Associa­
tion be the owner of any Unit(s), the assessment, which would 
otherwise be due and payable to the Association by the owner of 
such Unit(s), shall be a Common Expense. 

15.3 WATER AND SEWER ASSESSMENT. James City County and the 
loca1 Sanitation Distri ct will bi1l the Association for a11 water 
and sewer usage of the Condominium. Each Unit wi11 be sub-metered 
by the Association for water and sewer usage and the Association 
wi11 bi11 each Unit Owner directly on a monthly or such other 
periodic basis as the Association determines for such unit• s actual 
usage of water and sewer services and for a processing charge. 
Such billing sha11 constitute a special assessment against the Unit 
and Unit owner and the Unit owner's obligation for such special 
assessment sha11 be the same as the assessment of the Unit Owner 
for Common . Expenses provided herein. 

15.4 PAYMENT. The assessment 1evied against the Unit owner 
and his Unit sha1l be payable in such insta1lments, and at such 
times, as may be determined by the Board of Directors of the 
Association. 

l.5 . 5 EMERGENCIES. If assessments levied a r e, or may prove to 
be insufficien t to pay the costs of operation and management of the 
Condominium, or in the event of emergencies, the Board of Directors 
shal1 have the authority to l.evy such additiona1 assessment or 
assessments as it sha11 deem necessary. 

1 5 . 6 RESERVES. 

a. RESERVE FUND . The Board of Directors of the 
Association in assessing for Common Expenses shal1 inc1ude 
therein a sum to be collected as a reserve fund for replace­
ment of Common Elements for the purpose of enabling the 
Association to rep1ace structural e1ements and mechanical 
equipment for which it has the responsibility to maintain and 
repair, as well as the replacement of personal. property which 
may be a portion of the Condominium Property. 

b . OPERATING RESERVE FUND. The Board of Directors of 
the Association in assessing for common Expenses may inc1ude 
therein a sum to be coll.acted and maintained as a general 
operating reserve whi ch shall be used to provide a measure of 
financi al. security duri ng periods of special stress. such 
sums may be used to meet deficiencies from time to time 
existing as a result of delinquent payment of assessment by 
Unit owners or as a resul t of emergencies . 

15 . 7 SEPARATE PROPERTY . A11 moni es collected by the Associa­
tion shall , un1ess the same is collected for the benefit of others , 
be the separate property of the Association. Such monies may be 
applied by the Association to the payment of any expense of 
operating and managing t he Condominium Property, or to the proper 
undertaking of all acts and duties imposed upon it by virtue of the 
provi sions of thi s Declaration. Al.l monies received from assess­
ments may be commingled with other monies held by the Association . 
All assessments received by the Association sha11 be for the 
benefit of the Unit Owners. No unit owner sha1l have the right to 
assign , hypothecate, p1edge or in any manner transfer his interest 
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therein, except as an appurtenance to his Unit. such funds sha11 
not be subject to attachment or levy by a creditor or judgment 
creditor of a Unit Owner. When the owner of a Unit shall cease to 
be a member of the Association by the divestment of his ownership 
of such Unit by whatever means the Association shall not be 
required to account to such owner for any share of the funds or 
assets of the Association. 

15.8 DEFAULT. The payment of any assessment or insta11ation 
thereof due to the Association sha11 be in defau1t if such payment 
is not paid to the Association when due. In the event that any 
Unit Owner is in default in payment of any assessments or instal1-
ments thereof, owed to the Association, said Unit Owner sha11 be 
liable for all costs of collecting the same, including reasonab1e 
attorney's fees and court costs. 

15.9 NO WAIVER. No Unit Owner may exempt himself from 
liability for any assessment levied by waiver of the use or 
enjoyment of any of the Common Elements or by abandonment of the 
Unit for which the assessments are made or in any other manner. 

15.10 LIEN. The Association is hereby granted a 1ien upon 
each Condominium Unit, together with a lien on all tangible 
personal property located within said Unit (except that such lien 
upon the aforesaid tangible personal property shall be subordinate 
to prior bona fide liens of record), which lien shall secure the 
payment of monies from each Unit Owner for which he is liable to 
the Association, including all assessments, interest and expenses 
provided for in this Declaration and sums advanced on behalf of the 
Unit OWner in payment of his obligations as set forth in the 
condominium Instruments and reasonable attorney's fees incurred as 
an incident to the enforcement of said lien. The lien granted to 
the Association may be foreclosed as provided in the Condominium 
Act. The lien granted to the Association shall further secure such 
advances for taxes and payments on accounts of Institutional. 
Lenders, liens or encumbrances which may be advanced by the 
Association in order to preserve and protect its lien. The lien 
shall be effective, have priority, and be collected as provided by 
the Condominium Act, unless, by the provisions of this Declaration, 
such liens would have a greater priority or dignity, in which 
event, the lien rights in favor of the Association having the 
highest priority and dignity shall be the lien of the Association. 

15. 11 LATE CHARGE. If any monies from a Unit owner, 
including assessments, are not paid within ten days from their due 
date there shall automatically be assessed a late charge of $10.00 
for each thirty days during which such monies are not paid. Each 
monthly assessment or other sum due from a Unit owner shall be 
considered a different obligation for the purposes of this 
paragraph. 

15. 12 PROVISO . :en the event that any person or :cnsti tutional 
Lender shall acquire title to any Unit by virtue of either 
foreclosure of a first mortgage or deed of trust, or a deed in lieu 
thereof, such acquirer of title, his successors and assigns, shall 
not be liable for the share of common Expenses or assessments by 
the Association pertaining to the Condominium Unit or chargeable to 
the former unit owner to the unit which became due prior to 
acquisition of title as a result of the forec1osure, unless the 
share is secured by a claim of lien for assessments that is 
recorded prior to the recording of the forec1osed mortgage or deed 
of trust . Nothing herein contained shal1 be construed as releasing 
the party liable for such delinquent assessments from the payment 
thereof or the enforcement of collection of such payment by means 
other than foreclosure. Foll.owing said acquisition, all Unit 
Owners of any nature, including, without limitation, a purchaser at 
a judicial sal.e or Institutional Lender, shall be liable for all 
assessments coming due whi1e they are Unit owners. 
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J.5.13 CERTIFICATE OF STATUS OF ASSESSMENTS. Any Unit Owner, 
mortgagee or l.ienor may require the appropriate certificate as set 
forth in section 55-79.84(h) of the Condominium Act. The Associa­
tion may charge a fee for such certificate as al.I.owed by the 
Condominium Act. 

15.14 EVIDENCE OF ASSESSMENTS PAID. Any person who acquires 
an interest in a Unit, incl.uding acquisition through forecl.osure of 
a first mortgage, deed of trust or by deed in l.ieu thereof, and 
incl.uding without I.imitation, persons acquiring tit1e by operation 
of 1aw, may request the certificate as set forth in Section 55-
79. 84 (h) of the Condominium Act as evidence of the status of unpaid 
assessments l.evied against the Unit, and such statement shal.l. be 
binding upon the Association and al.l. Unit owners. The personal. 
ob1igation for del.inquent assessments shal.l. not pass to successors 
in tit1e or interest unl.ess assumed by them or required by 1aw. 

15.15 NO ELECTION OF REMEDIES. The institution of a suit at 
l.aw for co11ection of any del.inquent assessment may be maintained 
without waiving the l.ien securing the same. Proceeding by 
forecl.osure to attempt to effect such col.l.ection shal.l. not be 
deemed an el.action precl.uding the institution of suit at l.aw for 
co11ection of the same. Al.l. Unit owners do hereby waive pl.eading 
the theory of "el.actions of remedies" in any such proceedings. 

J.5. 16 LIENS--MECHANICS • The creation and enforcement of 
mechanic's, and other, l.iens a9ainst the Units and Condominium 
Property, except those created by this Decl.aration, shal.l. be 
governed by the provisions of the condominium Act and the l.aws of 
the CoJDmonweal.th of Virginia. 

16. TERMINATION. 
fol.I.owing manner: 

The Condominium may be terminated in the 

16.1 DESTRUCTION. If it is determined because of the 
circumstances and in the manner provided in Paragraph 14 that the 
condominium Property shal.l. not be reconstructed, the Condominium 
wil.l. be terminated. 

16.2 AGREEMENT. The Condominium may be terminated at any 
time by the approva1 in writing of al.l. Unit owners and al.1 record 
owners of mortgages on Units. 

If the proposed termination is submitted to a meeting of the 
Association, and if the approval. of the owners of not l.ess than 
eighty percent (80~) of the Common El.ements and their Institutional. 
Lenders is obtained, in writing, not l.ater than sixty (60) days 
from the date of such meeting, then the approving Unit OWners 
(through the Association), shal1 have the option to buy all. of the 
Units of the disapproving Unit Owners for the period of one hundred 
twenty (120) days from the date of such meeting. The vote of those 
Unit Owners approving the termination sha11 be irrevocabl.e until. 
the expiration of the option. Any Unit Owner voting against 
termination, or not voting, may, within fifteen (J.5) days from the 
date the vote was taken, change or cast his vote in favor of 
termination by del.ivering written notification thereof to the 
secretary of the Association. The option shal.l. be upon the 
fol.lowing terms: 

a. EXERCISE OF OPTION. The option shal.l. be exercised 
by del.ivery, or the mail.ing by registered mail, of an agree­
ment to purchase, signed by the Association, to each of the 
Unit OWners of the Units voting against termination. The 
agreement shal.1 be subject to the purchase of al.l. Units owned 
by Unit OWners not approving the termination. 

b. PRICE. The sal.e price for each Unit shall. be the 
fair market val.ue as determined between the Unit owner and the 
Association within thirty (30) days from the del.ivery of said 
agreement. In the absence of agreement on the price of any 

19 



Printed O n 08110120 12 By.JCC S TO RM WATER 

BOOKO 8 2 I PAGED 2 3 6 
Unit, the price shall. be determined by an appraiser appointed 
by the Chairman o f the local Board of Real. tors . A j udqment of 
specific performance of the sale, at the price determined by 
the appraiser, may be entered in any court of competent 
jurisdiction. 

c . PAYMENT . The purchase price shall be paid in cash. 

d. FORM. The contract shal.l be in the form of the 
Contract for Sale and Purchase then in use in Wil.l. i amsburg, 
Virginia. 

e. CLOSING. The sale of all Units shall be cl.osed 
simultaneously and within thirty (30) days foll.owing the 
determination of the sal.e price of the last Unit to be 
purchased. 

16.3 CERTIFICATE. The termination of the Condominium shall. 
be evidenced by a certificate of the Association executed by its 
President and Secretary certifying the fact of the termination, 
which shall. become effective upon the certificate being recorded in 
the Public Records. 

16.4 SHARES OF OWNERS AFTER TERMINATION. After termination 
of the Condomini um the Unit Owners shal.1 own the Condominium 
Property and al.l. assets of the Association as tenants in common of 
undivided shares that shal.l. be equal. to the sum of the undivided 
shares in the Common Elements appurtenant to the Units prior to 
termination so that the sum total. of the ownership shall equal one 
hundred percent (100%). 

16. 5 EXCLUSIVE RIGHTS EXTINGUISHED BY TERMINATION. Al.l. 
exclusive rights of use of Common El.ements shall. be extinguished by 
virtue of the termination of the Condominium. 

16.6 AMENDMENT. This Paragraph 16 concerning termination 
cannot be amended without written consent of al.l. Unit owners and 
al.l. record owners of mortgages upon the Units. 

17 . AMENDMENTS. Except as herein or el.sewhere provided, this 
Decl.aration may be amended in the foll.owing manner: 

17 . 1 NOTICE . Notice of the subject matter of a proposed 
amendment shal.1 be included in the notice of any meeting at which 
a proposed amendment is to be considered. 

17. 2 PROPOSAL OF AMENDMENT. An amendment may be proposed by 
either a sixty-six and two thirds percent (66-2/3%) vote of the 
entire Board of Directors of the Association, or by a sixty-six and 
two thirds percent ( 66-2/3%) vote of the me.mbers at a duly call.ad 
and noticed meeting. Directors and members not present in person 
or by proxy at the meet i ng considering the amendment may express 
their approval in writing, provided such approval is delivered to 
the Secretary within ten (10) days after the meeting. Except as 
el.sewhere provided, a resol.ution adopting the proposed amendment 
must be approved by either: 

a . Not l.ess than sixty-six and two thirds percent (66-
2/3%) of the entire membership of the Board of Directors and 
by not 1ess than sixty-six and two thirds percent (66-2/3%) of 
the votes of the entire membership of the Association; or, 

b. Not l.ess than ninety percent (90%) of the votes of 
the entire ~embership of the Association; or, 

c. until. the first e1ection of a majority of the 
directors by members of the membership other than Decl.arant, 
by al.1 of the Directors . 
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17 . 3 OMISSION OR ERROR. Whenever it sha11 appear that there 
is an omission or error in the Condominium Instruments the 
correction of which wou1d not materia11y or adverse1y affect the 
property rights of any Unit Owners, the Condominium Instruments may 
be amended in the following manner: such amendment may be proposed 
by the Board of Directors at any duly called and noticed regu1ar or 
special meeting of the Board and shall become effective when 
unanimously approved by the entire Board. In the event the 
property rights of any Unit owners are materially or adversely 
affected, the error or omission may be adopted in this manner if 
such affected Unit OWner(s) joins in the execution of the Certifi­
cate of Amendment to be recorded. In addition, the Condominium 
Instruments may be amended by the Declarant unilaterally pursuant 
to and in accordance with Section 55-79.71.F. of the Condominium 
Act. 

17.4 PROVISO. 

a. Except as otherwise provided in this document, no 
amendment shall alter a Unit OWner's percentage in the ColDJl'lon 
Elements, a1ter his proportionate share in the Common Expense 
or Common Surplus , change a Unit owner's voting rights, or 
alter the basis for apportionment of assessment which may be 
levied by the Association against a Unit owner without the 
written consent of the Unit Owner. 

b. No amendment sha11 be passed which shall impair or 
prejudice the rights and priorities of any Institutiona1 
Lender without the written consent of the Institutiona1 Lender 
affected. 

c. No materia1 amendment shal.l. be passed without the 
prior written approval. of the Institutional Lender having the 
maximum number of first mortgages on Condominium units in the 
condominium as provided in Paragraph 14.7 of the By-laws. 

18. REMEDIES. 

18.1 RELIEF. Each Unit Owner and the Association sha1l. be 
governed by and sha11 comp1y with the provisions of the condominium 
Instruments as they may exist from time to time. A vio1ation 
thereof shal.l. entitle the appropriate party to the fol.1owing 
rel.ief: An action to recover sums due for damages, injunctive 
rel.ief, forec1osure of l.ien or any combination thereof , or any 
other action avai1ab1e pursuant to the condominium Act or law. 
suit may be sought by the Association, the managing agent, if any, 
Declarant, or, if appropriate, by one or more Unit owners, and the 
prevai1ing party sha11 be entitled to recover reasonab1e attorney's 
fees. Each Unit Owners acknow1edges that the fai1ure to comp1y 
with any of the provisions of the Condominium Instruments sha11 or 
may constitute an injury to the Association, the managing agent, if 
any, Decl.arant or the other Unit owners, and that such injury may 
be irreparable. 

18.2 COSTS AND ATTORNEY'S FEES. In any proceeding arising 
because of an all.eged defau1t, act, fai1ure t o act, or violation by 
the Unit owner or Association, inc1uding the enforcement of any 
l.ien granted pursuant to this Instrument or its exhibits, the 
Association, the managing agent, if any, or the Dec1arant, 
whichever is appropriate, shal.l. be entitl.ed to recover the costs of 
the proceedings, incl udinq reasonable attorney's :fees. In any 
action by or against Dec1arant, where Dec1arant is the prevailing 
party, arising out of or concerning the Condominium Instruments or 
Declarant•s obl.igations thereunder, Decl.arant shal.l be entitled to 
recover a11 costs of the proceedings, inc1udinq reasonabl.e 
attorney's fees at al.l. l.eve1s incl.uding the tria1 and appellate 
l.evel.. 

18.3 NO WAIVER. The fai1ure of Association, the managing 
agent, if any, a Unit Owner, or the Declarant to enforce any right, 
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provision, covenant, or condition created or granted by the 
Condomi nium Instruments sha11 not constitute a waiver of the right 
of said party to enforce such right, provision, covenant or 
condition in the future. 

18 . 4 R::IGHTS CUMULATI:VE. A11 rights, remedies and privil.eges 
granted to Association, the managing agent, if any, Declarant, or 
Unit owner pursuant to any of the provisions of this Oec1 aration 
sha11 be deemed to be cumu1ative and the exercise of any one or 
more sha11 not be deemed to constitute an election of remedies, nor 
sha11 it prec1ude the party thus exercising the same from exercis­
ing such other and addi tional. rights, remedies, or privi1eges as 
may be avai1ab1e to such party at 1aw or in equity . Each Unit 
owner agrees in any proceeding brought pursuant to the provisions 
hereof not to p1ead or defend the same on the theory of "e1ection 
of remedies". 

18.5 VENUE; WAIVER OF TRIAL BY JURY. Every Unit Owner or 
Occupant and a11 persons c1aiming any interest in a Unit does agree 
that in any suit or proceeding brought pursuant to the provisions 
of this ·Declaration, such suit shall be brought in the Circuit 
Court in and for the City of Virginia Beach , Virginia, as the same 
is now constituted or any court in the future that may be the 
successor to the court contemplated herein. A1 1 such parties do 
further waive the right to tria1 by jury and consent to a trial by 
the court without a jury. 

18 . 6 APPOINTMENT OF AGENT; PROVISO . Should suit be institut­
ed, the unit owners or Occupants do hereby irrevocably appoint the 
Secretary of the Commonwealth of Virginia as their Agent for the 
acceptance of service of process should, at the time of such 
service of process, any such person not be residing in this 
Condominium and if service cannot be accomplished in any other 
reasonable fashion. The provisions hereof shall not be applicable 
to service upon the Declarant. 

19. MISCELLANEOUS RIGHTS OF DECLARANT . 

19. l. CONFLICT OF INTERESTS. No representatives of the 
Declarant serving on the Board of Directors of the Association 
sha11 be required to disqualify himself upon any vote upon any 
management contract, 1ease, or other matter between the Oeclarant, 
or managing agent, if any, and the Association where Dec1arant, or 
managing agent , if any, may have a pecuniary or other interest. 
Dec1arant, as a member of Association, shall not be required to 
disqualify itse1f in any vote which may come before the membership 
of the Association upon any management contract, lease, or other 
matter where Declarant may have a pecuniary or other interest, nor 
shall any conf1ict of interests be a cause of partial or total 
inva1idity of the matter voted upon whether or not such vote was 
necessary for the adoption, rati~ication , or execution of the same. 

19 . 2 RIGHT TO USE FACI:LITIES. Notwithstanding any provisions 
of this Dec1aration to the contrary, the Oeclarant shall have the 
right to use and occupy any, al.l, or any number of unso1d Units and 
the Common E1ements, the exclusive use of whi ch have not been 
assigned, for the purpose of a Sa1es Office, Model Unit, or for any 
other purpose. Until the Declarant has conveyed the 1ast Unit in 
the Condominium, or Uni ts in other condominiums in the area 
deve1 oped by Dec1arant, the Oeclarant shall not be subject to the 
use or other restrictions contained in any of the provisions of 
this Oec1aration or Exhibits attached hereof . Notwithstanding this 
paragraph, Oec1arant must pay assessments on Units owned by 
Oeclarant, just 1ike any other Unit Owner. 

20 . NOTICES. Whenever notices are required to be sent hereunder, 
the same may be delivered to Unit owners, either persona1ly or by 
mai1, at their place of residence in the Condominium. Notices to 
the Association sha11 be delivered or mailed to the Secretary of 
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the Association, or in case of the Secretary's absence, then to the 
President of the Association. 

Notices 
Decl.arant at: 
23454. 

to the Dec1arant shal.1 be made by de1ivery to 
620 Vi11aqe Drive, suite E, Virginia Beach, Virqinia 

21. CONSTRUCTION. A1l. of the provisions of this Declaration sha11 
be construed in accordance with the Laws of the Commonwealth of 
Virginia. 

22. GENDER. Unless the contrary appears to have been intended, 
words in the p1ura1 number sha1l. include the singular and words in 
the sinqu1ar sha11 include the plural, and words of the male gender 
s~al1 include the femal.e qender and the neuter qender. 

23 . CAPTIONS. The captions to the paragraphs of this Declaration 
are intended for convenience on1y and are not deemed to be all. 
inc1usive as to the matters contained in such paraqraphs or 
considered in connection with the construction of any of the 
provisions of this Dec1aration. 

24. SEVERABILITY. If any term or provision of this Declaration, 
or the application thereof to any person or circumstance, shall, to 
any extent, be determined to be inval.id or unenforceable, the 
remainder of this Declaration, or the application of such term or 
provision to persons or circumstances other than those to which 
such term may be held invalid or unenforceable, shall not be 
affected thereby and each term and provision of this Declaration 
sha11 be val.id and enforceabl.e to the fullest extent permitted by 
law. 

25. ASSIGNMENT. The Declarant may, upon conveyance of a11 or a 
portion of the Units it owns and/or all or a portion of the 
Additional. Land, prior or subsequent to any such conveyance, 
desiqnate the qrantee thereof as a successor Declarant or Declarant 
who shal.l then be deemed to have a11 riqhts qranted and reserved to 
Declarant herein. 

26. DECLARANT'S MORTGAGEE. Any person or entity which holds a 
mortqaqe executed by Decl.arant, either prior to or subsequent to 
the recordation of this Decl.aration, encumbering any part or all of 
the Condominium Property, shal.l be deemed to be an Institutional 
Lender for the purposes of this Decl.aration and shall have all. 
rights and privileqes appertaining thereto . 

IN WITNESS WHEREOF, the Declarant has executed 
Decl.aration on this 20th day of December , 1996. 

UNIVERSITY SQUARE ASSOCIATES, 
a Virqinia general partnership 

this 

By: MARKET PLANNERS ASSOCIATES I INC. I 

a Virqinia corporation, 
General. Part 

By: 
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STATE OF VIRGINIA 
CITY OF VIRGINIA BEACH , to-wit: 
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I' ---'T"""AN..=;;A=-H;;.;..;;...-=H_,O"""L""LAN=-D'"----------' a Notary Pub1ic in and for 

the City and state aforesaid, do hereby certify that FRANK R. 

SPADEA, President of MARKET PLANNERS ASSOCIATES, INC., a Virginia 

corporation, Genera1 Partner of UNIVERSITY SQUARE ASSOCIATES, a 

Virginia genera1 partnership, whose name as such is signed to the 

foregoing Dec1aration bearing date on the 20th day of 

December 1996, has acknowledged the same before me in my 

City and State aforesaid. 

GIVEN under my hand this 20th day of December , 1996. 

o.2au. ld cvUf J;j_ 
Notary I>UbilC 

My commission expires: 9/30/99 

STATE OF VIRGINIA 
CITY OF VIRGINIA BEACH , to-wit: 

:r, ___ T""A"'"N""'A=--"'H-·--:.;H""O""'L""LAN=-D'----------' a Notary Pub1ic in and for 

the City and State aforesaid, do hereby certify that CALVIN M. 

DAVIS, President of CENTER DEVELOPMENT OF WILLIAMSBURG, INC., a 

Virginia corporation, General Partner of UNIVERSITY SQUARE 

ASSOCIATES, a Virginia general partnership, whose name as such is 

signed to the foregoing Declaration bearing date on the 20th day 

of December , 1996, has acknow1edged the same before me in my 

city and state aforesaid. 

GIVEN under my hand this 20th day of December , 1996. 

o?iu_~~ry~ 
My commission expires: 9/30/99 

a:\lafontaine\declara 
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EXHIBIT A 

SUBMITTED LAND 

ALL THAT certain lot, piece, or parcel. of 1and, lyinq, situate and 
beinq in James City County, Virqinia, with the improvements thereon 
and appurtenances thereunto bel.onqinq, which said parcel. of l.and is 
more particularl.y depicted and described as "PHASE ONE TOTAL AREA 
- 7.127 AC. or 310,441 SQ. FT." on that certain pl.at entitl.ed 
"EXHIBIT #1 PHASE ONE LAFONTAINE CONDIMINIUMS AT WILLIAMSBURG 
CROSSING PHASE ONE FOR THE FRANCISCUS COMPANY JAMESTOWN DISTRICT 
JAMES CITY COUNTY, VIRGINIA" which said pl.at is attached to the 
Decl.aration as "Exhibit #1" and is to be recorded herewith and with 
reference to which said property being more particul.arl.y described 
as foll.ows: 

BEGIN at a point in the western l.ine of the riqht of way of Kings 
Way, which said point is the intersection of the property line 
between Parcel. 6 (P.B. 52, PG. 78) as shown on the aforesaid pl.at 
and the property herein depicted with the western line of the right 
of way of Kings Way, and from said Point of Beginning thence 
running so•14 1 53"W 177.06 feet; thence Na9•45•07"W 94.94 feet; 
thence s41•21•oo"W 110.55 :feet; thence s4a•39•0011 E 60.00 feet; 
thence S41•21 1 00"W 11.6.16 feet; thence S48.39 1 00"E 11.l..OO feet; 
thence s41•21 • 00 11w 150.57 feet; thence along a curve to the right 
havinq a radius of 282.00 feet 161 . 60 feet; thence s1a•o8 1 57"E 
45.11 feet; thence N71•s1 1 03"E 91.88 feet; thence along a curve to 
the l.eft havinq a radius of 50.00 feet 6.66 feet; thence 
N64.13 1 04"E 42.16 feet; thence al.ong a curve to the l.eft having a 
radius of 25.00 feet 5.13 feet; thence along a curve to the left 
having a radius of 655 . 00 feet 44.28 feet; thence along a curve to 
the left having a radius of 25.00 feet 4.86 feet; thence 
S78"35 1 34"W 44.75 feet; thence al.ong a curve to the left having a 
radius of 50.00 feet 5 . 88 feet; thence 571•s1•03 11w 92 . 27 feet; 
thence s1a•oa 1 57"E 118.94 feet1 thence N71.51 1 03 11 E 117.00 feet; 
thence N58"11 1 50"E 47.99 feet; thence along a curve to the 1eft 
having a radius of 655.00 feet 147.97 feet; thence s50•44•00 11w 
517.51 feet; thence N48"49 1 53 11W l.43.67 feet; thence N48.44'37"W 
192.99 feet; thence N48.41'32"W 2.96 feet; thence N41"21 1 00"E 
101. 47 feet; thence S48 • 39 • OO"E 3. 00 feet; thence N4l. • 21 1 OO"E 32. 33 
feet; thence N48.39'00"W 5.67 feet; thence N41•21 1 00"E 25.l.7 feet; 
thence N4a•39•00 11w 4.67 feet; thence N48.39'00"W 103.67 feet; 
thence S41"21 1 00"W l.04.00 feet; thence N48"39'00"W 15.00 feet; 
thence a1ong a curve to the left having a radius of 3.oo feet 4.71 
feet; thence S41"21 1 00"W 2.06 feet; thence N48.43 ' 28 11W 24 . 00 feet; 
thence N41"21'00"E 2.09 feet; thence a1ong a curve to the l.eft 
having a radius of 3.00 feet 4.71 feet; thence N48"39 1 00"W 15.00 
feet; thence N41•21 1 00 11E 108.76 feet; thence N4a•39•0011w 99.00 
feet; thence N41•21•00 11E 15.00 feet; thence a1onq a curve to the 
left having a radius of 3. 00 feet 4. 71 feet; thence N48 • 39' OO"W 
6.oo feet; thence N41"21 1 00"E 24.00 feet; thence S48"39'00"E 6.oo 
feet; thence a1onq a curve to the l.eft havinq a radius of 3.00 feet 
4 . 71 feet; thence N41•21•00 11E 15.00 feet; thence S48"39 ' 00"E 99.00 
feet; thence N41•21•00 11E 245.00 feet; thence N48•39•00 11w 97.00 
feet; thence N41"21'00"E 15.00 feet; thence along a curve to the 
left having a radius of 3.00 feet 4.71 feet; thence N41"21'00 11 E 
24.00 feet; thence s49•39•oo"E 88.00 feet; thence along a curve to 
the l.eft having a radius of 20.00 feet 2.00 feet; thence 
N41"21 1 0011E 108 . 23 feet; thence N48"39 1 00 11W 128.90 feet; thence 
alonq a curve to the left having a radius of 20.00 feet 2.00 feet; 
thence S41.21'00"W 85 . 78 feet; thence N48.39'00 11W 24.21 feet; 
thence N41"21'00"E 0.41 feet; thence alonq a curve to the left 
having a radius of 3.0o feet 4.71 feet; thence N4a•39•oo"W 14.79 
feet; thence N41"2l.'OO"E 93.45 feet; thence N4a•39•oo"W 126.00 
feet; thence N41•21•0011 E 15.00 feet; thence al.ong a curve to the 
l.eft having a radius of 3 . 00 feet 4.71 feet; thence N48"39'0011W 
6 . oo feet; thence N4l."21 1 00"E 24.00 feet; thence S48"39'00"E 6.oo 
feet; thence along a curve to the left having a radius of 3.00 feet 
4.71 feet; thence N41•21 1 00 11 E 15.00 feet; thence S48"39'00"E 126.00 
feet; thence N41•21 1 00 11E 118.00 feet; thence N31.48'58"W 97.42 
feet; thence Nsa·11•02 11E 15 . 00 feet; thence al.onq a curve to the 
l.eft havinq a radius of 3. 00 feet 4. 71 feet; thence N31•48 '58"W 
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6.00 feet1 thence Nss·11•02"E 12.00 feet; thence N31"48'58"W 24.97 
feet; thence a1ong a curve to the right having a radius of 957.73 
feet 165.00 feet; thence a1onq a curve to the right having a radius 
of 273.50 feet 95.93 feet; thence S45"1.6'50"E 14.01 feet to a 
point, the POINT OF BEGINNING. 

LESS AND EXCEPT that certain 1ot, piece or parce1 of 1and incl.uded 
within the bounds of the above described property which is denoted 
as "Additional. Land" on the above referenced p1at, which said 
parcel. is shown on sheet number 2 of the above pl.at, and with 
reference to which said excepted property being more particul.arl.y 
described as fo1l.ows: 

BEGIN at a point in the southern corner of the intersection of 
Queens Way and Queens crossing as shown on the pl.at , and from said 
point of beginning thence running al.onq a curve to the right having 
a radius of 222 . 00 feat 119.65 feet; thence S18"08'57"E 152.05 
feet; thence s7•51•03"W 104.50 feet; thence s18•08'57"E o.78 feet; 
thence N61.29'38"W 19.67 feet; thence N18"08 ' 57"W 80.42 feet; 
thence S41"21 1 00"W 26.37 feet; thence N48"39 ' 00 11 W 3.00 feet; thence 
s41•21 1 oo"W 61.50 feet; thence N48.39'00"W 101.33 feet; thence 
N41·21•00 11 E 249.76 feet to a point, the POINT OF BEGINNING. 

3L-lfef 
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EXHIBIT B 

ADDITIONAL LAND 

A11 that certain 1ot, piece or parce1 of 1and, with the easements 
and appurtenances thereto, situate in James City County, Virqinia, 
desiqnated and shown as "ADDITIONAL LAND AREA - 6. 336 AC. or 
276,021 SQ. FT." on that certain p1at entit1ed "EXHIBIT #1 PHASE 
ONE LAFONTAINE CONOIMINIUMS AT WILLIAMSBURG CROSSING PHASE ONE FOR 
THE FRANCISCUS COMPANY JAMESTOWN DISTRJ:CT JAMES CITY COUNTY, 
VIRGIN:tA" which said plat is attached to the Decl.aration as 
"Exhibit #1" and is to be recorded herewith and with reference to 
which said property beinq more particu1ar1y described as fo11ows: 

Al1 that certain parcel of land, with the easements and other 
appurtenances thereto, situate in James City county, Virginia, 
known and desiqnated as PARCEL 12 on that certain "PLAT OF PARCEL 
12 W:tLL:tAMSBURG CROSS:tNG BEING A SUBDIVISION OF THE RESIDUAL PARCEL 
JAKES CITY COUNTY, VIRGIN:tA", dated 5/18/93, Sca1e: 1" -= 200', 
prepared by Lanqley and McDona1d, P. c. , du1y of record in the 
C1erk's Office of the Circuit Court of James City County, Virginia 
in Plat Book 57, page 77, reference to which is hereby made for a 
more particu1ar description of said property. 

LESS AND EXCEPT ALL THAT certain lot, piece, or parce1 of 1and, 
lying, situate and beinq in James city county, Virginia, with the 
improvements thereon and appurtenances thereunto be1onqinq, which 
said parce1 of land is more particu1ar1y depicted and described as 
"PHASE ONE TOTAL AREA - 7.127 AC. or 310,441 SQ . FT." on that 
certain p1at entitled "EXHIBIT # 1 PHASE ONE LAFONTAINE CONDIMINIUMS 
AT WILLIAMSBURG CROSSI:NG PHASE ONE FOR THE FRANCISCUS COMPANY 
JAMESTOWN DISTRICT JAMES CITY COUNTY, VIRGINIA" which said p1at is 
attached to the Dec1aration as "Exhibit #1" and is to be recorded 
herewith and with reference to which said property beinq more 
particu1ar1y described as fol1ows: 

BEGIN at a point in the western line of the riqht of way of Kings 
Way, which said point is the intersection of the property 1 ine 
between Parcel 6 (P.B. 52, PG. 78) as shown on the aforesaid p1at 
and the property herein depicted with the western 1ine of the right 
of way of Kings Way, and from said Point of Beginninq thence 
runninq so• 14 1 53 "W 177. 06 feet; thence N89 • 45 1 07 "W 94. 94 feet; 
thence s41·21 1 00"W 110.55 feet; thence S48"39 1 00"E 60.00 feet; 
thence s41•21 1 00"W 116.16 feet; thence S48.39 1 00"E 111.00 feet; 
thence s41 • 21 • 0011w 150.57 feet; thence a1onq a curve to the right 
havinq a radius of 2s2.oo feet 161.60 feet; thence s1s·o8 1 57"E 
45 .11 :feet; thence N71°51'03"E 91.88 feet; thence a1ong a curve to 
the 1eft having a radius of 50.00 feet 6.66 feet; thence 
N64.13'04"E 42.16 feet; thence a1onq a curve to the 1eft havinq a 
radius of 25.00 feet 5.13 feat; thence a1onq a curve to the 1eft 
having a radius of 655.00 feet 44.28 feet; thence a1onq a curve to 
the left havinq a radius of 25.00 feet 4.86 feet; thence 
579•35•34nw 44.75 feet; thence alonq a curve to the left havinq a 
radius of 50 . 00 feet 5 . 88 feet; thence S71 "51'03"W 92 . 27 feet; 
thence S18"08 1 57 11E 118.94 feet; thence N71"51'03"E 117.00 feet; 
thence N58 °11 1 50" E 47.99 feet; thence a1onq a curve to the left 
having a radius of 655.00 feet 147.97 feet; thence sso•44•0011w 
51.7.51 feet; thence N48°49'53"W 143.67 feet; thence N48"44'37 11W 
192.99 feet; thence N48°41 1 32"W 2.96 feet; thence N41°2l.'OO"E 
101.47 feet; thence S48"39 1 00"E 3.0o feet; thence N41°21'00"E 32.33 
feet; thence N4s•39•00 11w 5 . 67 feet; thence N41•21•0011 E 25.17 feet; 
thence N48°39'00"W 4.67 feet; thence N48°39'00"W 103.67 feet; 
thence S41°21 1 00"W l.04.00 feet; thence N48°39'00"W 15.00 feet; 
thence along a curve to the 1eft having a radius of 3.00 feet 4.71 
feet; thence S41°21 1 00 11W 2.06 feet; thence N48"43 1 28"W 24.00 feet; 
thence N41•21 'OO"E 2. 09 feet; thence a1ong a curve to the 1eft 
having a radius of 3.00 feet 4.71 feet; thence N48"39 1 00"W 15.00 
feet; thence N41·21•00 11 E 108.76 feet; thence N48 ° 39'00"W 99 . 00 
feet; thence N41°21'00"E 15 . 00 feet; thence a1ong a curve to the 
left having a radius o:f 3.00 feet 4 . 71 feet; thence N4s•39•oo"W 
6.oo feet; thence N41•21 1 oo"E 24 . 00 feet; thence S48"39'00"E 6.00 
feet; thence a 1 onq a curve to the 1eft having a radius of 3 . 00 feet 
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4.71 feet; thence N41·21•00 11 E 15.00 feet; thence 549•39 • 00 11 E 99.00 
feet; thence N41·21•oo"E 245.00 feet; thence ff49•39•00 11w 97.00 
feet; thence N41·21•0011 E 15.00 feet; thence along a curve to the 
1eft having a radius of 3 . oo feet 4.71 feet; thence N41•21 1 00"E 
24 . 00 feet; thence s49•39•0011E 88.00 feet; thence along a curve to 
the left having a radius of 20 . 00 feet 2.00 feet; thence 
N41•21•0011E 108.23 feet; thence N48.39'00"W 128.90 feet; thence 
a1ong a curve to the left having a radius of 20.00 feet 2.00 feet; 
thence s41•21 1 00"W 85.78 feet; thence N48.39'00"W 24.21 feet; 
thence N41•21•oo"E 0.41. feet; thence along a curve to the left 
having a radius of 3.0o feet 4.71 feet; thence N48.39'00"W 14.79 
feet; thence N41•21 'OO"E 93. 45 feet; thence N48 • 39 • OO"W 126. oo 
feet; thence N41•21 1 00"E 15.00 feet; thence along a curve to the 
left having a radius of 3. 00 feet 4. 71. feet; thence N4 8 • 39 1 00 11W 
6 . 00 feet; thence N41.21'00"E 24.00 feet; thence S48.39'00"E 6 . 00 
feet; thence a1ong a curve to the left having a radius of 3 . 00 feet 
4.71 feet; thence N41•21•00 11 E 15.00 feet; thence g49•39•00 11 E 126.00 
feet; thence N4l. " 21'00"E 11.8.00 feet; thence N31.48 1 5B"W 97.42 
feet; thence N58•11 1 02"E 15.00 feet; thence along a curve to the 
l.eft having a radius of 3.00 feet 4.71. feet; thence N31•4s•ss 11w 
6 . 00 feet; thence Nss•11 • 02 11 E 12.00 feet; thence N3l. . 48 1 58"W 24.97 
feet; thence along a curve to the right having a radius of 957.73 
feet 165.00 feet; thence along a curve to the riqht having a radius 
of 273.50 feet 95.93 feet; thence S45.16 1 50"E 14.01 feet to a 
point, the POINT OF BEGINNING. 

LESS AND EXCEPT that certain lot , piece or parcel of land included 
within the bounds of the above described property which is denoted 
as "Additional Land" on the above referenced plat, which said 
parcel. is shown on sheet number 2 of the above plat, and with 
reference to which said excepted property being more particul.arly 
described as fol1ows: 

BEGIN at a point in the southern corner of the intersection of 
Queens Way and Queens Crossing as shown on the plat, and from said 
point of beginning thence running alonq a curve to the right having 
a radius or 222. oo feet 119. 65 feet; thence 518 • 08 '57"E 152. 05 
feet; thence 57 • 51•03 11W 104.50 feet; thence s1s·oe•57"E 0.78 feet; 
thence N61•29 • 38"W 19. 67 feet; thence N18 • 08 ' 57"W 80. 42 feet; 
thence s41•21•0011w 26.37 feet; thence N48"39 ' 00"W 3.00 feet; thence 
s41•21•0011w 61.50 feet; thence N48.39'00"W 101.33 feet; thence 
N41.21'00 11E 249.76 feet to a point, the PO:INT OF BEGINN:ING. 

a:\lafontain• \legal .exb 
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BY-LAWS 

OF 

LA FONTAINE OWNERS ASSOCIATION'· INC. 

ARTICLE 1. GENERAL PROVISIONS . 

1.1 IDENTITY--PURPOSE. These are the By-1aws of La Fontaine 
Owners Association, Inc . , a non-stock, non-profit Virgi nia corpora­
t i on (the "Association"). This Association has been organized for 
the purpose of administering the affairs of La Fontaine, a 
Condominium. 

1.2 BY-LAWS SUBJECT TO OTHER DOCUMENTS. The provisions of 
these By-1aws are app1icab1e to said Condominium and are expressly 
subject to the terms, provisions and conditions contained in the 
Articl.es of Incorporation of said Association, (referred to herein 
as the "Articl.es"), and the Dec1aration of Condominium (referred to 
herein as "Dec1aration") which wi11 be recorded in the Cl.erk' s 
Office of the Circuit Court of James City County, Virginia, at the 
time said property is submitted to condominium ownership. 

1.3 APPLICABILITY. A11 Unit Owners, tenants and occupants, 
their agents, servants, invitees, l.icensees and empl.oyees and 
others that use the Condominium Property, or any part thereof, are 
subject to these By-1aws and the documents referred to in Artic1e 
1 . 2 hereof. 

1.4 OFFICE . The office of the Association shal.1 be at the 
Condominium Property or such other p1ace designated by the Board of 
Directors of the Association. 

l. . 5 SEAL. The sea1 of the Association sha11 bear the name of 
the Association, the word "Virginia", and the year of incor­
poration. 

1.6 DEFINITIONS. A11 definitions set forth in the Dec1ara­
tion and Exhibits attached thereto are hereby adopted by reference 
as though set forth herein verbatim. 

ARTICLE 2. MEMBERSHIP, VOTING, QUORUM, PROXIES. 

2.1 QUALIFICATION OF MEMBERS, ETC. The qualification of 
members, the manner of their admission to membership and termi na­
tion of such membership, and voting by members shall be as set 
forth in the Dec1aration, Artic1es and in these By-1aws . 

2.2 QUORUM. Persons having more than fifty percent (50%) of 
the tota1 votes of the Association sha11 constitute a quorum. The 
joinder of a member in the action of a meeting by signing and 
concurring in the minutes thereof, within ten (10) days from the 
date thereof, shall constitute the presence of such person for the 
purpose of determining a quorum. 

2 . 3 CORPORATE OR MULTIPLE OWNERSHIP OF A UNIT. The vote of 
the owners of a Unit owned by more than one person or by a 
corporation, except Dec1arant, or other entity shal1 be cast by the 
person named in a certificate designating the "Voting Member". 
such certificate will. be signed by al1 of the owners of such Unit, 
or the proper corporate officer, fi1ed with the secretary of the 
Association, and sha11 be val.id until. revoked by subsequent 
certificate. Where the ownership of the Unit is in more than one 
person, if the person designated in such certificate is not present 
or if such a certificate is not so fi1ed, then any person having an 
ownership interest in such Unit who is present shal.1 be entit1ed to 
cast the vote of such Unit. In such event, if more than one owner 
is present, then the vote of the Unit sha11 be cast only in 
accordance with their unanimous consent. 

1 
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2.4 VOTING~ PROXY. Votes may be cast in person or by proxy. 
Proxies shal.l. be val.id only for the particular meeting designated 
thereon, except as provided in Article 3.5 below, and must be fi1ed 
with the Secretary before the appointed time of the meeting. Where 
a Unit is owned by more than one person or a corporation or other 
entity the proxy must be signed by the "Voting Member", or by all 
the owners of such Unit, or the proper corporate officer. No such 
proxy shal.l. be revocable except by actual. notice to the person 
presiding over the meeting, by the Unit Owner or by any of such 
persons, that it be revoked. Any proxy shal.l be void if it is not 
dated, if it purports to be revocabl.e without notice as aforesaid, 
or if the signatures of any of those executing the same has not 
been witnessed by a person who signed his full. name and address . 
The proxy of any person sha11 be void if not signed by a person 
having authority, at the time of the execution thereof, to execute 
deeds on behal.f of that person. 

2.s VOTING. In any meeting, each Unit Owner, including 
Decl.arant, subject to the provisions of Articl.e 2.3 hereof, shal.1 
be entitled to cast one (1) vote for each Unit owned. The vote of 
such Un i t shal.1 not be divisible. 

2.6 MAJORITY. Except where otherwise required by the 
provisions of the Articles, these By-laws, the Decl.aration, or 
where the same may otherwise be required by l.aw, the affirmative 
vote of the Unit owners having a majority of the votes represented 
at any dul.y cal.l.ed meeting at which a quorum is present sha11 be 
binding upon the members. 

ARTICLE 3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP. 

3.1 ANNUAL MEETING. The annual. members' meeting shall. be 
held at l.east once each calendar year at the office of the 
Association at the time designated on the notice thereof, for the 
purpose of electing directors and transacting any other business 
authorized to be transacted by members. The first annual meeting 
sha11 be hel.d within a year after the conveyance of the first Unit 
by the Declarant . 

3.2 SPECIAL MEETING. Special meetings shal.l be held when 
called by the President or Vice President or by a majority of the 
Board of Directors. Special meetings must be cal.led by such 
officers upon a majority of the votes in the Association. Notices 
of special. meetings shall be given as set forth bel.ow except that 
in the case of an emergency fourteen ( 14) days notice wil.l. be 
deemed sufficient . 

3. 3 NOTICE OF MEETING: WAIVER . Notice of all. members' 
meetings shall. be given by an appointed officer of the Association, 
to each member, unless such notice is waived in writing. such 
notice wil.l. be written and wil.l. state the time, place and object 
for which the meeting is ca11ed. such notice shal.1 be given or 
mail.ed to each member not l.ess than twenty-one {21) days nor more 
than sixty {60) days prior to the date set for such meeting. If 
hand del.ivered, receipt of such notice shal.1 be signed by the 
member. If mailed, such not i ce shal.l. be deemed to be property 
given when deposited in the United states mail.a, postage prepaid , 
addressed to the member at his post office address as it appears on 
the records of the Association. The post office certificate of 
mail.ing shal.l be retained as proof of such mailing. Notice sha11 
al.so be conspicuousl.y posted on the condominium Property. 

3.4 NOTICE TO OTHERS. The Declarant {and Managing Agent, i f 
any) shal.l. forever be enti tl.ed to notice of al.1 Association 
meetings , entitled to attend the Association meetings, and they may 
designate such persons as they desire to attend such meetings on 
their behalf and such persons may act with the full. authority and 
power of Decl.arant. 
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3 . 5 ADJOURNED MEETINGS. If any members• meeting cannot be 
convened because a quorum has not attended, the members who are 
present, either in person or by proxy, may adjourn the meeting, 
from time to time, to a time certain unti1 a quorum is present. 
Va1id proxies for the meeting sha11 continue to be va1id unti1 a 
quorum is present. 

3.6 CHAIRMAN. At meetings of membership, the President sha11 
preside, or in his absence, the Board of Directors shall select a 
chairman. 

3. 7 ORDER OF BUSINESS. The order of business at annual 
members• meetings, and, as far as practica1, at any other members• 
meeting, sha11 be : 

a. 

b. 

c . 

d. 

e. 

f. 

g. 

h. 

i. 

ARTICLE 4. 

Calling of the roll and certifying of proxies; 

Proof of notice of meeting or waiver of notice; 

Reading of minutes; 

Reports of Officers; 

Reports of Committees; 

Election of Directors; SUBJECT, HOWEVER, to a11 provi­
sions of these By-laws, the Articles and the Declaration; 

Unfinished business; 

New business; 

Adjournment. 

BOARD OF DIRECTORS. 

4.1 MANAGEMENT OF ASSOCIATION. The affairs of the Associa­
tion shall be managed by a Board of Directors (hereinafter referred 
to as Board) consisting of not less than three (3) persons and not 
more than five (5) persons. The number of Directors to serve for 
the ensuing year shall be established by the Board then serving at 
the time it causes the notice of the annual members' meeting to be 
provided to the members. Notwithstanding the foregoing, the Board 
s h a11 always consist of an odd number of persons. 

4. 2 FIRST BOARD. The Board shall, during the period of 
Declarant's contro1, consist of three (3) persons, none of whom 
need be members of the Association. The first Board sha11 consist 
of persons designated by the Declarant and they sha11 serve until 
replaced by Declarant or unti1 their successors are e1ected. 

a. The Declarant shall have the absolute right , at any time, 
in its sole discretion, to remove any member of the Board 
designated by Declarant and replace any such person with 
another person to serve on the Board . Notice of such 
action shall be given to the Association. 

b. "The period of Declarant •s control" means the period 
ending on the earl.lest o f (1) the date when Units to 
which a total of at least three-fourths of the Common 
Element Interests are allocated are not owned by 
Dec1arant, (2) the fifth anniversary of the date the 
Declarant ceases to be the only Unit Owner, or (3) the 
date specified by the Declarant in a notice to each Unit 
Owner that the Dec1arant is relinquishing the rights 
reserved by the Declarant under Section 55-79.74(a) of 
the Code of Virginia of 1950. For the purpose of the 
preceding sentence, the calculation of Common Element 
Interests shall be based, at any given time, on the 
Common Element :Interests to be assigned to all Units then 

3 
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registered with the Virginia Rea1 Estate Board, incl.uding 
a11 Units which can be added to the Condominium pursuant 
to the Declaration. Notwithstandi ng the foregoing, the 
resignation of all of the members of the Board of 
Directors at a meeting o:f the Association shal.1 end the 
period of Declarant•s control. 

4.3 ELECTION OF DIRECTORS. Except for designati on of 
Directors by Declarant, as hereinbefore provided, el.ection of 
Directors shall be by the members of the Association and conducted 
in the :following manner: 

a. E1ection of directors shall be held at the annual 
meeting. 

b. A nominating committee of three (3) members shall be 
appointed by the then existing Board not less than thirty 
( 3 0) days prior to the annual members' meeting. The 
Committee shall nominate one for each director then 
serving. Nominations may be made from the floor. 

c. The e1ection shall be by secret ballot (unless dispensed 
with by unanimous consent) and by a plura1ity of the 
votes cast. There sha11 be no cumulative voting. 

d. Except as to vacancies created by removal of directors by 
members, vacancies in the Board occurring between annual 
meetings of members shall be :fill.ed by the remaining 
directors. 

4.4 ORGANIZATIONAL MEETING. The organizational meeting of a 
newly elected Board shal1 be held within ten (10) days of their 
election, at such time and at such place as shall be fixed by the 
directors at the meeting at which they were el.acted and not further 
notice of the organizational meeting sha11 be necessary, PROVIDED, 
a quorum sha11 be present. 

4.5 REGULAR MEETINGS . Regular meetings of the Board may be 
held at such time and p1ace as sha11 be determined, from time to 
time, by a majority of the directors. Notice of the time and 
purpose of regular meetings shal.1 be given to each director, 
personally or by mail, telephone or telegram, at least three (3) 
days prior to the day named for such meeting, unless notice is 
waived. Meetings shall be open to all Unit Owners except in those 
circumstances for which the condominium Act allows meetings o:f the 
Board to be c1osed to the Unit Owners, and notice thereof sha11 be 
posted conspicuous1y on the Condominium Property at least three (3) 
days in advance, except in an emergency. 

4.6 SPECIAL MEETINGS. Special meetings of the Board may be 
called by the chairman or President. Except in an emergency the 
notice sha11 be given as provided in Article 4.5 above and sha11 
state the time, place and purpose of the meeting. 

4.7 WAIVER. 
before or after 
equivalent to the 
waiver . 

Any director may waive notice of a meeting 
the meeting and such waiver shal1 be deemed 
giving of notice. Attendance shall. be deemed a 

4.8 QUORUM. A quorum at a directors • meeting sha11 consist 
of the directors entitled to cast a majority of the votes of the 
entire Board. The acts of the Board approved by a majority of the 
votes present at a meeting at which a quorum is present shall 
constitute the acts of the Board except as specifically otherwise 
provided for in the Articles, these By-laws or the Declaration. I f 
any directors' meeting cannot be convened because a quorum has not 
attended, or because the greater percentage of the directors 
required to constitute a quorum for particular purposes have not 
attended, (wherever the latter percentage of attendance may be 
required as set forth in the Articl.es, these By-laws, or the 
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Dec1aration) the directors who are present may adjourn the meeting, 
from time to time, unti1 a quorum, or the required percentage of 
attendance if greater than a quorum, is present. At any adjourned 
meeting, any business which might have been transacted at the 
meeting as origina11y called may be transacted without further 
notice . The joinder of a director in the action of a meeting by 
signing and concurring in the minutes thereof sha1l constitute the 
presence of such director for al1 purposes including determining a 
quorum, provided that the same be accomp1ished within ten (10) days 
from the date of the meeting . 

4.9 PRESIDING OFFICER. The presiding o f ficer at directors' 
meetings shall be the Chairman of the Board , if such an officer has 
been elected; and if not, then the President shal.1 preside. In the 
absence of the presiding officer, the directors present shal1 
designate one of their number to presi de . 

4.10 RESIGNATION. A director may resign by giving written 
notice thereof. A director shal.1 be deemed to have resigned upon 
his termination of membership in the Association (excepting the 
first Board) or upon his default for thirty (30) days of any of the 
provisions or covenants of the Declaration and Exhibits attached 
thereto. 

4.11 POWERS AND DUTIES. The powers and duties of the 
Associa tion may, subject to the limitations set forth herein and in 
the Condominium Act, be exercised by the Board , in the Board ' s sole 
discretion. Such powers shall include, wi thout limiting the 
generality of the foregoing, the following: 

a . 

b. 

c . 

cl. 

e. 

f . 

g. 

To adopt the budget of the Association upon majority vote 
of the directors. 

To make, levy and collect assessments against members and 
members• Units to defray the costs of the Condominium and 
Common Expenses, and to use the proceeds of said assess­
ments in the exercise of the powers and duties granted to 
the Association. 

To provide for the maintenance, repair, repl.acement, 
operation, improvement and management of the Condominium 
wherever the same is required to be done and accomplished 
by the Association for the benefit of its members. 

It is understood that assessments must be sufficient to 
provide for the payment of all anticipated cur rent 
operating expenses and for all of the unpaid operating 
expenses previously incurred. Accordingly, the Board is 
given the power to adopt special assessments providing 
for any previously unanticipated expenses. Special 
assessments shall be l.imited to those items which are 
necessary and all other items which can reasonably be 
deferred to the regular budgetary meeting shall. be so 
deferred. 

Upon consent of the membership to administer the recon­
struction of improvements after casualty and the further 
improvement of the property, real and persona1. 

To adopt and amend administrative rules and regulations 
governing the details of the operation and use of the 
Common Elements, real and personal, in the Condominium, 
so long as such rules and regulations or amendments 
thereto do not conflict with the rights, privil eges, 
restrictions and limitations which may be p l aced upon the 
use of such property under the terms of the Declaration 
and Exhibits attached thereto. 

To acquire, operate, lease, manage and otherwise trade 
and deal with property, real and personal, including 
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Units in the Condominium on behalf of the Association , as 
may be necessary or convenient in the operation and 
management of the Condominium and in accomplishing the 
purposes set forth in the Declaration . 

h. To contract on behalf of the Association for the manage­
ment of the Condominium Property and to delegate to such 
contractor such powers and duties of the Association as 
the directors deem fit, to l.ease or concession such 
portions thereof and to ratify and confirm any existing 
leases or concessions of any part of the Condominium 
Property. 

i. To enforce, by legal means, the provisions of the 
Declaration and any Exhibits attached thereto and the 
Rules and Regulations promulgated governing the use of 
the Condominium Property, including, without limitation, 
the assessment of fines against Unit owners for viola­
tions of the Condominium Instruments and the Rules and 
Regulations in accordance with the provisions of Section 
55-79.80:2.B. of the Condominium Act. 

j. To cause the Association to pay all taxes and assessments 
of any type which affect any part of the Condominium 
Property, other than Units (unless owned by the Associa­
tion) and the appurtenances thereto, and to assess the 
same against the members and their respective Units. 

k. To cause the Association to carry insurance for the 
protection of the members and the Association against 
casualty and liabil.ity as required by the Decl.aration. 

1. To cause the Association to pay all. costs of power, 
water, sewer and other utility services rendered to the 
Condominium which is not the specific responsibil.ity of 
the owners of the separate Units. 

m. To cause the Association to employ personnel, for 
reasonabl.e compensation, to perform services required for 
proper administration of the purposes of the Association, 
incl.uding accountants, attorneys, contractors and other 
professional.a . 

n. The Association shall. have the right, when determined by 
the Board of Directors to be in the best interests of the 
Condominium, to grant exclusive licenses, easements, 
permits, l.eases, or privil.eges to any individual. or 
entity, incl.uding Non-Unit owners, which affect Common 
E1ements and to al.ter, add to, relocate or improve common 
Elements. 

4 . 12 AUTHORITY OF FIRST BOARD. The undertakings and con­
tracts authorized by the first Board, including the first budget, 
shall. be binding upon the Association in the same manner as though 
such undertakings and contracts had been authorized by a Board duly 
elected by the membership. 

4. 13 REMOVAL OF DIRECTORS. Shoul.d the members of the 
Association at any duly convened regul.ar or special meeting 
convened desire, they may remove any director except directors 
designated by Decl.arant with or without cause .by the vote or 
agreement in writing by a majority of all members and a successor 
may immediate1y be el.ected to fil.l. the vacancy thus created. 
Should the membership fail to el.ect a successor, the Board may fill 
the vacancy. 

4 . 14 PROVISO . Notwithstanding anything herein contained t o 
the contrary, the directors shall. not have the right or authority 
to do any act or take any action wherein the same woul.d l.imit, 
modify or abridge the rights, privileges and immunities of the 
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Dec1arant as set forth in the Declaration, the Artic1es and these 
By-1aws. 

4. 15 COMM:ITTEES. The Board may delegate portions of 1 ts 
responsibilities to committees estab1ished for that purpose. 

4 .16 MANNER OF COLLECTION OF COMMON EXPENSES. The provisions 
of Paragraph 15 of the Dec1aration of Condominium setting forth the 
manner of co11ection of Common Expenses and other charges are 
incorporated herein by reference. 

ARTICLE 5. OFFICERS. 

5.1 GENERALLY. The officers of the Association shall be a 
President, one or more Vice Presidents, a Treasurer, a Secretary, 
and, if desired, one or more Assistant Secretaries, all of whom 
sha11 be e1ected annual1y by the Board and who may be peremptori1y 
removed by a majority vote of the directors at any meetinq. Any 
person may ho1d two or more offices, except that the President 
sha11 not a1so be the Secretary or an Assistant Secretary. The 
Board may, from time to time, elect such other officers and 
designate to manage the affairs of the Association, as it deems 
appropriate. 

5.2 PRESIDENT. The President sha11 be the chief executive 
officer of the Association. He sha11 have all of the powers and 
duties which are usua11y vested in the off ice of President of an 
association, inc1uding, but not limited to, the power to appoint 
committees from among the members, from time to time, as he may, in 
his discretion, determine appropriate to assist in the conduct of 
the affairs of the Association. The President sha11 be a member of 
the Board. 

5.3 VICE PRESIDENT. The Vice President shall in the absence 
or disabi1ity of the President, exercise the powers and perform the 
duties of President. He shall a1so genera11y assist the President 
and exercise such other powers and perform such other duties as 
sha11 be prescribed by the directors or President. 

5.4 SECRETARY. The Secretary sha11 keep the minutes of a11 
proceedings of the directors and the members, attend to the giving 
and servinq of all notices to the members and directors, have 
custody of the sea1 of the Association and affix the same to 
instruments requirinq a sea1 when du1y signed, keep the nonfinan­
cial records of the Association, and sha11 perform a11 other duties 
incident to the office of Secretary of an association and as may be 
required by the directors or President. The Assistant secretary, 
if any, sha11 perform the duties of Secretary when the Secretary is 
absent. 

5.5 TREASURER. The Treasurer sha11 have custody of all of 
the funds, securities and evidences of indebtedness of the 
Association. He sha11 keep the assessment rol1s and accounts of 
the members and the books of the Association in accordance with 
good accountinq practice and sha11 perform al1 other duties 
incident to the office of Treasurer . 

ARTICLE 6. FISCAL MANAGEMENT: ASSESSMENTS: LIENS. The provisions 
for fisca1 management of the Association set forth in the Declara­
tion sha11 be supplemented by the fo11owing provisions: 

6.1 MANNER AND NOTIFICATION. The Board of Directors sha11 
fix and determine the sums necessary to pay a11 the common 
Expenses, and other fees of the Condominium, including maintenance 
of proper reserves, pursuant to the provisions of the Dec1aration, 
Articles and these By-laws. The same sha11 be assessed against the 
Unit Owners as provided in the Declaration and a11 the Exhibits 
attached thereto. Assessments for the first year (or prorata 
portion thereof) of the operation of the Condominium Property sha11 
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be as set forth in a projected budget established by the Declarant 
as the same may be amended by the Board from time to time . 

6. 2 PAYMENTS OF ASSESSMENTS. Except as specified to the 
contrary, funds for the payment of Common Expenses shall be 
assessed against the Unit Owners in the proportions provided in the 
Declaration . Said assessments shall be payable monthl.y, three 
months in advance, without notice, unless otherwise required by the 
Board. Special assessments, should such be required by the Board, 
shall be levied in the same manner as hereinbefore provided for 
regular assessments, except notice thereof shal.1 be given, and 
shall be payable in the manner determined by the Board. FAILURE TO 
PAY ANY ASSESSMENT WITHIN TEN (10) DAYS FROM THE DATE DUE, SHALL 
ENTITLE THE ASSOCIATION TO LEVY A LATE CHARGE AGAINST THE DEFAULT­
ING UNIT OWNER OF TEN AND 00/100 DOLLARS ($10.00) AND A LIKE AMOUNT 
EACH THIRTY DAYS THEREAFTER IF SUCH ASSESSMENT IS NOT PAID. THE 
PARTIES AGREE THAT THE LATE CHARGE IS NOT A PENALTY BUT IS VALID 
LIQUIDATED DAMAGES. 

6 . 3 PROPOSED BUDGET. A copy of the proposed one (1) year 
budget shall be mailed to Unit owners not less than thirty (30) 
days prior to the meeting at which the budget will be considered 
together with a notice of the meeting. If the proposed budget is 
not adopted prior to the start of the new budget period, an 
assessment shall be presumed to be made in the amount of the last 
prior assessment and monthly installments on such assessments sha11 
be due upon each installment payment date until changed by an 
amended assessment. I:n the event the assessments prove to be 
insufficient, the budget and assessments shall be amended at a 
meeting call ed for that purpose. 

6. 4 DEPOSITORY; WITHDRAWALS. The depository of the Associa­
tion shall be such bank or banks as shall. be designated, from t i me 
to time, by the directors and in which the monies of the Associa­
tion shall be deposited. Withdrawal of monies from such accounts 
shall be only by checks signed by such persons as are authorized by 
the directors. Should the Association employ a Managing Agent, and 
should in the course of such employment said Managing Agent be 
charged with any r esponsibilities concerning control of any of the 
funds o f the Association , then, and in such event, any Agreement 
with such Managing Agent pertaining to the deposit and withdrawal 
of monies shall. supersede the provisi ons hereof during the term of 
any such agreement . 

6 . 5 RECORDS . The Association shall maintain those records 
and make available written summaries thereof as requi red by the 
Condominium Act and the Declaration . In addition, a financial 
statement shall be prepared annually and supplied to the membership 
prior to the adoption of the next ensuring year ' s budget. 

6.6 FIDELITY BONDS; PROVISO. Fidelity bonds shall be 
obtained by the Board for the Treasurer, Assistant Treasurer, if 
any, and all officers and employees of the Association handling or 
responsible for Association's funds, and for any contractor 
handling or responsible for Association ' s funds. The amount of 
such bonds shall be determined by the directors, subject to the 
minimum requirement of the Declaration . The premiums on such bonds 
shall be paid by the Association. 

6.7 FISCAL YEAR. The fiscal year of the Associat i on shall 
begin on the first day of January of each year; PROVIDED, HOWEVER, 
that the Board is expressly authorized to adopt a different fiscal 
year in accordance with the provisions and regulations from time to 
time prescribed by the Internal Revenue Code of the United states 
of America, at such time as the Board deems advisable. The budget 
year shal l begin on January 1st of each year . 

6.8 ACCELERATION OF PAYMENT OF INSTALLMENTS OF ASSESSMENTS. 
If a Unit Owner shall be in defaul.t in the payment of an install ­
ment upon any assessment, the Board may accelerate the remaining 
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instal.l.ments for, in its discretion, the next twe1ve-month period. 
Upon notice thereof to the unit Owner the acce1erated assessment 
shal.l. immediatel.y become due upon the date stated in the notice, 
which sha11 not be 1ess than fifteen (15) days after de1ivery of or 
the mai1ing of such notice to the unit owner. 

6.9 ACQUJ:SITION OF UNITS. At any forec1osure sa1e of a Unit, 
the Association or its designee may acquire the Unit being 
forec1osed. The term "forec1osure" as used in this Artic1e, sha11 
mean and inc1ude any forec1osure of any 1ien, inc1uding a 1ien for 
assessments. The power of the Association to acquire a Unit at any 
forecl.ose sal.e shal.1 never be interpreted as a requirement or 
ob1igation on the part of the Association to do so at any forecl.o­
sure sa1e--the provisions hereof being permissive in nature and for 
the purpose of setting forth the power of the Association. The 
Association may al.so acquire Units in the event damaged Units are 
not restored pursuant to the provisions of Paragraph 14 of the 
Decl.aration . 

6 . 10 DEFAULT IN PAYMENT OF ANY ASSESSMENT; LIEN. In the 
event of a defaul.t by a Unit Owner in the payment of any assess­
ment, the Association sha11 have a11 rights and remedies provided 
by 1aw, incl.uding, but not 1imited to, those provided by the 
Condominium Act, and the l.iability of the owner of the Condominium 
Unit shall. incl.ude l.iabil.ity for a reasonab1e attorneys' fee and 
for court costs incurred by the Association incident to the 
col.l.ection of such assessment or enforcement of its l.ien . If the 
Association el.ects to enforce its l.ien by forecl.osure, the Unit 
owner shal.l. be required to pay a reasonabl.e rental. for the 
Condominium Unit, to be fixed by the Board, and the Association 
shal.1 be entitled to the appointment of a receiver to co11ect same. 
Nothing herein contained shal.1 bar a suit to recover a money 
judgment for unpaid assessments without waiving the l.ien securing 
the same. 

ARTICLE 7. COMPLIANCE. 

7. 1 VIOLATION BY MEMBER~ REMEDIES. In the event of a 
viol.ation (other than the nonpayment of an assessment) by the Unit 
owner of any of the provisions of the Dec1aration, these By-l.aws, 
or Rul.es and Regul.ations adopted pursuant to any of same, the 
Association shall. notify the Unit Owner by written notice of said 
breach, transmitted by mail., and if such viol.ation shal.1 continue 
for a period of ten (l.O) days from the date of notice, the 
Association shal.1 have the right to treat such violation as an 
intentional., inexcusabl.e and material breach thereof, and the 
Association may then pursue any remedy avail.ab1e. No action taken 
shall. be deemed an "el.ection of remedies". Upon a finding by the 
Court that the viol.ation compl.ained of has occurred, the offending 
Unit Owner shall. reimburse the Association (or Managing Agent, if 
any) for al.1 costs and 1osses incl.uding reasonab1e attorneys ' fees 
and costs incurred in bringing such action. Fai1ure on the part of 
the Association to maintain such action at law or in equity within 
thirty (30) days from date of a written request, signed by a Unit 
Owner and sent to the Association, shal.1 authorize any Unit Owner 
to bring an action in equity or suit at law, on account of the 
vio1ation, in the manner provided in the Condominium Act. Any 
vio1ations which are deemed by the Board to be a hazard to publ.ic 
heal. th or safety may be corrected immediately as an emergency 
matter by the Association and the cost thereof shal.1 be charged to 
the Unit owner as a specific item and shal.1 be a lien against said 
Unit with the same force and effect as if the charge was a part of 
the Collllnon Expenses attributable to such Unit Owner. In the event 
of a noncontinuing defaul.t making the notice period impractical, 
the Association may take such punitive action, incl.uding, but not 
l.imited to, the suspension of privil.eges for reasonabl.e periods of 
time without a corresponding reduction in assessments. 

7. 2 LIABILITY OF UNIT OWNERS. Al.1 
l.iabl.e for the expense of any maintenance, 

Unit Owners shal.l be 
repair or repl.acement 
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rendered necessary by his act, neg1ect or carel.essness, or by that 
of any member of his fami1y, or his or their guests, empl.oyees, 
agents or 1essees, but on1y to the extent that such expense is not 
met by the proceeds of insurance carried by the Association. Such 
1iabi1ity sha11 incl.ude any increase in insurance rates occasioned 
by use, misuse, occupancy or abandonment of any Unit or its 
appurtenances. Nothing herein contained, however, sha11 be 
construed so as to modify any waiver by insurance companies of 
rights of subrogation. The expense of any maintenance, repair or 
rep1acement required sha11 be charged to said Unit Owner as a 
specific item and sha11 be a 1ien against said Unit with the same 
force and effect as if the charge was a part of the common Expenses 
attributable to such Unit owner's Unit. 

7.3 LIABILITY OF UNIT OWNERS TO MANAGING AGENT . Paragraph 
6. 10 above shal.l. incl.Ude any assessment due by virtue of a 
Management Agreement with a Managing Agent (if any) and such 
Managing Agent sha11 a1so have the right to bring such actions and 
the right to obtain such re1ief in its own name, incl.uding damages, 
attorneys• fees and costs, to enforce the provisions thereof. 

7.4 NO WAIVER. The fai1ure of the Association or of a Unit 
owner to enforce any right, provision, covenant or condition which 
may be granted by any of the provisions of the Dec1aration shal.l. 
not con~titute a waiver of the right of the Association or Unit 
Owner to enforce such right, provision, covenant or condition in 
the future. 

7 . 5 SURVIVING LIABILITY. Termination of membership in the 
Association sha11 not re1ieve said party rrom any 1iabil.ity, 
financial. or otherwise, incurred by said party while a member and 
shall in no way impair any rights that the Association has, or may 
have had, against the terminating member. 

7 . 6 CHARGES FOR VIOLATION OF RULES , ETC . The Association 
sha11 have the power, in accordance with the provisions of Section 
55-79.80:2.B. of the Condominium Act , as amended from time to time, 
to assess charges against any Unit Owner for any vio1ation of the 
Condominium instruments or of the ru1es and regulations promul.gated 
pursuant thereto for which such Unit owner or his fami1y members, 
tenants, guests or other invitees are responsible. Before any such 
charges may be assessed, the Unit Owner sha11 be given an opportu­
nity to be heard and to be represented by counsel. before the Board. 
Notice of such hearing shal.1, at l.east fourteen days in advance 
thereof, be hand delivered or mai1ed by registered or certified 
United states mai1, return receipt requested, to such Unit Owner at 
the address or addresses required for notices of meetings pursuant 
to Section 55-79. 75 of the Condominium Act. The amount of any 
charges so assessed shal1 not exceed fifty do11ars for a singl.e 
offense or ten dol.lars per diem for any offense of a continuing 
nature, and sha11 be treated as an assessment against such Unit 
owners' Condominium Unit for the purpose of Section 55-79.84 of the 
Condominium Act. 

ARTICLE 8. LIMITATION OF LIABILITY. Notwithstanding the duty of 
the Association to maintain and repair the Condominium Property, it 
sha11 not be l.iab1e for injury or damage caused by a latent 
condition in the property nor for injury or damage caused by the 
e1ements, or by other owners or persons. 

ARTICLE 9 . PARLIAMENTARY RULES. Roberts Rul.es of Order (l.atest 
edition) shal.1 govern the conduct of Association proceedings when 
not in confl.ict with the Declaration, the Articl.es, these By-l.aws, 
or with the Condominium Act . 

ARTICLE 10 . AMENDMENTS TO BY-LAWS. Amendments to By-l.aws as 
hereinafter defined and provided for, shall. be proposed and adopted 
in the fol.lowing manner: 

10 

¥"~- cf 9 
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10.1 PROPOSAL. Amendments to these By-laws may be proposed 

by the Board acting upon vote of the majority of the directors or 
by members of the Association having twenty-five percent (25%) of 
the votes in the Association, whether meeting as members or by an 
instrument in writing signed by them. 

10.2 CALL FOR MEETING. Upon any amendment or amendments to 
these By-laws being proposed by said Board or members, such 
proposed amendment or amendments shall be transmitted to the 
President of the Association, or other officer of the Association 
in the absence of the President, who shall thereupon call a Special 
Joint Meeting of the members of the Board and the membership for a 
date not sooner than fourteen (14) days or later than sixty (60) 
days from receipt by such officer of the proposed amendment or 
amendments. It shall be the duty of the Secretary to give to each 
member written or printed notice of such meeting in the same form 
and in the same manner as notice of the call of a special meeting 
of the membership is required as herein set forth. Notice sha11 be 
posted at a conspicuous location on the Condominium Property. 

10.3 VOTE NECESSARY; RECORDING. In order for such amendment 
or amendments to become effective, the same must be approved by an 
affirmative vote of sixty-six and two thirds percent (66-2/3%) of 
the entire membership of the Board and by an affirmative vote of 
the members having sixty-six and two thirds percent (66-2/3%) of 
the votes in the Association. Thereupon, such amendment or 
amendments to these By-laws shall be transcribed, certified by the 
President or a Vice President and Secretary or Assistant Secretary 
of the Association, and a copy thereof shall be recorded in the 
Clerk's Office of the Circuit Court of James City County, Virginia, 
within ten (10) days from the date on which any amendment has been 
affirmatively approved by the directors and members. 

10.4 PROVISO. Notwithstanding the foregoing provisions of 
this Article 10, no amendment to these By-laws which affects the 
Declarant may be adopted or become effective without the prior 
written consent of the Declarant. 

ARTICLE 11.. BY-LAWS PERTAINING TO USE AND DECORUM. 

l.l..1 DEFINITION. "Use" and "Decorum" as used herein shall 
refer to matters pertaining to dress, decorum, noise, use of Units 
and Use of Common Elements. 

11.2 SCOPE~ REMEDY FOR VIOLATION. These By-laws are reason­
ably calculated to promote the welfare of the Unit Owners. The 
violation of such By-laws shall bar any Unit owner or his family 
and invitees from the use of the Common Elements, as the Board may 
deem appropriate, and shall subject any person violating the same 
to any liability imposed by the Declaration and these By-laws. 

l.1.3 
Rules and 
Property. 
posting in 
shall have 

ARTICLE 12. 

RULES AND REGULATIONS. The Association may promulgate 
Regulations concerning the use of the Condominium 
Said Rules and Regulations shall have effect upon 

a conspicuous place on the Condominium Property and 
the dignity of By-laws. 

INDEMNIFICATION. 

12.1 OFFICERS AND DIRECTORS. The Association shall and does 
hereby indemnify and hold harmless every director and every 
officer, including the first officers and directors, his heirs, 
executors and administrators, against all loss, cost and expenses 
reasonably incurred by him in connection with any action, suit or 
proceeding to which he may be made a party by reason of his being 
or having been a director or officer of the Association, including 
reasonable counsel fees, except as to matters wherein he shall be 
finally adjudged in such action, suit or proceeding, to be liable 
for or guilty of gross negligence or willful misconduct. The 
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foregoing rights sha11 be in addition to, and not exc1usive of, a11 
other rights to which such director or officer may be entitled. 

12.2 INSURANCE. The Association may, if avai1able, at the 
Association's expense, purchase officer's and director's liability 
insurance and shall cause the officers and directors, from time to 
time serving, to be named insureds. 

ARTICLE 1.3 • UNIT OWNERS RESPONSIBILITY CONCERNING LIENS AND 
TAXES. 

13.1 LIENS AND TAXES. All l.iens against a Condominium Unit, 
other than for permitted mortgages, taxes or special assessments, 
shall be satisfied or otherwise removed within ten (10) days of the 
date the lien attaches. All taxes and special assessments upon a 
Condominium Unit shall be paid at least thirty (30) days before 
becoming delinquent or as provided in the Declaration, or these By­
laws, whichever is sooner. 

13.2 NOTICE TO ASSOCIATION . A Unit Owner shall give notice to 
the Association of every lien upon his Unit, other than for 
permitted mortgages, taxes and special assessments, within five (5) 
days after the attaching of the lien . 

ARTICLE 1.4. MORTGAGES. 

14.1 NOTICE TO BOARD OF DIRECTORS. A Unit Owner who mortgages 
his Unit shall notify the Board of Directors of the name and 
address of his mortgagee. The Board of Directors shall maintain 
such information in a book entitled "Mortgagees of Units." 

14. 2 NOTICE OF UNPAID ASSESSMENTS . The Board of Directors, 
whenever so requested in writing by an Institutional Lender holding 
a first mortgage on a Condominium unit, shall promptly report any 
then unpaid assessments due from, or any other default by, the 
owner of the mortgaged Unit. 

14.3 EXAMINATION OF BOOKS. Each Unit Owner and each Institu­
tiona1 Lender holding a first mortgage on a Condominium unit shall 
be permitted to examine the books of account of the Association at 
reasonable times and upon reasonable notice, on a business day, but 
not more often than once a month. 

1.4.4 NOTICE OF TERMINATION OF MANAGEMENT CONTRACTS. The Board 
of Directors sha11 notify the Institutiona1 Lender having the 
maximum number of first mortgages on Condominium Units in the 
Condominium in writing of the termination of any management 
contract within ten (10) days of receipt or issuance of any notice 
of such termination by either the Association or the Managing 
Agent. Notwithstanding the foregoing, the prior written approval 
of the Institutional Lender having the maximum number of first 
mortgages on Condominium Units in the condominium shall be required 
to effectuate any decision by the Unit Owners Association to 
terminate professional management and assume self-management of the 
Condominium. 

14 . 5 AUDITED FINANCIAL STATEMENT. Every Institutional Lender 
holding a first mortgage on a Condominium Unit shall be entitled to 
receive, upon written request, a copy of the annual financial 
statement within sixty (60) days fo11owing the end of the Associa­
tion• a fiscal year. 

14. 6 OTHER MORTGAGEES RIGHTS . Every Institutional Lender holding 
a first mortgage on a Condominium Unit or their representatives 
sha11 be entitled to attend meetings of the Unit owners Association 
and sha11 have the right to speak thereat. In addition thereto, 
every Institutional Lender holding a first mortgage on a Condomini­
um Unit shall have the right to examine the books and records of 
the Condominium. and require the submission of annual financial 
reports and other budgetary information. 
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14.7 AMENDMENT TO THE DECLARATION OR TO THE BY-LAWS. Except as 

otherwise permitted by the condominium Instruments, the prior 
written approval of the Institutional Lender having the maximum 
number of first mortgages on Condominium Units in the Condominium 
will be required for any material amendment to the Declaration or 
By-Laws of the Unit owners Association. 

ARTICLE 15. CONFLICT. In the event of any confl.ict between the 
By-1aws contained herein, or from time to time amended or adopted, 
and the Decl.aration, the Declaration shal.l prevail. 

The foregoing were adopted as the By-laws of La Fontaine owners 
Association, Inc., a non-stock, non-profit corporation established 
under the Laws of the Commonweal. th of Virginia at the first 
meeting of the Board of Directors on the 20th day of 

December , 1996. 

::TE~'6~· 
carol B. McLain, Secretary 

13 

--.----. ' - -



Printed On 08110/2.012 By JCC STORM WATER 

0.30017776 

AMENDMENT TO DECLARATION OF CONDOMINIUM 
OF LA FONTAJNE, A CONDOMINIUM 

This Amendment to the Declaration of Condominium of La Fontaine. A Condominium is 

made this l 2 1
h day of June. 2003 by LA FONT AJNE OWNERS ASSOCIATION. lNC .. a Virginia 

non- stock corporation (the .. Association .. ) whose mailing address is 907 Richmond Road. 

Williamsburg. VA 23185. 

WITNESSETH: 

WHEREAS. certain Condominium lnstruments establishing La Fontaine. A Condominium 

in the County of James City Virginia were recorded on December 23. 1996 in Deed Book 821. Page 

212 in the Office of the CJerk of Circuit Court for the City of Williamsburg and County of James 

City Virginia. and; 

WHEREAS. Paragraph 17 of the Declaration of Condominium of La Fontaine . A 

Condominium (the "'Declaration .. ) provides that the Declaration may be amended by .. not less than 

sixty-six and two thirds percent (66-2/3%) of the entire membership of the Board of Directors and 

!)y not less than sixty-six and two thirds percent (66-2/3%) of the votes of the entire membership of 

the Association. and: 

WHEREAS, at a duly called and noticed Special Meeting of the Association held on June 

I 0. 2003. one hundred percent ( 100%) of the entire membership of the Board of Directors of the 

Association approved a resolution adopting and ratifying the proposed amendment to the 

Declaration. and: 

WHEREAS. at the duly called and noticed Special Meeting of the Associution held on June 

10. 2003. more than sixty-six and two thirds percent (66-2/3%) of the entire membership of the 

Association approved a resolution adopting and ratifying the proposed amendment to the 

Declaration: 

WHEREAS. pursuant to Section 55-79.73. l of the Code of Virginia. 1950. as amended and 

Section 14 of the Bylaws. the Association is deemed to have received of consent of mortgagee since 

Prepared by: 
Spirn. Tarley. Robinson & Tarley. P.L.L.C. Page I of 4 
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the Association sent proper notice to the Institutional Lender having the maximum number of first 

mortgages on Condominium Units and has received no timely objection. 

NOW THEREFORE. pursuant to and in compliance with the Condominium Act set forth in 

Section 55-79. 71 of the Code of Virginia, 1950. as amended. and Paragraph 17 of the Declaration 

of Condominium of La Fontaine. A Condominium. the Association hereby amends the Declaration 

of Condominium of La Fontaine. A Condominium as follows: 

1 . Paragraph 4.2.2 PERIMETRlCAL BOUNDARIES ( l l of the Declaration of Condominium 

of La fontaine. A Condominium shall be replaced with the following: 

2. 

( l ) Where there is an aperture in any perimetrical boundary, including. but not limited to. 

windows and doors. the vertical boundary shall be extended at al 1 such places, at right angles. 

to the dimension of such aperture. so that the perimetrical boundary at such places shall be 

coincident with the exterior finished surface of such aperture. including the framework 

thereto. Exterior walls made of glass or glass fired to metal framing. exterior windows and 

exterio1· glass sliding doors. and casings shall be included within the Unit and shall not be 

deemed a Common Element. 

Paragraph I 1.2 MAINTENANCE OF UNIT OWNER. of the Declaration of Condominium 

of La Fontaine. A Condominium shall be renamed and replaced with the following: 

11.2 MAINTENANCE BY UNlT OWNER. Each Unit Owner shall. suhject to the other 

provisions of this Declaration. maintain. repair and replace. at its expense. all portions of the 

Unit including. but not limited to, all doors. windows, glass. screens. electrical panels. 

electric wiring, electric outlets and fixtures. refrigerators. dishwashers and other appliances. 

dryer vents. drains. plumbing fixtures and connections, the interior surfaces of all walls. 

floors and ceilings and all other portions of the Unit. 

3. Paragraph 13. LEASING OF CONDOMINIUM UNITS. of the Declaration of Condominium 

of La Fontaine. A Condominium shall be replaced with the following: 

13. LEASING OF CONDOMINIUM UNITS. The leasing of Condominium Units shall be 

subject to such reasonable Rules and Regulations as may be established. from time to time. 

by the Association. in addition. no more than 32 Units may be leased at any given time . Units 

leased as of the date of this Amendment may remain available for lease until the Unit 

Page 2 of 4 
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changes ownership. The Association shall not have the right to restrict. regulate or determine 

the period. rent or lessees of any lease of a Condominium Unit. except that no Condominium 

Unit shall be rented for transient or hotel purposes. or in any event for a period less than one 

( 1) year. No Unit Owner shall lease a Unit other than on a written form of lease requiring the 

lessee to comply with the Condominium Instruments. The Unit Owner is responsible for 

providing his lessee a copy of the Condominium Instruments including the Rules and 

Regulations. The Unit Owner shall. following the execution of any lease ofa Condominium 

Unit. promptly notify the Association according to reasonable Rules and Regulations. 

4. Paragraph 15.6. RESERVES a. of the Declaration of Condominium of La Fontaine. A 

Condominium shall be replaced with the following: 

5. 

a. RESERVE FUND. The Board of Directors of the Association in assessing for Common 

Expenses shall include therein a sum to be collected as a reserve fund for replacement of 

Common Elements for the purpose of enabling the Association to replace structural elements 

and mechanical equipment for which it has the responsibility to maintain and repair. as well 

as the replacement of personal property which may be a portion of the Condominium 

Property. The sum collected shall be no less than the amount recommended in a reserve study 

conducted by a competent firm specializing in such studies. The study shall be revised. 

rcvie.,,ved and updated at no more than five (5) year intervals. 

Paragraph 15.11 LATE CHARGE. of the Declaration of Condominium of La Fontaine. A 

Condominium shall renamed and replaced with the following: 

15.11 LATE CHARGE AND lNTEREST. If any monies from a Unit Owner. including 

assessments. are not paid within ten days from their due date there shall automatically be 

assessed a late charge in the amount often dollars. Each monthly assessment or other sum 

due from a Unit Owner shall be considered a different obligation for the purposes of this 

paragraph. Any balance owing thirty (30) days after the due date shall accrue interest at the 

rate of eighteen ( 18) per cent per annum. 

Except as modified by this Amendment. all of the terms and provisions of the Declaration 

of Condominium of La Fontaine. A Condominium. as amended are hereby expressly ratified and 

confirmed and shall remain in full force and effect. 

Page 3 of 4 
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IN WITNESS WHEREOF. the Association has caused this Amendment to be executed by 

Dorothy Sayre. President of La Fontaine Owners Association. Inc. and attested by Marilyn Ogden. 

thl:! Secretary who certify that the requisite majority of the members of the Board of Directors and 

members of the Association agreed to and ratified this Amendment. 

LA FONTAINE OWNERS ASSOC IA TTON. INC. 

ATTEST: 

711~ @r--
Marilyn Ogden. Secretary 

COMMONWEAL TH OF VIRGINIA 

COUNTY OF JAMES CITY. to 'vit: 

I. Pamela S. White. a Notary Public in and for the County and State aforesaid. do hereby 

certify that Dorothy Sayre. President of La Fontaine Owners Association. Inc. and Marilyn Ogden. 

Secretary whose names are signed to the foregoing Amendment bearing date on the l 2'h day of June. 

2003. acknowledged the same before me in the aforesaid jurisdiction. 

Given under my hand and seal this~day of June. 2003. 

My commission expires: ~ 31~ a<XJS 

VIRGINIA: cnY OF WILLJAMSBURG &. COOtffY 2F2~ :. 
This doCUmeot was aanltted to record on _£/.Jl_~-~~-~~K-...,, 
at =l • S-9 M1fPM. Tile taxes imposed by V lnla COde 
Sectbl 58 1·801 58 1-602 & 58.1-814 have been paid. 

srATETAX ' · t.OCAL TAX ACDmONAL TAX -$ -- $·----=-=~-$c.-----
TESTE: BETSY B. WOOUUOGE, CL.ERK 

BY8~i&J0a~ Oerk 
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AMENDMENT TO CONDOMINIUM INSTRUMENTS OF 
LA FONTAINE, A CONDOMINIUM 

THIS AMENDMENT TO CONDOMINIUM INSTRUMENTS Made this 23rd 
day of January I 199_a__, by µNIVERSITY SQUARE 
ASSOCIATES, a Virginia genera1 partnership (hereinafter referred to 
as the "Decl.arant"); 

WHEREAS, by that certain Decl.aration of Condominium dated 
December 20, 1996, and recorded in the C1erk 1 s Office of the 
Circuit Court of James City County, Virginia in Deed Book 0821, at 
page 0812 (hereinafter referred to as the "Decl.aration"), Decl.arant 
did subject certain property situate, l.ying and being in James city 
County, Virginia to condominium ownership pursuant to the 
Condominium Act of the Commonweal.th of Virginia, Titl.e 55, Section 
55-79.39 et seq., Code of Virginia of 1950, as existing at that 
time, under the name of LA FONTAINE, A CONDOMINIUM (hereinafter 
referred to as the "Condominium"); 

WHEREAS, the Decl.aration provides that Decl.arant can expand 
the Condominium by adding thereto al.l. or a portion or portions of 
certain real. property therein more particularl.y described 
(hereinafter referred to as the "Additional. Land"), al.l. subject to 
the terms and provisions thereof, and to the Condominium Act of the 
Commonwealth of Virginia; and 

WHEREAS, the Decl.arant wants and desires at this time to 
expand the condominium by adding thereto a certain parcel. of l.and 
which is a portion of the Additional. Land, which parcel. of l.and is 
more particul.arl.y described in Exhibit A, hereto attached, together 
with the improvements l.ocated thereon as more particul.arly shown on 
Exhibit 1 hereto attached: 

NOW, THEREFORE, pursuant to the rights reserved by 
Declarant, and in accordance with paragraph 6 of the Declaration, 
and Title 55, Section 55-79 . 63, of the Code of Virginia of 1950, as 
the same exists at the time of the recordation of this Amendment in 
the aforesaid Clerk's Office, Dec1arant, the owner in fee simple of 
the property described in Exhibit A, does hereby amend the 
Condominium Instruments to expand the Condominium by adding to the 
Condominium that certain rea1 property 1ying, situate and being in 
James city County, Virginia, more particular1y described in Exhibit 
A, together with the improvements thereon, al.1 as more particul.ar1y 
set forth below. 

1. THE LAND SUBMITTED TO THE CONDOMINIUM. The real property 
described on Exhibit A, and more particu1ar1y shown on Exhibit 1 as 
Phase Ten , Building 1200 , together with the improvements 
thereon as more particularly shown on Exhibit 1, is hereby 
submitted to condominium ownership as a part of La Fontaine, a 
condominium. The relative location of the Buil.dings, Units and 
Common Elements which are hereby submitted to the Condominium and 
the Limited Common El.ements assigned to the Units are more 
particularly shown on said Exhibit 1, and the Units hereby 
submitted to the Condominium are more particu1ar1y designated, 
described and depicted on that certain exhibit to the Dec1aration 
numbered Exhibit E-1. 

2. UNIT BOUNDARIES. The Unit Boundaries for the ten (10) Units 
added by this Amendment to Condominium Instruments shal.1 be the 
same as the Unit Boundaries estab1ished by the Declaration. 

1 
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3 • REALLOCATION OF UNDIVIDED INTEREST IN COMMON ELEMENTS AND 
REALLOCATION OF VOTES. Pursuant to Section 55-79 . 56 (b) of the 
Code of Virginia 1950, the common E1ements interests in the 
Condominium are hereby rea11ocated to each and every Unit, 
inc1uding units previous1y submitted and those hereby submi tted, 
and pursuant to Section 55-79.73 (c) of the Code of Virginia of 
1950, 1iabi1ity for common expenses and votes in the Unit owners• 
Association are simi1ar1y hereby rea11ocated to each and every Unit 
as fo11ows: Each Unit owner sha11 own, as an appurtenance to his 
unit, an equal undivided interest in the common Elements. Each 
Unit Owner sha11 be entit1ed to cast one (1) vote for each Unit 
owned at any meeting of La Fontaine owners Association, Inc., in 
accordance with the terms and provisions of the By-Laws of La 
Fontaine owners Association, Inc . 

4. CERTIFICATION OF PREVIOUSLY RECORDED PLANS. Attached hereto 
as part of Exhibit E-1 , are the certification s of a registered 
architect, surveyor or engineer as to the accuracy and comp1iance 
of p1ans previously recorded as Exhibit E-1 to the Dec1aration 
with the provisions of subsection 55-79. 58 (b) of the Code of 
Virginia of 1950 and that a11 units or portions depicted on Exhibit 

E-1 which are hereby and herein submitted to condominium 
ownership have been substantia1 1y completed. 

5 . CONFIRMATION OF CONDOMINIUM INSTRUMENTS . Except as modified 
by this Amendment, al1 terms and provisions of the Condominium 
Instruments are hereby express1y ratified and confirmed, and sha11 
remain in fu11 force and effect and sha11 be app1icab1e to the 
Condominium Units and common E1ements c r eated hereby . 

IN WITNESS WHEREOF, Declarant has caused this Amendment to be 
executed this 23rd day of January 199_8_ 

STATE OF VIRGINIA, 
CITY OF CHESAPEAKE 

UNIVERSITY SQUARE ASSOCIATES, 
a Virginia genera1 partnership 

By: MARXET PLANNERS ASSOCIATES, 
INC., a Virginia corporation, 
genera1 partner 

. ,--7 
By: ~ ~ 
F~President 

By : CENTER DEVELOPMENT OF 
WILLIAMSBURG , ec., 
a Virg"nia co ration , 
gener pa.:_tne l_, 

By: ~ 

, to-wit: 

1v M. Davis, Jr., 
ident 

I, Tana H. Ho11and , Notary Public in and for the 
city and state aforesaid, do hereby certify that FRANR R. SPADEA, 
President of MARKET PLANNERS , INC., general partner Of UNIVERSITY 
SQUARE ASSOCI ATES, a Virginia general partnership, whose name as 
such is signed to the foregoi ng document bearing date on the 23rd 
day of January , l.99_8 __ , has acknowledged the same 
before me in my City and State aforesaid. 

2 
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1998 . 
GIVEN, under my hand this~:dan~ 

Notary Pub1i.c ~ 
My Commission Expires: 9/30/99 

STATE OF VIRGINIA, 
CITY OF CHESAPEAKE , to-wit: 

I, Tana H. Ho11and , Notary Publ.ic in and for the 
City and State aforesaid, do hereby certify that CALVIN M. DAVIS, 
JR. , President of CENTER DEVELOPMENT OF WILLIAMSBURG, INC. , general. 
partner of UNIVERSITY SQUARE ASSOCIATES, a Virginia genera1 
partnership, whose name as such is signed to the foregoing document 
bearing date on the 23rd day of January , 1998, has 
acknowledged the same before me in my clty and State aforesaid. 

GIVEN, under my hand this 
1998. 

My Commission Expires: 9/30/99 

at\lafon\am.endl:it.t.pha 
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EXHIBIT A 

SUBMITTED LAND 

PHASE TEN, LA FONTAINE, A CONDOMINIUM 

A11 that certain piece or parcel of land, lying, situate and being 
in James City County, Virginia, which said parcel of land is 
depicted as "PHASE TEN BLDG. 11200 AREA = 18,767 SQ . FT. - 0.431 
AC.", on that certain plat entitled "EXHIBIT #1 PHASE TEN", which 
is also attached as an Exhibit to this Amendment to Condominium 
Instruments of La Fontaine, a Condominium, and which is to be 
recorded in the Clerk's Office of the Circuit Court of James City 
County, Virginia contemporaneously herewith, and with reference 
thereto, said property being more particularly described as 
follows: 

To establish a point of beginning, begin at a point in the northern 
property line of the Condominium, which point is the intersection 
of the northern property line of the Condominium with the right-of­
way of Kings Way as shown on the aforesaid pl.at; thence N 45°16'50" 
W 14.01 feet; thence along a curve to the left having a radius of 
273.50 feet 95.93 feet; thence al.ong a curve to the l.eft having a 
radius of 957.73 feet 514 . 98 feet; thence S 02° 24' 55" W 17.70 
feet; thence S 52° 26' 39" E 136.39 feet; thence S 34° 33 ' 20" W 
30.00 feet; thence S 55° 26' 39" E 50.00 feet; thence S 34° 33' 20" 
W 27.00 feet; thence S 41° 21' 00" W 476 . 24 feet; thence S 48° 47' 
59" E 158 .59 feet to a point, the POINT OF BEGINNING; from said 
POINT OF BEGINNING thence N 41° 16' 32" E 49.99 feet; thence S 48° 
43' 28" E 16.83 feet; thence N 41° 21' 00" E 2.06 feet; thence 
al.ong a curve to the right having a radius of 3.00 feet 4.71 feet; 
thence S 48° 39' 00" E 15.00 feet; thence N 41° 21' 00" E 104.00 
feet; thence S 48° 39' 00" E 103.67 feet; thence S 41° 21' 00" W 
25.17 feet; thence S 48° 39' 00" E 5.67 feet; thence S 41° 21' 00" 
W 32.33 feet~ thence N 48° 39' 00 " E 3.00 feet~ thence S 41° 21' 
00" W 101.47 feet; thence N 48° 41' 32" w 141.10 feet to a po~nt, 
the POINT OF BEGINNING. 
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AREA TABLE - PHASE ONE 

~~f~~ Jl().441 b'Q,Fr. °' 7.1/!T AC. 

%/:~ !JS.£.14 SO.FT. or 0, 780 A(;. 

PARCEL IA 
(P.8. 4$1, !>(;. 69) 

COMMOll /'J0,8/Z b"(}.Fr. or 
IN()iW6ffN"l55 

ARC,I. 5.00.J AC. 
(P.8. •'9, PG. 691 

RECREATION 145,6$11 SO.Fr. or 
AREA :S..J4<f AC. 

R • 45.00' 
t. • 7D.13' 

I RALF $!MON, A C~Tll'IED UNO SURVEYOR , DO HERESY CERTIFY THAT 
THIS ~LAY IS ACCURATE , AND THAY IT COMPLIES WITH THE PROVISIONS 
OF SECTION 55 - 79.SSA OF TH.£ CODE OF VlRGliUA • I FURTHER HERES" 
CERTIFY THAT ALI. UNITS OR PORTIONS THEREOF lll:t'ICTEO Hi:REON 
Ul!..\N:' su:r:~ it:.lu:l.C:TA:JJTtlil I v f':f\UD-1 l=".,.c:n 

PARCEL 6 
IP.8. 5Z. PG, 78} 

PARCEL 7 
(P.8. 52. PQ. 78} 

TT I 

I . ~ cMct.10-Nr 'tJ' 

II ~ARCEL 28 
(P.8. 51, PO. 701 

KINGS .WAY (60' R/W) 
(P.8. 51, PG. 2 7) 

PARCEL 8 
(P.8. Sl. PQ. 78) 

PARCEL 9 
{P./J. !IL. PG. 18) 

• ~, •• . . . • • • . 1.7 '... \. • . -
NOTES• 

t TH:Z TOTAL MEA OF PARCEi. ti: 1$ 586,41'2 SO.FT. (15.4~ AC.) 
OF WHICH 100,2~ $0.l'T. (2.301 AC,) IS ADDll'IONA\. LANO. 

e. THE AREA or THE Sl18MITTEI> LAND 1$ 4$6,2U SQ.FT. (II.tu~ AC.) 
::!. THE COMMON AREi. IS l(l BE THE RESPONSIBIJ.ITY OF THE CONDOMIWIUM 

ASSOCIATION ANO HAS A TOTAL AREA OF ~003 AC. 

J' PE:OE:S7RIAN Acif:ss 
E'ASCIJOIT 



r 

PARCEL B 
.i1%i-~ 52. PG. TSJ 

• 12J ACRCS 

PROPOSED 
RIGHr-o/'flUR£ 

PARCEL - AY 

(P.8. 9 ' !SP, PG. f8) 

N/F 

JAt.1tf OT I 
(08. 2'/'/~f"lNTY 
(fl.8. J6. PG.8~71 

* -____ -..... 

PHASE TEN 



·-·---------------------·-r ~ 

,. I ""' BLDG. UNtT UNIT ADDRESS PARKING 
NUMBER NUMBER TYPE SP~CE N. 

1200 12- 1201 AR 1201 QUEENS CROSSlNG 266 

-
1200 12-1202 8 1 202 QUEENS CROSSING 204 .. 
1200 12-1203 A 1203 OOEENS CROSSING 262 

1200 12-1204 E 1204 QUEENS CROSSING 258 

1200 12-1205 c 1205 QUE:ENS CROSSING 256 ·-
1200 12-1206 D 1206 QUEENS CROSSING 276 

1200 12-1207 F 1207 QUEENS CROSSING 274 

1200 12-1208 OR 1208 QUEENS CROSSING 272 

1200 12-1209 CR 1209 QUEENS CROSSlNG 270 

1200· ..... . ·. 12-1210 ER 1210 QUEENS CROSSNO 268 ..J 
.. 

~' Pl 0£S T/f.AI! 
ACUSS (Mf llf.111 EXHIBIT/ 1 PHASE TEN 


