
James 
City 

County 
VIRGINIA 

CERTIFICATE OF AUTHENTICITY 

THIS IS TO CERTIFY THAT THE FOLLOWING ELECTRONIC RECORDS ARE 

TRUE AND ACCURATE REPRODUCTIONS OF THE ORIGINAL RECORDS OF 

JAMES CITY COUNTY GENERAL SERVICES DEPARTMENT- STORMW ATER 

DIVISION; WERE SCANNED IN THE REGULAR COURSE OF BUSINESS 

PURSUANT TO GUIDELINES ESTABLISHED BY THE LIBRARY OF VIRGINIA AND 

ARCHIVES; AND HAVE BEEN VERIFIED IN THE CUSTODY OF THE INDIVIDUAL 

LISTED BELOW. 

BMPNUMBER: MC038 

DATE VERIFIED: August 20, 2012 

QUALITY ASSURANCE TECHNICIAN: Leah Hardenbergh 

(__eJ:>j? : /~~ ~ L, 

LOCATION: WILLIAMSBURG, VIRGINIA 
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James 
City 

County 
VIRBINI~ 

Date: March 30, 2012 

Stormwater Division 

MEMORANDUM 

To: Michael J. Gillis, Virginia Correctional Enterprises Document Management 
Services 

From:· Leah Hardenbergh 

PO: 110426 

Re: Files Approved for Scanning 

General File ID or BMP ID: 

PIN: 

Owner Name (if known): 

Legal Property Description: 

Site Address: 

(For internal use only): 

Box# 3 

MC038 

4812200022 

RIVERSIDE MEDICAL COMPLEX 

P-22 WILLIAMSBURG CROSSING 

120KINGSWAY 

Agreements (in file as of scan date): Y Book or Doc#: --
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Contents for Stormwater Management Facilities As-built Files 

Each file is to contain: 

@ As-built plan 

2. Completed construction certification 

3. Construction Plan 

4. Design Calculations 

5. Watershed Map 

6. Maintenance Agreement 

7. Correspondence with owners 

8. Inspection Records 

9. Enforcement Actions 
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COVENANTS. CONDITIONS AND RESTRICTIONS AGREEMENT 

Parcel22 

Williamsburg Crossing 

TIDS COVENANTS, CONDITIONS AND RESTRICTIONS AGREEMENT (hereinafter 

sometimes referred to as the "Agreement") made and entered into, and effective as of the 5th day 

of September, 1997, by and between UNIVERSITY SQUARE ASSOCIATES, a Virginia general 

partnership (hereinafter referred to as "Developer"); and RIVERSIDE HOSPITAL, INC., a 

Virginia Non-stock corporation, (hereinafter referred to as "Riverside11
). 

WITNESSETH: 

WHEREAS, Developer is the owner Qf certain property shown on that certain plat 

entitled "RESUBDIVISION OF PARCEL 20, WILLIAMSBURG CROSSING, JAMESTOWN 

DISTRICT, JAMES CITY COUNTY, VIRGINIA", dated July 30, 1997, made by Langley and 

McDonald, P.C., Engineers-Surveyors-Planners, a copy of which is recorded in the Clerk's Office 

of the Circuit Court for Williamsburg, Virginia, in Plat Book 67, page 37, (herein Resubdivision 

Plat) which property includes Parcel22, containing 16.9165 AC., as shown thereon,(herein Parcel 

22), as well as other property shown thereon which abuts said Parcel22, (and which property is 

herein collectively referred to as "Developer's Property"). 

WHEREAS, Riverside is the contract purchaser of Parcel 22; and 

WHEREAS, by reason of the proximity of Parcel 22 to Developer's Property, which is 

part of the shopping center site commonly known as Williamsburg Crossing (the "Center"), as 

well as other property to be developed, Developer and other owners of the property adjacent to, 

or in close proximity to the Center have a substantial interest in the development of Parcel 22; 

and 

WHEREAS, as additional consideration for the sale of the Parcel to Riverside, the parties 

have agreed to subject Parcel 22 to the terms, conditions and provisions of this Agreement in the 

manner hereinafter set forth. 

NOW, THEREFORE, for and in consideration of the sum ofTEN DOLLARS ($10.00), 

the foregoing, and other good and valuable consideration, the receipt ~nd sufficiency of which 

is hereby acknowledged, and the mutual covenants hereinafter contained, Riverside and 

Developer, intending to be legally bound, do hereby agree as follows: · 
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1. Improvements of Parcel 22. 

(a) Developer and Riverside acknowledge and agree that Developer has an interest in 

the manner in which all property adjacent to or in close proximity to the Center, including Parcel 

22, is developed. Accordingly, Developer shall have the right to review and approve any and 

all Plans and Specifications (hereinafter defined) for the construction, reconstruction, replacement 

or modification of any building or other improvements on the Parcel to confirm that such 

improvements shall be in conformance with zoning requirements and to ascertain that such 

improvements are compatible with, and shall not adversely affect, other portions of the Center 

with respect to, without limitation, matters of signage, utilities, traffic circulation, parking, 

emergency access, landscaping, curb cuts, (including, but not limited to, curb cuts onto 

adjacent public roads) and similar matters that could have an impact on other portions of the 

Center, provided that such approval by Develpper shall not be deemed to be an assumption of 

responsibility by Developer for the accuracy, sufficiency or propriety of the Plans and 

Specifications or a representation that the Plans and Specifications provide for construction of 

improvements that comply with applicable laws, rules, ordinances or regulations. 

(b)(i) As a condition of Riverside's obligations hereunder, Riverside shall on or before 

November 10, 1997, submit to Developer three (3) copies of the site engineering drawings and 

specifications for the construction and installation of all public access roads or easements that 

connect Point "A" (Kings Way) with or to Point "B" (the remainder ofParcel20) as shown on 

Exhibit "C" (there being no "A" or "B"). This shall include but not be limited to topography, 

erosion and sediment control, clearing, grading, road design, utilities (water, sewer, electrical 

power, natural gas and phone), landscaping and drainage including areas within or affecting the 

complete construction of the public access as well as the storm water management basin within 

Parcel 2, adjacent to the Property (hereinafter "Plans, Part One") which shall be prepared at 

Riverside's expense by an architect or engineer licensed to practice in Virginia and retained by 

Riverside, in a form sufficient to obtain site plan approval of James City County. Developer 

agrees to furnish Riverside with size/capacity requirements for all utilities within five (5) business 

days from the date of settlement. 

(ii) Concomitant with delivery of the Plans, Part One, to Developer, Riverside shall 

submit said Plans, Part One to the James City County Development Review Committee for site 

plan review and approval of the infrastructure described therein, and shall take all steps 

reasonably necessary to obtain site plan approval by the County. 

(iii) As a further condition of Riverside's obligations hereunder, before any vertical 

construction (architectural elements including signage and lighting) is submitted to James City 
' County for architectural approval, Riverside shall submit to Developer three (3) copies of 

architectural drawings and specifications (hereinafter "Plans, ·Part Two") which may be submitted 

in phases, prepared at Riverside's expense by an architect or engineer licensed to practice in 
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Virginia and retained by Riverside, in a form sufficient to obtain approvals for all construction 

permits needed from James City County. The Plans, Part Two shall show in detail all elements 

of Riverside's development including the building(s), all building appurtenances, site work, 

paving, utilities, easements, lighting, signage, and landscaping. The total gross building area 

described in said Plans shall not exceed one hundred twenty thousand (120,000) square feet and 

said construction may be completed in phases. (Plans, Part One and Plans, Part Two shall be 

collectively referred to as "Plans"). Buyer and Seller agree that Buyer has no obligation under 

the terms of this Agreement to submit Plans, Part Two for the entire allowed one hundred twenty 

thousand (120,000) square feet initially, and that Buyer retains the option, subject to Seller's right 

of approval specified elsewhere in this document, to submit plans for phased development of the 

property at a later date. Notwithstanding the foregoing, however, Buyer agrees to submit plans 

and complete construction as required hereunder for a minimum of sixty thousand ( 60,000) square 

feet of gross building area. 

(iv) If the position of the public road or access is significantly relocated from those 

locations indicated on Exhibit "C", an extension will be granted for Thirty (30) additional days 

to the deadline as stated herein. 

(c) Within Thirty (30) calendar days after Developer's receipt of the Plans as 

hereinabove provided, Developer shall review such Plans to determine that the proposed 

improvements shall not cause an adverse affect or have an adverse impact on any other portions 

of Developer's property. Further, within such Thirty (30) day period, Developer shall notify 

Riverside whether the Plans are approved or disapproved. Disapproval of any part or portion of 

the Plans shall be in writing and shall specifically set forth the reason or reasons for such 

disapproval. Developer shall at all times act reasonably and in good faith in approving or 

disapproving Riverside's Plans, it being expressly acknowledged by Riverside that other owners 

and occupants of other portions of Developer's property may also have a right to review and 

approve the Plans and that Developer's disapproval thereof as a result of objections by such other 

owners or occupants shall, in any such event, be deemed to be reasonable and in good faith. 

Should Developer fail to approve or disapprove Riverside's Plans within Thirty (30) days after 

receipt of the Plans, then the approval of the Seller shall conclusively presumed to have been 

granted. Riverside shall revise its Plans to incorporate any and all changes as may reasonably 

be requested to secure Developer's approval and shall deliver three (3) completed copies of the 

revised Plans to Developer, which revised Plans shall be subject to all the provisions of this 

paragraph 4( c) and which shall be submitted to Seller within thirty {30) days after Riverside has 

received Developer's disapproval. Developer's approval of the Plans shall be evidenced by its 

initialing one (1) copy thereof and returning same to Riverside. 

(d) It is acknowledged by the parties that if Buyer fails to deliver any of said Plans 

to Developer or to James City County described in this Section 4 within the times set forth 

therein, then Developer will suffer from the lack of continued development of the Property, 
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including but not limited to continued access from King's Way and future drainage, sewer, and 

other utilities having access along and through the Property. Accordingly, it is agreed by the 

parties that, in consideration for damages to Developer due to such delays, Developer shall be 

entitled to payment from Riverside as liquidated damages, the amount of ONE lillNDRED 

DOLLARS ($100.00) per day for each and every day beyond any deadline until said Plans are 

submitted, or that construction is not complete, and said liquidated damages are cumulative for 

each and every delivery or approval or construction deadline required in Section 4. 

(e)(i)(A) Subject to Unavoidable Delays (as hereinafter defined), and as a further 

condition to Riverside's obligations hereunder, Riverside agrees to commence construction on the 

sitework, utilities, easements and roadways (herein "Infrastructure") shown on Plans, Part One, 

including the stormwater detention facility to be constructed on Parcel 2, on or before February 

1, 1998 and shall work continuously (weekends and holidays excepted) until completion, which 

shall be no later than June 1, 1998 with the exception of the King's Way and/or the public access 

road connecting Point "A" to the remainder of the undeveloped portion of Parcel 20, or Point 

"B", which will need only to be finished with an eight (8) inch aggregate stone base. Subject to 

Unavoidable Delays, the final bituminous surface will be completed no later than June 1, 1999 

or upon written notification by Developer, whichever comes first. The aforesaid obligation to 

complete applies only to installation and construction of all areas affecting the public access from 

Point "A" to Point "B", with roads, all utilities and drainage features shown on Exhibit "C" and 

all Infrastructure work to be conducted within Parcel 2 as described above. In the event of any 

such unavoidable delays, the time for completion of construction contemplated by Plans, Part One 

shall be extended by the period of such unavoidable delay. 

(B) Subject to Unavoidable Delays (as· hereinafter defmed), and as a further 

condition to Riverside's obligations hereunder, Riverside agrees to complete construction of at 

least sixty thousand (60,000) square feet of the gross building area as contained on Plans, Part 

Two, be no later than December 28, 1999. In the event of any such unavoidable delays the time 

for completion of construction contemplated by Plans, Part Two shall be extended by the period 

of such unavoidable delay. 

(C) All development and construction shall be in conformity with the Plans 

approved by Developer, which Plans shall not be modified after final acceptance and approval 

without Seller's written approval. 

(D) As used in this Agreement, "unavoidable delays" shall mean delays caused 

by the following reasons: (i) governmental ordinances or edicts (but not including Riverside's 

failure to obtain permits necessary to commence construction); (ii) governmental rationing or 

'allocation of materials; (iii) adverse weather conditions; and (iv) strikes, lock-outs, acts of God, 

disasters, riots, delays in transportation, shortage of materials, or any other cause beyond the 

reasonable control of Riverside, provided, however, that Riverside's inability to obtain financing 
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shall not be deemed a cause not within the reasonable control of , and further provided that 

Riverside notify Developer of each Unavoidable Delay within three (3) business days of its 

commencement as well as its termination. 

(f) Developer reserves the right of a five (5) foot easement (unless greater widths are 

noted on the Subdivision Plat) and Riverside shall make such dedications as required (or are as 

shown on Exhibit "A"), along and adjacent to all boundary lines, public access roads and 

easements for vehicular and pedestrian traffic across Parcel 22 and for the installation and/or 

maintenance of drainage and utility facilities. Developer agrees to reasonably cooperate with 

Riverside to modify any of the said easements upon request of Riverside, consistent with 

Developer's needs. 

(g) Riverside shall have the right to connect to Developer's' s utility systems including 

sewer, water, storm drainage, electrical, natural gas, and telephone systems at Riverside's expense. 

Accordingly, Riverside will provide adequate sizing of all utility systems including but not 

limited to sewer, water, storm water drainage, electrical, natural gas, and telephone, as well as 

locate the same, to adequately accommodate the continued development of Developer's other 

adjoining property. 

2. Maintenance of the Parcel. 

(a) Riverside shall maintain (or cause to be maintained) the Parcel and all 

improvements located thereon, including the exterior of any building or buildings, pedestrian 

walks, landscaped areas and improvements, in a clean, sightly and safe condition. Further, 

Riverside shall at all times and from time to time keep all drainage facilities free from any 

blockage or refuse and shall cause the prompt removal of all papers, debris, refuse, snow and ice 

and sweeping of paved areas when and as required in order that Parcel 22 be maintained as above 

provided, and shall maintain the unimproved portions of the Parcel in a clear, sightly and safe 

condition. In the event of damage or destruction to any· improvements located upon Parcel 22 

by reason of fire or other casualty, Riverside and or the user of Parcel 22 shall thereafter 

either: (i) restore such improvements on a commercially reasonable time schedule to the condition 

existing prior to such damage or destruction; (ii) raze and remove such improvements and either 

replace them with parking or other improvements consistent with this Agreement and approved 

by Developer prior to their construction; or (iii) landscape the Parcel in a manner acceptable to, 

and approved by, Developer. 

(b) In the event that Riverside shall fail or refuse to maintain Parcel 22 as above 

provided, then Developer shall have the right, upon fifteen (15) days prior written notice to 

Riverside specifying the manner in which Riverside has failed to maintain the parcel (unless 

within such fifteen (15) day period Riverside shall complete. the required maintenance, or in the 

case of maintenance which by its nature cannot be completed within such fifteen (15) day period, 
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Riverside shall take such action as is reasonably calculated to commence the required maintenance 

and thereafter shall diligently prosecute the maintenance to completion), to enter upon the Parcel 

and perform the maintenance set forth in said notice, all in the name of and for the account of 

Riverside. Developer, by reason of its doing so, shall not be liable or responsible to Riverside 

for any losses or damages thereby sustained by Riverside or any occupants of Parcel 22 or of 

anyone claiming by or under either an occupant of Parcel 22 or Riverside, unless such loss or 

damage arose from Developer's negligence or misconduct in performing said maintenance. The 

cost of such maintenance shall be paid by Riverside to Developer within ten (1 0) days of the date 

Riverside shall receive a statement therefor, which statement shall specify the details of the 

maintenance performed and the cost thereof. In the event that Riverside shall fail to pay 

Developer any amount when due, Developer shall have all of the rights and remedies provided 

for in paragraph 15 hereof. 

3. Maintenance and Management of Parking Area. 

Notwithstanding any provision contained within paragraph 2 to the contrary, from and 

after the Completion of Construction (as hereinafter defmed) of improvements upon Parcel 22, 

Riverside shall operate and maintain (or cause to be operated and maintained) the parking area 

of Parcel 22 (hereinafter referred to as "Parking Area") in good order, condition and repair. 

Without limiting the generality of the foregoing, Riverside, in the maintenance of the Parking 

Area, shall observe the following standards: 

(a) Maintain the surface of the parking lot and sidewalks in a level, smooth and 

evenly covered manner with the type of surfacing material originally installed thereon, or such 

substitute thereof as shall be in all respect equal thereto in quality, appearance and durability. 

(b) Remove all papers, snow and ice, debris, filth and refuse from the Parking Area, 

keep drainage inlets clean and free from refuse; and wash or thoroughly sweep paved areas as 

required. Riverside shall not allow such removal, washing or sweeping to block or hinder 

drainage facilities on adjacent parcels. 

\ 

(c) Maintain such appropriate parking lot entrance, exit ·and directional signs, and 

markers in the Parking Area as shall be reasonably required and in accordance with the practices 

prevailing in the operation of similar "regional shopping centers" in the Peninsula, Virginia area. 

Lighting shall be maintained in the Parking Area on Parcel 22 during the hours when business 

is conducted thereon. 

(d) Clean lighting fixtures on the Parking Area and relamp as needed. 

(e) Repaint striping, markers, directional signs, etc., as necessary to maintain a first 

class condition. 
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(f) Maintain and replace landscaping outside of Riverside's building curb as 

necessary to maintain a first class condition. 

In the event that Riverside, its successors and/or assigns, shall fail or refuse to maintain 

Parking Area as above provided, then Developer shall have the right, upon fifteen (15) days prior 

written notice to Riverside specifying the manner in which Riverside has failed to maintain the 

Parking Area as above provided, (unless within such fifteen (15) day period Riverside shall 

complete the required maintenance, or in the case of maintenance which by its nature cannot be 

completed within such fifteen (15) day period, Riverside shall take such action as is reasonably 

calculated to commence the required maintenance and thereafter shall diligently prosecute said 

maintenance to completion), to enter upon the Parking Area and perform the maintenance set 

forth in said notice all in the name of and for the account of Riverside. Developer, by reason 

of its doing so, shall not be liable or responsible to Riverside or to any other person or entity· for 

any losses or damages thereby sustained by Riverside or any occupants of the Parcel or of anyone 

claiming by or under either an occupant or Riverside, unless such loss or damage arose from 

Developer's willful misconduct or gross negligence in performing said maintenance. The cost 

of such maintenance shall be paid by Riverside to Developer within ten (1 0) days of the date 

Riverside shall receive a statement therefor, which statement shall specify the details of the 

maintenance performed and the costs thereof. In the event that Riverside shall fail to pay 

Developer any such amounts when due, Developer shall have all of the rights and remedies 

provided for in paragraph 15 hereof. 

4. Maintenance of Access Roads. 

(a) Riverside shall have the perpetual use of and access to all platted roads and 

public vehicular traffic areas within the Center access roads ("Access Roads"). Upon the 

completion of construction of the portion of King's Way between its current terminus and Parcel 

22, Developer and Riverside agree to evenly divide all of the costs of repair and maintenance of 

that portion of King's Way between the State maintained roadway and Parcel 22 (herein the 

Road), said maintenance and repairs shall include removal of snow as well ~s bringing the Road 

up to standards required by the Commonwealth of Virginia for accepting it into the State system 

if Developer and the Commonwealth agree to do so at some later date, which acceptance will 

terminate this obligation of maintenance and repair. Repairs and maintenance will be performed 

by Developer, at Developer's sole discretion, which discretion shall be determinative. Failure 

and/or refusal of Developer to make any particular repair or aspect of maintenance shall estop 

Riverside from requiring that such repair or maintenance be performed. Payments for repairs and 

maintenance shall be made by Riverside to Developer within thirty (30) days of receipt of 

Developer's invoice together with documentation supporting the calculation of the invoice. 

Notwithstanding any language to the contrary contained herein, either party hereto shall be solely 

responsible for any repairs or maintenance made, necessary by the actions of that party, its 

employees and/or agents. 
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(b) Riverside, its tenants, licensees and invitees shall have the right to use the 

Access Roads, in common with others, for access, ingress and egress to Parcel22, subject to the 

approval rights of the Developer as to the location of any curb cut for ingress and egress to and 

from Parcel 22 to the Access Roads. 

(c) Developer shall have and hereby reserves: (i) the right to redesign, modify, 

dedicate for public use or change the location or configuration of the Access Roads, including, 

but not limited to, the access points from Parcel 22 to the Access Road; and (ii) the right to close 

entrances or exits to the Access Road if and when such closure is desirable in Developer's sole 

discretion. Developer agrees that any such change to the Access Road shall not materially 

adversely affect access to and from the Parcel. 

(d) Developer, for itself, successors, assigns, tenants, licensees and invitees, reserves 

the perpetual right, for purposes of vehicular and pedestrian ingress and egress to the Center, to 

use a sixty foot (60') easement from Point "A" to Point "B" through Parcel 22 as shown on 

Exhibit "C". Riverside shall construct a road to connect the Center from said Points "A" and "B" 

through Parcel 22, the construction of which shall be to the VDOT construction standards 

matching King's Way. Plans for said construction shall be part of Plans, Part One, and 

completed in accordance therewith. The road so constructed shall pass VDOT inspection after 

completion and Riverside shall at all times, maintain, repair or replace, if necessary, said road 

so that it shall be a first class, smooth condition free of pot holes and obstacles, so as to provide 

direct access to Developer's property adjacent to Points "A" and "B". 

5. Use. 

(a) Riverside agrees that the Parcel shall be used for the construction and operation 

of medical offices and clinics and associated facilities and/or offices, including an indoors only, 

exercise/wellness facility and/or office complex containing a combined and/or maximum of one 

hundred twenty thousand (120,000) square feet of building area in total as depicted upon the 

approved Plans and Specifications and that for a period commencing on the date of this 

Agreement and continuing until the thirtieth (30th) anniversary of the date of this Agreement for 

no other purposes whatsoever without, in each and every instance, the prior written consent of 

Developer, which consent shall not be unreasonably withheld. Consent shall be deemed not to 

have been unreasonably withheld for any use not set forth in the first sentence of this 

subparagraph S(a) and which is a then existing or contracted use within the Center. 

(b) For a period ending fifty (50) years from the date of this Agreement, in no 

event shall Parcel 22 be used for any purpose or purposes which would produce nuisances, 

·objectionable noises, obnoxious or toxic odors, toxic wastes, hazardous substances, dust, dirt or 

fire hazards, nor shall Parcel 22 or any part thereof be used. as or for assembly, manufacturing, 

distilling, refining, smelting, agriculture or mining operations, trailer court, junk yard, animal 
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raising, drilling, dumping, veterinary hospital, car washing, mortuary, auto reparr shop, 

pornographic adult bookstore or pornographic recreation facility, auto sale shop, pool or billiard 

establishment, shooting gallery, second or surplus store, drug rehabilitation center or "halfway" 

house. 

6. Vacant Building. 

In the event that any building or improvement constructed upon the Parcel shall become 

vacant and unoccupied and is not appropriately maintained or policed for a peri<!ld of three (3) 

consecutive months, Riverside, upon written demand from Developer, shall, within thirty (30) 

days of receipt of such demand, cause the building to be appropriately maintained and policed 

or, in the alternative, Riverside shall raze and remove such building from the Parcel and shall 

landscape the Parcel in a sightly manner and as approved by Developer. Developer shall not be 

liable or responsible to Riverside or any other person or entity for any losses or damages 

sustained by Riverside or any occupants of the Parcel or of anyone claiming by or under either 

an occupant of the Parcel or Riverside, unless such loss or damage arose from Developer's willful 

misconduct in performing any such maintenance. Riverside agrees to promptly reimburse 

Developer for all reasonable costs of maintenance of the Parcel done for Riverside's account 

pursuant to this paragraph 6, and in the event Riverside fails to promptly reimburse Developer 

for such costs, Developer shall have all of the rights and remedies provided for in paragraph 15 

hereof. 

7. Parking Ratio. 

Riverside shall maintain (or cause to be maintained) on the Parcel at all times from and 

after the completion of the construction of any buildings or other improvements on Parcel 22 no 

fewer than the minimum number of car spaces required by the local codes, rules, laws and/or 

ordinances. Riverside agrees to take no action which would reduce the Parking Ratio below that 

specified herein. All vehicular parking spaces shall be of the minimum dimensions required by 

the local codes, rules, laws and/or ordinances. 

8. Developer's Right of First Refusal. 

(a) As used in this Agreement, the term "Transfer" shall mean a sale, lease, 

assignment, transfer, lien, pledge, mortgage, security interest, encumbrance, alienation or 

conveyance (or agreement to do any of the foregoing), prior to the Completion of Construction 

ofRiverside's intended improvements upon the Parcel, of any ofthe following rights, properties 

or interests which is accomplished, attempted or effectuated without the prior written consent of 

Developer: 

(i) Parcel 22, or any portion thereof, or any interest therein; 
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(ii) all or any portion of the beneficial interest or power of direction in, to or 

under the trust under which Riverside holds title to Parcel 22, if any; 

(iii) any share of capital stock of a corporate Riverside, a corporation which 

is a direct or indirect beneficiary of a trustee Riverside, a corporation which is a general partner 

of a partnership Riverside, a corporation which is a general partner in a partnership beneficiary 

of a trustee Riverside or a corporation which is the owner of substantially all of the capital stock 

of any corporation described in this subparagraph (other than the shares of a corporate trustee or 

a corporation whose stock is publicly traded on a national securities exchange or ·on the National 

Association of Securities Dealers Automated Quotation· System); or 

(iv) all or any part of the partnership or joint venture interest, as the case may 

be, of any partnership Riverside or partnership beneficiary of a trustee Riverside of Parcel 22. 

In each case, whether any such conveyance, sale, assignment, transfer, lien, pledge, 

mortgage, security interest, encumbrance or alienation is effectuated directly, indirectly, 

voluntarily or involuntarily, by Riverside or any third party, by operation of law or otherwise. 

Provided, however, that the following transactions shall be exempt from the provisions of this 

paragraph 9 (the "Exempt Transactions"): 

Any transfer or assignment of Riverside's rights in or to Parcel 22, or any beneficial 

interest or power of direction, shares of stock, or partnership or joint venture interest as the case 

maybe: 

(b) The placing of a mortgage on Parcel 22, or any portion thereof, but subject and 

subordinate to the provisions of this Agreement. 

Riverside, agrees to notify Developer of the occurrence of any Exempt Transaction. Such 

notice shall he in writing, addressed to Developer as provided in paragraph 20 hereof, and shall 

be sent no more than fifteen (15) business days prior to the consummation of such Exempt 

Transaction. 

(c) Developer shall have a right of first refusal over any Transfer by Riverside, its 

successors, transferees or assigns, prior to the Completion of Construction and the commencement 

of Riverside's intended business activities thereon. Such right of first refusal shall be on the 

same terms and conditions as shall be contained in a bona fide written third party offer submitted 

to Riverside. Not more than five (5) days after acceptance of any such offer, Riverside shall 

forward a true and correct copy thereof to Developer by certified or registered mall, return receipt 

\requested. Developer shall have fifteen (15) days from the receipt thereof to exercise its right 

of first refusal hereunder. Such election shall be evidenced by written notice to Riverside in 

accordance with the terms, conditions and provisions of paragraph 20 hereof. Upon exercise of 
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such right of first refusal, the parties shall proceed to consummate the transaction in accordance 

with the terms and conditions contained in the bona fide written third party offer. In the event 

Developer shall fail to exercise its right of first refusal, and provided that Developer has approved 

the proposed Transfer in accordance with paragraph 10 hereof, Riverside may proceed to 

consummate the Transfer of Parcel 22 to the third party, provided that any such transfer shall be 

in accordance with the terms and conditions contained in the bona fide written third party offer. 

If, for any reason, such Transfer is not consummated, Developer's right of first refusal as 

aforesaid shall apply to all subsequent offers received by Riverside from third parties, provided 

such subsequent offers are received prior to the Completion of Construation and the 

commencement of Riverside's intended business upon the Parcel. h1 no event shall Developer's 

right of first refusal extend beyond the date of Completion of Construction and commencement 

of Riverside's intended business activities upon Parcel 22 in accordance with the terms and 

conditions hereof. At the request and expense of Riverside, and after the expiration of said 

period, Developer shall execute and deliver to Riverside a recordable document releasing 

Developer's right of first refusal. 

9. Developer's Right of Approval. 

In connection with any Transfer by Riverside, its successors, transferees and/or assigns 

which shall occur prior to the Completion of Construction of Riverside's intended improvements 

on the Parcel (the "Approval Period"), Developer shall have the right, in addition to Developer's 

right of first refusal contained in paragraph 9 hereof, to reasonably determine whether the 

proposed transferee is capable of performing the obligations imposed under the terms of this 

Agreement and whether such party's ownership might have a substantial adverse impact on the 

character, standards or condition of the Center or the other parcels of land in close proximity to 

the Center and to reasonably approve any such proposed Transfer. Not later than fifteen (15) 

days after Riverside has decided to enter into any agreement to Transfer within Approval Period, 

Riverside shall forward a true and correct copy of such agreement, together with a disclosure of 

the true identity of the proposed transferee, and any and all information about the transferee of 

the proposed Transfer reasonably requested by Developer, to Developer by certified or registered 

mail, return receipt requested. Developer shall have fifteen (15) days from the receipt thereof 

to exercise its right of approval hereunder. Within said fifteen (15) day period, Developer shall 

notify Riverside, by certified or registered mail, return ·receipt requested, whether or not the 

proposed transferee is acceptable to Developer and, if not, on what factors Developer has based 

its disapproval. No Transfer during the Approval Period shall occur without Developer's prior 

written approval pursuant to this paragraph 10 and any attempted Transfer not in accordance with 

the provisions of this paragraph 10 shall be null and void. In the event Developer shall fail to 

exercise its right of approval, and provided that Developer has not exercised its right of first 

refusal pursuant to paragraph 8 hereof, Riverside shall be permitted to proceed to consummate 

the Transfer in accordance with the terms and conditions contained in the bona fide written third

party offer. If, for any reason, such Transfer is not consummated, Developer's right of approval 
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as aforesaid shall apply to all subsequent offers received by Riverside from third parties during 

the Approval Period. At the request and expense of Riverside, and after the expiration of said 

Approval Period, Developer shall execute and deliver to Riverside a recordable document 

releasing Developer's right of approval. Developer's failure to provide Riverside with its 

approval or disapproval of a proposed transferee with the Approval Period shall be deemed to 

be an approval of the proposed transferee. In the event it is judicially stated that Developer 

unreasonably withheld its consent of a proposed transferee, Developer shall be liable to Riverside 

for reasonable attorney's fees incurred by Riverside in connection therewith. 

10. Covenants To Run With Land. 

Each and every of the covenants, restrictions, conditions and provisions contained in this 

Agreement, whether of an affirmative or negative nature; (a) are made for the direct and mutual 

benefit of Parcel 22, and Developer's Property, and each and every portion thereof, and shall 

constitute covenants running with the land; (b) shall bind every owner of a portion of Parcel 22 

and Developer's Property to the extent that such portion is affected or bound by the covenants, 

conditions or restrictions to be performed on the behalf of such portion; and (c) shall inure to the 

benefit of the parties hereto and their respective successors and/or assigns. 

11. Term. 

Except as otherwise provided herein, this Agreement and each and every covenant and 

condition thereof shall continue for so long as at least one (1) store is being operated in the 

Center but in no event after fifty (50) years from the date hereof. 

12. Right To Modify. 

This Agreement may be terminated, extended, modified or amended by the parties hereto, 

their successors and/or assigns, by written agreement signed by parties to be bound by the 

amendment and recorded in the office of the County recorder for the county in which the Parcel 

is located. 

13. Independent Contractors. 

Nothing contained in tlris Agreement shall be construed to make the parties hereto 

partners or joint ventures or to render either of said parties liable for the debts or obligations of 

the other, except as expressly provided in the Agreement. 

\14. Remedies. 

In the event that Riverside shall fail to pay to Developer when due any 'amounts owned 
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by Riverside to Developer under this Agreement, or shall otherwise fail to perform any of 

Riverside's agreements or obligations described thereunder within thirty (30) days of written 

notice by Developer to Riverside, Developer shall have all rights and remedies to enforce said 

collection or performance as shall be provided or permitted by law from time to time including, 

without limitation, the right to invoke one or more of the following remedies: 

(a) Institute suit against Riverside to enforce collection of the amounts owed to 

Developer pursuant hereto, together with interest thereon at the legal rate permitted by the laws 

of the State of Virginia, court costs and attorneys' fees; 

(b) Record against title to the Parcei a notice of lien which shall constitute a lien 

in favor of Developer on the interest of Riverside and which may be foreclosed by Developer in 

proceedings in the nature of a foreclosure, with all of the rights and remedies afforded by the 

laws of the State of Virginia to secured creditors in such proceedings; 

(c) Institute suit to the extent permitted by law to compel compliance with the 

terms and conditions of this Agreement or'seek to enjoin any violation or any threatened violation 

of the terms of this Agreement; 

(d) Set-off any such amounts due from Riverside to Developer against any amounts 

due from Developer to Riverside; and 

(e) If no emergency exists, to perform the same immediately without notice or 

delay. For the purpose of rectifying Riverside's defaults as aforesaid, Developer shall have the 

right to enter upon the Parcel. Riverside shall, on demand, reimburse Developer for the costs and 

expenses incurred by Developer in rectifying Riverside's defaults as aforesaid, including 

reasonable attorneys' fees. Except for gross negligence by Developer, Developer shall not be 

liable or in any way responsible for any loss, inconvenience, annoyance, or damage resulting to 

Riverside or anyone holding under Riverside for any action taken by Developer pursuant to this 

paragraph. Any act performed by Developer pursuant to this paragraph shall not constitute a 

waiver of any right of Developer arising from any default of Riverside, or a waiver of any 

covenant, term, condition or provision herein contained. In the event Riverside should prevail 

in any suit instituted to enforce the collection of any sums claimed by Developer, Riverside shall 

be entitled total costs and expenses in defending such action, including its reasonable attorneys' 

fees. 

All rights, privileges and remedies afforded the parties by this Agreement shall be deemed 

cumulative and Developer shall not be required to exhaust any one of such remedies prior to 

'commencement of another. In addition, the exercise of any one of such remedies shall not be 

deemed to be a waiver of any other right, remedy or privilege contained herein. 
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15. Waivers. 

No delay or omission in exercising any right accruing under the terms, conditions and 

provisions of this Agreement shall impair any such right or be construed to be a waiver thereof 

A waiver by either of the parties hereto of any of the covenants, conditions or agreements hereof 

shall not be construed to be a waiver of any subsequent breach thereof or of any other covenant, 

term, provision, condition or agreement herein contained. 

16. Partial Invalidity. 

If any term, provision or condition contained in this Agreement shall, to any extent, be 

invalid or unenforceable, the remained of this Agreement (or the application of such term, 

provision or condition to persons or circumstances other than those in respect of which is invalid 

or unenforceable) shall not be affected thereby, and each and every other term, provision and 

condition of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

17. Captions. 

The captions of the sections of this Agreement are for convenience only and shall not be 

considered nor referred to in resolving questions of interpretation or condition. The language in 

all parts of this Agreement shall in all cases be construed as a whole according to its fair 

meaning, and not strictly for or against any party, and should a court be called upon to interpret 

any provision hereof, no right shall be given to, nor shall any construction or interpretation be 

influenced by, presumption of preparation of this Agreement by Riverside or Developer. 

18. Notices. 

All notices or communications ("Notices") to be given under or pursuant to this 

Agreement shall be in writing, addressed to the parties at their respective addresses as provided 

below, and will be delivered in person, by certified or registered mail, postage prepaid, return 

receipt requested, or sent via an overnight delivery service. 

If mailed, the Notice shall be deemed to have been received two (2) days after the date 

of mailing. If sent via overnight delivery, the Notice shall be deemed to have been received the 

following day. 

The addresses of the parties to which such Notices are to be addressed will be those as 

provided herein, and until further notice as follows: 
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If to Developer: 

With a copy to: 

If to Riverside: 

With a copy to: 

UNIVERSITY SQUARE ASSOCIATES 

5251 John Tyler Highway, Suite 57 
Williamsburg, Virginia 23185 
Attention: Calvin M. Davis 

FRANK & GORDON, P.C. 

708-A Thimble Shoals Blvd. 
Newport News, Virginia 23606 
Attention: Richard S. Gordon 

RIVERSIDE HOSPITAL, INC. 
606 Denbigh Blvd., Suite 601 
Newport News, Virginia 23608 

Attention: Gerald R. Brink 

Phillips M. Dowding, Esquire 
606 Denbigh Blvd., Suite 506 
Newport News, Virginia 23608 

In the event that parties other than Riverside, if any, obtain an interest in the Parcel, or 

any portion thereof, subject to the terms and conditions of this Agreement, Riverside shall advise 

Developer of the name and address of the party to receive Notice as provided herein, provided 

that until such time as Riverside notifies Developer of any such additional party or other change 

in the address of Riverside, Developer shall be entitled to rely on the accuracy of the information 

set forth above, and any Notice sent to Riverside's address above set forth shall be deemed 

properly given. 

19. Attorneys' Fees. 

In the event either party shall file any action or bring any proceeding against the other 

arising out of this Agreement, or is made a party to any action or proceeding brought by a third 

arty arising out of this Agreement, then as between Riverside and Developer, the prevailing party 

shall be entitled to recover as an element of its costs of suit and not as damages, reasonable 

attorneys' fees to be fixed by the court. The "prevailing party" shall be the party who is entitled 

to recover its costs of suit, whether or not suit proceeds to final judgment. A party not entitled 

to recover its costs shall not recover attorneys' fees. No sum for attorneys' fees shall be counted 

in calculating the amount of a judgment for purposes of determining 'Yhether a party is entitled 

to attorneys' fees. 
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20. Countemart Signatures. 

This Agreement may be executed in multiple originals or counterparts, each of which will 

be an original and, when all of the parties to this Agreement have signed at least one (1) copy, 

such copies together shall constitute a fully executed and binding agreement. 

21. No Third Party Beneficiaries. 

Except as expressly provided herein, the rights, privileges and immunities contained within 

this Agreement shall not inure to the benefit of any third party, nor shall any party be deemed 

a third party beneficiary of this Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 

year first above written. 

DEVELOPER: 

\ 

UNIVERSITY SQUARE ASSOCIATES, 
a Virginia general partnership 

By: MARKET PLANNERS ASSOCIATES, INC., 
a Virginia corporation, 

GENERAL PARTNER 

By: CENTER D VELOPMENT OF WILLIAMSBURG, INC. 

16 
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RIVERSIDE: RIVERSIDE HOSPITAL, INC., 
A Virginia Non-profit corporation · 

Its duly authorized officer and agent 

COMMONWEALTH OF VIRGINIA 
CITY/CeuN'fY OF,~~ ~. to-wit: 

BEFORE ME, the undersigned authority, personally appeared John B. Kupfer, Vice
President, of Market Planners Associates, Inc., a Virginia corporation, General Partner of 
University Square Associates, whose name as such i.s signed to1e!~ ~ovenants, 
Conditions and Restrictions Agreement dated this ...,sl£ day of~ 1997, has 
acknowledged the same before me. · 

WITNESS my hand and official seal this z.tL day of ~ 1997. 

NOTARY LIC 

My Commission Expires: 

COMMONWEALTH OF VIRG~ 
CITY/GOUNTY OF '/tu.f~ MW'd;-to-wit: 

lrt;. 3.P, lff7 , 

BEFORE ME, the tmdersigned authority, personally appeared Calvin M. Davis, President 
of Center Development of Williamsburg, Inc., a Virginia corporation, General Partner of 
University Square Associates, whose name as such is signed to the foregoing Covenants, 
Conditions and Restrictions Agreement dated this s* day of J-.pi..;;;.;.ti:J. 1997, has 
acknowledged the same before me. 

WITNESS my hand and official seal this __j__!iJay of ~ , 1997. 

My Commission Expires: w. 30~ /9tf7 
• 
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COMMONWEALTH OF VIRGINIA 
CITY/COUNTY OF}.!_;WPClrvr)Ja:<Y5 , to-wit: 

BEFORE ME, the undersigned authority, personally appeared Gerald R. Brink, as 
Executive Vice President of Riverside Hospital, Inc., a Virginia Non-profit corporation, on behalf 
of the corporation, whose name is signed to the foregoing Covenants, Conditions and Restrictions 
Agreement dated this.9'b day o~emb~tAJ 1997, and has acknowledged the same before me. 

WITNESS my hand and official seal ~s Jft= day of ~~ 

RB:USQUARE.RES 
09/08/97 

My Commission Expires: __ 6,.:._;b_~_.LJ.....:.9_J __ _ 

18 
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Print~ On 06(2212009 By WOOLRIDGE 

tJ7() 031326 Tax Map Number: 481 22 00022 

DEED 

TIDS DEED OF BARGAIN AND SALE, made this 8th day of November, 2007, 

between RIVERSIDE HOSPITAL. INC., a Virginia non-stock corporation ("Grantor"); and 

WILLIAMSBURG RIVERSIDE MEDICAL COMPLEX, LLC, a Delaware limited liability 

company ("Grantee"), whose address is 839 North Jefferson Street, Milwaukee, Wisconsin 

53202. 

WITNESSETH: 

That for and in consideration of the sum ofTEN DOLLARS ($10.00), cash in hand paid, 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Grantor does hereby grant and convey to Grantee, with GENERAL 

WARRANTY all of its right title and interest in and to all buildings, improvements and related 

facilities, including without limitation the existing building consisting of approximately 99,674 

rentable square feet, which are situated on and appurtenant to the following described land (the 

"Land"), but reserving unto Grantor fee title to the Land, to-wit: 

ALL that certain piece, parcel or lot of land situate within James City County, 
Virginia, known and designated as Parcel Twenty-Two (22), containing 736,881 
square feet or 16.9165 acres, as shown on that certain plat entitled, 
"RESUBDIVISION OF PARCEL 20, WILLIAMSBURG CROSSING, 
JAMESTOWN DISTRICT, JAMES CITY COUNTY, VIRGINIA", dated July 30, 
1997, made by Langley and McDonald, P.C., Engineers-Surveyors-Planners, a 
copy of which is recorded in the Clerk's Office, Circuit Court, James City County, 

Prepared By: 
Molly E. Trant, Esq. 
701 Town Center Drive, Suite 1000 
Newport News, Virginia 23606 
MW/1472060v.2 
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Prirtled,On 0612212009 By WOOLRIDGE .. , 

Virginia and the City of Williamsburg, Virginia, in Plat Book 67, page 37, and 
which is more particularly described as follows: 

BEGINNING at the northeast corner of the property herein convey which is 
cotenninous with the southeast corner of Parcel 2, the southwest corner of Parcel 
13A and the northwest corner of the remaining portion of Residual Parcel 20 as 
shown on the aforementioned plat, and from the point of beginning this 
established, thence along the northwesterly boundary of Lot 20, S 39°14'53" W, a 
distance of 490.12' to a point; thence along the southwesterly boundary of Lot 20, 
S 24°32'26" E, a distance of 632.95' to a point along the northerly property line of 
a parcel now or formerly Winston Terrace, Section II; thence S 65°27'24" W, a 
distance of 349.35' to a point on line of the property now or formerly owned by 
Yancey, thence N 48°46'00" W, a distance of 858.73' to a point; thence N 
48°49'53" W, a distance of 60.43' to a point on the southeasterly corner of Parcel 
12, Williamsburg Crossing; thence N 50°44'00" E, a distance of 517 .51' to a point; 
thence along a curve to the right with a radius of 655' and an arc length of 514.38' 
to a point; thence S 13°04'40" E, a distance of 43.39' to a point; thence S 
89°45'13" E, a distance of60.00' to a point on the westerly boundary of Parcel 2; 
thence S 00°14'53" W, a distance of 130.70' to a point; thence S 89°45'07" E, a 
distance of 628.17' to a point; thence S 50°45'07" E, a distance of 191.09' to the 
point ofbeginning. 

BEING the same real estate conveyed. to Riverside Hospital, Inc., by deed from 
University Square Associates, dated S~ptember 8, 1997, recorded September 10, 
1997, in the Clerk's Office, Circuit Court, James City County, Virginia, as 
Instrument No. 970014731. 

[SIGNATURES TO APPEAR ON THE FOLLOWING PAGES] 
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Prirlted. On 0612212009 By WOOLRIDGE , 

[SIGNATURE PAGE TO DEED] 

WITNESS the following signatures and seals: 

RIVERSIDE HOSPITAL, INC. 
INC., a Virginia non-stock corporation 

Vice President 

STATE 0~•"-' "-
COUNTY N~~· !ViVJ> , to wit: 

The foregoing instrument was acknowledged before me this v,'r::- day of f'JDJe..rvt\ud, 

2007, by Wade D. Broughman, as Chief Financial Officer and Executive Vice President of 

Riverside Hospital, Inc. 

My commission expires: __ \_,_~.;:;......t. ..... ::?~~~ .. \_,._\....:.....-_ 

Registration No.: '-\ \0 \\\0 

<j tU;..t\1-c:""t- ~ hlctf(;e"": 

'i 3 'i rJ . J-('~C:.... it 

Md !.vct~.o.k:"~ LOt=»Cort.~'"'- 5' J'Zo2. 
I 

Page 3 of3 

rA: ClTY OFWD.LIAMSBURG li axJJNTY.Qn\MES ?" 
lh irmotwasidnlted to recad on ~ ~ :(__ 
at'~tl;) AMW-lhe taKes imposed by YI'Qilia Code 
Sectioo 5'HJ01, 58.1-802 & S8.HI14 have been paid. 

STAlE TAX LOCAL TAX ADOmoNAL TAX 

$1/~7S7J.ID $j5'..,(i(J.IJD $ t9..3m .. cv 
TES'IE: BETSY B. WOOLRIDGE, CURK 

~ Cbk 
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CERTIF!CATF. OF SOUR:::E 0~ 'W LE 
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larry S. Barry. PE .. President 
Norman H. Mason. LS .. Vice Pres. 
vaughn B. Rinner. C.l.A. 
Kenneth A. Dierks 
Robert P. Kerr. R.E. P.. PW S. 

January 18, 2002 

Mr. Thorn Rourke 
Marshaii-Erdman and Associates, Inc. 
8550 Cinder Bed Road, Suite 1300 
Newington, VA 22122 

LANDMARK 

Re: Riverside Facility at Kings Way, Williamsburg, VA 
LMDG No. 1880079-000.32 

Dear Thorn: 

Clayton E. Massey. P.E. 
Charles R. Orsborne. l.S. 
Stephen A. Romeo. l.S. 
Mark W Strickland. PE. 

A. Gary Webb. P.E. 

RECEIVED 

ME A- DC 

We performed a file search for drainage information pursuant to your request. We transmit copies with this 
cover: 

I. Phase I pipe conveyance system calculations. The copies of the hydraulic calculator were originally 
made to convince the county that we have 2 ft./sec. minimum velocity in the pipes; the computer 
calculations show less than the 2 ft./sec. minimum due to the computer's inability to take into account 
partial flow in the pipes. 

2. Calculations for Pond No.3, the large pond constructed with Phase I of the Riverside facility. The 
pond is sized to accommodate all of Riverside's development at this site. 

3. Record drawing ofPond No. 3 as actually constructed. No record drawing was performed for the 
large pond by the condominium apartments. 

All time and expenses for our search and copying services is being billed to you hourly. Please call us if you have 
any questions. 

Very truly yours, 

THE LANDMARK DESIGN GROUP, INC. 

Wiley Hall 
Senior Associate 

WEH!dmv 
Enclosures 

~· 1,61 t.ex:J(.;, -~\ 
do ~~ Lt-~-~ ~ ee,~ ~1 ft.-_ /b'£k.. (h-~-; ~--
iJM-<- ~+ + ~ ~ Oo <14- .x4- /.-~ tlll-~1 .f<, ' 

-~"'J ~ ~y~11& ~k~~ . 4 cr ~e~ ~~~ t;~t-u;. 
cflQ_ ~ ~ .,.,._ ~H~ ~, ~ '&; . c~ tk!! 

Engineers • Planners • Surveyors • Landscape Architects • Environmental Consultants 

5544 Greenwich Road, Suite 200, Virginia Beach, VA 23462 17571473-2000 FAX: (7571497-7933 Jmdg@landmarkdg.com 
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DEVELOPMENT MANAGEMENT 
101-E MouNTS BAY RoAD, P.O. Box 8784, WrLLIA.MSBURG, VrRGJNIA 23187-8784 
(757) 253-6671 Fax: (757) 253-6850 E-MAIL: devtrnan@jarnes-city.va.us 

CoDE CoMPLIANCE 

(i57) 253-6626 
codecomp@jarnes-city.va.us 

E:MRONMEXTAL OIVISJO~ 

(757) 253-6670 
environ@jarnes-city.va..us 

Pu~:>~ING 

(757) 253-6685 
planning@james-city.va.us 

February 14, 2001 

Landmark Design Group 
4029 Ironbound Road 
Williamsburg, Va. 23188 
Attn: Mr. Stephen A. Romeo, L.S. 

Re: Riverside Medical Center (County Plan SP-93-00) 
Stormwater Management Pond 3 (MC 038) 

Dear Mr. Romeo: 

Cm;NTY E:.~ci~EER 

(i;i) 253-6678 
!:<rEGRATED PEST MI.-;AGE.\IE.'IT 

(757) 25 9-4116 

The Environmental Division has reviewed a record drawing as submitted to our office on 
December l81

h 2000 for the above referenced project. The record drawing provides as-built information 
for Pond No.3, a wet pond stormwater management/BMP located in the southeast comer of the site, and 
a portion of its associated onsite storm drainage system . . . 

Based on our review of the drawing and a concurrent field observation, the following items must 
be addressed prior to release of the developer's surety instrument for the stormwater management!BMP 
facility: 

In accordance with notes on Sheet C-6 and C-10 of the approved plan, construction certification 
for the BMP is required. None was provided. 

Record Drawing: 

@ Add Sheet C-llofthe approved design plan set, annotated as necessary to show as-built 
conditions, to the record drawing set. This sheet shows specific information relative to the 
principal spillway, emergency spillway, outlet structure and embankment for the facility. 

Y' If po~sible add the following County identifiers to the lower right hand comer of each _record 
· drawmg sheet: County Plan Number SP-93-00 and BMP ID No. 038. 

Construction-Related Items: 

Approximately 15 ornamental trees and shrubs were planted at the top of the downstream 
embankment slope. Normal trees, shrubs or woody plants are not .allowed on the downstream 
embankment of engineered dam fills. Saturated roots mats combined with high wind can cause 
trees to overtop and accelerate soil erosion and embankment failure. However, in consideration 
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that the design high water for 12"/24 hour storm is contained within the facility with 2.7 feet of 
freeboard from the lowest top of dam elevation, these plantings can remain if properly maintained 
and cared for. Removal may be required based on future inspections, if they are determined to 
pose a threat to the engineered fill embankment. 

A bank/slope and erosion control matting failure was present on the west (building side) of the 
pond cut slope just above the 48-inch inflow pipe. This area will need regraded, repaired, seeded 
and erosion control matting re-established. 

The 48-inch storm drain inflow pipe on the west (building side) of the pond cut slope has 
approximately 1 foot depth of sediment within the pipe. It appears the storm drain's capacity has 
been significantly reduced and flow is obstructed to the pond. Clean and remove all sediment 
from within the outfall end of the pipe and in the vicinity of the pipe's outlet into the pond. 

The 15 inch low flow orifice at the primary flow control structure (Modified JB-1) was blocked 
with temporary plywood sheeting and bracing within the riser box. Remove the sheeting and 
ensure the pipe, plug and 8-inch tum-down tee associated with the low flow orifice (normal pool 
control) is at its final design configuration necessary for conversion to a permanent BMP. 

Clean and remove trash and debris along the interior normal pool shoreline, especially along the 
south and east sides of the facility. Also, clean and remove all large dead tree limbs that are 
present along the top and upstream side of the engineered fill embankment. These material may 
eventually work their way to the riser and clog the control structure(s). 

' Seed and mulch or stablize disturbed areas associated with the service road along the entire top of 
dam. 

One reproducible and one blue/black line set of the record drawings are requested once the above 
items are adequately addressed. Please contact me at 757-253-6639 if you have any further comments or 
questions relative to record drawing or construction certification requirements or construction-related 
punch list items for this project. · 

G:\SWMProg\AsBuilts\SP-93-00.cert 

Civil Engin r 
Environmental Division 

- - -------·- --
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DEVELOPMENT MANAGEMENT 
101-E MouNTs BAY RoAo, P.O. Box 8784, WrtuAMsBURG, VIRGINIA 23187-8784 
(757) 253-6671 Fax: (757) 253-6850 E•MAil: devtman@james-city.va.us 

CooE CoMrUANCE 
(757) 253-6626 
codecomp@james-city.va.us 

Landmark Design Group 
4029 Ironbound Road 
Suite 100 
Williamsburg, Va. 23188 
Attn: Mr. Stephen A. Romeo, L.S. 

E:MRONME~"TAL Drvrsro:-~ 

(757) 253-6670 
environ@james-city.va.us 

Pl.A.'I:'oii:>~G 

(757) 253-6685 
planning@james-city.va.us 

February 22, 2001 

Re: Riverside Medical Center (County Plan SP-93-00, BMP ID No. MC 038) 
Stormwater Management Facility Wet Pond No.3 
Record Drawing 

Dear Mr. Romeo: 

Cot::-m E:-~GrNEER 
(75i) 253-6678 
l:'iTEGRATED PEST hlA.'IAGEME.'IT 

(7;7) 259-4116 

The Environmental Division of James City County is in receipt of your letter dated February 191
h 

2001 and a revised record drawing for the above referenced project. After further review, it has been 
determined that Record Drawing Plan Sheet R-1, dated 2/20/01 is now acceptable; however, Comment# 
3 from our letter dated February l41

h 2001 still remains unaddressed. This comment specifically 
requested incorporation of detail Sheet C-11 of the approved drawing set into the record drawing set for 
the facility. 

As of recently, it has not been unusual for our office to request specific details or detail sheets 
from the approved plan set to be added to the record drawing set. This is regardless of the recently 
enacted Record Drawing and Construction Certification guidelines as of February 1st 2001. Usually this 
request is made when the approved plan contains specific details, which are not typical, but provide 
specific design and/or construction information relative to the function of the stormwater management 
facility. 

For this facility. there are several details on Sheet C-11 of the approved design plan which should 
be annotated as such with construction information that was collected during your previous field surveys 
of the pond. It should noted that we would not expect every single dimension or elevation that is shown 
on the detail sheet plan to be updated with construction information; however, the detail sheet should 
accurately reflect enough information and clarity to ensure the primary design features were constructed 

. in accordance with the approved plan. The plan drawing alone does not adequately portray specific 
design/constructed features as provided for this facility, especially for the configuration of primary 
appurtenances such as the principal spillway (grate, drawdown pipe, plug, etc.): the outlet barrel (concrete 
cradle, filter drain, etc.) and important information that is clearly presented on the cross-sections such as 
the embankment side slopes and top width, normal pool elevation, etc. 
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In addition, this particular facility was identified during the plan review process a having a high 
hazard potential should a failure or breach occur. Additional analyses were requested to determine and 
evaluate the impact of such a failure on downstream areas and to determine what provisions would be 
necessary in the design of the facility to reduce the impacts should such a failure occur. 

Therefore, it is prudent that the detail sheet be provided as requested so the record drawing set 
adequately reflects all specific features of the facility pertinent to its function. Both the record plan and 
detail views together will serve to identify these features and assist with proper future monitoring and 
inspection of the facility. 

If you have any questions or comments regarding this issue, please contact me at 757-253-·~6639 
or Darryl Cook at 757-253-6673. 

SJT/sjt 

File: SWMProg\ZAsbuilts\ClarLetters\RiverPond3.wpd 

Civil Engi 
Environmental Division 
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February 21 , 200 1 

Mr. Ron Galloway, P.e. 
Riveralde Health Syatama 

Fax:757-249-3812 

810 Thimble Shoal! Boulevttrd 
BuildingS. Suite SOl 
Newport Newa, VA 23606 

Re: Earthwork Certlftcatlon (County Plan SP-93·00• 

Jan l7 2002 14.:..::.=4:.:::.5 __ r ..... _o2 ____ _ 

Riverside Medical Center Stormwater Management Pond #3 (MC 038) 
Wlllilmtbl.lr;, Virginia 
PSI Project No. 239·90044-292 

Oear Mr. Galloway: 

In the past ~everal months, we have recel'led requests from both LandMark OeaJgn Group and 
Marshall Erdman & Associates for a report certifying the referenced atormweter Management pond 
was constructed In accordance with Count'f Standerd•. We are familiar with the County Doc1.1ment 
for these types of struc:turea; however. the preparation of thla document would require asslst~tnce 
from botl'l PSI and LandMark. I spoke recently with repraaentatlves of landMark and they stated to 
me that they could not prepare the James City CountY document because ltlJ requirements were not 
atlplllated by the County at the time of permit (summarizing LandMark'• comments). 

With that said, I contacted Scott Thomas with the EnVIronmental Oi"ielon of James City County 
(the person requesting the Stormwatet Management certification). I e~pleined to Mr. Thomas that I 
was prepared to complete a portlor'l of the County document. but that I could nor prepare it entirely. 
I euggested a letter be prepared by PSI regarding what Inspections we performed and what the 
outcomes were. Mr. Thomas atated that this lener was sufficient for the County's needs. 
Therefore, I offer the following geotechnical atl!itements regerdin; Pond #3: . 

1 . The l<ey trench at the base of the embankment was inapected and constructed in accordance 
with the plans. 

2. The earth embankments were constructed In accordance with the plan requirements of density 
end soli type. PSI provided full time inspection of tha•e aanhwork activities. · 

3. No dlscrepanr;;ies regarding soli oompaotion remain at thi• time. 

4. All Clf PSI's inspecdon$ were super\rl5ed or performed by me peraonally. 

We trust this information Is sufficient for the county's requirements. 

Respectfully, 
PROfESSIONAl SERVICE INOUSTRIE$, INC, 

Karl A. Higgln$, Ill, P.E. 
Branch Manager 

Cc: Steve Romeo, LS (landMark) b 229-0049; 
Scott Thomes. P;E. (JCC Envifonmcntal Division) fll 269-4032 

John Huggett, Marshall Erdman fx 70l~560·0236 

PIO!Htionlll ServiQe lndustr1N, lne. • 300 Ed Wright Llln•. Sullel ·Newport N!IWI, VA Z3801i • Phontt 7571240-3811 • Fu 767o"l49-001~ 
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PSI 
Fax :757-249-3812 _____ · Jan 17 2002 14_,:4:;:.5 __ P_._o2 ____ _ 

February 21 , 200 1 

Mr. Ron Galloway, P.e. 
Aivertlda Health Syatema 
810 Thimble Shoals Boulevard 
Building 5, Suite S01 
Newport Newe, VA 23606 

Re: !arthworiC Certlflcatton !County Plan SP-93·00) 
Riverside Medical Center Stormwater Management Pond #3 (MC 038) 
Williamsburg, Virginia 
PSI Projear No. 239-90044-292 

Oetr Mr. Gallaway: 

In the past several months, we "ave recel'led reqt..~esta from both LandMark Design Group and 
M•r•hall Erdman & Associates for a raport certifying the referenced atormwater management pond 
was constructed In accordance with County Standarcfa. Wa an.t femillar with the County Docl.lment 
for these typea of structures; however, the preparation of this document would raquira assistance 
from both PSI and LandMark. I spoke recently with repreaentatlves of LandMark and they stated ro 
me that they could not prepare the Jamo• City County docuMent because It~ requirements were not 
stipulated by the County at the time of permit (summanzlng LandMark'• comments~. 

With that said, t contacted Scott Thomas with the Environmental Dl"ialon of James City County 
(the person requesting the Stormwatet Management certification). t e~pleined to Mr. Thomas that I 
wa1 prepared to complete a portion of the County document. bllt that I could not prepare it entirely. 
I suggested e letter be prep1red by PSI reg•rding what fnspectlons we performed and what the 
outcomes were. Mr. Thomas stated that this letter wu sufficient for the County's needs. 
Therefore, I offer the following geotechnicalst~ltement• regtrdin!J Pond /13: 

1. The Key trench at the baae of the embankment Jas inspected and constructed in acoordanc.e 
with the plans. 

2. The earth embankments were constructed In accordance with the plan-requirements of density 
a11d soli type. PSI provided full time inspection of th••• .earthwork activities. · 

3. No discrepancies r11gardlng soli compaolion remain at this time. 

4. Allar PSI's inspections were IUf)er\fi.!led or performed bv me paraonafly. 

We trust this information Is sufficient for the county's requirements. 

Respectfully, 
PROfESSIONAl SERVICE INDUSTAIE$, INC. 

Kerf A. Higgln$, Ill, P.E. 
Branch Manager 

Cc: Stove Romeo, LS (LandMark) h: 2.2.9-0049; 
Scott Thomas. P.E. (JCC Envi(onmontal Olviaion) fll: 269·4032 

John Huggett, Marshall Erdman fx 70~-560·0236 

Prolutional Servloe lndustrlllt, lne. • 300 Ed Wright Llln•, .!luilfl I • Nev.pCifl N8W1, VA Z3806 • Phon11 7571249-3811 ·Fax 7671'l4&-381~ 

Sc~~ft _ 

lk /~ m r~ .;., ~ ~c-;;1 
.r;,... ~ ~J.uf' (£,-{;;, ~· a~oK-, 
Pk~ uf ~ tn~ ,f ,f ~ ~ f-O--No 

~v•~t-~. I w•/f k ~ ~ s~;:£; 
fe(}ly.j sp /,r tf..t ~~ ~ ~~'f;i. 
JI.JJd-W4~· ~ ~ 
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Scott Thomas 

From: Scott Thomas 
Sent: 
To: 

Tuesday, January 13, 2009 9:56AM 
Darryl Cook 

Subject: RE: BMP at Longhill Road - Kiwanias Park 

PS. I looked through all five of our Marywood files. There was nothing in there on the Riverside BMP. Only the new 
dam break analyses from WEG which was part of the Marywood design analyses. So we must continue to look for the 
Riverside asbuilt file MC038. I cannot think for any other reason than Marywood why that file would be here and not 
there. 

Scott J. Thomas, P.E. 
Director 
James City County Environmental Division 

Visit: 
www.protectedwithpride.org 
www.jccegov.com 

From: Darryl Cook 
Sent: Tuesday, January 13, 2009 9:49 AM 
To: Scott Thomas 
Subject: RE: BMP at Longhill Road- Kiwanias Park 

Ok- I'll let you know before I come over. 

From: Scott Thomas 
Sent: Tuesday, January 13, 2009 9:48 AM 
To: Darryl Cook 
Subject: RE: BMP at Longhill Road - Kiwanias Park 

I have a file that is about 5 inches thick. Stop on over ... 

Scott J. Thomas, P.E. 
Director 
James City County Environmental Division 

Visit: 
www.protectedwithpride.org 
www. jccegov .com 

1 
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DATE: 

TO: 

FROM: 

SUBJECT: 

ITEMS ATTACHED: 

INSTRUCTIONS: 

RETURN REQUESTED BY: 

AGENCY COMMENTS: 

TRANSl\UTT AL 

February 11, 2002 

Environmental · 
JCSA 
Lee Schnappinger 
Wayland Bass 

Dave Anderson, Planner 

Case No. SP-120-01 Riverside Healthcare Center Facility 

Site Plan 
~ .... - c. ... \c...S 
~--do- '3. s_ .... , .. c..~\ ·- ~... .... ~~ 
~·-"' ~ - 9-.&0ctr"' o .. ,.._, \ ... ~~ 

Please review and comment 

February 25, 2002 

j .w e \.> "Sd( 
~"""< ~ s.rr 

~l?;lut.. ,...qw 

z.h 3ldt· JAW· 

Stormw~~ {a_c.;}_:~ ~ ~ -+o b.._ /V-<Jol~ 4orc:... t:t 

L~J ~~5 ~ c~ h._~{,.,.~ frojL&t. 
( ~-<- Covv-.~~> ~ $I Lf /o;;z.. : 

Is this development served by Newport News Water Works? ___ (JCSA please check if yes) 

If checked, PLANNER please fax copy of preliminary approval letter with Fire Department comments, and the 
JCSA completed water data sheet to Newport News Water Works- Chief Engineer as soon as all three are available 

(Fax# 247-2334) 
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DATE: 

TO: 

FROM: 

SUBJECT: 

• 

MEMORANDUM 

March 14, 2002 

M. Ann Davis, Treasurer 

Darryl E. Cook, Environmental Director Cf' ~ 
Escrow Account 

In June 1999 a check was posted in the amount of $260,000 by Riverside 
Health Systems to be posted to our Escrow Account to guarantee surety for 
RIVERSIDE AMBULATORY HEALTHCARE FACILITY, SP-123-98. Please 
make a check payable to Riverside Health Systems in the amount of $225,000 
and return it to my attention. Also, transfer $30,000 to cover another project 
entitled RIVERSIDE AMBULATORY HEALTH CARE FACILITY- VERTICAL 
EXPANSION, SP-120-01. This $30,000will remain in escrow for this project 
only. The remaining $5,000 is to remain for the original project. If you should 
have questions regarding this request, please call Joan Etchberger, Ext. 6670. 

Thank you for your assistance . 
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l .[§ 

Mr. Dave Anderson 

Marshall Erdman & Associates 
Architecture • Engineering • Manufacturing • Construction 
Madison Hartford Washington, DC Atlanta Dallas Denver San Jose 

James City County 
Development Management 
101-E Mounts Bay Road 
P.O. Box 8784 
Williamsburg, VA 23187 

Todd Wemdli 
Marshall Erdman & Associates, Inc 
POBox 
5117 University A venue 
Madison, WI 53705 

RE: JCC Case No. SP-120-01 Riverside Healthcare Center Facility 

Dear Mr. Anderson: 

This letter is in response to review comments dated January 7, 2002 for the above-mentioned project. 
Accompanying this letter are 12 sets of the revised plans and other documents as requested. Please do 
not hesitate to call me at (608) 218-6777 if there are any issues. discovered while reviewing these plans, 
as we are hoping to achieve approval to begin site-work as soon as possible. 

JCSA: 
1. The fire protection system will be designed and submitted for review to the department prior to 

construction. 
2. Water demand calculations are provided with this submittal. (8 ~ x 11) 
3. The plans have been corrected. 

Environmental: 1 A Land Disturbing Permit and Siltation Agreement with surety will be provided . 
../2. The existing BMPs have been referenced. (See sheet C.3) 
(j) As-built drawings are provided with this submittal along with sealed inspection notice . 
.,A. The limits of disturbance have been defined. (See sheet C.3) 
:/. Additional spot elevations have been provided. (See sheet C.3) 

/ 

v6. Additional grading is provided. The grading and storm system in this area has been modified 
due to the recently added requirement of a sidewalk and curb & gutter along "Road A". (See 
sheet C.3) 

vi. Standard symbols have been added along with references to standard details found in the 1992 
edition ofVESCH. (See sheet C.3) 

.;8, Inlet protection has been added. (See sheet C.3) 
~ Inlet protection has been added. (See sheet C.3) 
vf9. Silt fence has been added. (See sheet C.3) 
v(;. The JCC Erosion Control notes dated 7/6/01 have been added. (See sheet C.3) 
vl2. The construction sequence has been added. (See sheet C.3) 
vf3. Stone construction entrances have been added. (See sheet C.3) 

Marshall Erdman and Associates, Inc. • 5117 University Ave • Madison, WI 53705 • 608 238-0211 • FAX 608 238-5604 

L:\Homegrp\Engineering\Projects\Williamsburg, VA 5001\CivinWord\Williamsuburg Response 013102.doc 
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ENVIRONMENTAL- STORMWATER 
TRANSMITTAL 

PROTECTING RESOURCES 

IN DELICATE EJIVIBONMENTS 

COUNTY PLAN NO: 

BMPIDCODE: --~m~C~0~3~8_7 ______ 7 ____________ __ 
WATERSHED: --~~~~u~·~C~~~c~-~~~~----------------~-

D ENTIRE RECORD FILE 

D ASBUILTS 

D CONSTRUCTION CERTIFICATION 

D 

NAME: 

DATE: 
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Date Record C~_ted: 

Cre~tea~y:_ 

Effective Year_Decliira\ion of Cover.i-an~t 
WATERSHED .. MC . ;-· · ··-?-' 

BM-~·ID NQ; • 

PLAtiiNO 

TAX AARCEL 

PIN NO 

CONSTRUCTION DATE 

PROJECT NAME 

038 

SP-93-00 

(48~1){22-22) .. 

4&12200022 

7/1/2000 

Rive~ide Health Care Cen-ter PQ~d 3 

WS_BMPNO: 

IMC038 

FACILITY LOCAiia~ - · 120 King_s Way (Parcei22~Wmq~ crossing) 

CITY-STATJ;: 

CURRENT OWNER 

OWNER ADDRESS 

OWNER ADDRESS 2 

Williamsburg,·\{~: 23185 

Riverside Hospital Inc. 

606 Denbigh Blvd. 

Suite 800 

CITY-STATE-Z.IP CODE Newport News, Va. 23608 

OWNER PHONE 

MAINT AGRE~MEt;IT Yes 

EMERG AeTION PLAN No 

Get East BMP No 

PIN_N02: 

PIN_ N03: 

P;IN_NQ.6: 

PIN_N07: 

Return to Menu 

MAINTENANCE PLAN 

SITI: AREA acre 

LAND US.E 

old BMPTYP 

JCC BMPCODE 

POINT VALUE 

SVc-DRAIN AREA acres 

No 

General Business 

A3 Wet,~D Ponti 

10 

35.43 

Modified JB-

~L Sl-RUC SIZE .Inches 4'"11" x 10'-8" 

9rt T BARRL DESC • RCP 

Qtt.. T BARRL SIZE inch 

D.ESIGN-fiiW ELEV 

PER;_-,--POO_L ELEV 

-· ·2-YR OUTFLO~·cfs ~ 

"10-YR MFLOW Cfs 

·--:~eo· DRAWING- -

--
53.5 

sir. 

3 :97 

33:71 

SERVICE. AREA DESCRI Parcel22 Willi$_msburg Crossing 

IMPERV AREA acres 

RECVSTREAM 

EXT DET-WQ-CTRL 

WTR QUAL VOL acre-ft 

CHAN PROT CTRL 

CHAN PROT VOL acre-ft 

SW/FLOOD CONTROL 

UT to Mill Creek 

Yes 

Yes 

Yes 

GEOTECH REPORT Yes 

Additional Comments: 

CONSTR CE~~{··· 

·LAST INSP DATE ;-~~ il"'3/2001 

IN;T"ERNAL RATING i3-

MISC/COMMENTS 

DHW for 1Q!!J24 hr storm. Sentdfitter 
6ii15101 . 

tm~p.ecte..d by: 
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15. 

16. 

ENVIRONMENTAL DIVISION REVIEW COMMENTS 
Riverside Healthcare Facility Vertical Expansio:£, 

Dec:,:i!;~8~1200 1 tJ ou-) I[;& 

A Land Disturbing Pem1it and Siltation Agreement, with surety, are required for this project. 

Reference on the plan the existing BMP # 1 with the James City County BMP # MC-039 and 
the existing on-site BMP as James City County BMP #MC-038. 

As-built drawings must be provided for the on-site detention basin (MC-038). Also, the construction 
certification of the dam must be provided by a professional engineer who has inspected the structure 
during construction for MC-038. These outstanding BMP issues must be resolved prior to release 
of any additional land disturbing permits. Please contact our stormwater engineer, Mr. Scott 
Thomas, for additional information regard\ng these issues at 253-6639. 

Provide and label the limits of disturbance on the plan. 

Provide additional spot elevations in all comers and islands of the parking lots. 

Provide additional grading infom1ation on the new parking lot that drains to the existing off-site 
BMP, especially where the existing berms are cut down. The grading of the ditch to the north of this 
parking lot shows that the roadside ditch is to be filled in. Please confim1 if this is correct, or revise 
the grading appropriately. If it is correct, explain how the drainage for the road will be conveyed. 

Use the standard symbols and abbreviations provided in the 1992 edition of the Virginia Erosion and 
Sediment Control Handbook, Chapter 3. Provide or reference the standard details provided in 
VESCH. 

Provide inlet protection on the existing inlet (DI-2B) at the southwestern portion of the site, 
downstream on the proposed 66 contour. 

Provide inlet protection on the existing inlet (DI -1) in the "hole" southwest of the existing building. 

Provide silt fence at the northern edge of construction for the southern parking lot addition. 

Add the James City County Erosion Control Notes, dated 7/6/01. 

Provide a sequence of construction on the plan. 

Provide a stone construction entrances at all the entrances to new parking lots. 

Responsible Land-Disturber Notification. Provide the name of an individual who will be in charge 
of and responsible for carrying out the land-disturbing activity. Pem1its or plans without this 
information are deemed incomplete and not approved until proper notification is received. 

Site Tabulation. Provide proposed impervious cover and disturbed area estimates in· the site 
tabulation for the project. Site cannot exceed 60% impervious cover. 

Storm Drain Computations. Provide calculations to support the design of all closed conduit 
storm water conveyance systems including storm drains, culverts, inlets, etc. Provide peak discharge, 
inlet, storm sewer, and hydraulic grade line calculations based on the 1 0-year design storm to ensure 
inlets are not surcharged and storm drain capacities are not exceeded. If surcharging is unavoidable, 
ensure that it will not create an undesirable operating condition for intended uses at the site. This 
needs to include information on the existing storm drain system. 

' .. --r .. J J - E. ~ ", "'t)~~ 
(,r)~- (j ~-Sr.. OLf 
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ENVIRONMENTAL DIVISION REVIEW COMMENTS 
Riverside Health care Facility Vertical Expansion 

SP-120-01 I 
March 4, ?002 /(\Dvl [)S{_-

The site plan itself is in an acceptable condition. Comments #1 and #2 must be addressed prior to 
issuance of the land disturbing permit for the vertical expansion. 

1. Previous comment #3 from December 18, 2001, comment list has not been adequately addressed. 
The construction certification for BMP #MC-038 is acceptable as provided. The Record Drawing 
(As-built) provided do not address the outstanding comment made by Mr. Scott Thomas in a letter 
dated February 14,2001, to Mr. Stephen Romeo of LandMark Design Group, "2. Add Sheet C-11 
of the approved design plan set, annotated as necessary to show as-built conditions, to the record 
drawing set. This sheet shows specific information relative to the principal spillway, emergency 
spillway, outlet structure and embankment for the facility." 

2. In addition, in the same letter there were five additional construction related items (numbered as 
presented in that letter) that need to be resolved prior to release of the land disturbing permit for this 
project or release of the surety for the original Riverside project. These are: 

5. A bank/slope and erosion control mattingfailure was present on the west (building side) of the 
pond cut slope just above the 48-inch inflow pipe.· This area will need to be regraded, repaired, and 
seeded with erosion control matting re-established. 

6. The 48-inch storm drain inflow pipe on the west (building side) of the pond cut slope has 
approximately 1 foot depth of sediment within the pipe. It appears the storm drain's capacity has 
been significantly reduced and flow obstructed to the pond. Clean and remove all sediment from 
within the outfall end of the pipe and in the vicinity of the pipe's outfall into the pond. 

7. The 15-inch low flow orifice at the primary flow control structure (Modified JB-1) was blocked 
with temporary plywood sheeting and bracing from within the riser box. Remove the sheeting and 
ensure the pipe, plug and 8-inch turn-down tee associated with the low flow orifice (normal pool 
control) is at its final design configuration necessary for conversion to a permanent BMP. 

8. Clean and remove trash and debris along the interior normal pool shoreline, especially along 
the south and east sides of the facility. Also, clean and remove all large dead tree limbs that are 
present aloing the top and upstream side of the engineered jill embankment. These materials may 
eventually work therir way to the riser and clop the control structure(s). 

9. Seed and mulch or stabilize disturbed areas associated with the service road along the entire top 
of the dam. 

These outstanding BMP issues must be resolved prior to release of any additional land disturbing 
permits. Please contact our stormwater engineer, Mr. Scott Thomas, for additional information 
regarding these issues at 253-6639. 
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