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This Deed is Exempt from Recordation Tax Pursuant to Section 58.1-811 (A)(3) of 

the Code of Virginia 
FP /C>o,. dOo 

DEED 
THIS DEED, made the ---2...L day of July, 1999, between VENTURE 

INTERNATIONAL INVESTMENTS. IN<:.._, a Virginia corporation, hereinafter called the 

"Grantor", and the COUNTY OF JAMES CITY. VIRGINIA, a political subdivision of the 

Commonwealth of Virginia, hereinafter called the "Grantee" whose mailing address is 101-C 

Mounts Bay Road, Williamsburg, VA 23185. 

WITNESS ETH: 

THAT IN CONSIDERATION of Ten Dollars ($10.00) and other good and valuable 

consideration, the receipt of which is hereby acknowledged, the said Grantor does hereby 

sell, bargain and convey with GENERAL WARRANTY and ENGLISH COVENANTS OF 

TITLE unto the said Grantee, the following described property located in James City County, 

to wit: 

All those certain lots or parcels of land situate, lying and being in Jamestown District 
of James City County, Virginia, designated as Lots 3, 4 and 5 on that certain plat of 
survey entitled "PLAT OF FIVE LOTS ON JAMESTOWN ROAD OWNED BY: 
VENTURE INVESTMENTS, INC. JAMES CITY COUNTY, VIRGINIA" made by 
Rainey Engineering, Christiansburg, Virginia, dated May 15, 1991, and recorded in 

\. the Clerk's Office of the Circuit Court of James City County, Virginia, in £lat Book 
"1 ~as amended by that certain plat of survey entitled "PLAT SHOWING 

BOUNDARY LINE ADJUSTMENT LOT LINE EXTINGUISHMENT AND 
DRIVEWAY ACCESS ADJUSTMENT LOTS 2 & 3, SUBDIVISION OF FIVE 
LOTS ON JAMESTOWN ROAD OWNED BY VENTURE INTERNATIONAL 
INVESTMENTS, INC., JAMESTOWN DISTRICT, JAMES CITY COUNTY, 
VIRGINIA," made by AES Consulting Engineers, Williamsburg, Virginia, dated \, 
April 29, 1996, and recorded in the aforesaid Clerk's Office in Plat Book 64, Page v 
~s corrected by that certain plat of correction recorded in th;; aioresa1d Clerk's 
Office in ~4, P..age 70.i to which plats specific reference is here made for a 
more accurate description of the property hereby conveyed. 

Preparod by: Knicely & Cotorceanu. P. C. 
487 McLaws Circle, Suite Z 
Williamsburg, VA Z318.5 1 
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Together with all and singular the buildings and improvements thereon, rights and 
privileges, tenements, hereditaments, easements and appurtenances unto the said land 
belonging or in anywise appertaining. 

Subject, however, to the covenants, restrictions and easements of record or apparent 
on the ground. 

Being a portion of the same property as that conveyed unto the Grantor herein by 
Deed dated December 1, 1993, from Venture Investments, Inc., a Virginia 
corporation, and recorded in the aforesaid Clerk's Office in Deed Book 662, at page 
636. 

WITNESS the following signature and seal. 

IN THE STATE OF TEXAS 
COUNTY OF 1-J~ 

VENTURE INTERNATIONAL 
INVESTMENTS, INC. a Virginia corporation 

By:_~~~.~~".M.l:::::::::=====-----'(SEAL) 
President 

ACKNOWLEDGMENT 

, to-wit: 

I,~ /1~r.,a..:...t , a notary public in and for the county an~ state 
aforesaid,d();ifythat {;~ 1... Wf.A~ , the duly elected 7>~,;u_;;t of 
VENTURE INTERNATIONAL INVESTMENTS, INC., a Virginia corporation, whose 
name is signed to the writing above bearing date on the 01.l:sT day of July, 1999, has 
acknowledged the same before me in my county and state aforesaid for and on behalf of the 
corporation. 

GIVEN under my hand this .:Jf2r day of July, 1999. 

My commission expires: 
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THIS DBBt>, made the l•t day.of l>ecember in the year 1993, 

between VENTURE I:mrljSTMEB'fS. rNc., a Virginia corporation, 

hereinafter called the "Grantor", and yaNTQRI IMTEBNATIC»JAL 

INVESTMENTS. ItJC:., a Virginia corporation, hereinafter called the 

"Grantee" 1 

WITNE$SETH; 

THAT IN CONSIDERATION of Ten Dollara ($10.00) and other 

good and valuable conaideration, the receipt of which ia hereby 

acknowledged, the aaid Grantor does hereby grant, aell, bargain 

and convey with GENERAL WARRANTY and ENGLISH COVENANTS OP TITLB 

unto the said Grantee, all the following described real property 

located in James City County, Virginia, tp wit1 

All those certain lots, pieces or parcels of land situate, 
lying and being in the Jamestown District of James City 
County, Virginia, designated and shown as Lots 1, 2, 3, 4 
and 5 on that certain plat of survey entitled "PLAT OF PIVB 
LOTS ON JAMESTOWN ROAD OWNED BY; VENTURE INVESTMENTS, INC. 
JAMES CITY COUNTY, VIkGINIA" made by Rainey Engineering, 
Christiansburg, Virginia, dated May 15, 1991, and recorded 
in the Clerk's Office of the Circuit Court of James City 
County, Virginia, in Plat Book SS, Page 60, to which 
specific reference is here made for a more accurate 
description of the property hereby conveyed. 

Together with all and singular the buildings and 
improvements' thereon, rights and privileges, tenements, 
hereditament, easements and appurtenances unto the eaid land 
belonging or in anywise appertaining. 

Subject, however, to the covenants, restrictions and 
easements of record or apparent on the ground. 

Being a portion of the real property conveyed to Grantor by 
Deed d.ated March 31, l.987, from Mecca Devel.opment 
Corporation, a Texas corporation, and recorded on April 1, 
1987, in the aforesaid Clerk's Office in Deed Book 336, page 

1- 4 

RETURNED TO KNICELY & COTORCEANU ATTORNEYS WILLIAMSBURG 1/19/~4 
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The conveyance herein mentioned is made as permitted by and 

subject to that certain Deed of Trust dated February 13ch, 1991, 

between Venture Investment•, Inc., and Char1ea H. Rideout, Jr., 

aa trustee, recorded in the aforesaid C1erk•a Office in Deed Book 

~. Page ~. 

WITNESS the fo1lo_wing signature and sea1 of a du1y authorized 

officer of the Grantor. 

(SEAL) 

ACKNOWLEDGMENT 

:IN THE STATE OF TEXAS 

''- ·''· <... COUNTY OF dak~' ~ , to-wit: 

I, 4~ tk. f?w1•1lSOJ'\ , a notary public in and for the 
county and state aforesaid, do 9f!!rtify,that 1:.onold c,..pu·, '!> tfceS9U'n' 

"'""'ftcrls:. , the du1y elected ~Oi "~"' ,..- of VENTtJRB 
:INVESTMENTS, INC:, whoae name is signed to the writing above 
bearing date on the 1st day of December 1993, has acknowledged 
the same before me in my county and state aforesaid. 

G:IVEN under my hand this ap~ da ()zccrel>f'A- , 1993. 

My commission expires: 

1-2· 'i'J "' e .. K. RAWLlNsON 
NOTARY .PUBLIC; 
STJ'TE OF TEXAS - ""'eo.-....... 01-07_ 
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QECJ..ARATJ:QH OF CQYENAHTS AND BES'l'B:CCTl:QNS, 

'rHl:S DECLAl\A'r:tON OP' COVENAN'rS AND RESTBl:CTl:ONS, ma.de this 
30th day of June, 1987, by Venture investments, l:nc., a Virqinia 
corporation (hereinafter ca11ed the "Deve1oper")• 

W l: T N E S S E T H : 

WHEREAS, Deve1oper is present1y or wi11 be the owner of 
certain rea1 property in James City county, Virqinia, brief1y 
described as 14.4174 acres 1ocated on Jamestown Road, now or 
former1y owned by Robert T. Armistead et ux and Letitia Hanson, 
and more partieu1ar1y described as Parcel l: on the P1at, as 
hereinafter defined (the "P1at11 ); and 

WHEREAS, oeve1oper desires to provide for the deve1opment, 
preservation and enhancement of the property va1ues, amenities 
and opportunities in said community and for the maintenance of 
the Property and improvements thereon; and to this end, desires 
to subject the rea1 property described on the P1at toqether with 
such additions as may hereafter be made thereto (as provided in 
Artic1e IX) to the covenants, restrictions, easements, charges 
and 1iens, hereinafter set forth, each and a11 of which is and 
are for the benefit of said property and the owners thereof; and 

WHEREAS, Deve1oper has deemed it desirable, for the 
efficient preservation of the values and amenities in said 

•community, to create an agency to which shou1d be de1egated and 
assigned the power of owning, maintaining and administering and 
enforcing the covenants and restrictions and co1lecting and 
disbursing the assessments and charges hereinafter created and 
promoting the recreation, health, safety and we1far.e of the 
residents; and 

WHEREAS, Deve1oper soon sha11 have incorporated under the 
1aws of the Commonwealth of Virginia the Lakewood Community 
Association as a non-profit corporation for the purpose of 
exercising the functions aforesaid; 

NOW, THEREFORE, in comp1iance with the Subdivision Ordinance 
of James City County, Virginia, the Developer dec1ares that the 
real property described in the P1at and such additions thereto as 
may hereafter be made pursuant to Article XX hereof, is and shall 
be held, transferred, so1d, conveyed and occupied subject to the 
covenants, restrictions, easements, charges and liens (sometimes 
referred to as ("covenants and restrictions"} hereinafter set 
forth. 
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ARTl:CLE I: 

OEFI'.N:IT:IONS 

Detinitions. I:n addition to other terms defined 
in this Decl.aration, the·fo11owin9 terms shall. have 
meanings in this Decl.aration unl.esa the context 
requires: 

th• 

"Assessment" or "assessment" shall. mean any PUrchaser Fee, 
General Assessment or Special Assessment. 

"Association" shal.1. mean and refer to Lakewood Community 
Association, its successors and assigns. 

"Basis for Assessment" shal.1 mean the basis for makinq 
assessments of Purchaser Fees, General. Assessments and Special. 
Assessments set forth in Paraqraph 4.2(b). 

"Board of Directors" shal.1. mean the then duly constituted 
Board of Directors of the Association. 

"Co1'll\\on Area" shZll.l. mean and refer to those areas of l.and 
now or hereafter conveyed to the Association or shown on any 
recorded subdivision plat of the Property and improvements 
thereon, which are intended to be devoted to the common use and 
enjoyment or the Mem))ers. 

. "Co1nn1on Expenses" shal.l. 'D\ean the cost& and expenses set 
rorth in Paragraph 6.2 (b) hereof. 

"'Decl.aration" shal1 mean the covenants, conditions and 
restrictions and all other provisions herein set forth in this 
Declaration or covenants and Restrictions, as same may from time 
to time be amended. 

"Devel.oper" shall. mean and re'fer to Venture I:nvestments, 
I:nc~, and its assigns, together with any successor to a11 or 
substantially all of its business or developinq the Property. 

"General. Assessments" shal.l. mean assessments made by the 
oevel.oper and/or its successor, the Association, in the manner 
set forth in Paragraph 4.2(d) to pay Common Expenses. 

"Lot" shal.1 mean and rarer to any plot or land shown upon 
the Pl.at or any other recorded subdivision map or the Property 
vith the exception or any common Area as define~ herein. 

"Member• shal.l mean any OWner and any Occupant (not an 
owner) or a Unit constructed on a Lot. 
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"Occupant" •ha11 mean and refer to the occupant or a Unit 

who aha11 be either the owner or a 1eaaee who ho1da a written 
1ease havinq an initia1 term of at 1east twe1ve (12) months. 

"Owner" sha11 mean and refer to the record owner, whether 
one or more persons or entities, of the fee simple tit1e to any 
Lot, including contract se1lers, but exc1udinq the Dave1oper and 
excluding those having such interest merely as security for the 
performance of an obligation. 

"Plat" shall mean and refer to the real property and the 
graphic and written statement of concepts and principles pursuant 
to which the real property as subdivided thereon wil1 be 
developed, beinq entitled, "PLAT OF LAKEWOOD SECTION II LOT 1 THRU 
LOT 29 OWNER/DEVELOPER: VENTURE INVESTMENTS, INC., A VIRGINIA 
CORPORATION" dated June 2, 1987, and 1t1ade by AES, a Professional 
corporation, Engineering, Planning and Surveying, a copy of which 
plat is duly recorded herewith in the Clerk's Office of the 
Circuit Court of James City County, Virginia, in Plat Book ~. 
Page ..!E.Q._, as the same may be revised from time to time. 

"Property" shal1 mean and refer to all real property 
described on the Plat, together with such other real property as 
may from time to time be annexed thereto under the provisions of 
Article IX hereof. 

"Purchaser Fee" ahal1 mean the fee set forth in Paragraph 
4.2(c) to be paid by each purchaser of a Lot. 

"Resolutions" sha11 mean and refer to the documents 
containing rules and regulations and policies adopted from time to 

• time by the Board of Directors as same may be amended. 

"Specia1 Assessments" sha11 mean assessments made by the 
Developer and/or its successor, the Association, for the purposes 
stated in Paragraph 4.2(f). 

"Supplementary Declaration" aha11 mean any declaration of 
covenants, conditions and restrictions which may be recorded by 
the Developer, which amends the provisions of this Declaration • 

. "Unit" sha11 mean and refer to any portion of a structure 
situated upon the Property designed and intended for use and 
occupancy as a residence by a single fami1y. 

ARTICLE l::t 

-PROPERTY SUBJECT TO THIS DECLARATl:ONJ 
ADDITIONS THERETO 

2.1 The Property. The property which i• and aha11 be held, 
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tranarerred, •old, conveyed, and occupied aubject to this 
Declaration is located in James City County, Virqinia, and is more 
particularly described on the Plat. 

2.2 Additions to Propertyr Merqerg. (a) Additional areas 
may be annexed to the real property shown on the Plat pursuant to 
the terms of Article XX herein. 

(b) No merger or consolidation of this Declaration with any 
Supplemental Declaration(a) or of the Developer or the Association 
with any other entity shall affect any revocation, chanqa or 
addition to the covenants established by this Declaration within 
the Property or any additional area annexed pursuant to any 
supplemental Declaration and in the event of any merqer or 
consolidation of the Developer or Association the survivinq or 
consolidated entity may administer the covenants and restrictions 
established by this Declaration within the Property together with 
the covenant• and restrictions eatab1iahed upon any additiona1 
areas aa one schema. 

ARTJ:CLE III 

COMMON AREA 

3.l Obligations of the Association. The Association, 
subject to the rights of the owners set forth in this Declaration, 
shall be responsible for the exclusive management and control of 
the Col'lllllon Area and all improvements thereon (including 
furnishings and equipment related thereto), and shall keep the 
same in good, clean, attractive and sanitary condition, order and 
repair. Until such time, within the 1imits of Paragraph 3.6 of 
this Declaration, as Developer conveys a11 of the common Area to 
the Association, Developer shall constitute and shall function aa 
the Association, the Board of Directors and the Environmental 
Preservation Board hereunder and no owner shall have any vote in 
the Association. Thereafter, the Association shall consist of the 
owners who shall have one vote for each Lot an owner owns in fee 
simple (whether or not subject to any mortqaqe or deed of trust) 
and the Board of Directors and Environmenta1 Preservation Board 
sha11 be e1ected or appointed as provided herein and in the 
Articles of Incorporation and By-laws or the Association • 

3.2 Members' Rights of En1oyment: Appurtenance o( Common 
~· SUbject to the provisions hereof, every Member shall. have a 
riqht o~ enjoyment in and to the CoJ1U11on Area. Such right of 
enjoyment to the CoJIQll.on Area aha11 paaa with the titl.• to every 
Lot. 

3.3 Extent of MeJ!!bers' Basements. Th• Member•' eaaamenta of 
enjoyment created here))y ahal.l. be aUbject to th• fol.l.owin91 

'" 
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the right or th• Association to establish reasonable 
rule• and to charva reasonable admission and other f eea 
for the use of the common Area by guests of Members. 

the right of the Association to suspend the riqht of a 
Member to use any portion of its facilities for any 
period durinq which any assessment against his Lot or 
any Lot containing a Unit occupied by an Occupant 
remains unpaid for more than thirty (30) days after 
notice. 

the riqht of the Association to suspend the right of a 
Member to use any portions of its facilities for a 
period not to exceed sixty (60) days for any other 
infraction of this Declaration or the Resolutions which 
remain uncorrected after the last day of a pe~iod 
established for correction by the Association, such 
period to be stated in a notice to the Member together 
with a statement of the infraction complained of and 
the manner of its correction. 

the right of the Association to mortgage any or a11 of 
the facilities constructed on the Collllllon Area for the 
purposes of improvements or repair to Association land 
or facilities. 

the right of the Association to dedicate or transfer 
all or any part of the Common Area to any public 
agency, authority or utility for such purposes and 
subject to such conditions as may be desired by the 
Association • 

3.4 Peleqation of Use. Any Member 'lllay deleqate his right 
of enjoyment to the Common Area and facilities to the members of 
his fami1y and to his guests subject to such qenera1 requ1ations 
as may be established from time to time by the Association. 

3.5 Damage or oestruction of Common Area by Owner. In the 
event any Common Area is damaqed or destroyed by an owner or any 
of the Owner's lessees, quests, invitees, licensees, aqents or 
members of their families, the owner does hereby authorize the 
Association to repair such damaqed area. The Association shall 
repair said damaged area in a qood workmanlike manner in 
conformance with the origina1 plans and specifications of the 
area invo1ved, or as the area may have been modified or altered 
subsequently by the Association in the discretion of the 
Association. The costs of such repairs sha11 become a Special 
Assessment upon the Lot or unit of such owner. 

3.6 Title to Common Area. The Deve1oper may retain the 
leqal title to the Common Area until such time as it has 
completed improvements thereon, and determines, in its sole 
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discretion, that the Common Area shou1d be conveyed to the 
Association, but in any event not 1ater than five years, except 
as otherwise express1y provided herein, from the date of this 
Dec1aration. Deve1oper sha11 maintain contro1 of the Common Area 
until so conveyed and sha11 take such actions as it in its so1e 
discretion deama appropriate reqardinq the Common Area unti1 such 
conveyance is recorded. Owners sha11 have a11 the ob1iqationa 
imposed by the Declaration prior to such conveyance including the 
payment or al1 Assessments. 

ARTI:CLE XV 

COVENANTS FOR ASSESSMENTS 

4.1 Creation of the Lien and Personal Obligation of 
Assessments. Each owner of any Lot by acceptance of a deed 
thereto, whether or not it shall be so expressed in such deed, ia 
deemed to covenant and agree to pay to the Deve1oper or its 
successor, the Association, the following: (1) Purchaser Fee, 
(2) General Assessments, and (3) Special Assessments. 

A11 such fees and assessments, together with interest 
thereon and costs of co11ection thereof as hereinafter provided, 
shall be a charge on the land and shall be a continuinq lien upon 
the property against which each such assessment is made. Each 
such fee and assessment, toqether with interest thereon and costs 
of co11ection thereof, sha11 also be the persona1 obligation of 
the person who was the Owner of such property at the time when 
the fee or assessment fell due. No owner may waive or otherwise 
avoid.liability for the fees or assessments provided herein by 
nonuse of the common Area or abandonment of his Lot. 

·4. 2 Assessments. 

(a) Method and Purpose o~ Assessment. Prior to conveyance 
of all of the common Area to the Association, the Developer sha11 
make and take all actions for and in the name of the Association 
with respect to Assessments under this Artic1e xv in the manner 
specified herein. Thereafter, the Association shall make and 
take all actions with respect to Assessments. Any General 
Assessment 1evied by the Developer or its successor, the 
Association, hereunder shall be used exclusive1y to promote the 
recreation, health, safety, and we1fare o~ the residents of the 
Property, to enhance the environment, and, in particuiar for the 
improvement, maintenance and operation of the Common Area and 
facilities together with such Areas and facilities as may fr01a 
time to time be designated as ~uture common Areas. 

(b) Bas1• tor Aaaessmapt. The ba•~· ror assessment or 
PUrehaser Fa••- Genara1 Assessments and Speoia1 Aaaeaament• 
hereunder aha11 be •• ~o11owa1 

• 
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(1) ~. Bach Lot upon which there haa been erected 

a Unit Which i• certi~ied for occupancy by James City County 
and a11 other Lota which have been conveyed to an owner 
other than the oeve1oper shal1 be assessed at a uniform 
rate. 

(2) peyeloper-owned Property. Notwithatandinq any 
other provision of this Declaration or otherwise, the 
Developer sha11 not be obligated to pay any fee or 
assessment on Lots it owns unless Developer has erected on a 
Lot a Unit or units certified for occupancy, which Unit is 
intended to be held by Developer and not marketed to an 
owner other than Developer. 

(c) pµrcbaser Fee. Every purchaser of a Lot aha11 pay to 
the Association a Purchaser Fee of 'l'HREE HUNDRED DOLLARS 
($300.00) on the d~te of such purchase. This shall be a one-time 
non-refundable fee to establish and maintain cash reserves for 
the Association and to provide for cash to meet Association 
expenses. All provisions set forth in this Article referrinq to 
liens and their enforcement shall also apply to such fees which, 
for purposes of establishing liens and enforcement thereof, sha1l 
be deemed to be an assessment. 

(d) General Assessments. Each owner shall pay to the 
Association his proportionate share of the common Expenses as 
determined by the number of Lots each owner owns in the 
Association compared to the number of Lots constitutinq the Basia, 
for Assessment set forth in Paragraph 4.2(b) hereof. Assessments 

• for Common Expenses shall commence with respect to each Lot upon 
the first day of the month following conveyance of the Lot by the 
Developer to the first user. 

At each Annual meeting of the Association, aa provided in 
its Bylaws, the Association shall fix and determine an amount 
necessary to provide for the ccmmon Expenses for the year 
commencing on the first day of the month following the month in 
which the annual meeting occurs, and shall assess against each 
owner his proportionate share of the Common Expenses determined 
by multiplyinq the total Common Expenses determined as provided 
above, by a fraction consisting of the number of Lots each Owner 
owns divided by the total number of Lots constituting the Basis 
for Assessment on that date pursuant to Paragraph 4.2(b). The 
Board of Directors shall determine and recommend to the 
Association the annual assessment for the coming year. Such 
recommendation shall be reported to each Owner not less than ten 
(1·0) days nor more than sixty (60) days prior to the annual 
meeting. The Association may, at any special meeting du1y 
called, assess such amounts as from time to time may be necessary 
to cover any insufficiency in the amount established at the 
annual meeting to meet common Expenses for the forthcoming year 

7 

'-. 

; ... 
• ~-... -~..,_..._..~,,_-.,_, •••• _. __ r .. ---•· ..... ---·~-·-~.,.....-... _..~·---.C.~•a...__ ••• _.-,._...,__...._..__ .. ~-- .... .__, _. ____ •·r 

.. .. 

L' 
E 

l 
1_ 
r 



([ 

([ 

.it' I 

•. il 

Printed On 10/21/2011 By WOOLRIDGE 

352 ~ .. ~129 
or for any previous year, or for any other purpose permitted by 
this Declaration, the Artic1es of 2ncorporation or the Bylaws of 
the Association1 provided, that the amount assessed aqainst each 
owner shall be his proportionate share of such additional 
assessment, determined by multiplying the total amount determined 
by the Association to be needed, by the fraction described 
hereinabove. 

(e) eayment of General Assessments. General Assessments 
shall be payable in twelve (12) equal monthly installments 
commencing on the first day of the first month of each assessment 
year, and continuing on the first day of each month thereafter. 

(f) Special Assessments. Zn addition to the General 
Assessments authorized above, the Association may levy in any 
assessment year a special assessment applicable to that year and 
not more than the next fie succeeding years for the purpose of 
defrayinq, in whole or in part, the cost of any construction, 
reconstruction, repair, or replacement of a capital improvement 
upon the Common Area, includinq equipment, fixtures and persona1 
property related thereto, provided that any such assessment •hall 
have the assent ot the Developor and a majority ot the votea Of 
the owners who are voting in person or by proxy at a specia1 
meeting duly called for that purpose. Special Assessments aha~1 
be payable as deter10ine by the Developer or its successor, the 
Board of Directors of the Association. 

(q) O§te of commencement of General Assessments. The 
General Assessments provided for herein shall commence with 
respect to any Lot on the first day of the month followinq 
conveyance of the first Lot to an owner who is not the Developer. 
The initial General Assessment on any Lot shall be adjusted 
accordinq to the number of whole months remaininq in the fisca1 
year. 

(h) Etfect of Nonpayment of Assessments; Remedies o( 
bssociation. Any assessment not paid within thirty (30) daya 
after the due date may, upon resolution of the Board of 
Directors, bear interest £rom the due date at the maximum 
contract interest rate provided by 1aw. The lien or the 
assessments provided for herein, whether or not notice has been 
placed of record as hereinafter provided, may be foreclosed by a 
bi1l of equity in the same manner as provided for the foreclosure 
of mortqaqes, vendor's liens, and 1iens of similar nature. A 
statement from the Association showinq the balance due on any 
assessment sha11 be prima facie proof of the current assessment 
balance and delinquency, if any, due on a particular LOt or Unit. 
The Association may brinq an action at 1aw a9ainst any Owner 
personally obligated to pay the same, either in the first 
instance or for deficiency fo1lowing foreclosure, and interest 
and coata of any such action (including reasonable attorney•• 
fees) ahall be adde4 to th• amount of auch ••••••ment. 
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(i) L1•n for Payment pf Aaaeaam•nt;.• and Sµbord,1natign of 
Lien t.o First and Second Mgrtqaqes. Th•r• ahall be a continuing 
lien upon each of the individual Lota or Unit• herein, in order 
to secure the payment of any of the assessments provided under 
this Declaration, but such lien shall be at all times subject and 
subordinate to any first or subordinate mortqaqes or deeds of 
trust placed on the prop~rty at any time; except that, at such 
time as the Association places to record a notice of delinquency 
as to any particular Lot or Unit at such place as instruments of 
conveyance and liens are recorded for such Lot or Unit on a form 
prescribed by the Board of Directors, then, from time of 
recordation of said notice the lien of such delinquent 
assessments in the amount stated in such notice shall from that 
time become a lien prior to any first or subordinate mortqaqes or 
deeds of trust placed of record subsequent to the date of said 
notice in the same manner as the lien of a docketed judqment in 
the commonwealth of Virqinia. sale or transfer of any Lot or 
Unit shall not affect any lien provided for hereunder • 

{j} Exempt Property. The followinq property subject to 
this Declaration shall be exempted from the assessments, charqe 
and lien created herein: (1) all properties dedicated and 
accepted by a pub1ic authority and devoted to public use1 (2) 
a11 Common Areas7 (3) all properties exempted from taxation by 
state or local qovernments upon the terms and to the extent of 
such legal exemption7 and (4) all property owned by the Developer 
as elsewhere provided herein. 

(k) Annual Budget. The Board of Directors shall adopt an 
annual budget which shall provide for allocation of expenses in 

• such a manner that the obligations imposed by the Declaration and 
a11 Supplementary Declarations will be met. 

ARTICLE V 

ARCH:ITECTURAL CONTROL AND MA:INTENANCE 

s.1 The Environmental Preservation Board. Until auch time, 
within the limits of Paraqraph 3.6 hereof, as Developer conveys 
all of the common Area to the Association, Developer shall be and 
shall function as the Environmental Preservation Board ("EPB") 
hereunder. At the time of conveyance of all of the Common Area 
to the Association, an EPB consisting of three or more persons 
(who may or may not be owners) shall be appointed by the 
Developer who shall have terms of office of not more than three 
(3) years. At such time as the membership appointed by the 
Developer expires, the EPB shall be appointed by the Board of 
Directors. 

5. 2 Purnose. Xn accordance with the provisions of the 
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Plat, the Developer or its successor, the EPB, shall requlate the 
external desiqn, appearance, use, location, and maintenance o~ 
the Property and of improvements thereon in such a manner so aa 
to preserve and enhance values, to maintain a harmonious 
relationship amonq structures and the natural vegetation and 
topoqraphy, and to conserve existing natural amenities, 
ecologically sensitive areas and important historic ele~enta. 

5.3 ~onditions. No improvements, alterations, repairs, 
change of paint colors, excavations, changes in grade or other 
work which in any way alters the exterior of any unit, lot or th• 
improvements located thereon from its natural or improved state 
existing on the date such property was first conveyed in fee by 
the Developer to an Owner sha11 be made or done without the prior 
approva1 of the Deve1oper or its successor, the EPB, except as 
otherwise expressly provided in this Dec1aration. No building, 
fence, l!AJ..l., restdence, gx Other structure shall ~ commenced, 
erected, improved, altered, made or done without the prior 
written approval of the Developer or its successor, the EPB. 

5.4 Procedures. rn the event the Developer or its 
successor, the EPB, fails to approve, modify or disapprove in 
writing an application within thirty (30) days after plans and 
specifications have been submitt~d in writing to it, in 
accordance with adopted procedures, approval will be deemed 
granted. Any decision made by the Developer shall be final. Any 
adverse decision made by the EPB may be appealed or an aggrieved 
party to the Board of Directors, who may reverse or modify such 
decision by a two-thirds (2/3) vote of the Board of Directors. 

5.5 Maintenance and Rep~. The Association shall improve, 
repair and maintain the common Area. The Association shall not 
be responsible for the improvement, repair or maintenance of any 
Unit or Lot not in the comm.on Area. However, the Developer or 
its successor, the Association, reserves the riqht to do such 
improvement, repair or maintenance if deemed by the Oeve1oper or 
its successor, the Association, ·to be necessary to maintain ita 
purposes under Paragraph 5.2 above, and, provided that the 
owner/Occupant has been given notice and an opportunity to remedy 
pursuant to quide1ines estab1ished by the Developer or its 
successor, the EPB, but has failed to so remedy. 

5.6 Entry for Maintenance. The Developer or its successor, 
the Association, or its aqents shall have an easement of entry •• 
to any Lot or Unit thereon when necessary in connection with any 
improvement, maintenance or repair above mentioned. such entry 
sha11 be made with as little inconvenience to the Owner or 
occupant as practicable* and any damage caused thereby ahal1 be 
repaired by the Association out of the fund established for 
common Expenses. such entry shall only be after notice and 
opportunLty to remedy has been given by the Deve1oper or it• 
aucceaaor, the Aaaociation, pursuant to guide11n•• ••tab11ahed ~y 
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ART%CLE Vl: 

USE OF PROPERTY 

6.1 Prptectiye Coyenants and Restrictions. 

(a) General Restrictions. Al1 Lota or Unit• within the 
Property shall be developed and maintained in accordance with the 
Plat. All Lots or Units within the Property sha11 be subject to 
the standards established by the Developer or its successor, the 
EPB, provided that such standards shall not be less restrictive 
than the Subdivision Ordinance of James City County, Virqinia, as 
it may be amended from time to time. such standards shall 
implement the purposes of the Plat and of Paraqraph 5.2 and this 
Article1 and interpret the covenants in this section, including 
but not limited to rules to regulate animals, antennas, storaqe 
and use of recreational vehicles, storage and use of machinery, 
use of outdoor drying lines, trash containers, planting, 
maintenance and removal of vegetation. 

(b) Specific Restrictions. 

(1) Residential Use. All property desiqnated for 
residential use shall be used, improved and devoted 
exclusively to residential use. Nothing herein sha11 be 
deemed to prevent the owner from leasing a Unit to a ainq1e 
family, subject to a11 of the provisions of the Dec1aration, 
provided that the term of any such lease sha11 not be less 
than twe1ve (12) months in duration. As used herein the 
term "singl.e famil.y" is defined to inc1ude onl.y persons 
related by bl.ood or lawful marriage. 

(2) Noxious or Offensive Activity. 
offensive activity shall be carried on in 
in the Common Area, nor shall anything be 
may be or become an annoyance or nuisance 
owners or Occupants. 

No noxious or 
any Lot, Unit or 
done therein whioh 
to the other 

(3) ~. Subject to such limitations as may from 
time to time be set up by the Developer or its successor, 
the EPB, generally recognized house or yard pets (maximum 
number of 2 per lot at any one time) may be kept and 
maintained at a Unit provided such pets are not kept or 
maintained for commercial purposes. No pets may be kept on 
any Lot not improved with a Unit. All pets must be kept 
under the control. of their owner when they are outside with 
persons leqall.y on the property and must not become a 
nuisance to other residents, and if any such pets are 
declared a nuisance by the Developer or its successor, the 
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EPB, they shall be removed from the property within thirty 
days after written request to do so. 

(4) Signs. No signs of any type shall be disp1ayed to 
public view on any Lot, Unit or Common Area, except 
customary name, address and lawn siqns as are approved by 
the Developer or its successor, the EPB. 

(5) Mailboxes and Newspaper Tubes. On1y mailboxes and 
newspaper tubes meetinq the desiqn standards of the 
Developer or its successor, the EPB, shall be permitted, 
except for mail depositories which are the property of th• 
U. s. Post Of~ice Department. 

(6) Trash Receptacle&. All trash receptacles and 
their concealment shall be subject to standards developed 
and approved by the Developer or its successor, the EPB. 

(7) Boats, Trailers, etc. overniqht parkinq or 
storaqe of boats, trailers and all vehicles other than 
licensed, operable private passenger vehicles shall be 
prohibited. Except ~or emer9ency repairs, no owner shall 
repair or restore or pertllit others to repair or restore any 
vehicle upon any portion o~ the property. 

(8) Antennae. Exterior television or other antennae, 
including but not limited to individual and group antennae 
and/or satellite dishes, except as approved by the Developer 
or its successor, the EPB, are prohibited. 

(9) Clothes Drying Equipment. Clothes lines or other 
exterior clothes dryinq apparatus are prohibited. 

(10) Trash Burning. Trash, leaves and other similar 
material shall not be burned without the written consent or 
the Developer or its successor, the EPB, and all appropriate 
goverrunenta1 authorities. 

(11) Model House qr Exhibits. No owner except the 
Developer sha11 perl'l\it any structure on his Lot to be used 
as a model house or exhibit without the written consent or 
the Developer or its successor, the EPB. 

(12) we11s. No well shall be duq or maintained on any 
Lot except by the Association or the Deve1oper. 

(l.3) Restrictions OJ\ Furtber Subdiyision. No Lot 
shall be further a'lil:>divided or separated into sma11er 1ota 
by any owner other than the Deve1oper without the written 
consent o~ Deve1opar, or its successor, the Association, and 
no portion 1••• than all o~ any auch Lot, ahall. b• conveyed 
or tranarerred ~Y an OWner other than the Dev•l.oper 
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provided, however, t:hat thi• •ha11 not prohibit deed of 
correction, deeds to reao1ve boundary 1ine dispute•, and 
aimi1ar corrective instruments. 

(14) condµct. No immoral, improper, oftenaive or 
un1awfu1 use sha11 be made of any Lot, unit or any part of 
the Common Area. 

(15) Rules and 2equ1ations. Reasonab1e :r:u1e• and 
requ1ations concerninq the use of the Common Area, and 
conduct of the Owners and Occupants, their fami1ies, que•t•, 
tenants, aqenta and invitees to the property may be made, 
amended or revoked from time to time by the Developer or its 
successor, the Association. Copies of ru1ea and regulations 
and al1 amendments thereto sha11 be furnished by the 
Developer and/or the Association to all Owners and Occupants 
upon request. 

(16) Improvement Completion. No Owners or Occupants 
nor the Association sha1l interfere. in any way with the 
completion of the contemplated improvements and the sale of 
the Lots or Units by Developer. Deve1oper may make such use 
of the unsold Lots or Vnits as may in its judgment 
facilitate such completion and sale to the extent otherwise 
set forth in this Declaration and as permitted by 1aw • 
Developer may display such siqns as it deems necessary and 
appropriate in its sales efforts. Developer sha11 have the 
right to lease any unsold Units upon any terms it desires, 
notwithstanding any other provision herein. 

(17) Use ot Common Area. Except for the riqht or 
ingress and egress, the owner or Occupant sha11 use the 
Common Areas only as may be allowed by the Deve1oper or its 
successor, the Association, or expressly provided for 
herein. 

(18) Exception. The Deve1oper or its successor, the 
Association, may issue temporary permits to except any 
prohibitions expressed or implied by this section, provided 
the Association acts in accordance with adopted quide1ines 
and procedures and can show good cause. 

(19) Animal Runs. Dog or other animal runs are 
prohibited. 

(20) Leases. Lease ot any Unit for a period of less 
than twelve (12) months is prohibited. 

(21) Private swimming Pgols. Private swimming pools 
will be permitted upon approval or plans and speciricationa 
by the Developer or its successor, the EPB. 
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(22) Street Address Numbers. The street address 

number of each house sha11 be prominent1y disp1ayed on the 
front facade, with white, b1ack, brass or chroma number• no 
1esa than 6" in height nor no more than 12" in height. 

(23) Trash Cans. Exterior HYAC Equipment. and 
Electrical Meters. Trash cans and exterior heat pump 
compressors, air conditioners, and other heating and air 
conditionin9 equipment shall be screened from pub1ic view in 
a manner acceptable to the Developer or its successor, the 
EPB, and shown on the plans. E1ectrica1 meters must be on 
side or rear wa11s, recessed into the wa11s, painted to 
match the siding, or screened with shrubs. 

(24) Mowing and Property Maintenance. The Owner• are 
responsib1e for maintaining their respective Lots in a c1ean 
and neat appearance prior to, during, and after 
construction, of any Unit thereon, to inc1udinq mowing of 
qrass as needed or directed by the Deve1oper or its 
successor, the EPB. A trash container sha11 be p1aced on 
the Lots durinq construction. A11 construction materia1 
sha11 be stored so1e1y on the respective Lots. Any damaqe 
to road shou1ders sha11 be repaired by the owner or his 
bui1der. Grass sha11 not be permitted to qrow to a height 
exceedinq six inches. Trash and construction debris sha11 
be removed as required or directed by the Deve1oper or its 
successor, the EPB. The oeve1oper or its successor, the 
EPB, is authorized at it• discretion to enter onto any Lot 
to cause such work to be performed at the Owners• expense in 
order to bring Lota into comp1iance, with notice, as 
provided herein. 

6.2 Collll!lon Areas. 

(a) The Common Areas app1icab1e to the property sha11 be 
those desiqnated as such on the P1at and on any recorded p1at of 
subdivision of any additiona1 areas as may be annexed thereto 
pursuant to the terms of Artic1e XX herein. 

(b) A11 costs and expenses Of reqaininq, maintaining, 
operating and improving the common Area, inc1udinq without 
1imitation the cost of rep1acements, renta1 payments, trash pick
up, i~provements, insurance and rea1 estate taxes and a11 costs 
and expenses of administration of the Association, inc1udinq 
without 1imitation sa1ariea, supp1ies, and professiona1 fees and 
expenses, sha11 be common Expenses to ba borne and assessed 
pursuant to Artic1e zv. 

(c) Nothing aha11 be dona or kept in any Lot, Unit or 
Common Area which wi11 increase the rate of insurance on any Lot, 
Unit or common Area, without tha prior written conaent of th• 
Deva1opar or it• •ucca•aor, the Association. Ho owner or 
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occupant shal.l. permi.t anythi.n9 to be done or kept :l.n hi.• Un:l.t or 
Lot or in the Common Area which wi11 resu1t in the cance11ation 
of insurance on any Lot or any part of tha Common Area, or whi.ch 
would be in violation of any law. No waste wi11 be committed in 
the common Area. 

(d) There shall be no obstruction of the Common Area. 
Nothing shall be stored in the common Area without the prior 
written consent of' the Developer or its successor, the 
Association. 

(e) Nothi.nq shall be altered or constructed in or removed 
from the common Area, except upon the written consent of the 
Developer or its successor, the Association. 

(f) The Developer or its successor, the Association, is 
authorized to adopt rules for the use of the common Area and 
furnish the same in writing to the owners, and there sha11 be no 
violation of such rules as may be adopted. 

6.3 Utility and Drainage Easements. From the data hereof 
until five years after the date of this Declaration, the 
Developer reserves unto itself, its successors and assigns, and 
may convey or grant to others, without the consent of any owner, 
perpetual, alienable easements and rights of way: 

(i) to construct, maintain, inspect, replace and repair 
electric and telephone wires, cables, conduits, sewera, 
pipes, water mains, other suitable equipment and 
faci1ities for the conveyance of water, sewer, qas, 
telephone, electricity, television, cable, 
communications on, over and under the rear ten (10) 
feet of each Lot and Common Areas and such other areas 
as may be designated for such purposes on appropriate 
recorded plats of subdivision, and 

(ii) to provide for storm and surface water drainaqe, 
including the right to construct, maintain, inspect, 
replace and repair pipes, ditches, culverts and other 
suitable facilities for the disposition of storm and 
surface water drainage, on, over and under the rear tan 
(10) feet of each Lot and five (5) feet alonq both 
sides of each Lot, and Co:mmon Areas and such other 
areas as ~ay be designated for such purposes on 
appropriate recorded p1ats of subdivision. The 
easements provided in this Section 6.3(i) and (ii) 
shall include the right of ingress and egress thereto, 
and the right to cut any trees, brush and shrubbery, 
make any 9radinq of soil, and take other similar action 
reasonably necessary to provide economica1 and safe 
utility installation and drainage facilities. The 
rights herein reserved may be exercised by any licensee 
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of the Deve1oper or the ho1der of any easement qranted 
by the Developer, but shal1 not be deemed to impose any 
ob1iqation upon the Developer or such holder to provide 
or maintain any uti1ity or drainage services, and 

(iii) to provide for utilities, drainage or inqresa or egress 
as the same may be needed to further the purpose of 
deve1opment of the rea1 property shown on the P1at or 
any real property adjacent thereto. 

6.4 Historical Artifacts. The Developer hereby retains 
ownership rights to any historical artifacts discovered on or in 
any portion of the Property. J:n the event such artifacts are 
discovered, before such artifacts shall be disturbed or removed, 
notice shal1 be qiven to the Developer, and the owners and 
Occupants shall cooperate fully with the Developer to a1low auch 
artifacts to be removed. 

ARTl:CLE VJ:J: 

CONSTRUCTION ON LOTS 

7.1 Sing1e Family Residence. No more than one detached, 
private dwelling unit with an attached garage may be erected on 
any lot. 

7.2 Approved pesigns for Houses. The Developer has 
prepared a series of specific house plans, buildinq elevations, 
alternate e1evations, materials, co1ors, specification manua1 
optional details with typica1s, deck details, eave details, 
privacy wa11 details, trim details, and landscaping plans for 
general use within this subdivision. The use of a specific 
combination of these desi9n features on a particular lot must be 
approved in advance by the Developer and its successor, the EPB. 
Any subsequent chanqes durinq or after construction must also be 
approved in advance by said authorities. 

7.3 Alternate or Modified Designs. The Developer and its 
successor, the EPB, may, at its sole discretion, permit minor 
modifications to be made to the approved design plans, such as 
the substitutions to be made to the approved design plans, 
relocation of windows, skylights, chimneys, and doors, changes to 
the landscaping, changes in deck design, reversal of plans, and 
the like, provided such changes or modifications are considered 
by the Developer or its successor, the EPB, to be consistent with 
the character and desiqn themes of the prototype p1ans. The use 
of alternate or substantially different designs, changes in 
specifications or major details, or landscaping, must be approved 
in advance by. an architect of the Developer•• choosing, and by 
the oava1opar, or its successor, the EPB, at the applicant'• sole 
expense. All expenaea relative to the preparation o~ any 
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alternate deaign• ahal1 be borne solely by the applicant. 'l'he 
applicant also aaaumea all ·liability relative to the effect• 
these chanqes may have on the structural inteqrity of the 
oriqinal plans prepared by the Developer. 

7.4 Landscaping Plana. Prior to construction or any Unit, 
owner• must submit a detailed schedule or the •pacific plantinqa 
proposed for any Lot, ahowinq the minimum number and qeneral type 
and sizes of planting materials to be installed and maintained on 
such Lot. These plantings must be installed when the Unit is 
built or at the beqinning of the next planting season followinq 
completion of the Unit. Alternate landscaping may be authorized 
by the Developer or its successor, the EPB, upon submission of 
plans therefor. 

7.5 Lot Mowing. The Owners assume all responsibility for 
mowing and property maintenance on their respective Lots from the 
date of conveyance of the Lot, and should make arrangements 
accordingly for periodic care thereof. The Developer, at his 
sole discretion, may on occasion mow any Lot and take whatever 
other action deemed appropriate to care for any Lot and vacant 
lots within the subdivision, until such time as a Unit is 
constructe.d thereon, and periodica11y bil1 owners for reasonable 
expenses incurred therefrom. 

7.6 optional Details and Ancillary Structures. The 
Developer has prepared a series of specific desiqna or crosa
sections of optiona1 details such as decks, screened porches, 
privacy walls, utility area screeninq, trash cpntainer screeninq, 
awnings, and the like. When such optional details are desired, 

• these plans and cross sections are to be used and the specific 
design and 1ocation approved by the Developer or its successor, 
the EPB. Other ancillary structures of any type must be approved 
by the Developer or its successor, the EPB, in advance. 

7.7 Building Area and setbacks. The house, qaraqa, and 
deck on each LOt shall generally be placed entirely within the 
building area shown on the Plat. Front and rear setbacks and 
aideyards sha11 be the minimum required by the James City County 
Zoninq ordinance. 

7.8 Builders. The Developer shall maintain a 1iat or 
builders and contractors who are approved to build and construct 
plans set forth in Paragraph 7.2 above. No other builders or 
contractors shall build such plans on the Property. An Owner may 
choose to employ other builders or contractors only if the plans 
for such house are of an·oriqinal desiqned prepared by a licensed 
architect or prepared by the project architect. Such plans and 
bui1der or contractor must be approved by the Developer or its 
successor, the EPB, as set forth in paragraph 7.3. 

7.9 Completion of structures. All Units, structures and 
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landscaping on a1l Lots must be substantia11y completed in 
accordance with p1ans and specifications approved by the 
Developer or its successor, the EPB, within 12 months after 
construction of same shall have col'IU11enced, except that the 
Developer or its successor, the EPB, may qrant extensions whara 
such completion is made impossible due to matters beyond the 
control of the owner or builder or contractor, such as strikes, 
casualty losses, national emergencies, or natural ca1amities. In 
the event any Unit, structure or landscapinq is damaged or 
destroyed during or after construction, the owner shall make 
every reasonable effort to rebuild the Unit, structure or 
landscaping to its oriqinal condition as rapidly as possible, or. 
in any event, within twelve months of the date such damaqe 
occurs. 

ART:tCLE v:n:x 

EASEMENTS 

s.1 Ad1oininq Areas. Each Owner or Occupant is hereby 
dec1ared to have an easement and the same is hereby qranted by 
the Developer over a11 adjoininq Lots or Common Areas for the 
limited purpose of accommodatinq any encroachment due to 
engineerinq errors, errors in originai construction, settlement 
or shifting of the buildinq, or any other simi1ar causei 
proyided, however, that in no event aha11 a va1id easement for 
encroachment be created in favor of an owner or occupant if said 
encroachment occurred due to the wil1fu1 misconduct of said OWner 
~r Occupant. In the event a Unit on any Lot is partially or 
tota11y destroyed, and then repaired or rebui1t, the Owners o~ 
each Lot agree that similar encroachments over adjoininq Lots 
shall be permitted and easements are hereby created for the 
maintenance of said encroachments so lonq as they shall exist. 

8.2 Easements ot the Deye1oper and Association. There ia 
hereby reserved to the Developer and its successor, the 
Association, such easements as are necessary to perfor11. the 
duties and ob1iqations of the Association as are herein set 
forth. 

8.3 Pipes. Ducts, ~ables. Wires. Conduits. pyblic utility 
Lines and Other Common Elements Located +nside of Units. 
The Developer and each owner shall have an easement in common 
with the owners of a11 other Units to use a11 pipes, wires, 
ducts, cables, conduits, telephone and public utility lines and 
other common e1ements located on any or the other Lots. 

8.4 Eriority of Easemen~s. (a) Notwithstanding any 
provi.si.on to the contrary here:1n, or the qrant, trana~ar or 
conveyanca by th• Deve1oper o~ any right, tit1• or interest in 
th• Property (or th• recordi.n9 of the same) subsequent to th• 
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date or thi• Dec1aration, th• easement• and riqht•-ot-way 
reserved to and/or granted by the Deve1oper pursuant to Paragraph 
6.3 hereof sha11 be superior to and aha11 have priority over any 
right, tit1e or interest of any Member under this Dec1aration or 
any supp1ementa1 Declaration or any right, title or interest of 
any Member under any subsequent transfer or conveyance of any Lot 
or any and all other encumbrances which may hereafter be app1ied 
against or in favor of th~ Property or any portion thereof. 

(b) Each of the easements referred to in Paragraphs s.1 
through 8.3 shall be deemed to be established upon the 
recordation of this Declaration and shall henceforth be deemed to 
be covenants running with the land for the use and benefit of the 
Lots, units and the common Property, as the case may be, superior 
to all other encumbrances which may horeafter be applied against 
or in favor of the Pruperty or any portion thereof. 

ARTICLE :IX 

ADD:IT:IONAL AREAS 

9.1 Additional Areas. Should the Developer desire the 
extension of the provisions of this Declaration to additiona1 
areas other than the Plat in the future, the Developer, its 
successors and assigns, hereby reserves the right at such time or 
times as it shall in its sole discretion determine, within five 
(5) years of the date.hereof and without the consent of any other 
Owner or Occupant to bring within the scheme of this Dec1aration 
any such Additional Areas or portion(s) thereof. Developer is 
not hereby required to make any improvements within such 

• Additional Areas. 

9.2 Supplemental peclarations. The additions authorized 
under this Article shall be made by filing of record a 
supplemental declaration with respect to the Additional Areas (or 
portion(s) thereof) to be annexed (the "Additional Area 
Supplemental Declaration") which shall state the intent of the 
Developer to extend the scheme of the covenants and restrictions 
of the Declaration and this Supplemental Declaration (includinq 
such rules, regulations and policies as may have been adopted 
upon the authorization thereof) to such Additional Areas (or 
applicable portion thereof) • 

9.3 Complementary Additions and Modifications. The 
Additional Area supplemental Declaration may contain such 
complementary additions and modifications as may be necessary to 
reflect the different character, if any, of the Additional Areas. 

9.4 Assessments on Additional Areas. Any Additional Areas 
or applicable portion thereof that is the subject of an 
Additional Area supplemental Declaration shall become subject to 
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assessment for its pro rata share (as set forth in the 
Declaration and this Supplemental Declaration) of the expenses of 
the Association and the covenants for assessments set forth in 
this Declaration shall be deemed to include the Additional Areas, 
from and after the time such Additional Areas is thus added. 

9.5 Binding Effect. From and after the time the Additional 
Areas (or portions thereof) is annexed, this Declaration shall ba 
deemed to include both the Plat and such Additional Areas (or 
portions thereof) as has been annexed as aforesaid. A11 
assessments established pursuant to this Declaration with respect 
to the Plat or with respect to the Additional Areas or portiona 
thereof that have been annexed as aforesaid sha11 be deemed to be 
bindinq upon and enure to the benefit of the entire property and 
all Lots and Onita thereon. 

ARTJ:CLE X 

GENERAL PROVISIONS 

10.1 Duration. The covenants and restrictions of thia 
Dec1aration sha11 run with and bind the 1and for a term of 
thirty-five (35) years from the date this Deciaration is 
recorded. 

10.2 Amendm~. This Declaration may be amended at any 
time py the Developer up and until a11 of the Common Area has 
been conveyed to the Association and thereafter by an instrument 
of record after the written consent thereto by not less than 
seventy-five percent (75%) of the owners shall have been 
obtained. 

10.3 Enforcement. The Association, any Owner or the 
Developer, sha11 have the riqht to enforce, by any proeeedinq at 
1aw or in equity, all restrictions, conditions, covenants, 
reservations, liens and charges now or hereafter imposed by the 
provisions of this Declaration and of Supplementary oeclarationa. 
Fai1ure to enforce any covenant or restriction herein contained 
shall in no event be deemed a waiver of the riqht to do so 
thereafter. 

10.4 Seyerability. Invalidation of any one of these 
covenants or restrictions by judgment or court order shall in no 
way affect any other provisions which shall remain in full force 
and effect. 

10.5 Limitations. As 1on~ as the Developer ia likewise an 
owner, the Association may not use its resources nor take a 
pub1ic position in opposition to the P1at or to chanqes thereto 
proposed by the Dave1opar without the written consent o~ 
J>eve1oper. Nothing in this section aha11 be construed to 11a1t 
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ot the members acting aa individua1• or in arf!1iation 
members or groups. 

10.6 Release ot Neqatiye Reciprocal Easements. Each owner, 
by his acceptance of this Declaration or the deed to his Lot or 
unit waives any riqht and interest he may have (i) in and to rea1 
estate not covered by this Declaration and (ii) to the 
enforcement of all or any portion of this Declaration, any 
Supplemental Dec1aration, and the Resolutions against any such 
real estate. 

10.7 Coyenants Rµnninq with the L8nd. All provisions ot 
this Declaration shall be construed to be covenants running with 
the Land, and with every part thereof and interest therein 
including, but not limited to, every Unit and the appurtenances 
thereto; and every Meltlber and his heirs, personal 
representatives, successors and assigns, shall be bound by all or 
the provisions of this Declaration. 

10.8 Gender and Grammar. The singular wherever used herein 
shall be construed to mean the plural when applicable, and the 
necessary grammatical changes required to make the provisions 
hereof apply either to corporations or individuals, men or women, 
shall in all cases be assumed as though in each case tu1ly 
expressed. 

10.9 Headings. All head~nqs in this document are inserted 
solely for convenience of reference, and none ot them constitutes 
a part of this document or affects its meaninq, construction or 
e:f:fect • 

10.10 Etfeotiye pate. This Declaration shall take affect 
upon recordation. 

10.11 Leases Must Contain Coyenant to Abide. Xf an Onit 
Owner should lease a Unit or units, the lease must contain a 
covenant on the part of the lessees to abide by all provisions ot 
this Declaration and its exhibits and any rules and regulations 
and any amendments thereto which may subsequently be promulgated 
by the Association. 

IN WITNESS WHEREOF, Venture Investments, Inc., has caused 
its name to be signed and its corporate seal to be affixed and 
attested by its duly authorized officers, all as ot the day and 
year first above written. 

BY.~S:::~~Y:";;>-::~......:-~~~~~ 
""'"'~ .................. ~ ...... ......,..:..;=-......, ...... .,..,er 
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STATE OF VIRGINIA 

COUNTY OF ~> C;~ 

~The roreqoinq instrument was acknowledqed berore me thi.s 
9. day or "'S'v\'t , 1987, by §..tw<- "- f..',l.t(C., -and 

'Ba ~; c..C Q:Q:'H!i" offiw aacr.. =-:,...---.,.--...--.----' 
ii:;;ela:e~pweMisii'e;;i~v;;a~ltyV.:;~oOirf"":vvteiinri·tura :cnvastments, :enc., a Vi'r9i.ni.a · 
corporation, on behal~ o~ the corporation. 

Hy commiaaion •xpiraa1 

- _., 

;- . ..,t"_' 
' ~--------- ···-· . . \ -:. 

--- ____ ,. _ 
22 ____ ... :.": ~-

---- t .... \ ., ·: • 

. ·- ----- _______ ia...,..r 

-.. tJ• .. - - • ·--~;: ; .~i~ 

11111 

[ 



THIS DEED, made this 9th day of April, 1986, by and 

between ROBERT T. ARMISTEAD, a/k/a R. T. ARMISTEAD, and SARAH H. 

ARMISTEAD, his wife, and LETITIA HANSON, widow, parties of the 

first part, and MECCA DEVELOPMENT CORPORATION, a Texas 

corporation, party of the second part. 

W I T N E S S E T H 

THAT FOR AND IN CONSIDERATION of the sum of TEN 

DOLLARS ($10.00) cash in hand paid by t~e party of the second 

part to the parties of the first part, and other good and 

valuable consideration, the receipt of which is hereby 

acknowledged, the said parties of the first part do hereby 

bargain, sell, grant and convey with General Warranty and 

English Covenants of Title unto MECCA DEVELOPMENT CORPORATION, a 

Texas corporation, the following described property, to-wit: 

SEE ATTACHED SCHEDULE "A". 

WITNESS the following signatures and seals: 

// .' 
~/ 'l l_,, !'. 

/ ~.c.'' ··. , r, r_, c/. /"'; v/{$EAL) 
ROBERT T. ARMISTEAJ?, a/k7a 
R. T. ARMISTEAD 

J~h £ L~J;_{)sEAL) 
SARAH H. ARMISTEAD 

'-;/ ·'.-4 . ,:~_:-_,· -,""'.;,..C.,, .. ~.,,. ,.,,.z:_. c_;.J.....,..~,..,,..,· "'"". ,...l_ .. _,-... .... _.-~_·~_./ ___ (SEAL) 
LETITIA HANSON 

STATE OF VIRGINIA AT LARGE 

CITY OF WILLIAMSBURG, to-wit: 

The foregoing instrument was acknowledged before me 

this ¢."'ol day of -r'f"\ ~ · , ·1986, by ROBERT T. ARMISTEAD, 

-1-

Returned to McGuire Woods-an~ B~ttle, W~lliamBbutg;~vA, 5-15-86 
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a/k/a R. T. ARMISTEAD, and.SARAH H. ARMISTEAD, his wife. 

·My commission expires: Yti~ 9, \C\B9 

STATE OF VIRGINIA AT LARGE 

CITY OF WILLIAMSBURG, to-wit: 

The foreqoinq instrument was acknowledged before me 

this \\~ day of _.;;;ll£+~ .. »•~..i.8---' 1986, by LETITIA HANSON, 

widow. 

My commission expires: ro CM~ q 
1 

\S ~<1 

NOTARY P LIC ' 

-2-
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~CHEDULE "A" 

All that certain piece or parcel of re.:il ~· -. 
property situate, lying and being in James 
City County, Virqinia, containing 27.84 
acres±, heing set out and shown on a certain 
plat of survey entitled, "PLAT FOR CONVEYANCE 
OF 27.84 AC.± FROM ROBERT T. ARMISTEAD, F.T 
ALS TO MECCA DEVELOPMENT CORPORATION, JAMES 
CITY COUNTY, VIRGINIA", dated April, 1986, 
made by AES, a Professional Corporation, 
Engineering, Planning, Surveying, which plat 
is attached hereto and made a part hereof and 
to.which plat reference is here made for a 
more accurate description of the property 
hereby conveyed. 

This conveyance is subject to ~11 
restrictions, covenants, easements and other 
matters of record or apparent on'the ground. 

And being further subject to the following 
provision: 

The streets and entrances shown on a plat 
entitled, "PROPOSED LOCATION OF ROADS AND 
DRAlNAGE & UTILITY EASEMENTS FOR CONVEYANCE 
OF 27.84 ACRES TO MECCA DEVELOPMENT 
CORPORATION", to be recorded 
contemporaneously herewith as Schedule "B", 
shall provide access to the remaining 
property of the parties of the first part, 
and the utility easements shown thereon shall 
be for the mutual benefit of the property 
hereby conveyed and the said remaining 
property, the owners of which shall have the 
right to connect to any utilities installed 
on the property hereby conveyed. 

By accepting this Deed, the party of the 
second part agrees that the streets and 
utilities shall be constructed on or before 
April 1, 1987, so as to be adequate to 
service said remaining property with the 
standards of the Virginia Department of 
Highways and be dedicated to the Commonwealth 
of Virginia. 

The parties of the first part further agree 
that if during the course of construction it 
is necessary to make changes in the location 
of the entrances, s~reets or utility 
easements which will not interfere with their 
access thereto, then the said parties of the 
first part, or their successors, shall 
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execute an agreement approving said changes 
in location. · 

:),";,.,;( 

Being a portion of the same property conveyecr·· 
to Rosa L. Armistead and Frank Armistead by 
Deed dated June 7, 1920, recorded in James 
City Deed Book 19, page 238; the said Frank 
Armistead having departed this life on 
September 2, 1952, and by his Will dated 
September 19, 1921, recorded in Williamsburg 
Will Book 6, page 431, he devised'his 
interest in said property to Rosa L. 
Armistead, his wife; the said Rosa L. 
Armistead having departed this life on August 
11, 1956, and by her Will dated September 20, 
1953, recorded in James City Will Book 6, 
page 195, she devised the said property to R. 
T. Armistead and Letitla Hanson; R. T. 
Armistead being the same person as Robert T. 
Armistead, the granter herein. 
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THIS DEED OF TRUST, made this 2nd day of~, 

1.986, by and between MECCA DEVELOPMENT CORPORATION, a Texas 

corporation, party of the first part, and w. L. PERSON, JR., 

residing in James City County, Virginia, and STEPHEN D. HARRIS, 

residing in the City of Williamsburg, Virginia, Trustees, either 

of whom may act, parties of the second part. 

WIT N.E SSE TH 

THAT FOR AND IN CONSIDERATION of the sum of TEN 

DOLLARS ($10.00) and other good and valuable consideration, the 

receipt of which is hereby acknowledged, the said party of the 

first part does hereby grant and convey with General Warranty of 

Title unto the parties of the second part the following 

described real estate, to-wit: 

SEE ATTACHED SCHEDUI.E "A". 

IN TRUST to secure the payment of a certain negotiable 

Promissory Note of even date herewith with interest from date on 

the unpaid balance until paid at the rate provided in said Note, 

made by said party of the first part, payable to the order of 

ROBERT T. ARMISTEAD and LETITIA HANSON at Duke of Gloucester 

Street, Williamsburg, Virginia, 23185, or at such other place as 

the holders may designate in writing, said principal and 

interest being payable as provided in said Note until the Note 

is fully paid. The principal amount of said Note and the 

maturity date of the final installment are as follows: 

Principal amount of the Notes $225,560.00. 

Maturity date: March 28, 1988. 

The following conditions shall apply to the completion 

of certain improvements to the above described real property and 

to the release of portions of the above described real property 

from the lien of this Deed of Trust. 

A. Prior to any release, the party of the first part 

shall (i) complete construction of the entrance from Jamestown 

· Road, (ii) construct the street as shown on a plat, and (iii) 

I 
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install sewer along the street and connect it to the manhole on 

the Teller property adjoining. 

B. All strrPts will be co~~leted in accordance with 

existing Virryinia DepartmPnt of Highway standards and shell be 

dedicated to the Commonwealth of V.lrqinia. 

C. The streets and utilities shall be conritructed so 

as to be ad~quate to serve the remaining· property with an 

easement being reserved for utilities to be connected to the 

remaining property. 

D. Failure to commence the required work on the 

streets and/or utilities within sixty (60) days after ~he 

Virginia Depftrtment of Highways' requirements are met, or 

failure to complete hy April 1, 1987, shall constitute a default 

in the N6te secured hereby, and the balance shall be due and 

payable. 

E. If the streets and entrances have been fully 

constructed except for the asphalt coating and the sewer has 

been installed, the relense fee shall be $17,500 per acre, or 

fraction thereof, and four (4} lots may be released without 

charge until the streets are fully completed and dedicated: 

thereafter, other property may be relPased for $15,000 per acre, 

or fraction thereof, and one (1) additional lot may be released 

without charge. 

The holders of the Note hereby secured, with or 

without cause, are hereby authorized and empowered to substitute 

and appoint, by an instrument recorded wherever this Deed of 

Trust is recorded, a Trustee in the place of any Trustee 

hereunder. 'All power and discretiop vested in the Trustees by 

this Deed may be exercised by either or both of said Trustees or 

any substitute Trustee: and, after any sale hereunder, title to 

the property so sold, by the Trustee so acting, shall be 

sufficient to pass title to said property. 

This conveyance is made under the provisions of 

Virginia Code, §§ 55-59 and 55-60, and shall be construed to 

-2-
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' l impose and confer upon the parties hereto and the beneficiaries 
i 

i' 

I 

hereunder all the duties, rights and obligations prescribed in 

said Virginia Code, S§ 55-59 and 55-60, and in short form as 

said sections provide. 

1. Exemptions waived. 

2. Renewals or extensions permitted. 

3. Right of anticipation reserved. 

4. Insurance required. 

S. Advertisement required--five (5) times in any 

newspaper of general circulation in the·county of James City, 

Virginia. 

6 •. Subject to all (call) upon default. 

NOTICE: THE DEBT SECURED HEREBY IS SUBJECT TO CALL IN 

FULL OR THE TERMS THEREOF BEING MODIFIED IN THE EVENT OF SALE OR 

CONVEYANCE OF THE PROPERTY CONVEYED. 

WITNESS the following signature: 

STATE OF VIRGINIA AT LARGE 

CITY OF WILLIAMSBURG, to-wit: 

BY: 
WILLIAM G. HORNE, III, 

PRESIDENT 

The foregoing instrument was acknowledged before me 
May 

this 2nd day of~' 1986, by WILLIAM G. HORNE, III, 

President of MECCA DEVELOPMENT CORPORATION, a Texas corporation, 

on behalf of the corporation. 

My commission expires: May 9, 1989 

NOTARY p LIC 

-3-
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SCHEDULE "A" 

All that certain piece or parcel of real 
property ~ituate, lying and being in James 
City County, Virginia, containing 27.84 
acres±, being set out and shown on a certain 
plat of survey entitled, "PLAT FOR CONVEYANCE 
OF 27.84 AC.± FROM ROBERT T. ARMISTEAD, ET 
ALS TO MECCA DEVELOPMENT CORPORATION, JAMES 
CITY COUNTY, VIRGINIA", dated April, 1986, 
made by AES, a Professional Corporation, 
Engineering, Planning, Surveying, which plat 
is recorded with the Deed hereafter referred 
to and to which plat reference is here made 
for a more accurate description of the 
property hereby conveyed. 

This conveyance is subject to all 
restrictions, covenants, easements and other 
matters of record or apparent on the ground. 

And being further subject to the provisions 
set forth in the Deed hereafter mentioned. 

And being the same property as that conveyed 
to Mecca Development Corporation by Deed of 
Robert T. Armistead, et ux, et als, dated 
April 9, 1986, recorded immediately prior 
hereto. 
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THIS DEED, made this 18th day of 

L and SUE ANNE BANGEL, his wife, parties of the first part and ROBERT 

cash in 

CONTRACTOR, INC •• a Virginia corporat on, party of 

I T N E S S E T H 

at for and in consideration of the sum o Ten Dollars ($10.00) 

paid, and other good and valuable co sideration. the receipt 

of which is ereby acknowledged, the said part of the first part does 

y, with GENERAL WARRANTY and NGLISH COVENANTS OF TITLE 

unto the said second part, n fee simple, the following 

All lot, of land with the 
improvemen s thereon and the appurtenances thereunto belonging, 
lying and eing in Roberts D strict, James City County, Virginia, 
and more rticularly de ribed as Lot 111 on the plat of 
subdivision f Fairfax Wo <ts, Phase II, dated September 9, 1985, 
prepared by ~ ngley and cDonald, Engineers, Planners, Surveyors, 
Virginia Beac , Virgini , which is duly recorded in the Clerk's 
Office of the Ci rcui Court, City of Wil 1 i ams burg and County 
of James City, irgini • in Plat Book 41, pages 91 & 92. 

AND, IN ADDITION, t e perpetual, nonexclusive easement in conrnon 
with others, for gress and egress over and across all streets 
and roads shown o the aforesaid plat of subdivision, over and 
across Kingsmill R ad as the same is described on a certain 
plat dated Septe be 6, 1973, entitled, "Busch Properties, Inc., 
Pl at of Ri ght-o -Way and Ora foage Easements for Ki ngsmi 11 Road," 
recorded in th afore aid Clerk's Office in Plat Book 31, page 
19, and over nd aero s Southa 11 Road as the same is described 
on a certain plat dat August 1, 1974, entitled "Plat Showing 
Utility Ease nts to be edicated to James City Service Authority 
from Busch operties, c., 11 recorded in the aforesaid Clerk's 
Office in lat Book 32, page 38, and additionally described 
on a cert n plat dated pril 9, 1976, entitled "Plat Showing 
Sanitary ewer Easement t be Granted to James City Service 
Authority from Busch Proper ·es, Inc. , 11 recorded in the aforesaid 
Clerk's fice in Plat Book , page 58. 

IT BEi G the same property c nveyed to the party of the first 
part erein by Deed of Busch operties, Inc., dated January 30, 
1986 recorded in Deed Book 293, page 850 in the aforesaid Clerk's 
Off 'ce. 

d Y · N ort News, VA 5-15-86 rned to Wood an eapanis e 
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CEBilftCAU: Cf SOURCE OE m1.e 
TITLE TO THE ~O Sf10WN HEREON 1$ VESTED IN VENTURE 
INVESTMENTS, INC. A VIRGINIA CORPOAAT!ON, BY DEED DATED 
MARCH l1. 1987, RECoROED tN o,a. 3Je, PAGE 796, ON APRIL 1, 1$87 
(SEE P.B. -45. PAGE fl) IN THE CLERK'S OfFICE OF THE CIRCUIT 
COURT Of THE CliY OF WlLl.lAMSBVRG ANO COUNTY Of JAMES 
CITY. \l!RGINIA. 

QWNER'S CERilf!CAIE 

THE BOIJNOAAY UNE AOJOS'JMENT ANO LOT LINE EXTINGUISHMENT 
SHOWN .ON THIS PLAT IS WITH THE FREE CONSENT ANO IN 
ACCORDANCE W!TH THE DESIRE Of THE UNOERS!GNEO OWNERS. 
PRO TORS AND OR TRUSTEES. 

!:;~RTIFICAT!; Qf NOTABtzATION 

STATE OF~ -f't!XilfS 

§\J!MXOR'S CERTIFICATE 

S-7-91L__ 
DATE 

~~~~~ ...... ~,'4~):: 

. . !\fW:Rt~ e!>•W•~A' 'i 
~~ b«:%;D;c.!.tA:.{ltrou ~ 
';/ ~- &-N .,~'lf>'ht"°ti '/ 

st?Xt:t.40!.a, 19$1 ~ , .. _ 
I HEREBY CERTIFY THAT TO THE BEST Of MY KNOWLEDGE !\NO 
BELIEr, it:llS ?Lil T COMPLIES ,Wl:TI;.ALL OF THE REO:UIREMENTS.OF 
:TI;E BOARO Of SUPERll!SORS AND ORDINANCES OF THE COUNTY 
OF JAMES CITY, VIRGINIA, REGARDING 'rHe PlAiflNG Of 
SUBOMSIONS WITHIN THe COUNTY. 

~t::~~- .J. .t=~t-?{ 
G. T. WllSON. JK.Ls. DATE 

J;;l.eBKS CEBTlflCATE 
SIATEQt" VIRGINIA CQ.llNJY Of Jf\Mes.crrr 
IN THE CLERK'S OFFICE Of THE CIRCUIT COURT FOR THE COUNTY 
OF JAMES CITY THE __ . _ OAYOF . . ~· 1~--· 
THI$ MAP WAS PRESENTED AND'AOMTTED TO THE RECORD ASTHE 
LAW DIRECTS. I 

I 

___ J 
TES'fE; ___________ , CLERK 

PLAT BOOK:~ PAGE: __ 

C!;RTlf!CATE OF APPROYAL 

ms BOUNOMY LiNE ADJUSTMENT ANO LOT LINE. EXT1Nau1sHMENT 
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