AGENDA
JAMES CITY COUNTY BOARD OF SUPERVISORS
WORK SESSION
County Government Center Board Room
November 29, 2000

4:00 P.M.

CALL TO ORDER
ROLL CALL
BOARD DISCUSSIONS

1. Timber Ordinance

Overview of Existing Ordinance
Administration of Timbering Activities
Enforcement

Previous Violations

Issues Identified by Staff

Discussion and Board Direction

D oO0 o

2. Six-Year Secondary Road Plan
a. Overview
b. Description of Project

BOARD REQUESTS AND DIRECTIVES



MEMORANDUM

DATE: November 29, 2000
TO: TheBoard of Supervisors
FROM: O. Marvin Sowers, Jr., Planning Director

SUBJECT: Timbering Ordinance Work Session

A vidation to the County’ s timbering buffer ordnance occurred this summer along Olde Towne Road and
Route 199. This is the fourth buffer violation since the ordinance s adoption in March 1996, with other
violations occurring on properties a ong Centerville Road (1997), Jackson Street (1997), and Cr oaker Road
(1999). Along with some background infor mation on administration, enforcement and violation history, this
memorandumcontai nsinformation that addressesissuesthat appear to Planning Division staffto be of most
interest to Board member s based on feedback concer ning the most recent buf fer violation:

» disincentivesto prevent timbering within required buffers
e penalties
* processing of buffer violations.

Routine Administration of Timbering Activities

Timbering isageneraly permitted usein al County zoning districts. TheVirginiaDivision of Foredry (VDF)
regul ates timbeing goerationsby Statelaw, and such activities are exempt from County aut hority except under
two potertial situations. First, the landowvne or timbering company can elect to cane unde County
jurisdiction for any water quality protection facilities that may be required. If this option is selected, the
timbering operation must then abide by the County’s Chesapeake Bay Preservation Ordinance which is
administered by the County’s Environrmental Division. Since there is no advantage to the property owner or
timbering company to come under the County’ s Chesapeake Bay requi rements as opposed to being regulated
by the State, no timbering oper ations have elected to come under County jurisdiction.

In the second paential situation, a timbering operation falls under County jurisdiction if a buffer is
required along the adjoining public road(s). To be exempt fromthe buffer requirements, the site must
be outside the primary service area (PSA) and zoned A-1, Gengal Agricultural. Whilethis is a County
requirement, Courty staff rdies onthe VDF to inform propety owne's and timbering companies about the
County’ sbuffer requirements (or setbacks for timbering asthey arerefared toin A-1 digtrictswithinthe PSA)
on acase by case basis (asa point o information, Caunty staff have placed a news brief inan upcoming issue
of “FY 1" to inform the general public about the buffer requirements. Persons desiring to timber their
property generally donot contact the County fir st. County staff normally becomesinvolvedintheoversight
of timbering activities after there has been areferral from the VDF. T heextent of the County’s involvement
only involves adetermi nationof whethe abuffer isrequired. Once this determination is made by County staff,
the County isinvolved in monitoring the timbering operation to ensure arequired buffer is not harmed. Only
if thereis abuffer violation does the County become further involved in the timbering operation. It should be
noted that, when it adopted the timbering ordinance in 1996, theBoard made a deliber ate decision to
design the process in this manner, secifically reecting requiring any formal upfront County
partidpation or per mitsafter receiving ver y str ong op pos tion from proper ty ownersand t he timbering
industry.
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The VDF s oversight of timbering activities includes notice requiremerts, but only under certain conditions.
Specifically, on sites of ten acres or more, the timbering company or propety owner must naify VDF.
However, such naticeisnot required on sitesless than ten acres. On siteswhere noticeto VDF isrequired, such
notice must be given three working days before or after the timbering begins. The Commonwealth has a
central telephone number to receive such calls, and the message isthen automatically faxed tothelocal farestry
divisions. Failureto natify VDF only carries a peralty if thee iswate quality violation.

Curr ent Enforcement Options

In the vast mgjority of timbering activities, County staff is only involved in making a deter minati on whether
a buffer is required However, the County is responsible for enforcing its buffer ordinance should it be
violated. Theordinance contains two options to deal with violations.

Thefirst option is aprovisoninthe ordinance itsdf, Section 24-43(10), which requires treesin the buffer to
be replaced should they beremoved. This provision was originally written with the intent to provide both an
economicdisincentiveto discouragetheremoval of treesin the buffer aswell as provide a meansto restor ethe
appearance of the buffer. Presently, the cost of replanting under the ordinance i s gpproximately $10,000 per
acre. Further information on this is provided in alater section in this memo.

The second option in the curr ent ordinance to deal with buffer violationsinvolvesthe penal ties section, Section
24-22. However, this mechanism cannot come into play until the property owner failsto replant in
accor dance with the ordinance under a schedule specified by the County Zoning Administrator. All
violations to the current ordinance are subject to a criminal sanction which must be set by a court. The
maximum fire, which must be st by a court after making a corviction, is a one time peralty of up to$1000
for each violation.

Violations of the Ordinance

Asprevioudy noted four violationsof thetimbering buffer ordinance haveoccurred sinceitsadoptionin 1996.
Two of theviolations occurred in 1997, onein 1999 and one in 2000. Thereissome historicd infor mation
about these previous violations that the BOS should be awar e of inits discussions of the timber buffer
ordinance:

* One of the vidlationsin 1997 and the one in 1999 occurred despite VDF's advising the timbering
company of the County’s buffer requirements befor e the buffer wasdamaged.

* Inthe other 1997 violation, no notice to VDF by the timbering company or property owner was
required because the site was less than ten acr es. Consequently, neither the timbering company or
propety owner wereadvised of the County’s buffer requir ements.

* In the 2000 violation, notice was received by VDF from the timbeing company within the State
mandated three day notification period (before or ater commencement of timbering adivities).
However, the buffer had already been removed by the time the State and County received
notification.

In al four violations, County staff initially undertook enforcement actions under the replanting provisionsin
the ordinance. In three of the violations (two in 1997 and one in 1999), replanting was completed and
approved by County staff without necessity of resorting to legal action and possible crimina sanctions by a
court. In the fourth violation, the one that occurred this summer, legal action against the property owner is
currently pending because thereplanting did not begin by the November 1, 2000, deadline mandated in the
County’s violation notice. Meanwhile, County staff continues to discuss options to address ordinance
replanting requirements with the property owner. Asof thiswriting, an agreement has not been reached, and
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the County is pr eparing the necessary documentsto take the matter tocourt. The property owner isawarethat
County staff is simultaneously preparingfor court action.

Some Issues for Board Consideration

This sectionpresants several issuesfor Board consider ation and possibledirectionto staf f. Based on questions
and comments from Board members on the violation that occurred on Olde T owne Road, staff have identifi ed
three categories of issues. disincentives, penalties and processing o violations.

Disincentives. Asnated above, the ordinance’ s replanting requirements are intended to provide adisincentive
totimbering abuffe. Thecost of replantingunder the current ordinanceishigher than the present value
of timber. The following is a summary of an estimate of the cost to replant trees on one acre of buffer
compared to several examples of estimated timber value and actud saes price per acre;

Cost To Replant Under Ordinance $10,000/acre

VDF Egimated Valueof Timber in General $1,250 to 8,750/acre
VDF Estimated Value o Olde Towre Road Buffer $1,458acre

Actual Timber Salein JCC on Route 5 $6,793acre

The above examples of timber valueand sales price were providedby the VDF. According to the VDF, timber
valuewill vary widely dueto several factors, includingaccess, sitesize, hauling dstance, eficiency of harvest
method, timber mix, topography, water quality issues, and market demand.

The first violation of a timbering buffer occurred about one year after the March 1996 adoption of the
ordinance. Because that vidation occurred afta the tinbering compary was advised o the buffer
requiremerts, the Board of Supervisor initiated an effort in 1997 to amend the ordinance to increase the
disincentives. Thoseefforts focused an increasing the amaount and sizeof the replacemert trees. The Board's
goasalso included increasing theinitial visual impact o thereplacemert trees replicatingthe netural growth
characteristics of aforest, and using treesthat would not be so quickly overgrown by natural growth. Under
the 1997 draft amendments, the cost of replanting one acre of buffer would have been over $50,000. This
proved to be very controversd. Although both the Board and staff beieved that the existing ordinance
replanting requirements had minimal visual impact, a satisfactory compromise among Board membe's was
never reached.

Thepolicy question for the Boar d iswhet her thereplanting requirementsin thecurrent ordinanceshould
be amended toinaease or decrease the disincentiveto timbe a buffer, andif 2, to what degree.

Pendties. The Virgnia Codedidates the choices localities havein teems of peralties. As noted above, the
current ordinance, Section 24-22, provides for criminal sandions, or fines, to beimposed by a court should
it be vidated, with amaximum fine o $1,000. Failureto abate the violation within the time period specified
by the County constitutes a separ ate offense punishable by a fine by the court of not less than $10 nor mare
than $1,000. Ary failure to abatethe dffense during any succeeding 30-day peiod constitutes a separate
offense. Theuseof civil finesisanother option permitted by the State. T o impose civil fines, the Courty must
first amend its ordnance. With dvil fires, the penalty may be up to $150and may be imposed every ten days
up to atotal o $3,000. Civil fires have the advantage of being able to be resolved nore quickly.

When the 1997 pr oposed ordinance amendments were under consideration by the Board, staff recommended
amending the ordinance to make abuffer vidation carry acivil penalty. Itwasstaff’ sopinionthat the Virginia
Code precluded the County from adopting an effective fine based ordinance, and that relying on other types
of disincentives would have more effect. Criminal fines offered no real sdution andweretimeconsuming to
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pursue. Thecivil pendty offered an oppartunity to more quicky resolve any violations. Staff still hdds these
sameopinors.

The policy questionfor the Board iswhether theordinance should be amended to add dvil penaltiesfor
a buffer violation.

Processing of Violations. The draft 1997 ordinance had some proposed amendments to improve the
processing of buffe violations. Theswitchto civil fines was oneof those changes Another change would
have added a 30-day deadlinefor the replacement of tressin thebuffe. A provisionwas asoincluded to allow
posting of certain financia guarantees should the 30-day period not fall withinthe planting season. County staff
currently has the ability to accept afinancial guarantee for the replacement trees, but staff cannot currently
require such a guar antee.

The policy question for the Board is whether to amend the ordinance to improve the precessing of
violations by adding features such as replanting deadlines or financial guar antees.

Conclusions
Sinceadministration of timbering activities isashar ed responsi bility with the Conmonwealth of Virginia, Mr.
Bill Apperson of the Virginia Divison of Forestry has been invited to the Board work session. Staff has

identified three issues which should be amgor focus of the work session. These include:

1. Shouldthereplanting requirementsinthe current ordinance beamended toincr easeor decr easethe
disincentive to timber a buffer, and if so, to what degr ee?

2. Should the ordinance be amended to add civil penaltiesfor a buffer violation?

3. Should the ordinance be amended to improve the processing of violations by adding features such
asreplanting deadlines or financiad guarantees?

Staf f will addressthe Board' s questions, other issues, or needs as directed.

O. Marvin Sowes, Jr.

OMS/alc
timbering.mem

Attachments:

1. Current Ordinance
2. 1997 Proposed Ordinance Amendments



MEMORANDUM

DATE: November 29, 2000
TO: TheBoard of Supervisors
FROM: Benjamin A. Thompson, Planner

SUBJECT: FY 2001 - 2006 Sx-Year Secondary Road Plan

Overview

Each year the Virginia Department of Transportation (VDOT) requests the County to review its secondary
roads (those roads with Route Numbers 600 and above) and make recommendations on the priority for
alocation of Statefundsto those roads with the greatest need for improvement. The County is expected to
receive between $1,789,898. and $2,234,350 million each year for the next six years for secondary road
improvements. The funding schedule does not assume any State revenue sharing funds that, if used by the
County, could accelerate prgectsafter 2001. T hese revenue sharing funds, if requested and matched by the
County, will be alocated by VDOT later to dligible projects chosen by the County.

Attachment 1 lists the roads that have been considered and their proposed priority rankings. Staff identifi ed
theseroadsas needing improvement basedon traffic count data, road conditions, and the Compr ehensive Plan.
Staff further analyzed and ranked these secondary roads in tems of traffic voumes, acddent data, road
condition, and geomerics. Attachment 2 lists the roads that are recommended to be included in thisyear's FY
2001 Six-Y ear Secondary Road Plan.

In evaluating the State Police accident data, it was evident that theovewhdming majority of accidents were
caused by driver err or and not by thecondtionof theroad. For this reason, staff believesthat accidents should
not be assigned alarge weighted valuein the ranking foomula. Staff doesbelieve, however, that it isimportant
to analyze accident data each year in order to identify any "trouble spots’ that may not necessarily show up
inthe other ranking criteria. 1n mast cases, the number of accidentsisdirectly cor related with a road's traffic
volumes. For example, the number of traffic accidents on primary and interstate highways greatly outweighs
the number of accidents on secondary roads.

In ranking the projects, four -lane improvements were ranked separately from the two-lane improvements. The
roads included in the four-lane improvement category ar e roads that are of standard two-lane design for which
the only significant improvement alternativeto increaselevel of serviceisto widen theseroadsfromtwo to four
lanes. It isvey important to note that listing theseroadsin this categary does not necessarily meanthat these
roads will be widened tofour-lanesin the future. We will continue to manitor al of these roads and annually
evaluate their need for improvement. We are hopeful that with the completion of Route 199 and Monticello
Avenue, further four-lane improvements will not be warr anted for Longhill Road (north of Olde Towne Road)

and Ironbound Road (south of Mid-County Park).

The roads in the two-lane improvement category are those roads that are of substandard design and
congtruction.  These two-lane raads have traffic volumes that do nat warrant an upgrade from two to four
|anes; however, dueto their condition many of these roads arecand dates for intermediate improvements The
County’s god inthe past and in this year's staf f recommendation is to balance road improvement projects
between costly four-lane upgrades and the inter mediate two-lane improvements. To accomplish this, staff
recommends a cortinuation of the two highest-ranking four-lane improvements from last year and the five
highest-ranking two-lane improvement projects of thisyear to beincluded in thisfiscal year's Six-Y ear Plan.
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Staff has concern about making significant improvements to roads out Side the County's Primary Service Area
(PSA) dueto the finandal costs of substartial upgrades, potential negative impact on the rural character of
rural roads, and the possibility of encouraging additional residential development outside the PSA. As an
dter nati ve, staff recommendsthat, wher e possible, "spot” improvements be madein an effort to address major
road deficiencies. These"spot" improvementswould alow the costs to bekept at areasonablelevel and better
preserve therura character of theroad. The proposed improvement sto Barnes Road and Mount Laurd Road
are examples of such improvenents.

Please notice that several roadways were eva uated and, using the ranking criteria and evaluation, did not
requirethe degree of repair congtituting placement onthislist. Ron Springs Road and Church Lane were two
such roads evauated for necessary improvement. Drainageisone of the main concerns on Ron Springs Road.
VDOT has surveyed the right of way and determined that if requested by the community and County they
would be able to replace drainage ditches withinthe currert right of way. However, a large portion of the
drainage problem occurs near the entrance to Ron Springs Road on private property outside of VDOT right
of way. Ron Springs Road is currently on VDOT’ s amual maintenance programto berepaved this year. |If
the County desired further repair, such as regrading and widening/ recutting the drainage ditches, they would
have to place Ron Springs Road on the Six-Y ear Secondary Plan far repair. Staff and VDOT have concluded
that with arecently completed ditch cleaning, and arepaving of the road scheduled for the upcoming year, Ron
Springs Road should nat be placed onthe Six-Year Plan. On a related matter, County staff is evaluating the
priority of a sidewvalk between Magruder Avenue and Pocahontas Trail on Ron Springs Road.

Church Laneis another road which staff wasrequestedto consde. It was determined that this roadway was
ingood condition. Givenitslow traffic volumesand the good condition (adegquate width andgood repair), staff
chosenot to consider thisroad for improvements at this time. To place either road on the Six-Y ear Secondary
Road Plan, the Board of Supervisors would need to take action to include it on the County’ s priority ranking
shest.

Description of Projects- In Priority Order
Thefollowing isalisting of proposed projects for the Six-Y ear Secondary Road Plan. With the exception of
Old TowneRoad, this list contains the sameprojects that were onlast year’s plan.

Ironbound Road — Tewning Roadto Strawberry Plains Road

Ironbound Road is planned tobewidened from two to four lanes from Tewning Road to the Virginia
Power officeonlronbound Road. The four-laneswill actually end in the vicinity of Strawberry Plains
Road, but the project will include tapers that will extend down approximately to the Virginia Power
office. The section of Ironbound Road between Tewning Road and Longhill Connector Road isin the
City of Williamsburg. It isexpected that this section will aso be upgraded to four-lanesto link the
County's section of Ironbound Road to the four-lane improvement of Longhill Connector Road. This
segment of Ironbound Road had an average traffic count of 10,002 vehicle trips per day (vtpd). It is
expected that thetraffi c volumes on this road will continueto grow particularly with the undeveloped
Casey Property to the west, undevel gped propety on the east side of Ironbound Road, and future
development/redevelopment along Monticello Avenue. The estimated conpletion date of this
improvement is July 2005.

Longhill Road and Longhill Connector Road

All of Longhill Connector Road and the portion of Longhill Road from Route 199 to Longhill
Connector Road are planned to be widerned from two to four lanes The 1999 traffic volume on
Longhill Conrectar Road is 10,018 vtpd. VDOT consider s this four -lane project and the Ironbound
Road and Longhill Road projects as one project. Without this upgrade, the level-of-service on all of
Longhill Road and Ironbound Road would likely suffer. Like the Ironbound Road project, the




FY 2001 - 2006 Sx-Year Secondary Raad Plan
Novenber 29, 2000

Page 3

estimated conpletion date o this improvement is Juy 2005.

Ironbound Road - between Sandy Bay Road and Jamestown Road

This two-4aneimprovament wauld accur on theshort segment of | ronbound Road between Sandy Bay
Road and Jamestown Road. This segment of Ironbound Road is in poor condition and has poor
geomdrics (curvature, aignment, elevation, etc.). While atraffic count was not available for this
portion of Ironbound Road, the 7,227 count for the portion of Ironbound Road between Hickory
Signpog (Rt. 629) and Route 5 was used to estimate its volume. Staff estimates that roughly 40
percent of this traffic volume (2,890 vtpd) would use this short segment of Ironbound Road. The
estimated conpletion date o thisinprovement is Juy 2008.

Croaker Road- Route 607

This planned two-laneimprovement, whichis outside the PSA, will occur between Woodland Farms
Drive and Croaker Landing Road. Thisroad providesaccessto Woodland Far ms, Sycamore Landing,
Ivey Dell, Ware Creek Manar, and the York River Park boat ramp at the end of Croaker Landing
Drive. Citizensin this area have voiced support for this planned road impr ovement. T he estimated
completion date of this inprovement is June 2002.

Barnes Road - Route 601

This project, which isoutside the PSA, will address portions of Bar nes Road which have poor curves
and failing roadpavement. VDOT hasrecommended that thisroadproject beind uded intheSix-Year
Plan. These "gpot" improvements wil | addr ess the road's major deficiencies while a the same time
keeping coststo a minimum, presave the road's rural character, and thus not enhance the area’s
attractiveness for residential devdopment. The estimated completion date for this project is August
2005.

Mount Laurel Road - Route 608

This project will involve improving a segment of Mount Laurel Road fromWare Creek Road (Route
606) t00.3 miles west of Ware Creek Road. Like Barnes Road, this project will involve improving
several bad curvesin the road and will not constitut e afull upgr ading for the r easons mentioned above
and becauseof itslocation outside the PSA. The estimated completion date for this projectis August
2005.

Monticello Avenue Extended (formerly known as Alternate Route 5)

For financing reasons, thisroadi mprovement isincluded i ntheproposedFY 2001 Six-Y ear Secondary
Plan. Any Secondary Road Funds used on the project will be replaced with federal STP Funds
dlocated by theHampton Roads Meropditan Planning Organi zation. Monti cello Avenue Extended
is a new two-lane facility to be constructed on a four -lane right-of -way from Governor’s Land and
linking up to existing Maonticdlo Avenueat Ironbound Road. The portion of thisroad from Ironbound
Road to Mid-County Park was constructed as part of the Route 199 projed. The remaining section
of theroad (from Mid-County Park to Governor's Land) will be privatey funded by tax es generated
through a Transportation Improvement District (T.1.D.).

A great ded of the initial funding for construction has come from private sources and loans to the
T.1.D. from devel opersand the state revenue sharing program. Staff suggeststhat this project cortinue
to be placed in the Plan to alow for future funding, if necessary.

Olde Towne Road - Route 658

Olde Towne Road has been considered for indusion orto the Six-Y ear Road Fan for thepast several
years. Last year it was detamined by staff and VDOT, that Olde Towne Road should be placed on
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the 2001 priority list. This project, which is inside the PSA, will address portions of Olde Towne
Road which havea poar curveand failing road pavement on several shoudes. These places areto
behandled through spotimprovements. Several o theseimprovemertshaveal ready been hand edwith
the congtruction of abridgecrossing Route 199. This section of Olde Towne Road was regraded and
paved making a better transition and lengthy improvement. Additionaly, spot improvemerts will
continue to bring the road to more acceptable geometrics and conditions whil e keeping coststo a
minmum. The estimated completiondatefor this prged is 2007.

Priority Projects Number 9 and 10 on the Six-Y ear Plan are two bikeway projects.

Bikeway Projects- Longhill Road ard | ronbound Road

1. Longhill Road from Olde Towne to Longhill Road Connector
2. lronbound Road from Strawberry Plains to Eastern Sate

SincetheCounty has electedto go farwardwith thewidening of Ironbound Raoed, thel ronbound Road
Bikeway will be done in conjunction with that prged. Thissecondary road category is essentially an
account that includesall secondary road bikeways that are part of the Regional Bikeways Plan and
include bikeways on Strawberry PlainsRoad and other sectionsof | ronbound Road and Longhill Road.
The magjority (80 percent) of funding for all of thebikeway projects listedwasprovided by the federal
Government’s Intermodal Surface Transportation Act (ISTEA) funding. T he balance of funding is
provided by the State Secondary Road Fund and Revenue Sharing or the County’s Capital
Improvement Fund. T he Longhill Road and Ironbound Road Bikeway projects have already received
some Secondary Road funding.

Addtional Road/Unpaved Road Projed.

Racefield Road - Route 622

The portion of Racefield Road from Route 1040 to 0.90 kilometers (KM) west of Route 1040 is
planned to be paved. Each year a portion of the County’s Six-Year Secondary Road funding is
specificaly dedcated to improving unpaved stregs. Racefield Road has been accumulating these
funds over thelast severa years. Whilethis project remains inthe"unpaved" road category, staff, and
VDOT are recommending that small amounts of secondary funds be appliedto the projectinan effort
to accel@ate its corstruction. The fad that this road is unpaved and serves quite alar ge number of
homes makeit a candidate for secondary road funds. Because only a relatively small amount of
money will be committedto this project eachyear, itsinclusionwill not affect the funding schedule for
the higher priarity projects. The estimated completion date for this project is June2007.

The Board of Supervisors will hold a public hearing on the Six-Year Secondary Road Plan during the
December 19, 2000, Board meeting.

Benjamin A. Thompson

BATI/tlc
01_O6rdpIn.mem

Attachments:

1. Roads recommended for inclusioninthe FY 2001 Six-Year Plan VDOT Spreadshect
2. FY 2001-2006 Priority Ranking Spreadsheet
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