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AGENDA ITEM NO. F-1
AT AREGULARMEETING OF THE BOARD OF SUPERVISORSOFTHE COUNTY OFJAMES
CITY, VIRGINIA, HELD ON THE 9TH DAY OF APRIL, 2002, AT 7:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. ROLL CALL

James G. Kennedy, Chairman, Stonehouse District
Jay T. Harrison, Sr., Vice Chairman, Berkeley District

John J. McGlennon, Jamestown District
Michagl J. Brown, Powhatan District
Bruce C. Goodson, Roberts District
Sanford B. Wanner, County Administrator
Frank M. Morton, 111, County Attorney

B. PUBLIC COMMENT
Mr. Kennedy requested the Board and citizens observe a moment of silence.

C. PLEDGE OF ALLEGIANCE

Mr. Donald Moore, a ninth grade student at L afayette High School, led the Board and citizensin the
Pledge of Allegiance.
D. PRESENTATIONS

1. QOutstanding Volunteer and Employee Service Awards

Mr. Kennedy and the other Board members presented Outstanding Service Awardsto the following:
Vo unteers and Employees - Allen Atkinson, Janet Crowther, Brett Charbeneau, Crygtal Clay, Jenny Payne,
Barry Trott, Rodyn Billups, Buster Canaday, Tony Conyers, Don Davis, in absentia, Greg Dohrman, in
absentia, Larry Foster, Willie Howlett, Rose King, Ken Middlebrook, Linda Odell, Genevieve Owens, Bill
Porter, and Rona Vrooman; Vounteer Teams - Family Med ation Program members. Diane Gilbert, in
absentia, Daryl Parks, Eileen Rodden, Andrea Trotter, and Donald Vaden; the Junior Woman's Club of
Williamsburg and Dr. Hardin Boyer; and Success and Achievement through Mentoring members: Ed and
Barbara Anderson, Linda Tompkins, and Richard and Sandra Reid; Employee Vdunteer Teams - Kevin
Floyd, Audra Jeppson, Reverend Margaret Kutz, Iris Street, Dr. Barbara B. Richardson, Caroline Rhodes,
Carol Schenk, and Reverend Robert Whitehead; and Roslyn Billups, Evangelina Bishop-Crump, Marlene
Blakely, Anthony Conyers, Renee Dalman, Kevin Floyd, in absentia, Doris Hesath, in absentia, Diane Jackson,
Howard Mason, Windy Mcllvain, Kelly Morton, Ronnie Nowak, Vaerie Overton, Tom Pennington, Caroline
Rhodes, Vicki Sprigg, Barbara Watson, Arthur Mallory, Jay Harrison, and representing the All-Together
Group: Buzz Schmidt and Dr. Baker; Vdunteeas - Arlyne Derringe, Susan Gootzait, Henry J. Lewis, in
absentia, Nancy Rivolta, in absentia, and 1st Sergeant Jerry L. Bristow.

E. PUBLIC COMMENT
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1 Ms. Elizabeth Leved, Regional Representativefor Senator GeorgeAllen, extended aninvitation
toall citizensto provideinput, comments, feedback, and suggestions for Senator Allento her at the James City
County Library thethird Thursday of each monthfrom 11 am.to 1 p.m.

2. Mr. Richard Bradshaw, James City County’ sCommi ssioner of theRevenue, reminded citizens,
businesses, and manufacturers of upcoming tax filing deadlines, deadlines for citizensto apply for the Tax
Relief program; and offered the assistance of the Commissioner of the Revenuge' s office staff in preparing the
State tax forms.

3. Ms. Penny Pulley, 20 Mile Course, read a letter addressed to the Williamsburg-James City
County School Board regarding the establishment of the Education Forum and invited the Board to attend the
forum.

4, Mr. Ed Oyer, 139 Indian Circle, voiced concern that the Grove Interchange did not alleviate
the Busch Gardens congestion on Route 60 E.

Mr. Kennedy recogni zed Don Hunt, member of the Planning Commission, in the audience.

F. CONSENT CALENDAR
Mr. Kennedy asked if a member wished to pull an item from the Consent Calendar.
Mr. Harrison made a motion to adopt theitems on the Consent Calendar.

Onarall call, thevotewas: AY E: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY:: (0).
1 Minutes

a February 26, 2002, Work Session

b. March 26, 2002, Work Session
C. March 26, 2002, Regular M esting

G. PUBLIC HEARINGS

1. Case No. AFD-1-98. Barret’'s Ferry AFD-2002 Renewal

Mr. David Anderson, Planner, stated that Mr. Baxter Bdl has applied to renew the four-year term of
Barrett’ sFerry Agricultural and Forestal District of approximatey 210acres, zoned A-1, Genera Agricultural,
located at 1671 John Tyler Highway, further identified as Parcel No. (1-3) on the James City County Real
Estate Tax Map No. (43-2).

Staff found that the renewa of the Agricultura and Forestal District to be consistent with the
surrounding zoning and development and consistent with the Comprehensive Plan.

The Agricultura and Forestal District Advisory Committee voted 8-0 to recommend approval of the
renewal at its megting on February 21, 2002.
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The Planning Commission voted 7-0 to recommend approval of the renewd at its medting on March

4, 2002.

Staff recommended theBoard approvethe continuance of theBarrett’s Ferry Agricultural and Forestal
District for a period of four years with conditions.

Mr. Harrison requested a brief explanation of the Agricultural and Forestal District and the benefits

of theDidrict.

Mr. Anderson stated that the Didtrict is a voluntary program wherein the landowner offers not to
devdop their land for a set term and as an incentive, receives a tax break on the land within the District.

Mr. Kennedy opened the public hearing.

As no one wished to speak, Mr. Kennedy closed the public hearing.

Mr. Harrison made a motion to adopt the ordinance.

Onaroll cal vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY':

0).

ORDINANCE NO.

BARRETT'S FERRY AGRICULTURAL AND FORESTAL DISTRICT (AFED-1-98)

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

2002 RENEWAL

the owner of the property comprising the existing 210.49-acre Barrett’s Ferry Agricultural
and Forestal District has requested to renew the Didtrict for a period of four years; and

James City County has completed a review of the Barrett’ s Ferry Agricultural and Forestal
District; and

in accordance with Section 15.2-4314 of the Code of Virginia, property owners have been
notified, public meetings have been held, public hearings have been advertised, and public
hearings have been held on the continuation of the Barrett’ s Ferry Agricultural and Forestal
District; and

the Agricultural and Forestal District Advisory Committee at itsFebruary 21, 2002, meting
recommended approval of the application; and

the Planning Commission, following its public hearing on March 4, 2002, recommended
approval of the application.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia

1 The Barrett’s Ferry Agricultural and Forestal Didtrict is hereby continued for a
period of four years beginning the 28th day of April 2002, in accordance with the
provisons of the Virginia Agricultural and Forestal Didtrict Act, Virginia Code
Section 15.2-4300 et. seq.

2. That the District shall include the following parcels:
(43-2)(1-3) Baxter Bell 210.49 acres

provided, however, that al land within 50 feet of the existing right-of-way on the
south side of Route 5, John Tyler Highway, shall be excluded from the District, and
that all land within 25 feet of the existing right-of-way on the north side of Route 5,
John Tyler Highway, be excluded from the Digrict.

3. That pursuant to the Virginia Code, Section 15.2-4312, as amended, the Board of
Supervisors requires that no parcd in the Barreit’ s Ferry Agricultural and Forestal
Didtrict be devel oped to a more intensive use without prior approva of theBoard of
Supervisors. Specifically the following restrictions shall apply.

a The subdivision of land islimitedto 25 acres or more, except wherethe Board
of Supervisors authorizes smaller lots to be created for resdential use by
members of the owner’s immediate family. Parcels of up to five acres,
including necessary access roads, may be subdivided for the sting of
communications towers and related equipment, provided: a) the subdivision
does not result in the total acreage of the District to drop below 200 acres;
and, b) the subdivision does nat result in a remnant parcel of less than 25
acres.

b. No land within the Barrett’s Ferry Agricultural and Forestal District may be
rezoned and no application for such rezoning shall be filed earlier than six
months prior to the expiration of the Didrict.

C. No special use permit shall beissued except for agricultural, foresta, or other
activities and uses consistent with the State Code Section 15.2-4301 et. seq.
which are not in conflict with the policies of this District. The Board of
Supervisors, at its discretion, may issue special use permits for wirdess
communicationsfacilitieson AFD propertieswhicharein accordancewiththe
County’s pdlicies and ordinances regul ating such facilities.

2. Case No. AFD-12-86. Gospd Spreading Church AFD — Mikula Withdrawal

Ms. Jill Schmidle Senior Planner, stated that Mr. Thomas Mikula and Mrs. ElvaMikula have applied
towithdrawa approximatey 22.97 acresfrom the existing Gospd Spreading Church Agricultural andForestal
District, zoned R-8, Rural Residential, located at 2258 and 2264 L ake Powel| Road, further identified as Parce
Nos. (1-40) and (1-39) on the James City County Real Estate Tax Map No. (48-3).
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Staff found the withdrawa application meets al three criteria for the adopted Board policy regarding
the withdrawal of lands from Agricultural and Forestal Districtsthat areinside the Primary Service Area.

The Agricultural and Forestd District Advisory Committee voted 8-0 to approve the withdrawal at
its megting on February 21, 2002.

The Planning Commission voted 7-0 to approve the withdrawal at its meeting on March 4, 2002.

Staff recommended the Board approve the withdrawal request.

Mr. Kennedy opened the public hearing.

As no one wished to speak, Mr. Kennedy closed the public hearing.

Mr. McGlennon made a mation to approve the Ordinance authorizing the withdrawal.

Onaroll cal vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY':

().

ORDINANCE NO.

GOSPEL SPREADING CHURCH AGRICULTURAL AND FORESTAL DISTRICT

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

(AED-12-86) MIKULA WITHDRAWAL

areguest to withdraw approximately +22.97 acres owned now or formerly by Thomas and
ElvaMikula, identified as Parce Nos. (1-40) and (1-39) on James City County Real Estate
Tax Map No. (48-3) has been filed with the James City County Board of Supervisors, and

the Agricultura andForestal District Advisory Committee, at its February 21, 2002, medting,
recommended the property be withdrawn by a vote of 8-0; and

inaccordancewith Section 15.2-4314 of the Codeof Virginia, a public hearing was advertised
and held by the Planning Commission and at its March 4, 2002, megting recommended the
property be withdrawn by avote of 7 to 0; and

inaccordancewith Section 15.2-4314 of the Codeof Virginia, a public hearing wasadvertised
and held by the Board of Supervisors of James City County, Virginia; and

the Board finds that the withdrawal request meets the criteria set forth in the Board of
Supervisors' Withdrawal Policy for Agricultural and Forestal District Parcels Within the
Primary Service Area, dated September 24, 1996.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby removes that +22.97 acres owned now or formerly by Thomas and Elva Mikula, as
ref erenced herein from the 994.91-acre Gospel Spreading Church Agricultura and Forestal
District.
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3. Case No. SUP-1-02. VoiceStream Wireless Extension

Ms. Jill Schmide Senior Planner, stated that Ambre Blatter, VoiceStream Wireless, has applied on
behalf of Jonathan C. Kinney for a special usepermit to extend an existing 190-foot telecommunications tower
twenty feet to allow for the co-location on the existing Alltdl tower on 196 acres zoned A-1, Generd
Agricultural, located at 10039 Old Stage Road, further identified as Parcel No. (1-10) on the James City
County Redl Estate Tax Map No. (4-1).

Staff found the proposed addition consistent with the surrounding zoning and development and
consistent with the Comprehensive Plan.

The Planning Commi ssion voted 7-0to approvethe proposal with conditions at its meeting onMarch
4, 2002.

Staff recommended approval of the resolution with the listed conditions.

Mr. McGlennon inquired if the Board could provide guideance regarding the type of lighting on the
tower, and inquired how much taller the radio antenna would be above the tower structure.

Ms. Schmid estated that the FAA regulatesthe tower lighting and that the radio antennawould extend
an additional four feet above the tower structure.

Mr. Kennedy opened the public hearing.

As no one wished to speak, Mr. Kennedy closed the public hearing.

Mr. Goodson made a motion to approve the resolution.

Onarall cal vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY:

(0).

RESOLUTION

CASE NO. SUP-1-02. VOICESTREAM WIRELESS EXTENSION

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land uses
that shall be subjected to a special use permit process; and

WHEREAS, Ms. Ambre Blatter has applied on behalf of Jonathan C. Kinney, Trustee, for a special use
permit to extend an existing 190-foot telecommunications tower twenty feet, for an overall
height of 210 feet, plus radio equipment cabinets located at 10039 Old Stage Road; and

WHEREAS, the proposed extension is shown on the plan prepared by GEM Engineering Company titled
“VoiceStream Wireless - ATC/Norge,” dated January 15, 2002; and

WHEREAS, theproperty islocated on land zoned A-1, Generd Agricultural Didrict, and can be further
identified as Parcel No. (1-10) on James City County Real Estate Tax Map No. (4-1); and

WHEREAS, the Planning Commission, following its public hearing on March 4, 2002, voted 7-0 to
approve this application.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the issuance of Specia Use Permit No. SUP-1-02 as described herein
with the following conditions:

1

All towers shal be designed and constructed for at least three users and shall be
certified to that effect by an engineering report prior to fina site plan approval.

The tower shall meet or exceed the structural requirements as set out in the most
current version of “Structural Standards for Steel Antenna Towers and Antenna
Supporting Structures,” published by the Electronic I ndustries Association. A report
certifying that these structural requirements will be met shall be submitted prior to
preliminary site plan approval.

A statement from a registered engineer that NIER (nonionizing dectromagnetic
radiation) emitted from any egquipment on or services the facility does not result ina
ground level exposure at any paint outside such facility which exceeds the lowest
applicable exposure standards established by any regulatory agency of the U.S.
Government or the American National Standards Institute shall besubmitted prior to
preliminary site plan approval.

Following congtruction of the facility, certification by the manufacturer or an
engineering report by a Virginia-registered structural engineer, shall befiled by the
applicant indicating the towe heght, design, Sructure installation, and total
anticipated capacity of the structure, including number and type of antennas which
could be accommodated, and demongtrating to the satisfaction of thebuil ding official
that all structural requirements and other safety considerations set forth in the BOCA
Basic Building Code and Section 222(D) of the standards adopted by the Electronics
Industries Assodiation, or any amendment thereof, have been met.

The applicant shall allow other usersto locate onthetower and site, and shall provide
the County, upon request, verifiable evidence of having made good-faith efforts to
alow such locations. To this end, the applicant agrees to execute a letter of intent
prior tofinal siteplan approval stating that the applicant will make every reasonable
effort to accommodate all future requests to share space and that the applicant will
negotiate in good faith with any party requesting space on the tower or Ste.

Maximum heght of all towers shall not exceed 210 feet, plus radio antenna
equi pmert.

The tower shall have a finish that is grey in color. Lighting, beacons, and other
similar devices shall be prohibited unless required by the FCC or FAA. When
required by the FCC or FAA, a red beacon light or lights of low-medium intensity
shall be used rather than a white strobe light. Should the regulations and
requirements of this subsection conflict with any regulation or requirement by the
FCC or FAA, thentheregulations of the FCC and FAA shall govern. At the time of
siteplan review, a copy of the FAA and/or FCC findings shall be made availableto
the County.

No advertising materid or signs shall be placed on thetower.

Prior to indallation of equipment other than that of the applicant's, an
intermodulation study prepared by a licensed engineer shall be submitted to, and
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approved by, the Planning Director or his designee, indicating that no interference
with County-operated emergency communications equipment will take place.

If the use of the tower, or portions of the tower above the levd of the uppermost
equipment ceases, and the tower or said portion remains unused as a wirdess
communications facility or unused as a facility that supports public safety antenna
for a period of six months, the tower or unused portion and associated and unused
accessories shall be removed from the property by its owners. The applicant shall
post a surety, performance bond, or cash equivalent in an amount sufficient to
guarantee removal of any unused facility or part thereof prior to final dte plan
approval.

Prior to final site plan approval and prior to leasing space on thetower to additional
users, the applicant shall offer a lease option and negotiate in good faith with the
County to ingtall public communications equipment on the tower. Evidence of good
faith negotiations shall include, but not belimited to, documented and executed lease
agreements for similar agreements for public use on a privately owned tower. The
County shall, within a reasonable time period, make afinal determination regarding
its desire to locate on the tower and shall notify the applicant of its intentions.

A permanent Certificate of Occupancy shall be obtai ned within oneyear of approval
of this special use permit, or the permit shall become void.

Thetower shall be freestanding and shall not use guylines for support.

Any supporting structures, such as equipment sheds and huts, shall be of a similar
design and materia and/or color to that generally used on a single-family residence
and shall be approved by the Director of Planning. A gableor shed roof shall beused
on all equipment sheds and huts as determined by the Director of Planning prior to
final site plan approval.

There shall be a future lease area to accommodate one additional tower and
supporting equipment as generally depicted on the site plan prepared by the Timmons
Group titled “360° Communications - Norge Site,” dated March 24, 1997, and site
plan prepared by GEM Engineering Company titled “VoiceStream Wirdess -
ATC/Norge” dated January 15, 2002. Such lease area shall remain free of all
strictures until such timeasecond tower is constructed and the additional tower shall
be subject toanadministrative approval only. Saidtower shall meet all requirements
of this special use permit.

The fencing used to enclose the |ease area shall be vinyl-coated and shall be dark
green or black in caor and shdl be reviewed and approved by the Director of
Planning prior to find site plan approval.

Existing treesintheravines of the parcel and along the parcel’ s Interstate 64 frontage
shall be retained for screening purposes and shall not be timbered while a tower or
towers remain on the property. These areas are identified as Areas 1 and 3 on the
map entitted “HDWD MGMT AREA,” prepared by Chesapeake Forest Products,
dated February 1970.

This special use permit isnot severable. Invdidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.



-0

4. Case No. SUP-3-02. Truswood Waterline Extension

Mr. Christopher Johnson, Senior Planner, stated that Kevin Rhind, Truswood Properties, LLC, and
Mark Rinadi, LandMark Design Group, have applied on behaf of the James City County Industrial
Devel opment A uthority, Williamsburg Devd opments, Inc., BASF, Corp, and Truswood Properties, LLC., for
aspedal use permit to allow for the construction of a 16-inch waterline between the James River Commerce
Center andthe Truswood property, located from Endeavor Drive, acrossBASF property, tothe Truswood site,
further identified asParcd Nos. (1-3), (1-4), (1-5A), (1-17) and (1-45) on James City County Real Estate Tax
Maps Nos. (59-4) and (59-2).

Staff found the proposal, with conditions, would not impact surrounding devel opment andis consistent
with the Comprehensive Plan.

The Planning Commission voted 6-0 to recommend approval of the project at its meeting on March
4, 2002.

Staff recommended approval of the application.

Mr. Kennedy opened the public hearing.

1 Mr. Mark Rinaldi, Senior Planner with LandMark Design Group and representing the
applicant, stated that the applicant agreeswith and accepts the conditions presented by the staff and requested
approva of the application.

2. Mr. Sterling Nichols, Chairman of the County’ sIndustrid Development Authority, requested
the Board approvethe proposal and sated the proposal will benefit the commerce park and the development
of a second shell building thereby attracting industries to the site.

Mr. Kennedy closed the public hearing.

Mr. Goodson made a motion to adopt the resolution.

Onarall cal vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY:
(0).
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RESOLUTION

CASE NO. SUP-3-02. TRUSWOOD WATERLINE EXTENSION

the Board of Supervisors of James City County has adopted by ordinance specific land uses
that shall be subjected to a special use permit process; and

the applicant has requested a special use permit to allow for the construction of a 16-inch
waterline to be constructed between the James River Commerce Center, through a portion of
the BASF property, to the Truswood properties, and

the general aignment is shown onthat certain plan entitled, “ Conceptual Corridor Alignment
16" Water Transmission Main Extension,” prepared by LandMark Design Group and dated
February 5, 2002; and

the James River Commerce Center is currently zoned M-1, Limited Business/I ndustrial, and
the BASF and Truswood properties are zoned M-2, General Industrial; and

the James River Commerce Center is designated for Mixed Use while the BASF and
Truswood properties are designated for General Industry on the 1997 Comprehensive Plan
Land Use Map; and

the properties in which the waterline extens on would be located are (59-4)(1-3), (59-4) (1-
4), (59-4)(1-5A), (59-2)(1-17) and (59-2)(1-45); and

on March 4, 2002, the Planning Commission recommended approva of the application by a
vote of 6-0, with one abstention.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby approve the issuance of SUP-3-02 as described herein with the following
conditions:

1. Archaeological studiesshall be performed inaccordance with the James City County
Archaeological Policy for dl land disturbed within the “Proposed 16" water
transmission main extension corridor,” as identified on the Master Plan entitled
“Conceptual Corridor Alignment - 16" water transmission main extenson,” prepared
by LandMark Design Group and dated February 5, 2002.

2. Natural resource studies shall be performed in accordance with the James City
County Natural Resource Palicy for dl land disturbed within the “Proposed 16"
water transmission mainextensoncorridor,” asidentified ontheMaster Planentitled
“Conceptual Corridor Alignment - 16" water transmisson mainextension,” prepared
by LandMark Design Group and dated February 5, 2002.

3. The location of any Resource Protection Area (RPA), RPA buffer, steep slope (i.e.,
sopes greater than 25 percent in grade) and/or wetland shall be identified by the
developer and shall be indicated on any Ste plan or devdopment plan which is
submitted to James City County for approval. Theidentification must be approved
by the James City County Environmental Division prior to the issuance of
preliminary site plan approval.
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4. For all portions of the congtruction easement that have been cleared, but that do not
need to remai n clear after construction, as determined by the Planning Director, tree
seedlings shall be planted in accordance with the Virgnia Department of Forestry
guiddlines and shall be shown on a reforestation plan to be approved by the Director
of Planning. This reforegtation plan shall be submitted within one year of clearing
the easement. The reforestation of this easement shall be completed, as determined
by the Director of Planning, within two years of clearing the easement. It shall bethe
responsibility of the developer to provide surety prior tofinal site plan approval for
the pipeline construction guaranteeing implementation of the reforestation plan and
to secure the necessary means to plant on the construction easement after the
easement reverts back to the property owner.

5. The final location of the pipdine shall be approved by the Director of Planning.
However, the fina location of the pipeline and al construction related activity shall
avoid previously undisturbed areas of the RPA and the RPA buffer. Should the
pipeline alignment need to cross a previously undisturbed RPA or previously
undisturbed RPA buffer, the pipeline shall be bored underground to avoid any
aboveground disturbance. Previoudy uncleared portionsof the RPA and RPA buffer
shall remain generally undisturbed, except as determined by the Environmental
Director.

6. Any crossing of the BA SF sanitary sewer line and/or pump gation, shall bereviewed
and approved by the James City Service Authority.

7. Prior to the issuance of preiminary site plan approval, an agreement and plan,
including implementation time lines, must be reviewed and approved by the James
City Service Authority on how the two Truswood properties, Tax Map I1Ds: (59-4)
(1-4) and (59-4)(1-5A), will be served with public sewer.

8. The project shall comply with al Virginia Erosion and Sediment Control Regulations
as specified in the 1992 Virginia Eroson and Sediment Control Handbook, as
amended.

9. All required permits and easements, i ncludi ng necessary approva sfromtheNewport
News Water Works, shall be obtained prior to the start of construction, as defined in
the James City County Zoning Ordinance.

10. Construction, operation, and maintenance shall comply with all local, State, and
Federal requirements, induding all Newport News Water Works requirements.

11. A Land Disturbing Permit shall be obtained by the devel oper within 24 months of the
date of this SUP or the permit shall be void.

12. This special use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remai nder.

5. Case No. SUP-18-01. Waltrip Communications Tower (deferred from March 12, 2002)

Mr. Christopher Johnson, Senior Planner, stated that the applicant revised the application after the
Board deferred the case on March 12. Due to the change in the proposal and that staff till finds the proposed
tower not to be consistent or compatible with existing surrounding structures and zoning; not to be consistent
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with the Comprehensve Plan, and does not meet the County’s “Performance Standards for Wirdess
CommunicationsFacilities,” staff recommendedtheapplication beremanded back to the Planning Commission
for consideration.

Mr. Kennedy opened the public hearing.

Mr. Goodson stated that severd citizens wanted to speak to this issue and recommended they provide
input to the Board when the case comes back before the Board.

Mr. Goodson made a mation to remand the case back to the Planning Commission.

Onarall cal vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY:
(0).

6. CaseNo. SUP-5-02. Lafayette High Schoo Temporary Classroom Trailers
CaseNo. SUP-6-02. Jamestown High Schod Temporary Classroom Trailers
CaseNo. SUP-7-02. Toano Middle Schod Temporary Classroom Trailers
CaseNo. SUP-8-02. Clara Byrd Baker Elementary Schod Temporary Classroom Traile's
CaseNo. SUP-9-02. D. J. Montague Elementary Schod Temporary Classroom Trailers

Mr. Christopher Johnson requested the Board hear thefive cases together so that the Board woul d get
only one gaff report.

Mr. Brown requested that the cases be presented in bulk by the staff, but that the Board consider each
application individually.

Mr. Christopher Johnson, Senior Planner, stated that the Schools have submitted a letter to withdrawl
Case No. SUP-7-02. Toano Middle School Temporary Classroom Trailers, and Case No. SUP-8-02. Clara
Byrd Baker Elementary School Temporary Classroom Trailers which extended the time limit on existing
classroom trailers. Without Board objection Mr. Johnson presented the remaining three cases for Board
consideration.

Mr. Johnson stated that Michad E. T hornton, on behalf of the Williamsburg-James City County Public
Schools, has applied for three special use permits to allow theplacement of one new doubl etrailer at Lafayette
High School for temporary classrooms, one new double trailer at Jamestown High Schod for temporary
classrooms, and adoubletrailer with associated handi capped accessibleramps at D. J. Montague Elementary
School for a temporary classroom in accordance with Section 24-109 of the Zoning Ordinance of James City
County.

Staff foundthepropaosal to be cons stent with surrounding zoning and devel opment and consistent with
the Comprehensive Plan.

Staff recommended approvd of the three proposals with the condition that the permit shall be valid
until July 1, 2006.

Mr. Kennedy opened the public hearing.

1 Mr. Michad E. Thornton, applicant, stated that hewoul danswer any questionsthe Board may
have regarding the applications.



-13-
Mr. Browninquired about theannual rental or lease fee associated with each doubletrailer.
Mr. Thornton stated that the cost ranges from $900 to $1,100 per month/per doubletrailer.

Mr. Brown inquired about the installation costs associated with placing the trailers on site and
associated costsfor getting thetrailers equipped with utilities and supplies.

Mr. Thornton stated that the estimated cost would be about $175,000 to $195,000.

Mr. Brown inquired about the financial contribution of the agency running the day care centersin the
Schools.

Mr. Thornton stated that the agency does not make cash contributions.

Mr. McGlennon inquired how many classroomswould be added to the high schools with the addition
of the double trailers.

Mr. Thornton stated that the high schools would gain two additiona classrooms each.

Mr. Kennedy inquired if the need for the additional temporary trailersis driven by curriculum needs
or by enrollment increases.

Mr. Thornton stated that he does not have information regarding that question and would be willing
to obtain the information and relay it back to the Board.

Mr. Goodson inquired if a teacher would be assigned to a room in the temporary trailer, or if the
classrooms would be utilized by rotating classes.

Mr. Thornton stated that he does not have information regarding that question and would be willing
to obtain the information and relay it back to the Board.

Mr. Harrison stated that he thought thetrailer requests were based on program needs, such asAVID
moving to the high schoals, more so than enrollmert.

Mr. Kennedy and Mr. McGlennon requested darification regarding the temporary trailers use as
accommodation for curriculum needs due to additional programs being offered, or due to more class space
needed to accommodate the enroliIment in expanding classes.

2. Mr. Tony Dion, 102 Fairmont Drive, stated that the additional classrooms arebeing requested
for accommodation of programs, stated concern that taxpayers are contributing towards day care, a program
that isnot apart of the Schools' mission statement, inquired how many trailerswould beneededif the minimum
class sze of many classes were moved from 12 to 15 students, and thanked the Board for its questions
addressed to the Schools regarding a third secondary facility.

3. Ms. Penny Pulley, 20 Mile Course, requested clarification regarding the AVID program.

Mr. Harrison stated that the AVID program is offered to students needing management skills to
alocate their time and resources wisely in order to be successful in school.

Mr. McGlennon stated that several Commonwealth of Virginia schools have implemented the AVID
program.
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Ms. Pulley inquired if the AVID program is contributing to the need for additional classrooms.
Mr. Thornton stated that the Schools rely on instructional experts to guide them in space needs.

Mr. Kennedy inquired about the removal of trailers from the elementary school and if the desks,
supplies, etc. could be reused in these proposed trailers.

Mr. Thornton stated that they would be reused.

The Board and applicant held a brief discussion regarding the hookups of utilities and other fixtures
associated with the placement of trailers at the sites.

Mr. Kennedy closed the public hearing.
TheBoard and applicant discussed theimpact of the daycare centersin the high schools, the impact
of addferral of the cases for two weeks on the School’ s deadlines, and outlining specific questions in writing

to the Schools for consideration prior to the case coming back before the Board.

Mr. Kennedy deferred the cases to April 23, 2002.

H. PUBLIC COMMENT

1 Mr. Ed Oyer, 139 Indian Circle, showed the Board a drawing provided by the Virginia
Department of Transportation (VDOT) on the Grove interchange.
l. REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner stated that the proposed Budget for FY 2003/2004 is available to citizens at the County
Complex and on-line.

Mr. Wanner stated that on April 23, 2002, at 7 p.m. the Board will hold a public hearing on the
proposed Budget, on April 30, May 2, and May 8, at 7 p. m., the Board will hold Budget Work Sessions, and
it is anticipated that the Board will adopt the Budget at its megting on May 14, 2002.

Mr. Wanner recommended the Board go into closed session pursuant to Section 2.2-3711 (A) (1) of
the Code of Virginiato consider appointment of individuals to County Boards and/or Commissions.

J. BOARD REQUESTS AND DIRECTIVES - None

K. CLOSED SESSION

Mr. Harrison made amotion togointo closed session pursuant to Section 2.2-3711 (A) (1) of the Code
of Virginiato consider appointment of individuals to County Boards and/or Commissions.

Onaroll call vote, thevotewas., AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY':
(0).

Mr. Kennedy convened the Board into closed session at 8:39 p.m.
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At 8:41 p.m. Mr. Kennedy reconvened the Board into open session.
Mr. M cGlennon made a motion to adopt the Closed Session resolution.
Onarall cal vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY :
(0).

RESOLUTION

CERTIFICATION OF CLOSED MEETING

WHEREAS, the Board of Supervisors of James City County, Virginia, (Board) has convened a closed
meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and

WHEREAS, Section2.2-3711 of theCodeof Virginia requires acertification by the Board that such closed
meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby certifiesthat, to the best of eachmember’ sknowledge: i) only public business matters
lawfully exempted from open meeting requirements by Virginia law were discussed in the
closed meseting to which this certification resolution applies; and, ii) only such public business
matters were heard, discussed or considered by the Board as were identified in the motion,
Section 2.2-3711(A)(1), appointment of individuals to County boards and/or commissions.

Mr. McGlennon made amotion to appoint Peggy Boarman to an unexpired term on the Clean Courty
Commission, term to expire on July 10, 2004; and to approve the appointments of Julie Leverenz and L ynne
Filyaw-Boca to the Stormwater M anagement Advisory Committee.

Onaroll call vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY:
(0).

L. ADJOURNMENT
Mr. Kennedy requested a motion to adjourn until 4 p.m. on April 23, 2002.

Mr. Harrison made a motion to adjourn.

Onarall cal vote, thevotewas: AYE: McGlennon, Brown, Goodson, Harrison, Kennedy (5). NAY':
(0).

Mr. Kennedy adjourned the Board at 8:43 p.m.
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Sanford B. Wanner
Clerk to the Board

040902bs.min



AGENDA ITEM NO. _ F-2

“Powhatan Village” Recor ded Subdivison Name ChangeRequest to* TheVillagesat Powhatan”
Staff Report for April 23, 2002, Board of Supervisors Consent Calendar

This g&ff report is prepared by the James City County Planning Division to provide information to the
Board of Supervisorsto assig themin making arecommendation on this gpplication. It may be useful to
members of the generd public interested in this application.

PUBLIC HEARINGS
Board of Supervisors.

SUMMARY FACTS

Land Owner/Deveoper:
Developer Contact:
Current Lega Name:
Desired Lega Name:

Location:

Tax Mapsand Parcel Nos.:

Primary Service Area

Number of L ots Recorded:

Project Size

Exiging Zoning:

Comprehensive Plan:

Staff Contact:

Building C Board Room; County Government Complex
April 23, 2002, 7:00 p.m.

Centex Homes

Eric Markowski - Phone (757) 312-9660

Powhatan Village

The Villages at Powhatan

North of News Road and East of Powhatan Secondary

(38-3)(1-21), (37-4)(1-11), (37-4)(1-12)

Insde

52 lotstota (21 recorded lotsin Phase 1 and 31 recorded lots in Phase 2)
209 lotstotal on 30.7 acres

All propertiesarezoned R-4, Planned Community Resdentid, and are part
of Powhatan Secondary Master Planned Community

L ow-Density Residentid

Leah M. Ndson - Phone: (757) 253-6685

“Powhatan Village” Recorded Subdivision Name Change Request
Page 1



History:

Thisproject islocated on one of the few remaining undeveloped parcelswithin the Powhatan Secondary
Master Planned Community. Earlier this year, Centex Homes submitted and received final site plan
approval for 209 units on gpproximately 30 acres.  The first two phases of the project received final subdivison
gpprova. The plats were subsequently recorded at the James City County Courthouse.

Following recordation of the two plats, the developer requested a name change in the project. Section 19-54 (b) of
the " Subdivision Ordinance of James City County” gatesthat “names of existing stregs or subdivision shall not be

changed except by approval of the governing body.”
Saff Recommendation:

No County or State agendies have voiced any opposition to the name change. James City County Emergency
Medical Services, FireDepartment, Real Estate A ssessmants, and Devel opment M anagement, wereconsulted dong
withthe Virginia Department of Transportation (VDOT), and the James City Service Authority, and none had any
concerns about the proposad name change. Staff has also receved a letter (attached) from Centex Homes stating
that dl potentia ot purchasars have been made aware of the name change. However, dl lats are still owned by
Centex Homes.

Staff recommends the Baard of Supervisors approve this request to change the name of the “ Powhatan Village’
recorded subdivision to “The Villages at Powhatan.”

Leah M. Ndson

CONCUR:

O. Marvin Sowers, Jr.

LMN/gs
povwlg.wpd

Attachments:;

Location Map

Letter requesting name change

Letter confirming name change to lat purchasers
Resolution

A N .

“Powhatan Village” Recorded Subdivision Name Change Request
Page 2



RESOLUTION

“POWHATAN VILLAGE” RECORDED SUBDIVISION NAME CHANGE REQUEST TO

‘THE VILLAGES AT POWHATAN”

WHEREAS, 4l requirements for a name change to a recorded subdivision have been met.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisorsof James City County, Virginia,
that the name of the “Powhatan Village” recorded subdivision, as described below, be
changed to “The Villages at Powhatan.”

Land Owner/Developer: Centex Homes

Current Legal Name: Powhatan Village

Desired Legal Name: The Villages at Powhatan

Location: North of News Road and East of Powhatan Secondary

Tax Maps and Parcel Nos.: (38-3)(1-21), (37-4)(1-112), (37-4)(1-12)
Primary Service Area: Inside

Number of Lots Affected: 52 lotstotal (21 recorded lotsin Phase 1 and 31 recorded
lotsin Phase 2)

Project Size: 209 lots total on 30.7 acres

James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 23rd day of
April, 2002.

powvlg.res



AGENDA ITEM NO. _FE-3

MEMORANDUM

DATE: April 23, 2002
TO: TheBoard of Supervisors
FROM: Katie Green, Colonial Community Corrections Administrator

SUBJECT: Revisaed Joint Exercise of Powers Agreement - Colonial Community Criminal Justice Board

In 1996, the member localities of Colonia Community Corrections adopted a Joint Exercise of Power
Agreement creating the Colonial Community Criminal Justice Board (CCCJB). T hepurposeof thisAgreement
was to establish the purpose, organization, and responsibilities of the CCCJB.

Dueto extensive changes in the Code of Virginia, the existing Joint Exercise of Powers Agreement is in need
of revision. With the assistance of the James City County Attorney’ s office and the attorneys representing the
participating localities, revisions were made to the attached document.

One proposed revision to the Agreement that is not required by the Code of Virginia changes the organization
and composition of the CCCJB. Currently, the CCCJB consists of twdvemembers. Three memberseach are
gppointed by James City County and York Courty, two members each by the Cities of Williamsburg and
Poquoson, and oneeach by New Kent County and Charles City County. Therevised Joint Exerciseof Powers
Agreement gates that each locality will appoint four members to the CCCJB and anti cipates that mandated
membership requirements will be met.

The CCCJIB recommends approval of therevised Joint Exerciseof Power Agreement. Staff also recommends
approval of the attached resolution.

Katie Green

CONCUR:

Anthony Conyers, J.

KG/gs
ccjb.mem

Attachments



RESOLUTION

APPROVAL OF REVISIONS TO THE JOINT EXERCISE OF POWERS AGREEMENT -

COLONIAL COMMUNITY CRIMINAL JUSTICE BOARD

WHEREAS, the revisionsto the Joint Exercise of Powers Agreement reflect the changes in the Code
of Virginiathat establish the Community Criminal Justice Boards; and

WHEREAS, theattorneysrepresenting the Countiesof Charles City, James City, New Kent, and Y ork,
and the Cities of Poquoson and Williamsburg assisted in drafting the revisionsto the Joint
Exercise of Powers Agreement.

NOW, THEREFORE, BEIT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby approves the revised Joint Exercise of Powers Agreement for the Colonia
Community Criminal Justice Board.

James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 23rd day of
April, 2002.

ccjb.res



AGENDA ITEM NO. _F-4

MEMORANDUM

DATE: April 23, 2002
TO: TheBoard of Supervisors
FROM: John T. P. Horne, Development Manager

SUBJECT: Landscaping - Monticdlo Avenue

The Virginia Department of Transportation (VDOT), through its revenue sharing match program, has
$300,000 available for enhanced landscaping for Monticello Avenue. They have agreed to let the County
manage the program and will reimburse the County for up to $300,000. The attached resolution identifiesthe
$300,000 in VDOT funds and appropriates that amount for road improvements.

Staff recommends approval of the attached resolution.

John T. P. Horne

JTPH/adw
landscape. mem

Attachment



RESOLUTION

LANDSCAPING - MONTICELLO AVENUE

WHEREAS, theVirginiaDepartment of Transportation (VDOT) hasagreedto reimburse up to$300,000
for the landscaping of Monticello Avenue.

NOW THEREFORE BE IT RESOL VED that the Board of Supervisors of James City County, Virginia
hereby agrees to amend the Capital Budget and appropriate the following:

Revenues:

From VDOT - Monticello Landscaping $300,000
Expenditures:

Road Improvements - Monticello Avenue $300,000

James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Secretary to the Board

Adopted by theBoard of Supervisorsof JamesCity County, Virginia, this23rd day of April,
2002.

landscape.res



AGENDA ITEM NO. _G-1
SPECIAL USE PERMITS-5-02, 6-02, 9-02. Temporary Classroom Trailers
Staff Report for April 23, 2002, Board of Supervisors Public Hearing

This ga&ff report is prepared by the James City County Planning Division to provide information to the
Board of Supervisorsto assig themin making arecommendation onthese applications. 1t may be useful
to members of the general public interested in this application.

PUBLIC HEARINGS Building C Board Room; County Government Complex
Board of Supervisors. April 9, 2002, 7:00 p.m. (deferred)
April 23, 2002, 7:00 p.m.

SUMMARY FACTS

Applicant: Michael E. Thornton, on behalf of Williamsourg-James City County Public
Schools

Proposed Use: Pacement of one new temporary classroom traler at Lafayette High
School, Jamestown High School, and D. J. Montague Elementary School.

Location: L efayette High School - 4460 Longhill Road; Powhatan Didrict

Jamestown High School - 3751 John Tyler Highway; Berkeley Didrict
D.J. Montague Elementary School - 5380 Centerville Road; Powhatan
Didrict

Tax Mapsand Parcel Nos.: L& ayette High School - (32-3)(1-1)
Jamestown High School - (46-1)(1-2D)
D. J. Montague Elementary School - (31-3)(1-49)

Parcel Size L afayette High School - R-2, Genera Resdentid; 50 acres
Jamestown High School - R-1, Limited Resdentid; 80 acres
D. J. Montague Elementary School - R-8, Rural Resdentid; 23 acres

Saff Contact: Christopher M. Johnson - Phone: 253-6685

STAFF RECOMMENDATION:

These cases were deferred at the April 9, 2002, Board of Supervisors public hearing due to questions
concerning school enrollment projections and curriculumoptions. Asof thiswriting, no new information
has been provided by the applicant to addressissuesraised by the Board. Staff continues to find these
proposals congstent with surrounding zoning and development and consstent with the Comprehensive
Fan. Saff recommends the Board gpprove these proposals with the conditions listed in the attached
resolution.

SUP-5-02, 6-02, 9-02. Temporary Classroom Trailers
Page 1



Chrigopher M. Johnson

CONCUR:

O. Marvin Sowers, Jr.

CMJOMS/gs
sup-5,6,9-02
Attachments:
1. Resolution
2. Sitelocation map for Lafayette High School
3. Sitelocation map for Jamestown High School
4. Sitelocation map for D. J. Montague Elementary School

SUP-5-02, 6-02, 9-02. Temporary Classroom Trailers
Page 2



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CASE NO. SUP-5-02. LAFAYETTE HIGH SCHOOL

CASE NO. SUP-6-02. JAMESTOWN HIGH SCHOOL

CASE NO. SUP-9-02. D.J. MONTAGUE ELEMENTARY SCHOOL

TEMPORARY CLASSROOM TRAILERS

all conditions for the consideration of these special use permit applications have been met;
and

the Williamsburg-James City County Schod Board has applied for a special use permit to
alow one temporary classroom trailer at Lafayette High School on property owned and
devdoped by the applicant located at 4460 L onghill Road and further identified as Parcel
No. (1-1) on James City County Red Estate Tax Map No. (32-3); and

the Williamsburg-James City County School Board has applied for a special use permit to
alow one temporary classroom trailer at Jamestown High Schoaol on property owned and
developed by the applicant located at 3751 John Tyler Highway and further identified as
Parcel No. (1-2D) on James City County Real Estate Tax Map No. (46-1); and

the Williamsburg-James City County School Board has applied for a special use permit to
alow one temporary classroom trailer at D.J. Montague Elementary School on property
owned and devdoped by the applicant located at 5380 Centerville Road, and further
identified as Parcel No. (1-49) on James City County Real Estate Tax Map No. (31-3).

NOW, THEREFORE, BE IT RESOL VED that the Board of Supervisorsof JamesCity County, Virginia,

hereby approves the issuance of special use permits for the placement of temporary
classroom trailers as described above and on the attached site location maps with the
following condition:

These permits shall bevalid until July 1, 2006.



James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Clerk tothe Board

Adopted by the Board of Supervisors of JamesCity County, Virginia, this23rd day of April,
2002.

up5,6,9-02.res



AGENDA ITEM NO. _H-1

MEMORANDUM

DATE: April 23, 2002
TO: The Board of Supervisors
FROM: Suzanne Mellen, D irector of Budget and Accounting

SUBJECT:FY 2003/FY 2004 County Budget

The purpose of the public hearing is to invite public comment on anyaspect of the budget, with the expectation
that those public comments would become part of the agenda for the upcoming budget work sessions.

No action is exp ected of the Boar d at this meeting, but any questions would be helpful a s we prepare for the
budget work sessions. We expect to ask that the Board adopt the budget, as amended during the budget work
sessions, at its meeting on May 14, 2002.

Suzanne Mellen

CONCUR:

John E. McDonald

SM/adw
fy03bud.mem



AGENDA ITEM NO. _ H-2

MEMORANDUM

DATE: April 23, 2002
TO: Board of Supervisors
FROM: Larry M. Foster, General Manager, James City Service Authority

SUBJECT: Case No. SO-1-02 - Subdivision Ordinance Amendment

Attached for your consideration is an ordinance increasing the water and sewer lineinspection fee from $0.62
per foot to $1.43 per foot. The changeis necessary to recover from the developer the inspection expenses
incurred by the James City Service Authority. The fee increase would cover the actual costsincurred. This
fee has not changed since April 1990. If approved by the Board, the new fee would be effective on July 1,
2002. On February 4, 2002, the Planning Commission unanimously approved these proposed changes.

Staff recommends approval of the attached ordinance.

Larry M. Foster

LMF/gb
0-1-02subdivord.mem

Attachment



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 19, SUBDIVISIONS, OF THE CODE OF
THE COUNTY OF JAMESCITY, VIRGINIA, BY AMENDING ARTICLE I, GENERAL PROVISIONS,
SECTION 19-15, FEES.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 19,
Subdivisions, is hereby amended and reordained by amending Article |, Generd Provisions, Section 19-15,
Fees.

Chapter 19. Subdivisions

Article . Genera Provisions

Section 19-15. Fees.
Fees shall be charged to offset the cost of reviewing plats and plans, making inspections and other
expenses incident to the administration of this chapter. The following fees shall be charged and collected as

provided below:

D General planreview. Thereshall beafeefor the examination of every plan reviewed by the
agent or commission. For al subdivisions that do not require public improvements, the fee
for amajor or minor subdivision shall be $105.00 per plan plus $60.00 per lot for each lot
over two lots in the subdivision plat. For all subdivisions that require public improvements,
the feefor amajor or minor subdivision shall be $135.00 per plan plus $60.00 per ot for each
lot over two lotsinthe subdivision plat. Thefee for townhouseor condominium subdivisions
which haveundergone site plan review shall be$50.00. The fee shall be submitted to the agent
at thetimeof filing theplat for review. Any check shall be payable to the James City Courty

treasurer.



Ordinance to Amend and Reordain
Chapter 19. Subdivisions

Page 2
2 Inspectionfeefor water and sewer lines. There shall beafeefor theingpection by theservice
authority of public water and sewer system installations. Such fee shall be $6-62 $1.43 per
foot for every foot of sewer main or water main constructed and shall be submitted at thetime
of filing an gpplication for aland disturbance permit.
This ordinance shall become effective on July 1, 2002.
James G. Kennedy
Chairman, Board of Supervisors
ATTEST:

Sanford B. Wanner
Clerk tothe Board

Adopted by the Board of Supervisors of JamesCity County, Virginia, this 23rd day of April,
2002

inspectfees.ord



AGENDA ITEM NO. _H-3a&b

MEMORANDUM

DATE: April 23, 2002
TO: The Board of Supervisors
FROM: Richard M. Miller, Fire Chief

SUBXECT: Ordinance Amendments - Chapter 4, Building Regulations, and Chapter 9,Fire Protection,
Fire Department Fees

The atached Ordinances imposeingpection fees for certain non-emergency services currently provided by the Fire
Department. Thesefeesareinduded inthe submitted FY 2003/2004 biemnial budget. The FY 2003/2004 proposed
budget indudes $32,500 annually to recover some costs of the services provided.

The Fire Department currently charges for open burning and fireworks permits. The Virginia Satewide Fire
Prevention Code dlows for the permit fees. The exigting fees partidly offset the cost of permit processing, site
ingpection, and any complaint follow-up to ensure safe open burning sites and fireworks displays.

The Fire Department performsnumerous non-emergency functions, mainly inthetraining and firepreventionarenas.
Training costsareoff st by charging sudent user fees when gppropriate. Severa fireprevention and adminigtrative
functions are regularly performed without cost recovery, including routine fire prevention ingpections and certain
building code inspections.

The proposed fees are as follows:

Routine Inspection Fees

The Fire Department conducts ingpections for compliance with the Virginia Statewide Fire Prevention Code
(VSFPC), as adopted by James City County. The VSFPC and Section 27-98 of the Code of Virginia, dlows for
fees to belevied by thelocal government to defray costs of enforcement. Board-appointed fire marshals within the
Fire Prevention Divison perform the code enforcement ingpections in public facilities. Routine ingpections are
comprehensive code enforcement ingpections performed on a regular schedule with fire prevention and life safety
being the primary target areas. The propeaty owner will be billed upon ingpection, not more than once per year.
Current fire marshal staffing will not likely alow for more than a four-year inspection cycle. A fee scheduleis
proposed for routineinspections: $25for buildings 10,000 squar efeet or less; $75 for 10,001 to 50,000; $150
for 50,001 to 100,000; and, $300 for greater than 100,000 or for buildings with 12 or moretenant spaces.

New Congtruction Inspection Fees

The Fire Department, in cooperation with the Code Compliance Divison, performs certain building code
ingpections. The building official chargesingpection feesfor services provided; theFireDepartment does not recover
costsfor similar services provided. Board-appointed fire marshals assist with fire protection system (firesprinkler,
kitchen range hood suppression, fire darm, etc.) acceptance tests and with certificate of occupancy inspections
(excluding one- and two-family dwellings). The proposed fee: $25 to be added to building per mit fee schedule
for commercial kitchen range hood systems, firealarm systems, fire suppression systems, and certificates of
occupancy reguests.



Ordinance Amendments - Chapter 4, Building Regulations, and Chapter 9, Fire Protection, Fire
Department Fees

April 23, 2002

Page 2

Proposad Adminidration of Fees

The Routine Ingpection Fees are proposed to be billed upon inspection with payment required in 30 days.
Ddinquent accountsare proposed to be handied in an existing method by the County Attorney. New Congruction
Inspection Fees are proposed to be coll ected at the time of permit gpplication with the Code Compliance Division.
The same fees should beincluded in the total permit fees. All fees received are proposad to be deposited into the
Genga Fund account.

Staff recommends approval of the attached Ordinances at the May 14, 2002, regular mesting.

Richard M. Miller

CONCUR:

Sanford B. Wanner

RMM/gs
ordinspectionfees.mem

Attachments



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 9, FIRE PROTECTION, OF THE CODE
OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING SECTION 9-3, AMENDMENTS.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 9, Fire
Protection, is hereby amended and reordained by amending Section 9-3, Amendments, by adding Subsection
(15), Routinefireinspections and fees.

Chapter 9. Fire Protection

Articlel. Fire Prevention Code

Section 9-3. Amendments.

The fire prevention code is hereby amended, modified and changed as set out in the following

subsections of this section.

(15)  Section F-109.4, Routine fire inspections and fee schedule, is hereby added:

(a) The fire department shall establish a routine fire inspection program for all
structures in James City County other than those designated as exempt in section
F-109.1, Inspection. "Routine fire ingpections” shall mean any comprehensive
inspections for the enforcement of the Virginia Statewide Fire Prevention Code,
excluding inspections conducted based on complaint, observed violations, or new
construction (building code) inspections. The fire official shall determine the

frequency of such inspections.:



Ordinance to Amend and Reordain
Chapter 9. Fire Protection

Page 2

(b)

(©)

(d)

()

The fire department shall levy the following fees for routine fire inspections of
public buildings. The square footage identified below also applies to multiple

buildings on the same parcel as a cumulativetotal:

1. 10,000 squarefestorless .......... ... ... ..., $25
2. 10,000t0 50,000 squarefeet ........... ... .. ... ... ... 75
3. 50,000 to 100,000 squarefeet ......... ... ... ... ... 150

4, greater than 100,000 square feet or buildings

with twelve (12) or moretenant spaces ................ 300

The fees outlined in subsection (b) above shall not be charged to governmental

agencies.

Fees shall be charged to the building owner.

The fees established by this section shall be due and payable from the date that a
statement of accounting reflecting the charge is mailed by the county to the last
known addressof the building owner. Thelast known address shall bethat address
on filewith thecounty assessor unlessthefire department isaware of a more recent
address. The charges established by this section shall be maintained in an open
account in the name of the building owner. Any account that is more than thirty

(30) daysdelinquent may be forwar ded to thecounty attorney for collection. Should



Ordinance to Amend and Reordain
Chapter 9. Fire Protection
Page 3
legal action be required to collect such charges, the county also shall be entitled

to attorney’ s fees equal to 25 percent of the total amount due.

()] Routinefire inspection fees shall not be char ged more often than once per year for

each building inspected.

Sate Law Reference - Authority of county to adopt enforcement fees, Code of Va., § 27-98.

The efective date of this ordinance shall be July 1, 2002.

James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Clerk tothe Board

Adopted by the Board of Supervisors of James City County, Virginia, this23rd day of April,
2002.

fireprotect.ord



ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 4, BUILDING REGULATIONS, OF THE
CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, GENERAL
PROVISIONS, SECTION 4-8, GENERALLY.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 4,
Building Regulations, is hereby amended and reordained by amending Section 4-8, Generally, by adding
Subsection (10), Fire department new congtruction ingpection fees.
Chapter 4. Building Regulations
Articlel. Virginia Uniform Statewide Building Code

Divison 2. Permit and Inspection Fees

Section 4-8. Generally.
Permit and inspection fees are hereby established in accordance with the provisions of the Virginia

Uniform Statewide Building Code, as falows:

(10)  Fire Department New Construction Fees.

a Inadditiontofees coll ected for building code permits and inspections, afeeof $25.00
shall be charged to the permit applicant for the following ingpections when afire

department employeewill participate in such inspections.

1. Fire protection system acceptance tests (including fire alarm, fire sprinkler,
standpipe, fire pump)

2. Commercial range hood fire suppression system acceptance tests.



Ordinance to Amend and Reordain
Chapter 4. Building Regulations
Page 2
3. Certificate of Occupancy inspections excluding single- and two-family

residences.

State Law Reference- Authority of county to adopt fire prevention code enforcement fees, Codeof Va., 8§ 27-

98.

The efective date of this ordinance shall be July 1, 2002.

James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Clerk tothe Board

Adopted by the Board of Supervisors of James City County, Virginia, this23rd day of April,
2002.

fireconstfec.ord



AGENDA ITEM NO. _H-4

MEMORANDUM

DATE: April 23, 2002
TO: TheBoard of Supervisors
FROM: Thomas R. Pennington, Director, Information Resources M anagement

Leo P. Rogers, Deputy County Attorney

SUBJECT: L ease Amendment - American Tower, L.P.

Attached for consideration is a resolution authorizing the County Administrator to sign an amendmernt to the
L ease Agreement with American Tower, L.P. On February 27, 2001, the Board of Supervisors authorized a
lease of 2,500 square feet of land at 101 Mounts Bay Road, the Government Center. Pursuant to the Lease
Agreement, American Tower, L.P., has been paying the $1,000 monthly rent. American Tower, L.P., isnow
looking to construct a tower on the site and the County isin the process of congtructing anew building adjacent
to the site. An amendment to the Lease Agreement is necessary in order to accommodate the access, utility,
and construction needs of each of the parties.

The First Amendment to Lease Agreement modifies the site designated in the original Lease Agreement as
shown on the attached drawing. Specifically, the changes to the Lease Agreement are as fallows:

1. Approximately 15 square feet of the origina leased site would be returned to the County for the
construction of a new accessroad for both the County building and the American Tower, L.P., dte;

2. Approximately 250 squarefeet at the front of the American Tower, L. P., sitewould beashared usearea.
Inthis4-foot wide by 62.5-foot long strip adjacent to the road, the County would install three fiber optic
two-inchwideconduit pipesto providedata and communication services. American Tower, L.P., would
be able to use this strip in a manner which is consistent with the County’s use; and

3. Anadditional 400 square feet, aten-foot by forty-foot area, would be added to the western side of the
original siteto provide compensation to American Tower, L.P. for the above reductions to the original
site. Thiswould allow American Tower, L.P., to develop the property as originally planned.

Werecommend adoption of the attached resolution authori zing execution of theFirst Amendment to the Lease
Aqgreement.

Thomas R. Pennington

Leo P. Rogers

TRP/tlc
tower.mem

Attachments



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

LEASE AMENDMENT - AMERICAN TOWER, L. P.

James City County owns a 60 + acre site commonly known as the Government Center, 101
Mounts Bay Road, and designated as Parcel No. (1-9) on James City County Real Estate
Tax Map No. (50-1) (the “Property”); and

on February 27, 2001, the Board of Supervisors authorized the lease of 2,500 square feet
of the Property (“Leased Site”) to American Tower, L.P.; and

the County and American Tower, L.P. wish to amend the lease in order to coordinate
construction of improvements and utilities of the Property and Leased Site; and

after a public hearing, the Board of Supervisors is of the opinion that the County should
amend the Lease Agreement to a portion of the Property on the terms and conditions
contained in the First Amendment to L ease Agreement dated April 23, 2002.

NOW, THEREFORE, BE IT RESOLVED by theBoard of Supervisors of James City County, Virginia,

ATTEST:

that the County Administrator is hereby authorized and directed to execute the First
Amendment to L ease Agreement between James City County and American Tower, L.P.
for aportion of the Property and such other memorandum, agreements, or other documents
as may be necessary to effectuate the lease.

James G. Kennedy
Chairman, Board of Supervisors

Sanford B. Wanner
Clerk to the Board

2002.

lease.mem

Adopted by theBoard of Supervisors of James City County, Virginia, this 23rd day of April,
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