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June 22, 2004

4:00 P.M.

                                                                                                                                                                         

A. CALL TO ORDER

B. ROLL CALL

C. BOARD DISCUSSIONS

1. Stormwater Management
2. Chesapeake Bay Preservation Ordinance Implementation

D. ADJOURNMENT
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WORK SESSION
M E M O R A N D U M

DATE: June 22, 2004

TO: The Board of Supervisors

FROM: John T. P. Horne, Development Manager

SUBJECT: Stormwater Management
                                                   

During the Board’s retreat in January 2004, staff summarized a variety of issues related to stormwater funding
options in the County.  This memorandum presents that information and additional information to respond to
more recent Board comments.  Prior to the January retreat, this matter was discussed with the Board of
Supervisors in November 2002 and January 2003, with the presentation of a report from AMEC Earth and
Environmental, Inc., titled, “Phase II - Evaluation of Funding Alternatives and Program Action Plan.”  In that
report, the consultant presented a number of recommendations concerning the scope and structure of a
stormwater management program in James City County and a recommended funding strategy.  At the retreat,
the Board instructed the County Administrator to include funding for the necessary work to establish a
stormwater utility structure in FY 05.  As presented at the June 8 Board meeting, staff is recommending the
attached scope of work for the Phase III study.

PROGRAM

Attached is material provided to the Board in 2003 that outlines the stormwater management program and
approximate cost for that program in James City County.  The attached chart identifies approximately $1.3 to
$1.7 million per year starting in FY 05.  A series of assumptions are made, however, in presenting these costs
that the Board should note.  The assumptions are as follows:

• In FY 05 there is start-up money for consulting costs to establish a stormwater utility - $300,000;

• The program assumes the gradual assumption of routine and nonroutine maintenance of privately owned
stormwater management facilities in the County - $190,000 to $470,000 per year;

• The program assumes two to three additional staff to operate the expanded program - $50,000 - $170,000
per year; and

• The program assumes land purchase funding above Greenspace and Purchase of Development Rights
(PDR) funding - $100,000 per year.

The attached portion of Section 3, including Table 3-1 (revised), contains the best current information on
current and proposed stormwater spending in personnel, administrative, and capital construction for FY 2004-
08.

• Current Spending - See “Existing Program Elements” and Table 1-1.

• Proposed Spending - See “New Programs Elements.” 

In general, Table 3-1 assumes that the “New Program Elements” would be funded by the stormwater
utility.  The final policy decisions by the Board on the initial program of the utility are proposed to be
made during the Phase III study.  This program also shows all capital funding for stormwater transferring
to the utility in FY 06.  No new funding for stormwater is included in the projected FY 06 Budget.  Table
1-1 provides the details used to allocate current personnel costs to stormwater management.
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TIMING

Staff’s recommendation to begin the utility design process at this time is driven by two factors.  The first is the
long lead time to engage in an inclusive, transparent, and rigorous analysis of the parameters of a utility in James
City County.  The design process is expected to be approximately 12 months and will provide information for
use in the FY 06 Budget process.  Once a utility is started, revenue generation is not immediate, so funding of
necessary stormwater management functions may need to continue from the General Fund in the early stages.
New funding for stormwater management in the FY 05 Budget is limited to the funding necessary for this
process only.  No new funding is projected for FY 06.  The second factor is the assumption by staff that with
the funding for the utility design approved in FY 05 Budget, the Board had agreed to undertake the utility design
in FY 05.

Even if an acceptable utility design is completed in FY 05, timing of actual start-up continues to be the
prerogative to the Board.

FUNDING ALTERNATIVES

Attached is the section of the AMEC report dealing with funding alternatives.  While the AMEC
recommendation was for the establishment of a stormwater utility, this material also discusses the advantages
and disadvantages of a variety of other funding sources.

Pages 4-7 and 4-8 of Section 4 discuss the ability of a stormwater utility to include credit or offsets for
neighborhoods that perform all or part of the functions of the utility in their neighborhood.  That flexibility is
not available with the use of General Fund tax financing.  The specific policies dealing with these credits will
be set by the Board during Phase III.

ORGANIZATIONAL STRUCTURE

No firm decisions have been made about the organizational structure to run the stormwater functions in the
County.  Development Management has been the department responsible for this issue to date.  With the
establishment of the Department of General Services, with some limited drainage maintenance funding, that
department may also assume a role.  The Phase II report contained some recommendations of organizational
structure and staff intends to revisit this issue during the Phase III time frame.  The proposed program in Table
3-1 includes costs for two to three additional staff for the utility.  

County and AMEC staff will be available at the Work Session.

_________________________________
John T. P. Horne

JTPH/gs
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DATE: June 22, 2004

TO: The Board of Supervisors

FROM: Darryl E. Cook, Environmental Director

SUBJECT: Chesapeake Bay Preservation Ordinance Implementation
                                                   

On November 25, 2003, the Board adopted amendments to the Chesapeake Bay Preservation Ordinance,
Chapter 23 of the County Code, which became effective on January 1, 2004.  The amended Ordinance contained
some significant changes related to the Resource Protection Area (RPA) provisions and the exception process.
At a Work Session just before adoption of the amendments, the Board requested that it be kept informed
regarding the implementation of the amendments.  This Work Session is intended to update the Board on the
implementation to date and present some suggestions for improvement.

The major change to the Ordinance is related to the identification of water bodies with perennial flow.  These
water bodies, which flow year-round, are to be protected with a 100-foot buffer of undisturbed natural
vegetation and are termed the RPA buffer.  Prior to the revisions, perennial streams were identified as the solid
blue-lined streams on the USGS quadrangle maps.  The amended Ordinance requires that perennial flow be
determined based on the basis of a site-specific field evaluation.  The process involves the submission of a
perennial flow evaluation as part of the development review process.  This information is evaluated by the
Environmental Division staff.  Once perennial status is determined, RPA buffers are established as necessary
and the information is mapped to update the existing County RPA map.  To date, 33 stream evaluations have
been submitted and reviewed for single-family building permit applications and four for subdivision projects.
Additional information will be presented at the Work Session regarding the process as well as a proposal for
mapping the streams on a proactive basis by the County, which would simplify and speed up the processing of
applications.  

The Ordinance states that persons wishing to use or develop a site must submit a perennial stream evaluation
using one of the County or State approved methods.  These are in-field methods that have been approved by the
Chesapeake Bay Local Assistance Board.  Two of the methods are termed field indicator protocols: one is the
North Carolina method and the other is the Fairfax method.  These methods require that a stream be evaluated
on a number of factors that can indicate perennial flow and then a total score is developed based on these
observations.  Then the score is evaluated against a threshold number to assess whether the stream has perennial
flow.  The State’s guidance recommends that these methods be tested and calibrated in each jurisdiction because
of the variability in geologic and physiographic conditions around the State.  The calibration of these methods
has been the subject of a committee of professionals that perform these determinations.  The recommendations
of this committee regarding threshold numbers and the perennial stream identification process in general will
be presented.  In addition, in an attempt to ensure a more uniform application of the protocols, staff sponsored
a two-day training session for staff and local professionals on June 3-4.

The exception process was amended to require that certain exceptions to the Ordinance could no longer be made
administratively by staff but by a Board process following a Public Hearing.  The Chesapeake Bay Board
comprised of members of the Wetlands Board has to date heard two exception requests, both for subdivision
projects. 
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Staff and members of the Stream Professionals Committee will be available to answer questions.  If Board
members have other specific issues they would like to discuss at the Work Session, please contact me and I will
attempt to address those issues.

_________________________________
Darryl E. Cook

CONCUR:

_________________________________
John T. P. Horne

DEC/gs
chesimplem.mem
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