AGENDA
JAMES CITY COUNTY BOARD OF SUPERVISORS
County Government Center Board Room
July 27, 2004
7:00 P.M.

A.

ROLL CALL

B.

MOMENT OF SILENCE

C.

PLEDGE OF ALLEGIANCE - Emily Tobler, a 6th-grade student at Toano Middle School

D.

HIGHWAY MATTERS

E.

PUBLIC COMMENT

F.

CONSENT CALENDAR
1. Minutes
a.
June 22, 2004, Work Session
b.
July 13, 2004, Regular Meeting
2. Installation of “Watch for Children” Sign - Elmwood Subdivision
3. Appropriation of Funds - Public Access Terminals - Clerk of the Circuit Court
4. Appropriation of Grant Funds - VDEM National Terrorism Preparedness Exercise
5. Expenditure of Grant Funds - Decontamination Shower Units
6. Fire and Rescue Services Mutual Aid Agreement between James City County and York County

G.

PUBLIC HEARINGS
1. Case Nos. Z-15-03/MP-13-03/HW-2-03. The Station at Norge (continued from June 22, 2004)
2. Ordinance to Designate Hospice Support Care of Williamsburg, Inc., Tax Exempt

H.

BOARD CONSIDERATION
1. Case Nos. SUP-11-04/MP-3-04. Freedom Park Master Plan (deferred from July 13, 2004)
2. Chesapeake Bay Preservation Ordinance Policies

I.

PUBLIC COMMENT

J.

REPORTS OF THE COUNTY ADMINISTRATOR
- CONTINUED -

K.

BOARD REQUESTS AND DIRECTIVES

L.

CLOSED SESSION
1. Consideration of Appointments of Individuals to County Boards and/or Commissions, Pursuant
to Section 2.2-3711(A)(1) of the Code of Virginia
a.
Economic Development Authority
b.
Social Services Advisory Board

M.

ADJOURNMENT
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AGENDA ITEM NO.

F-1a

AT A WORK SESSION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES CITY,
VIRGINIA, HELD ON THE 22ND DAY OF JUNE, 2004, AT 4:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,
VIRGINIA.

A.

ROLL CALL
Bruce C. Goodson, Chairman, Roberts District
Michael J. Brown, Vice Chairman, Powhatan District
John J. McGlennon, Jamestown District
M. Anderson Bradshaw, Stonehouse District
Jay T. Harrison, Sr., Berkeley District
Sanford B. Wanner, County Administrator
Frank M. Morton, III, County Attorney

B.

BOARD DISCUSSIONS

1.

Stormwater Management

Mr. John T. P. Horne, Manager of Development Management, provided an overview of previous
information provided to the Board regarding Stormwater Management and presented an outline of
assumptions associated with and approximate costs for a stormwater management program in the County.
Mr. Brown stated interest in keeping staffing and funding resources separate for stormwater
management utility and other departmental resources.
The Board and staff discussed the cost estimates and anticipated revenue from the program compared
to the current management efforts for stormwater; staffing associated with a stormwater management utility;
potential impacts on the General Funds; credits to Homeowners Associations that maintain their own BMPs
and provisions for Homeowners Associations to turn over BMPs to the County; and regional BMPs.
The Board discussed a Stormwater Management Utility; managing stormwater through a utility
versus continuation of the current method of management; necessity to ensure BMPs are properly maintained;
and funding allocations for Stormwater Management.
Mr. Wanner and the Board discussed a budget amendment recommendation on the utilization of the
funds set aside for a Stormwater Management Utility study in FY 05 and FY 06.
Mr. Goodson directed staff to allocate the funds in FY 05 not utilized for the Stormwater
Management Utility study.
2.

Chesapeake Bay Preservation Ordinance Implementation

Mr. John T. P. Horne, Manager of Development Management, introduced Mr. Darryl Cook,
Environmental Director, and Mr. Michael Woolson, Senior Watershed Planner.

-2Mr. Cook provided an overview of the development of the Chesapeake Bay Preservation Ordinance
and the implementation of the Ordinance.
Mr. Brown requested an overview of the appeal process.
Mr. Cook stated that citizens may address issues with staff, then continue appeals through the
Chesapeake Bay Preservation Board, and if further appeal is desired, it would go to the courts.
The Board and staff discussed disclosure methods to alert future owners that a Resource Protection
Area exists on the site, threshold scoring to determine perenniality of streams, how independent consultants
determine if streams are perennial, and discussed the scoring threshold used by the County to determine a
perennial stream.
The Board concurred on the single-family process letter of notification.
Mr. Bradshaw requested a straw vote on the reduction of the threshold scoring to 28.
Those in favor of reducing the threshold scoring to 28:
Mr. McGlennon
Mr. Bradshaw
Mr. Harrison
Those opposing the proposal to reduce the threshold scoring to 28:
Mr. Goodson
Mr. Brown
Mr. Morton requested the Board hold a straw vote on creation of a written policy document for the
implementation of the perennial stream identification.
Those in favor of the creation of a written policy document on the implementation of the perennial
stream identification:
Mr. Brown
Mr. Harrison
Mr. Bradshaw
Mr. Goodson
Mr. McGlennon
The Board requested staff bring forward the perennial stream written implementation policy for
consideration on July 27 with the single-family dwelling unit notification letter of disclosure and a threshold
scoring of 28.

C. RECESS
At 6:22 p.m. the Board took a dinner break until 7 p.m.

________________________________
Sanford B. Wanner
Clerk to the Board
062204bsws.min

AGENDA ITEM NO. F-1b
AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 13TH DAY OF JULY, 2004, AT 7:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,
VIRGINIA.

A.

ROLL CALL
Bruce C. Goodson, Chairman, Roberts District
Michael J. Brown, Vice Chairman, Powhatan District
John J. McGlennon, Jamestown District
M. Anderson Bradshaw, Stonehouse District
Jay T. Harrison, Sr., Chairman, Berkeley District, Absent
Sanford B. Wanner, County Administrator
Leo P. Rogers, Acting County Attorney

B.

MOMENT OF SILENCE
Mr. Goodson requested the Board and citizens observe a moment of silence.

C.

PLEDGE OF ALLEGIANCE

Gabriella and Devon Wood, fourth- and fifth-grade students at Norge Elementary School, led the
Board and citizens in the Pledge of Allegiance.

D.

PRESENTATION

1.

July - Recreation and Parks Month

Mr. Brown presented a resolution to Mr. Needham S. Cheely, III, Director of Parks and Recreation,
and Mr. James Dorsey, Vice-Chairman of the Parks and Recreation Advisory Commission, in recognition
of July as Recreation and Parks Month

E.

PUBLIC COMMENT

1.
Mr. Ed Oyer, 139 Indian Circle, commented on the number of fees assessed on tourists to
the Williamsburg area, and inquired how emergency vehicles were to provide service to neighborhoods when
Route 60 East is closed down.
Mr. McGlennon invited citizens to comment at this time on any item listed on the Agenda under
Consent Calendar or Board Considerations.
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F.

CONSENT CALENDAR
Mr. Goodson inquired if a Board member wished to pull an item from the Consent Calendar.
Mr. Brown requested Item No. 12, Award of Schematic Design Contract - Stadium Facility, be

pulled.
Mr. Goodson pulled Item No. 5, Appropriation of Funds - U. S. Department of Homeland Security
(DHS), Law Enforcement Terrorism Prevention Program (LETPP).
Mr. McGlennon made a motion to adopt the remaining items on the Consent Calendar.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.
1.

Minutes - June 22, 2004, Regular Meeting

2.

July - Recreation and Parks Month

RESOLUTION
JULY - RECREATION AND PARKS MONTH
WHEREAS,

parks and recreation activities generate opportunities for people to come together and
experience a sense of community through fun, recreational pursuits; and

WHEREAS,

parks, playgrounds, ball fields, nature trails, open spaces, community and cultural centers,
and historic sites make a community attractive and desirable places to live, work, play, and
visit to contribute to our ongoing economic vitality; and

WHEREAS,

parks and recreation agencies touch the lives of individuals, families, groups, and the entire
community which positively impacts upon the social, economic, health, and environmental
quality of our community.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby proclaims July as Recreation and Parks Month and encourages all citizens of James
City County to utilize recreation and park services and recognize that they are essential to
the quality of life.
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3.

Appointment of Assistant Fire Marshal, Authorization of Fire Prevention Powers, and Authorization
of Police Powers
RESOLUTION
APPOINTMENT OF ASSISTANT FIRE MARSHAL, AUTHORIZATION OF FIRE
PREVENTION POWERS, AND AUTHORIZATION OF POLICE POWERS

WHEREAS,

Section 27-34.2 of the Code of Virginia, 1950, as amended, provides that James City County
may authorize the local Fire Marshal to arrest, to procure, serve warrants of arrest, and to
issue summonses in the manner authorized by general law for violation of local fire
prevention and fire safety and related ordinances; and

WHEREAS,

Section 27-34.2:1 of the Code of Virginia, 1950, as amended, provides that James City
County may authorize the local fire marshal to have the same law enforcement powers as a
police officer for the purpose of investigation and prosecution of all offenses involving fires,
fire bombings, attempts to commit such offenses, false alarms relating to such offenses, and
the possession and manufacture of explosive devices, substances, and fire bombs; and

WHEREAS,

Section 27-34.2:1 of the Code of Virginia, 1950, as amended, provides that James City
County may authorize the local fire marshal to exercise the powers authorized by the Fire
Prevention Code; and

WHEREAS,

Section 27-34.2:1 of the Code of Virginia, 1950, as amended, provides that James City
County may appoint Assistant Fire Marshals, who, in the absence of the Fire Marshal, shall
have the powers and perform the duties of the Fire Marshal; and

WHEREAS,

Kendall L. Driscoll has completed all minimum training and certification requirements of
the Department of Criminal Justice Services and the Department of Fire Programs.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby appoints Kendall L. Driscoll as a James City County Assistant Fire Marshal with all
such police powers and authority as provided in the Virginia Code Sections 27.30, et. seq.

4.

Title V Grant - Beyond the Bell
RESOLUTION
TITLE V GRANT - BEYOND THE BELL

WHEREAS,

the Virginia Department of Criminal Justice Services has made matching funds available for
the development of youth-at-risk programs; and

WHEREAS,

funds are needed for two staff positions to continue to operate the new middle school afterschool program at the County’s two community centers for referred youth-at-risk.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
accepts the $56,465 grant awarded by the Virginia Department of Criminal Justice Services.
BE IT FURTHER RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation to the Special Projects/Grants Fund:
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Revenues:
From the Commonwealth
From the County General Fund

$56,465
17,550
$74,015

Expenditure:
Title V B Grant - Beyond the Bell

6.

$74,015

Appropriation of Funds - U. S. Department of Homeland Security (DHS), State Homeland Security
Grant Program (SHSGP)

RESOLUTION
APPROPRIATION OF FUNDS - U.S. DEPARTMENT OF HOMELAND SECURITY (DHS),
STATE HOMELAND SECURITY GRANT PROGRAM (SHSGP)
WHEREAS,

James City County has been awarded grant funding in the amount of $171,755.92 from the
Department of Homeland Security (DHS), State Homeland Security Grant Program
(SHSGP); and

WHEREAS,

the grant requires no local matching funds; and

WHEREAS,

the grant will allow for costs associated with equipment acquisitions, training, planning, and
exercises; and

WHEREAS,

the grant will be utilized by the Police and Fire Departments; and

WHEREAS,

the grant program will be administered by the Virginia Department of Emergency
Management, with the grant period being June 8, 2004, through November 30, 2005, thus
allowing any unexpended funds as of June 30, 2004, to be carried forward to James City
County’s next fiscal year.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation to the Special Projects/Grants Fund:
Revenue:
VDEM-DHS and SHSGP

$171,755.92

Expenditure:
VDEM-DHS and SHSGP
7.

Citizen Corps Grant Fund Award

$171,755.92
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RESOLUTION
CITIZEN CORPS GRANT FUND AWARD
WHEREAS,

the Virginia Department of Emergency Management has awarded funding in the amount of
$12,000 under the Citizen Corps Grant Program; and

WHEREAS,

the grant requires no local matching funds; and

WHEREAS,

the grant period will be from June 8, 2004, through March 8, 2006, thus allowing any
unexpended funds as of June 30, 2004, to be carried forward to James City County’s next
fiscal year.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation to the Special Projects/Grants Fund:
Revenue:
VDEM - EST Citizen Corps

$12,000

Expenditure:
VDEM - EST Citizens Corps

8.

$12,000

Dedication of Streets in Mallard Hill

RESOLUTION
DEDICATION OF STREETS IN MALLARD HILL
WHEREAS,

the streets described on the attached Additions Form SR-5(A), fully incorporated herein by
reference, are shown on plats recorded in the Clerk’s Office of the Circuit Court of James
City County; and

WHEREAS,

the Resident Engineer for the Virginia Department of Transportation advised the Board that
the streets meet the requirements established by the Subdivision Street Requirements of the
Virginia Department of Transportation; and

WHEREAS,

the County and the Virginia Department of Transportation entered into an agreement on July
1, 1994, for comprehensive stormwater detention which applies to this request for addition.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the streets described on
the attached Additions Form SR-5(A) to the secondary system of State highways, pursuant
to § 33.1-229 of the Code of Virginia, and the Department’s Subdivision Street
Requirements.
BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as described,
and any necessary easements for cuts, fills, and drainage.
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BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident
Engineer for the Virginia Department of Transportation.

9.

Route 31 Limited Access Line

RESOLUTION
ROUTE 31 LIMITED ACCESS LINE
WHEREAS,

the Jamestown-Yorktown Foundation and the Virginia Department of Transportation
(VDOT) are working to transfer a portion of right-of-way along Route 31 between Route
359 and the James River; and

WHEREAS,

prior to the transfer of the right-of-way, the limited access line must be moved westward; and

WHEREAS,

moving the limited access line requires the approval of the Board of Supervisors of James
City County.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the movement of the limited access line along Route 31 between the
intersection of Route 359 and the James River from Line AA to Line BB as shown on the
plat entitled “Dedication Plat Showing a Portion of Jamestown Road - Route 31 to be
Conveyed to the Jamestown-Yorktown Foundation” dated June 18, 2003.

10.

Appointment - 2004 County Fair Committee

RESOLUTION
APPOINTMENT - 2004 COUNTY FAIR COMMITTEE
WHEREAS,

annually the Board of Supervisors appoints the James City County Fair Committee; and

WHEREAS,

the 2004 County Fair will be held Friday, August 13, and Saturday, August 14.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby appoint the attached list of volunteers to the 2004 James City County Fair
Committee for the term of August 13, 2004, through August 14, 2004.
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11.

Change of Name from “Industrial Development Authority” to “Economic Development Authority”

RESOLUTION
CHANGE OF NAME FROM “INDUSTRIAL DEVELOPMENT AUTHORITY” TO
“ECONOMIC DEVELOPMENT AUTHORITY”
WHEREAS,

the Industrial Development Authority of the County of James City, Virginia, desires to
change its name to Economic Development Authority of James City County; and

WHEREAS,

Section 15.2-4903 (C) of the Code of Virginia provides that the Board of Supervisors may
change the name of the Authority to the Economic Development Authority of James City
County, Virginia.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County Virginia, that
the Industrial Development Authority of the County of James City, Virginia, shall be known
from this point forward as the Economic Development Authority of James City County,
Virginia.

12.

Tower Site Lease Agreement - Hankins Industrial Park

RESOLUTION
TOWER SITE LEASE AGREEMENT - HANKINS INDUSTRIAL PARK
WHEREAS,

James City County and York County are constructing a joint 800-MHz trunked radio system;
and

WHEREAS,

the radio system requires a tower to be located in the Stonehouse district in compliance with
all applicable zoning requirements; and

WHEREAS,

the Planning Commission and the Board of Supervisors have approved a special use permit
for the construction of a tower at this location; and

WHEREAS,

staff negotiated a 25-year land lease agreement with the property owner at 129 Industrial
Boulevard for the location of the 800-MHz trunked radio system tower on that property.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to enter into a 25-year lease with the property
owner to locate a radio system at 129 Industrial Boulevard, James City County, Virginia.
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13.

Memorandum of Understanding Regarding the Greensprings Trailhead

RESOLUTION
MEMORANDUM OF UNDERSTANDING REGARDING THE GREENSPRINGS TRAILHEAD
WHEREAS,

the Greensprings Trail has had an increase in citizen usage during school hours but does not
have any public parking to accommodate usage; and

WHEREAS,

the Parks and Recreation Advisory Commission, County staff, and citizens recognize the
need to construct a parking area for users of the Greensprings Trail; and

WHEREAS,

County and School Division staff have developed operational procedures and a
memorandum of understanding that supports the construction and operation of the
Greensprings Trailhead on Jamestown High School property.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby authorize the County Administrator to execute the Memorandum of
Understanding between the Williamsburg-James City County Public Schools and James City
County regarding the Greensprings Trailhead.

5.

Appropriation of Funds - U.S. Department of Homeland Security (DHS), Law Enforcement
Prevention Program

Mr. Wanner stated that it is now a Federal requirement for the Board to designate the “applicant
agent” by resolution in order for the Board to accept funding under this program.
Mr. Wanner recommended the Board adopt the two resolutions.
Mr. Goodson inquired how the funds will be utilized.
Mr. Stan Stout, Police Major, stated that the funds will be used to purchase equipment for officer
protection and training for anti-terrorism.
Mr. Brown made a motion to adopt the resolutions.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.

RESOLUTION
APPROPRIATION OF FUNDS - U.S. DEPARTMENT OF HOMELAND SECURITY (DHS),
LAW ENFORCEMENT TERRORISM PREVENTION PROGRAM (LETPP)
WHEREAS,

the James City County Police Department has been awarded grant funding in the amount of
$157,057 from the Department of Homeland Security (DHS), Law Enforcement Terrorism
Prevention Program (LETPP); and
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WHEREAS,

the grant will allow for cost associated with equipment acquisitions, training, planning,
exercises, and organizational activities; and

WHEREAS,

the grant requires no local matching funds; and

WHEREAS,

the grant program will be administered by the Virginia Department of Criminal Justice
Services with the grant period being May 28, 2004, through November 27, 2005, thus
allowing any unexpended funds as of June 30, 2004, to be carried forward to James City
County’s next fiscal year.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation to the Special Projects/Grants Fund:
Revenue:
DCJS - DHS and LETPP

$157,057

Expenditure:
DCJS - DHS and LETPP
12.

$157,057

Award of Schematic Design Contract – Stadium Facility
Mr. Brown requested staff provide the status of the project.

Mr. Bernard M. Farmer, Capital Projects Administrator, stated that the stadium facility has been part
of the County’s Capital Improvement Projects (CIP) and allocation of funds has been made by the Board for
the project; provided an overview of the design; and stated that the facility is a community facility that may
be used for interscholastic activities and will be operated by the County for community-wide activities.
Mr. Farmer stated that the contract is for the schematic phase of the project, which will include
meetings for the public to provide input on the stadium’s design.
Mr. Farmer stated that staff expects to work on the schematic design phase this fall and winter, and
have a completed stadium schematic design by spring of 2005.
Mr. Wanner commented on the briefing of the financial advisors; stated that the number of seats in
the stadium will be contingent upon cost and constraints such as parking; and stated that staff anticipates the
community stadium facility will be open in 2007.
Mr. Brown made a motion to adopt the resolution.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.

RESOLUTION
AWARD OF SCHEMATIC DESIGN CONTRACT - STADIUM FACILITY
WHEREAS,

competitive proposal requests were advertised and received for the design of the James City
County stadium facility to be located at Warhill Sports Complex; and
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WHEREAS,

two proposals were received and evaluated, with the best qualified proposer being Clough,
Harbour & Associates LLP; and

WHEREAS,

previously authorized Capital Improvements Program (CIP) budgeted funds are available to
fund this portion of the design contract.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator or his designee to execute the necessary contract
documents for the schematic design of the stadium facility at the Warhill Sports Complex
in the total amount of $137,470.

G.

PUBLIC HEARINGS

1.

Case Nos. SUP-17-03 & MP-5-03. Warhill Sports Complex Master Plan

Mr. Christopher Johnson, Senior Planner, stated that Mr. Needham Cheely has applied on behalf of
the James City County Division of Parks and Recreation for a Master Plan amendment for the Warhill Sports
Complex and to amend and restate the existing special use permit conditions for the park at 5700 Warhill
Trail on approximately 406 acres zoned R-8, Rural Residential, and further identified as Parcel No. (1-12)
on James City County Real Estate Tax Map No. (32-1).
Staff found the proposed development consistent with surrounding zoning and development, and
consistent with the Comprehensive Plan.
At its meeting on June 7, 2004, the Planning Commission voted 7-0 to recommend approval of the
applications.
Staff believes that the amended conditions will sufficiently mitigate the impacts created by the
proposed development and recommended approval of the applications.
Mr. Bradshaw inquired if the applicant will be held to the same perennial stream evaluations as
private enterprises.
Mr. Johnson stated that they would be.
Mr. Brown inquired where the secondary park access to Centerville Road is located.
Mr. Johnson identified the secondary park access as potential use of the power line right-of-way and
stated that it is preliminary and is recommended only as an option should the park be expanded.
Mr. Goodson opened the Public Hearing.
As no one wished to speak to this matter, Mr. Goodson closed the Public Hearing.
Mr. Brown made a motion to adoption of the resolution.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.
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RESOLUTION
CASE NOS. SUP-17-03 & MP-5-03. WARHILL SPORTS COMPLEX MASTER PLAN
WHEREAS,

the Board of Supervisors of James City County has adopted by ordinance specific land uses
that shall be subjected to a special use permit process; and

WHEREAS,

public recreation facilities are a specially permitted use in the R-8, Rural Residential, zoning
district; and

WHEREAS,

the property is identified as Parcel No. (1-12) on James City County Real Estate Tax Map
No. (32-1); and

WHEREAS,

in accordance with § 15.2-2204 of the Code of Virginia and Section 24-15 of the James City
County Zoning Ordinance, a Public Hearing was advertised, adjacent property owners
notified, and a hearing scheduled for Case Nos. SUP-17-03 and MP-5-03; and

WHEREAS,

the Planning Commission of James City County, following its Public Hearing on June 7,
2004, recommended approval of Case Nos. SUP-17-03 and MP-5-03 by a vote of 7-0.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Master Plan 5-03 and the issuance of Special Use Permit No. 17-03 as
described herein with the following conditions:
1.

Development of the site shall be generally in accordance with the Warhill Sports
Complex Master Plan dated April 2004 with such minor changes as the
Development Review Committee determines does not change the basic concept or
character of the development.

2.

Prior to issuance of a land-disturbing permit for any portion of the site, the applicant
shall provide written evidence to the County which demonstrates that the
recommendations of a professional archaeologist have been implemented in a
manner consistent with the preservation objectives of the Board of Supervisors
Archaeological Policy, as determined by the Planning Director or his designee.

3.

A minimum 150-foot buffer shall be maintained along all property lines of the park
site. That buffer shall remain undisturbed with the exception of breaks for roadways
and pedestrian connections, utilities, walking and hiking trails, and other uses
specifically approved by the Development Review Committee.

4.

All road improvements recommended by a traffic study approved by both the
Planning Director and the Virginia Department of Transportation (VDOT) shall be
constructed prior to the facilities requiring the improvements being utilized.

5.

A lighting plan shall be reviewed and approved by the Planning Director for any
lighting proposed adjacent to any athletic fields. This plan shall indicate that no
glare, as determined by the Planning Director or his designee, is cast onto adjacent
properties. For all parking lot luminaries and building mounted luminaries, mounted
recessed fixtures shall be used with no lens, bulb, or globe extending below the
casing or otherwise unshielded by the case so that the light is visible from the side
of the fixture. This condition shall not apply to streetlights.
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2.

6.

All public address speakers used on the site shall be oriented generally towards the
interior of the property and away from exterior property lines.

7.

The applicant shall submit a traffic impact study to the County within three years of
the date of approval of this application, unless a study is required by VDOT prior
to that date. VDOT shall have the authority to delay requiring the traffic study to
be submitted beyond the three-year time period if construction of the proposed
facilities at Warhill Sports Complex occurs at a slower pace than expected.

8.

The applicant shall conduct a perennial stream evaluation and receive approval from
the Environmental Director prior to preliminary site plan approval being granted for
any of the following uses proposed for the site: B-Softball complex; D-Stadium
complex; E-Sports Field complex; F-Multipurpose fields; H/I-Picnic Areas; or PMaintenance Area. If perennial streams are present on the site, a 100-foot buffer
will be required around them and any wetlands contiguous and connected by surface
flow to the stream.

9.

This special use permit is not severable. Invalidation of any word, phrase, clause,
sentence or paragraph shall invalidate the remainder.

Case Nos. SUP-11-04 & MP-3-04. Freedom Park Master Plan

Mr. Christopher Johnson, Senior Planner, stated that Mr. Needham Cheely has applied on behalf of
the James City County Division of Parks and Recreation to amend the existing Master Plan for Freedom Park
and amend and restate the existing special use permit conditions for the 690-acre park located at 5535, 5537,
and 5981 Centerville Road, zoned A-1, General Agricultural, and LB, Limited Business, and further identified
as Parcel Nos. (1-6), (1-9), and (1-10) on James City County Real Estate Tax Map No. (31-3).
Staff found the proposed use to be consistent with surrounding zoning and development, and
consistent with the Comprehensive Plan.
At its meeting on June 7, 2004, the Planning Commission voted 7-0 to recommend approval of the
applications.
Staff stated that the amended conditions will sufficiently mitigate the impacts created by the proposed
development and recommended approval of the applications.
Mr. Goodson opened the Public Hearing.
1.
Mr. George M. Eckle, 2608 Sir Thomas Way, stated support for the development of Freedom
Park and requested the Board consider a golf course in the Park.
As no one else wished to speak to this matter, Mr. Goodson closed the Public Hearing.
Mr. Goodson inquired about the consideration of a golf course at the Park.
Mr. Wanner stated that the County issued a Request for Proposal (RFP) for a development of a golf
course and because the private developers wished the County to fully back the financial obligations of the
course, the County rejected the construction of a golf course at the Park.
Mr. Wanner stated that the void for public-owned golf courses is being filled by the development of
a public golf course in York County.
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Mr. Goodson stated that Mr. Harrison has requested deferral of this item to July 27 so he can
participate in the vote.
Without an objection from the Board, Mr. Goodson deferred action on the item to July 27, 2004.

H.

BOARD CONSIDERATIONS

1.

Case No. AFD-12-86. Gospel Spreading Church AFD, Subdivision Consideration

Ms. Sarah Weisiger, Planner, stated that Mr. Robert E. Gilley has requested Board consideration of
a subdivision of less than 25 acres on property currently included in the Gospel Spreading Church
Agricultural and Forestal District (AFD) to create a two-acre parcel for his daughter at the end of Gatehouse
Boulevard and further identified as Parcel Nos. (1-40) and (1-41) on James City County Real Estate Tax Map
No. (47-4).
On June 9, 2004, the Agricultural and Forestal District Advisory Committee recommended approval
of the proposed subdivision request by a vote of 5 to 0.
Staff recommended approval of the subdivision.
Mr. McGlennon made a motion to adopt the resolution.
Mr. Bradshaw noted a correction to the resolution with the removal of the word “each” from the final
paragraph of the body of the resolution.
Mr. McGlennon amended his motion to include the amendment.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.

RESOLUTION
CASE NO. AFD-12-86. GOSPEL SPREADING CHURCH AFD,
SUBDIVISION CONSIDERATION
WHEREAS,

the owners of property located at 318 and 320 Neck O’Land Road and further identified as
Parcel Nos. (1-40) and (1-41) on James City County Real Estate Tax Map No. (47-4) have
requested Board consideration of a subdivision of less than 25 acres; and

WHEREAS,

the property is in the Gospel Spreading Church Agricultural and Forestal District; and

WHEREAS,

pursuant to the Virginia Code, Sections 15.2-4312 and 15.2-4313, as amended, the Board
of Supervisors requires that no parcel in the Gospel Spreading Church Agricultural and
Forestal District be developed to a more intense use without prior approval of the Board; and

WHEREAS,

the Board of Supervisors has adopted conditions for all properties in the Gospel Spreading
Church Agricultural and Forestal District; and

WHEREAS,

the adopted conditions for the Gospel Spreading Church Agricultural and Forestal District
limit the subdivision of land to 25 acres or more, except where the Board of Supervisors
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authorizes lots to be created for residential use by members of the owner’s immediate family,
as defined by the James City County Subdivision Ordinance; and
WHEREAS,

the Agricultural and Forestal District Advisory Committee at its meeting on June 9, 2004,
recommended approval of the application by a vote of 5 to 0 with one abstention.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby authorize the subdivision of one lot of approximately two acres to be conveyed
to immediate family members of the owners as described herein.

2.

Case No. AFD-5-86. Barnes Swamp AFD, Subdivision Consideration

Mr. Christopher Johnson, Senior Planner, stated that Mr. Dustin DeVore of Kaufman & Canoles, on
behalf of property owners Dennis Leonituk, Sr., and Anna H. Hockaday, requested Board consideration of
a subdivision of less than 25 acres on property currently included in the Barnes Swamp Agricultural and
Forestal District (AFD) to create two 10-acre parcels to be conveyed to their children at 338 Racefield Drive
and further identified as Parcel No. (1-1) on James City County Real Estate Tax Map No. (3-1).
On June 9, 2004, the Agricultural and Forestal District Advisory Committee recommended approval
of the proposed subdivision request by a vote of 6 to 0.
Staff recommended approval of the subdivision.
Mr. Bradshaw made a motion to adopt the resolution.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.

RESOLUTION
CASE NO. AFD-5-86. BARNES SWAMP AFD, SUBDIVISION CONSIDERATION
WHEREAS,

the owners of property located at 338 Racefield Drive and further identified as Parcel No.
(1-1) on James City County Real Estate Tax Map No. (3-1) have requested Board
consideration of the subdivision of less than 25 acres; and

WHEREAS,

the property is in the Barnes Swamp Agricultural and Forestal District; and

WHEREAS,

pursuant to the Virginia Code, Sections 15.2-4312 and 15.2-4313, as amended, the Board
of Supervisors requires that no parcel in the Barnes Swamp Agricultural and Forestal District
be developed to a more intense use without prior approval of the Board; and

WHEREAS,

the Board of Supervisors has adopted conditions for all properties in the Barnes Swamp
Agricultural and Forestal District; and

WHEREAS,

the adopted conditions for the Barnes Swamp Agricultural and Forestal District limit the
subdivision of land to 25 acres or more, except where the Board of Supervisors authorizes
lots to be created for residential use by members of the owners’ immediate family, as defined
by the James City County Subdivision Ordinance; and
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WHEREAS,

the Agricultural and Forestal District Advisory Committee at its meeting on June 9, 2004,
recommended approval of the application by a vote of 6 to 0.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby authorize the subdivision of two lots of approximately ten acres each to be
conveyed to immediate family members of the owners as described herein.

3.

Purchase of Ironbound Village Office Buildings

Mr. Wanner presented a resolution authorizing the acquisition of 1.39 acres and three 4,800-squarefoot office buildings in Ironbound Village for the relocation of several administrative divisions from the
Human Services Building and to create a new business incubator.
Mr. Wanner stated that the necessary rezoning application will be presented to the Planning
Commission and commented that the office buildings met both BOCA and ADA requirements regarding
accessibility.
Mr. Wanner requested the Board adopt the resolution.
Members of the Board stated support for the proposal.
Mr. Brown made a motion to adopt the resolution.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.

RESOLUTION
IRONBOUND VILLAGE PURCHASE
WHEREAS,

Cutting Edge Development, L.L.C. (“Cutting Edge”) currently owns real property and two
office buildings located at 5300, 5320, 5324, and 5340 Palmer Lane in the Berkeley District
designated as Tax Parcel Nos. 3911300001A, 3911300003, 3911300002B, and 3911300004;
and

WHEREAS,

George S. Hankins, Jr., and Howard B. Hankins (“Hankins”) currently own real property and
one office building located at 5304 Palmer Lane in the Berkeley District designated as Tax
Parcel No. 3911300001B; and

WHEREAS,

Cutting Edge and Hankins have offered to sell the above-referenced properties and office
buildings (“Properties”) to James City County for a combined price of $1.32 million; and

WHEREAS,

the Board of Supervisors is aware of several County administrative divisions in need of
additional office space and is of the opinion that the County should purchase the Properties
at the offered price.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the purchase agreements dated July 6, 2004, for the Properties and
directs the County Administrator to execute all documents needed to purchase the Properties
from Cutting Edge and Hankins for the sum of $1.32 million.
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I.

PUBLIC COMMENT

1.
Mr. Ed Oyer, 139 Indian Circle, inquired about the vacated office spaces with the
construction of Building F, stated opposition to the expenditure of funds for additional office space and the
removal of structures from the tax rolls; and commented on a recent article indicating that eminent domain
by localities are not being supported at the court levels.

J.

REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner recommended that the Board go into Closed Session pursuant to Section 2.2-3711(A)
(1) of the Code of Virginia to consider the appointment of individuals to County Boards and/or
Commissions.

K.

BOARD REQUESTS AND DIRECTIVES

Mr. McGlennon stated that a public informational meeting was held on June 30 regarding the
progress of the Route 199 and Jamestown Road intersection improvement project and stated that signalization
at the intersection will be able to detect bicycles and cycle them into the traffic pattern.
Mr. Bradshaw commented on Mr. Gulden’s successful farming and participation in the Agricultural
and Forestal District, commented on the typical summer weather the County is experiencing, and emphasized
the need for the County to have a stormwater management program.
Mr. Bradshaw commented on the recent opening of three brand-name stores at the Williamsburg
Outlet stores.

L.

CLOSED SESSION

Mr. McGlennon made a motion to go into Closed Session pursuant to Section 2.2-3711(A)(1) of the
Code of Virginia to consider the appointment of individuals to County Boards and/or Commissions.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.
Mr. Goodson adjourned the Board into Closed Session at 7:56 p.m.
Mr. Goodson reconvened the Board into Open Session at 8:06 p.m.
Mr. McGlennon made a motion to adopt the Closed Session resolution.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.

RESOLUTION
CERTIFICATION OF CLOSED MEETING
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WHEREAS,

the Board of Supervisors of James City County, Virginia, (Board) has convened a closed
meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and

WHEREAS,

Section 2.2-3711 of the Code of Virginia requires a certification by the Board that such
closed meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby certifies that, to the best of each member’s knowledge: i) only public business
matters lawfully exempted from open meeting requirements by Virginia law were discussed
in the closed meeting to which this certification resolution applies; and, (ii) only such public
business matters were heard, discussed, or considered by the Board as were identified in the
motion, Section 2.2-3711(A)(1), to consider personnel matters, the appointment of
individuals to County boards and/or commissions.

Mr. McGlennon made a motion to reappoint Ms. Peggy Boarman to the Clean County Commission,
term to expire on July 31, 2007; to reappoint Ms. Madelynn Herman and Ms. June Hagee to the Colonial
Community Services Board, terms to expire on June 30, 2007; and to reappoint Ms. Virginia Hartmann to
the Economic Development Authority, term to expire July 31, 2008.
On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.

M.

AJOURNMENT
Mr. McGlennon made a motion to adjourn.

On a roll call vote, the vote was: AYE: Bradshaw, Brown, McGlennon, Goodson (4). NAY: (0).
ABSENT: Harrison.
At 8:07 p.m. Mr. Goodson adjourned the Board until 4 p.m. on July 27, 2004.

_________________________________
Sanford B. Wanner
Clerk to the Board
071304bs.min

AGENDA ITEM NO.

F-2

MEMORANDUM

DATE:

July 27, 2004

TO:

The Board of Supervisors

FROM:

Darryl E. Cook, Environmental Director

SUBJECT:

Installation of “Watch for Children” Sign - Elmwood Subdivision

Effective July 1, 1997, the Code of Virginia was amended to allow counties to request that the Virginia
Department of Transportation (VDOT) install and maintain “Watch for Children” signs. The law requires that
a Board of Supervisors resolution be submitted to VDOT authorizing them to take this action and allocating
secondary road system maintenance funds for this purpose.
Residents of the Elmwood community have requested the Board of Supervisors seek approval for a “Watch for
Children” sign to be installed on Elmwood Lane at the location shown on the attached drawing. The attached
resolution requests VDOT install and maintain one “Watch for Children” sign on Elmwood Lane.
Staff recommends adoption of the attached resolution.

_________________________________
Darryl E. Cook
CONCUR:

_________________________________
John T. P. Horne
DEC/gb
elmwood.mem
Attachments

RESOLUTION

INSTALLATION OF “WATCH FOR CHILDREN” SIGN - ELMWOOD SUBDIVISION

WHEREAS, Section 33.1-210.2 of the Code of Virginia provides for the installation and maintenance
of signs by the Virginia Department of Transportation, alerting motorists that children may
be at play nearby, upon request by a local governing body; and
WHEREAS, Section 33.1-210.2 further requires that the funding for such signs be from the secondary
road system maintenance allocation for the County; and
WHEREAS, residents of the Elmwood community have requested that a “Watch for Children” sign be
installed on Elmwood Lane as illustrated on the attached drawing titled “Elmwood
Subdivision ‘Watch for Children Sign’.”
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby request that the Virginia Department of Transportation install and maintain
one “Watch for Children” sign as requested with funds from the County’s secondary road
system maintenance allocation.

_____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.

elmwood.res

AGENDA ITEM NO.

F-3

MEMORANDUM

DATE:

July 27, 2004

TO:

The Board of Supervisors

FROM:

John E. McDonald, Manager of Financial and Management Services

SUBJECT:

Appropriation of Funds - Public Access Terminals - Clerk of the Circuit Court

City and County staff have been working with the Clerk of the Circuit Court on a project that would purchase
and install public access terminals. The terminals would be used by businesses and citizens to access tax and
real estate information from both City and County real property and Treasurer’s records. This should provide
a dual benefit: helping customers access more information at the Courthouse, versus traveling to or calling
two sites, and relieving the Treasurer, City Finance, and both Real Estate offices of many routine phone calls.
There are differences in how the County and City connections will be established. The County will use the
County fiber network and the City a high-speed telephone connection. The total cost of the project is $12,500
and would be funded using moneys in the City/County Courthouse Maintenance Fund. This Fund
accumulates moneys from courthouse users, through fees, and can then be used for court-related activities.
It is managed by the City but spending decisions must be approved by both City Council and the Board of
Supervisors. City Council approved a resolution authorizing this expenditure on July 8.
Staff recommends approval of the attached resolution.

________________________________
John E. McDonald
JEM/adw
terminal.mem
Attachment

RESOLUTION

APPROPRIATION OF FUNDS - PUBLIC ACCESS TERMINALS -

CLERK OF THE CIRCUIT COURT

WHEREAS, the Board of Supervisors of James City County has been requested to authorize the
expenditure of $12,500 to acquire and install public access terminals in the office of the
Clerk of the Circuit Court; and
WHEREAS, these terminals would allow the public to access both City and County real property and
tax collection information to facilitate business interactions with the Clerk’s Office; and
WHEREAS, the $12,500 would be funded from the Courthouse Maintenance account, a City/County
account funded by fees from court transactions, and City Council has already approved the
expenditure.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes an expenditure of no more than $12,500 to purchase and install public
access terminals at the office of the Clerk of the Circuit Court, funded from the Courthouse
Maintenance Fund, and appropriates the following to the Special Projects/Grants Fund:
Revenue:
Courthouse Maintenance Fund

$12,500

Expenditure:
Public Access Terminals – Clerk

$12,500

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.
terminal.res

AGENDA ITEM NO.

F-4

MEMORANDUM

DATE:

July 27, 2004

TO:

The Board of Supervisors

FROM:

Richard M. Miller, Fire Chief

SUBJECT:

Appropriation of Grant Funds - VDEM National Terrorism Preparedness Exercise

James City County has been awarded a $9,000 pass through grant from the Virginia Department of
Emergency Management to reimburse expenses related to County government participation with a national
terrorism preparedness exercise.
This expenditure must be authorized by the Board of Supervisors. The attached resolution complies with all
Commonwealth of Virginia requirements.
Staff recommends approval of the attached resolution.

RMM/tlc
grantexp.mem
Attachment

RESOLUTION

APPROPRIATION OF GRANT FUNDS -

VDEM NATIONAL TERRORISM PREPAREDNESS EXERCISE

WHEREAS, James City County applied for and received a Federal grant in the amount of $9,000 for
the purpose of reimbursing expenses related to the County government participation in a
National Terrorism Preparedness Exercise during the summer of 2004; and
WHEREAS, the grant requires no local matching funds; and
WHEREAS, the grant period will be from June 1, 2004, to September 1, 2004.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation to the Special Projects/Grants Fund:
Revenue:
V024-306-2631 VDEM-DP EXERCISE

$9,000

Expenditure:
VDEM-DP EXERCISE

$9,000

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.

grantexp.res

AGENDA ITEM NO.

F-5

MEMORANDUM

DATE:

July 27, 2004

TO:

The Board of Supervisors

FROM:

Richard M. Miller, Fire Chief

SUBJECT:

Expenditure of Grant Funds - Decontamination Shower Units

James City County and the City of Williamsburg were awarded a $249,998 joint grant to purchase a number
of items in response for a Weapons of Mass Destruction (WMD) event by both County and City police and
fire agencies. A total of $120,000 was identified for the purchase of a decontamination unit for each of the
jurisdictions.
A joint committee of County and City representatives evaluated the current needs and made recommendations
on the purchase of equipment in accordance with grant guidelines. Its recommendation is to purchase two
20-foot decontamination trailers from Advanced Containment Systems, Inc., at a cost of $58,500 each. These
trailers meet the established budget and will meet the police and fire agencies’ needs for rapid deployment,
quick setup, and serving multiple functions in a variety of emergencies. The Police and Fire Chiefs of the
City and County have concurred with the committee recommendations and authorized the County to proceed
with the purchase.
Upon consultation with the Purchasing Office, it was determined this is a sole source procurement. Advanced
Containment Systems, Inc., is the only source practicably available to provide the trailers with the features
required to meet the police and fire agencies’ needs as determined by the joint committee. The cost has been
determined to be reasonable through price comparison with similar units.
As a purchase exceeding $100,000, this expenditure must be authorized by the Board of Supervisors.
Staff recommends approval of the attached resolution.

RMM/gb
expenduture.mem
Attachment

RESOLUTION

EXPENDITURE OF GRANT FUNDS - DECONTAMINATION SHOWER UNITS

WHEREAS, James City County and the City of Williamsburg jointly applied for and received a Federal
grant in the amount of $249,988 for the purpose of equipping members of their public
safety agencies with appropriate personal protective equipment and the purchase of two
decontamination shower units; and
WHEREAS, representatives of these agencies have evaluated a number of different decontamination
shower units based on the objective criteria of rapid deployment, quick setup time, being
able to be pulled to an emergency scene by vehicles already within our fleet, reasonable
cost, and versatility; and
WHEREAS, this committee has selected a decontamination shower unit which fully meets the selection
criteria and is within the available funds; and
WHEREAS, Advanced Containment Systems, Inc., is the only source practicably available to provide
the trailers with the features required to meet the police and fire agencies’ needs as
determined by the joint committee and the cost has been determined to be reasonable.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the expenditure of Federal grant funds in the amount of $117,000 for the
purchase of two decontamination shower units.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.

expenditure.res

AGENDA ITEM NO.

F-6

MEMORANDUM

DATE:

July 27, 2004

TO:

The Board of Supervisors

FROM:

Richard M. Miller, Fire Chief

SUBJECT:

Fire and Rescue Services Mutual Aid Agreement Between James City County and York
County

James City County and York County staff have completed revisions and updates to the existing Mutual Aid
Agreement to bring it into compliance with current practices and polices. A Fire and Rescue Services Mutual
Aid Agreement has existed between James City County and York County since 1976 and has been revised
periodically to reflect existing policies, procedures, and language authorized in State Code in effect at that
time. The Agreement permits the sharing of resources between localities and has been approved and signed
by York County.
The County Attorney’s Office reviewed the agreement and approved its language and format.
A copy of the Mutual Aid Agreement is attached.
Staff recommends approval of the attached resolution.

RMM/gb
mutualaidagr.mem
Attachments

RESOLUTION

FIRE AND LIFE SAFETY MUTUAL AID AGREEMENT BETWEEN

JAMES CITY COUNTY AND YORK COUNTY

WHEREAS, James City County and York County provide mutual aid to each other on a regular
operating basis; and
WHEREAS, a Mutual Aid Agreement has existed between the two localities since 1976; and
WHEREAS, the mutual aid provides for efficient and effective use of resources for each jurisdiction;
and
WHEREAS, James City County and York County have revised the existing Mutual Aid Agreement to
reflect current practices and policies.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to enter into a Mutual Aid Agreement with
York County for provision of fire, emergency medical, and emergency management
functions.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.

mutualaidagr.res

AGENDA ITEM NO. G-1
REZONING-15-03/MASTER PLAN-13-03/HEIGHT LIMITATION WAIVER-2-03. The
Station at Norge
Staff Report for the July 27, 2004, Board of Supervisors Public Hearing
This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and
Board of Supervisors to assist them in making a recommendation on this application. It may be useful to members of the general
public interested in this application.

PUBLIC HEARINGS Building F Board Room; County Government Center
Planning Commission:
February 2, 2004, 7:00 p.m. (deferred)
March 1, 2004, 7:00 p.m.
Board of Supervisors:
April 13, 2004, 7:00 p.m. (continued)
May 11, 2004, 7:00 p.m. (continued)
May 25, 2004, 7:00 p.m. (continued)
June 22, 2004, 7:00 p.m. (continued)
July 27, 2004, 7:00 p.m.
SUMMARY FACTS
Applicant:

Ms. Lou Rowland, The Station at Norge, L.P.

Land Owner:

Sixty-Four Associates

Proposed Use:

To rezone a total of approximately 10.167 acres to allow for the construction of
up to 104 apartments which, by proffer, are proposed to be affordable in rent.
A height limitation waiver is also requested from the Board of Supervisors as
the proposed apartment buildings exceed 35 feet in height.

Location:

7721 Croaker Road

Tax Map/Parcel:

(13-4)(1-21)

Primary Service Area:

Inside

Parcel Size:

10.167 acres

Existing Zoning:

B-1

Comprehensive Plan:

Moderate Density Residential

STAFF RECOMMENDATION
With the submitted proffers, staff finds the proposal will not negatively impact surrounding property and is
consistent the Comprehensive Plan Land Use Map designation. Staff recommends the Board of Supervisors
approve the Rezoning and Master Plan applications, the acceptance of the voluntary proffers, and approval of
the height limitation waiver.
Staff Contact:

Matthew D. Arcieri, Planner

Phone: 253-6685

PLANNING COMMISSION RECOMMENDATION
On March 1, 2004, the Planning Commission recommended denial of this case by a vote of 6-1.
Proffers: Are signed and submitted in accordance with the James City County Proffer Policy.

Case Nos. Z-15-03/MP-13-03/HW-2-03. The Station at Norge
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PROJECT DESCRIPTION
The Station at Norge, L.P., has submitted an application to rezone approximately 10.167 acres located at 7721
Croaker Road from B-1, General Business, to R-5, Multi-family Residential, with proffers. If approved, the
developer would construct a new affordable apartment housing complex. The development, to be known as The
Station at Norge, would consist of up to 104 two- and three-bedroom apartments among nine buildings. The
project is possible with support from the Low-Income Housing Tax Credit Program and financing by the
Virginia Housing Development Authority.
A height limitation waiver is also requested from the Board of Supervisors as the proposed three-story apartment
buildings exceed 35 feet in height. The apartments are proposed to be 39 feet in height. The attached elevations
submitted by the developers indicate the architecture to be used on this project.
PROPOSED DENSITY BONUS
Under the R-5 provisions of the Zoning Ordinance, a 10.167-acre site can only accommodate 86.76, three-story
apartments by-right. However, the Ordinance permits density bonuses to be granted - up to an additional 20
percent more dwelling units per acre can be added to the by-right unit count. These bonuses will have to be
granted by the Development Review Committee during the site plan review.
For this particular project, the developer seeks an additional nine percent increase in density by providing
enhanced recreation. An additional 7.5 percent is also sought by providing enhanced building setbacks from
the CSX railroad side of the property. Also, an additional 3.5 percent increase in density is sought by a
landscaping proposal which exceeds the minimum ordinance standards. Only with these bonuses can the
requested 104 units be built.
The landscape plan attached to the Master Plan is conceptual in nature. The final landscaping details, in support
of the requested density bonus, are to be resolved during the site plan review process. Upon a preliminary
review, staff finds the landscape plan generally consistent with the intent of the landscape ordinance and it forms
a good foundation on which to grant a density bonus. Staff hopes to work with the applicant on developing a
final landscape plan which utilizes native species and species which are drought-tolerant, and developing a plan
which minimizes future maintenance costs on the residents of this development. In addition to the enhanced
landscaping to achieve the density bonus, the applicant has proffered supplemental landscaping around the
proposed BMP.
The recreation amenities provided, as indicated on the Master Plan and proffers, are planned to be provided as
shown and also help to meet the recommendations of the Parks and Recreation Master Plan guidelines for
residential development. Recommendations for multifamily developments include park land, biking/jogging
trails, playgrounds, play courts, and softball fields.
The applicant proposes:
•
•
•
•
•

A swimming pool and 1,800-square-foot clubhouse;
bike racks;
two passive recreational areas (to include picnic benches and BBQ grills);
an active tot lot/playground area; and
a 6-foot wide mulched walking and jogging trail running around the perimeter of the site.

Case Nos. Z-15-03/MP-13-03/HW-2-03. The Station at Norge
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The total recreation areas provided add up to 3.98 acres, which is 10 percent of the site area. Also an additional
2.95 acres or 29 percent of the site area is natural open space. The proposed recreation amenities are well in
excess of applicable Zoning Ordinance requirements. Staff finds the recreation proposal acceptable for
achieving the density bonus.
PUBLIC IMPACTS
Archaeology
The County archaeological policy is proffered.
Environmental Impacts
Watershed:

Yarmouth Creek/Ware Creek

Environmental Proffers:

Staff Comments:

Conservation Area: The applicant will grant to the County a conservation
easement over 2.95 acres of the property. This area shall remain undisturbed
except for the proffered jogging trail.

None

Housing
Housing Proffer:

For a period of 15 years after the first apartment is occupied, occupancy will be
limited to only those individuals and families whose incomes do not exceed 60
percent of the area’s median gross income (median gross income is $55,200 in
2003). As shown on the Fiscal Impact Statement, this effectively means that the
maximum rents in 2003 for the two-bedroom units would be $745/month and would
be $861/month for the three-bedroom units.

Staff Comment:

The James City County Office of Housing and Community Development (OHCD)
finds the proposal is consistent with the Comprehensive Plan affordable housing
goals and that use of the Low-Income Housing Tax Credit Program as proffered will
provide assurance of affordable rental housing in this development for a 15-year
period.

Public Utilities
Primary Service Area (PSA): The site is inside the PSA and served by public water and sewer.
Public Utility Proffers:

Sewer Service: The applicant has three options for public sewer service: the
development will either (1) use the proposed Lift Station 9-9, (2) upgrade Lift
Station 6-5, or (3) tie into the force main on the other side of the CSX railroad
tracks. If the development uses proposed Lift Station 9-9, a cash proffer will
be provided to the James City Service Authority (JCSA) to cover the projects
share of the cost of construction.
Water Conservation: Water conservation measures will be developed and
submitted to the JCSA for review and approval prior to any site plan
approval.

Case Nos. Z-15-03/MP-13-03/HW-2-03. The Station at Norge
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JCSA Comments:

The JCSA has reviewed these proffers and concurs with the proffers as proposed.
It should be noted that with other recent residential proposals, a per-unit cash
contribution has been proffered to help offset the costs of water supply facilities.
However, as with affordable proposals at Michelle Point, Longhill Grove, and
Pocahontas Square, the applicant has maintained that such a contribution would
impair the ability to provide these units at the affordable rents proposed. Based on
information presented to staff to date and other public benefits provided by this
proposal, staff concurs with this statement and recommends acceptance of the
proffers, as currently proposed.

Property Values
The James City County Division of Real Estate Assessments has reviewed this proposal and concluded that
approval of this project should not produce a negative effect on surrounding property values.
Fiscal Impact
Information produced by the applicant indicated the project would generate $38,000 in property taxes. No
information was provided on specific costs of the development to County services.
Staff Comments:

The Department of Financial and Management Services concludes that The Station at
Norge would be a fiscal negative by definition. $38,000 in annual real property taxes
would be more than offset by the projected addition of 28 new public school students.
Other residential revenues such as personal property taxes, sales/meals/
telecommunications taxes, and fees typically do not pay for other residential services such
as public safety, library, health/welfare, and community services.

Schools
Per the Adequate Public School Facilities Test policy adopted by the Board of Supervisors, all special use permit
or rezoning applications should pass the test for adequate public school facilities. With respect to this test, the
following information is offered by the applicant:
School
Stonehouse Elementary
Toano Middle
Lafayette High
Staff Comments:

Current
Enrollment
525
783
1,478

Design
Capacity
588
775
1,250

Projected Students
Generated by
12
7
9

Enrollment +
Projected
537
790
1,487

The proposal does not pass the adequate public school test for the Middle or High School.
As with affordable proposals at Michelle Point, Longhill Grove, and Pocahontas Square,
any capital contribution (i.e., cash proffer) to the school system to mitigate impacts would
impair the ability to provide these units at the affordable rents proposed. Based on
information presented to staff to date and other public benefits provided by this proposal,
staff recommends acceptance of the proffers, as currently proposed.
The average student generation rate for apartments is 0.267 students per unit. This number
used by the applicant is generated by the Department of Financial and Management
Services in consultation with Williamsburg-James City County (WJC) Public Schools
based on historical attendance data gathered from other apartment complexes in James
City County. The number does not include non-school age children. As this number is
an average, some apartment complexes will have more children while others have less.
Case Nos. Z-15-03/MP-13-03/HW-2-03. The Station at Norge
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Pedestrian Circulation
Early on in the rezoning process, it was recognized by staff and the applicant that providing a sidewalk along
the property’s Croaker Road frontage was not practical given the steep topography of the site and since a
sidewalk could not connect to adjoining properties to the east due to the railroad overpass. Based on staff’s
recommendation, the applicant provided a sidewalk along the entrance road to the project. This sidewalk will
provide future connection to the adjacent property at the corner of Croaker and Richmond Road. Sidewalks will
be required on that property when it develops.
The County has a Federal grant to partially fund a multiuse path and is in the preliminary planning stages for
a multiuse path on the opposite side of Croaker Road. When constructed, this path is envisioned to extend from
the James City County Library over the railroad tracks to the corner of Croaker and Richmond Road.
The Police Department reviewed accident data involving pedestrians on Croaker Road. From the period of
January 1, 2001, through July 31, 2003, there were no accidents involving pedestrians on Croaker Road.
From the period of January 1, 2001, through July 31, 2003, there were no accidents involving pedestrians and
trains.
Based on the topography and the affordable goals of the project, staff concludes that the proposed pedestrian
facilities are acceptable. Staff realizes that residents of The Station at Norge will primarily utilize automobiles
to attend facilities such as the James City County Library or shopping centers on Richmond Road until such time
as adequate, safe pedestrian facilities exist on Croaker Road.
Traffic
Although not required, an impact study was prepared for the applicant by Landmark Design Group to look at
the impact of the project on the Richmond Road/Croaker Road intersection. According to the report, the
proposed apartments will generate approximately 690 trips per day with 53 a.m. peak hour vehicle trips and
approximately 64 p.m. peak hour vehicle trips. Although the study did not use recent traffic count data, it
concludes these additional vehicle trips will have little effect on the capacity of the Croaker Road/Richmond
Road intersection.
2003 Traffic Counts:

8,434 vehicles per day on Croaker Road between Rose Lane and Richmond
Road. The road operates at a level of service C.

2026 Volume Projected:

13,000 vehicles per day on a two-lane road. The road is listed as a “watch”
in the 2003 Comprehensive Plan but is not recommended for widening.

Speed:

The Police Department conducted a four-day analysis of traffic conditions
on Croaker Road at the overpass beginning on March 28, 2004. The
average vehicle speed over a four-day period was between 48.3 and 49.3
MPH. Ten percent to 13 percent of vehicles traveled over the posted speed
limit of 55 MPH.

Road Improvements:

The project will utilize a shared entrance with the adjacent Speegle
property; the preliminary agreement with the adjacent property owner has
been completed. A right-turn taper from southbound Croaker Road and a
left-turn lane from northbound Croaker Road built to Virginia Department
of Transportation (VDOT) standards will be required for this project.
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Traffic Proffers:

Private Driveways: Roads internal to the project shall remain as private
driveways - not VDOT streets.

Road Improvements:

The proffers provide for the road improvements listed above.

VDOT Comments:

Agrees that the level of service for the intersection and Croaker Road should
not be significantly impacted by the proposed development.

COMPREHENSIVE PLAN
The James City County Comprehensive Plan Land Use Map designates this property for Moderate-Density
Residential development. Moderate-density areas are residential developments or land suitable for such
developments with a minimum density of four dwelling units per acre, up to a maximum of 12 dwelling units
per acre, depending on the character and density of surrounding development, physical attributes of the property,
buffers, and the degree to which the development is consistent with the Comprehensive Plan. The location
criteria for moderate-density residential require that these developments be located within the PSA where
utilities are available. Optimum sites are near the intersections of collector streets, have natural characteristics
such as terrain and soil suitable for compact residential development, and provide sufficient buffering so that
the higher-density development is compatible with nearby development and the natural and wooded character
of the County. These moderate-density residential areas may serve as transitional uses, primarily to
neighborhood commercial, general commercial, or mixed-use areas. The timing and density of development
for a moderate-density residential site may be conditioned on the provision of least-cost housing or the provision
of open space. Suggested land uses include townhouses, apartments, attached cluster housing, and recreation
areas.
Staff Comments:

During the 1991 Comprehensive Plan update, this property was re-designated
from low-density residential to moderate-density residential. This represented an
effort to identify and increase the amount of land designated moderate-density
residential in James City County in recognition of a significant lack of
opportunities. In addition, the moderate-density residential designation was
intended to help establish the limits of the Norge Community Character Area and
to provide a transitional land use between the Community Commercial area
(Norge Crossing Shopping Center) and low-density residential property further
west along Richmond Road. Language was added in subsequent Comprehensive
Plan updates to encourage land use and development patterns that reinforce the
visual separation between Community Character Areas. An important way to
achieve this is by encouraging development which does not require a high degree
of visibility from the road.
During the 2003 Comprehensive Plan, staff re-evaluated all of the undeveloped
moderate-density residential property in the County. Again, it was determined
that the County has very few opportunities for multifamily development,
especially in affordable ranges. Based on the location of the site, it was
determined that the site was preferable for a residential development. The site is
lower than the adjacent road, which would impede the visibility of any business
located on the site and limit its access from Croaker Road. In addition, there is
more than 30 acres of undeveloped B-1 property designated community
commercial (rezoned in 1987) in the Norge Crossing Shopping Center.
The proposal is consistent with both the Land Use and Housing policies of the
Comprehensive Plan.
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ADDITIONAL CONSIDERATIONS
To assist the Board in its full review of this project, these additional considerations are offered by the Office of
Economic Development since the Planning Commission meeting. While market forces in the vicinity of this
property have not yet supported extensive business development, the Board may wish to consider the property’s
future potential if the existing B-1 zoning were to remain. A business use would typically generate local taxes
that would include real estate, business personal property, Business and Professional Occupation License(s), and
sales tax (if retail). By comparison, an apartment complex would typically generate real estate tax and some
personal property tax on residents’ cars. Businesses typically require less in public services than they generate
in taxes, while residential uses tend to require more. Depending on the nature of the business use, jobs can be
created for which local citizens can compete, and the overall business base of the County can be increased.
In addition to removing approximately ten acres from commercial inventory, another potential consideration
might be the effect of allowing a new residential use in the immediate vicinity of an existing industrial use.
Close proximity of residential and industrial uses has, in some instances in the past, caused residents to call for
constraints on industrial activity.
HEIGHT LIMITATION WAIVER
The applicant has also requested a Height Limitation Waiver from the Board of Supervisors. On property zoned
R-5, structures may be constructed up to 35 feet as a matter of right; however, structures in excess of 35 feet may
be constructed only if specifically approved by the Board. The applicant has specifically requested that a Height
Limitation Waiver be granted to allow for the construction of structures up to 39 feet tall.
Section 24-314(j) of the James City County Zoning Ordinance states that structures in excess of 35 feet in height
may be erected only upon the granting of a height limitation waiver by the Board of Supervisors and upon
finding that:
Such structure will not obstruct light from adjacent property;
Staff Comment:

Given the proposed building setbacks and given that this development will consist
of multiple buildings (instead of one large and tall single building), staff finds that
light would not be obstructed from adjacent property.

Such structure will not impair the enjoyment of historic attractions and areas of significant historic interest and
surrounding developments;
Staff Comment:

There are no immediately adjacent aboveground historic attractions or other areas
of significant historic interest. Staff believes the ability to enjoy surrounding historic
attractions and developments will not be impaired.

Such structure will not impair property values in the area;
Staff Comment:

According to Real Estate Assessments, there is no indication that the construction
of apartments on this site will have a detrimental effect on surrounding residential
properties.

Such structure is adequately designed and served from the standpoint of safety and that the County Fire Chief
finds the fire safety equipment installed is adequately designed and that the structure is reasonably well located
in relation to fire stations and equipment, so as to offer adequate protection to life and property;
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Staff Comment:

The project, if approved, will be subject to full County review processes. Staff feels
confident this review process will ensure the structure is adequately designed from
a safety standpoint. Basic fire and rescue services will be provided from the James
City/Bruton Volunteer Fire Department with backup from the other James City
County fire stations and the York County Fire Department.

Such structure will not be contrary to the public health, safety, and general welfare.
Staff Comment:

Based on the current proposal, information submitted by the applicant and the
proffers, staff believes the development will not adversely affect the public health,
safety, or general welfare.
CONCLUSIONS

With the submitted proffers, staff finds the proposal will not negatively impact surrounding property. Staff also
finds the proposal consistent with the Land Use and Housing policies of the Comprehensive Plan and consistent
with the Comprehensive Plan Land Use Map designation. Staff also finds that the added benefit of affordable
housing will meet an important need in James City County. Staff recommends the Board of Supervisors
approve the Rezoning and Master Plan applications, the acceptance of the voluntary proffers, and the height
limitation waiver.
On March 1, 2004, the Planning Commission recommended denial of this case by a vote of 6-1.

___________________________________
Matthew D. Arcieri
CONCUR:

__________________________________
O. Marvin Sowers, Jr.

MDA/adw
z15-03.wpd
ATTACHMENTS:
1. Planning Commission Minutes
2. Location map
3. Elevations
4. Master Plan (under separate cover)
5. Community Impact Statement
6. Proffers
7. Resolutions
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RESOLUTION

CASE NO. Z-15-03/MP-13-03. THE STATION AT NORGE

WHEREAS, in accordance with § 15.2-2204 of the Code of Virginia, and Section 24-15 of the James
City County Zoning Ordinance, a public hearing was advertised, adjoining property
owners were notified, and a hearing was scheduled on Zoning Case No. Z-15-03/MP-1303, with Master Plan, for rezoning 10.167 acres from B-1, General Business, to R-5,
Multi-Family Residential, with proffers; and
WHEREAS, the Planning Commission of James City County, following its public hearing on March
1, 2004, recommended denial of Case No. Z-15-03/MP-13-03, by a vote of 6 to 1; and
WHEREAS, the properties are located at 7721 Croaker Road and further identified as Parcel No. (1-21)
on James City County Real Estate Tax Map No. (13-4).
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case No. Z-15-03/MP-13-03 and accept the voluntary proffers.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.
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RESOLUTION

CASE NO. HW-2-03. THE STATION AT NORGE

WHEREAS, Lou Rowland on behalf of The Station at Norge, L.P., has applied for a height limitation
waiver to allow for the construction of 104 housing units approximately 39 feet above
grade; and
WHEREAS, a public hearing was advertised, adjoining property owners were notified, and a hearing
was scheduled on Case HW-2-03; and
WHEREAS, the apartment housing complex will be constructed on property currently zoned R-5,
Multifamily Residential, with proffers, and is further identified as Parcel No. (1-21) on
James City County Real Estate Tax Map No. (13-4); and
WHEREAS, the Board of Supervisors finds that the requirements of Section 24-314(j) of the James City
County Zoning Ordinance have been satisfied in order to grant a height limitation waiver
to allow the erection of structures in excess of 35 feet.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case No. HW-2-03.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.
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AGENDA ITEM NO.

G-2

MEMORANDUM

DATE:

July 27, 2004

TO:

The Board of Supervisors

FROM:

Richard J. Sebastian, Director of Real Estate Assessments

SUBJECT:

Ordinance to Designate Hospice Support Care of Williamsburg, Inc. Tax Exempt

Attached for your consideration is a proposed ordinance to exempt Hospice Support Care of Williamsburg,
Inc., (“Hospice”) from real personal and real property taxes in James City County.
Hospice is an organization dedicated to providing supportive services to terminally ill persons and their
caretakers. Services are provided without regard to race, gender, creed, or socio-economic status and without
fees or other financial considerations.
Hospice does not currently own any taxable personal property in the County. Hospice does own real property
with improvements thereon, located at 4445 Powhatan Parkway, identified as Parcel Number 3810100001A.
The property consists of an 11.18- acre parcel assessed at $95,000 and a 6,853-square-foot building assessed
at $625,100 for a total of $720,100. If granted, the exemption would be effective July 1, 2003. Taxes
previously paid by Hospice for Fiscal Year 2004, $6,192.86, will be refunded; taxes for Fiscal Year 2005
would be $6,120.85.
Hospice has submitted an application and other supporting documentation requested, and it is the opinion of
staff that all criteria for exemption set forth in the State Code have been met. Staff recommends adoption of
the attached ordinance.

________________________________
Richard J. Sebastian
RJS/adw
hospice.mem
Attachment

ORDINANCE NO.

HOSPICE SUPPORT CARE OF WILLIAMSBURG, INC.,

EXEMPTION FROM COUNTY REAL AND PERSONAL PROPERTY TAXES

WHEREAS,

pursuant to Subsection 6(a)(6) of Article X of Constitution of Virginia and Section 58.13651 of the Code of Virginia, the Board of Supervisors is authorized to exempt, by
classification or designation, real and/or personal property from taxation; and

WHEREAS,

following a public hearing where citizens had an opportunity to be heard, the Board of
Supervisors makes the following findings concerning Hospice Support Care of
Williamsburg, Inc. (“Hospice”):
1.

Hospice is a tax exempt organization under Section 501 (c) of the Internal
Revenue Code of 1954; and

2.

Hospice does not have a license from the Virginia Alcoholic Beverage Control
Board to serve or sell alcoholic beverages; and

3.

No director, officer or employee of Hospice is paid an unreasonable
compensation in relation to the services provided by such person to Hospice;
and

4.

No net earning of Hospice inures to the benefit of any individual and Hospice.
Hospice receives a significant portion of its funds from donations, contributions
and local, State, or Federal grants; and

5.

Hospice provides charitable and benevolent services for the common good of
the residents of James City County and the Williamsburg area; and

6.

Hospice does not engage in propaganda, attempt to influence legislation or
participate in, or intervene in, any political campaign on behalf of any candidate
for public office; and

7.

Hospice does not currently own any personal property. Hospice does own the
real property with improvements thereon located at 4445 Powhatan Parkway,
designated as Parcel No. (1-1A) on James City County Real Estate Tax Map No.
(38-3), with an assessed value of $720,100 and an assessed tax of $6,120.85 for
Fiscal Year 2005; and

8.

Hospice is an equal opportunity employer and service provider. Hospice does
not have any rule, regulation, policy, or practice that unlawfully discriminates
on the basis of religious conviction, race, color, sex or national origin; and
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9.

Hospice provides supportive service to terminally ill persons and their
caretakers and endeavors to advance the understanding of death as an
inseparable dimension of life.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia
that Hospice Support Care of Williamsburg, Inc. shall be exempt from real and personal
property taxation for all real and personal property owned by Hospice Support Care of
Williamsburg, Inc., and use by it to perform its charitable and benevolent service to the
community.
BE IT FURTHER RESOLVED by the Board of Supervisors of James City County, Virginia that the tax
exemption granted to Hospice Support Care of Williamsburg, Inc. shall be effective as
of July 1, 2003, and shall remain in effect unless terminated by the Board of Supervisors
or the charitable and benevolent use of such real or personal property changes.

__________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

______________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia this 27th day of July, 2004.
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AGENDA ITEM NO. H-1
SPECIAL USE PERMIT 11-04 & MASTER PLAN 3-04. Freedom Park Master Plan
Staff Report for the July 27, 2004, Board of Supervisors Meeting
This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and
Board of Supervisors to assist them in making a recommendation on this application. It may be useful to members of the general
public interested in this application.

PUBLIC HEARINGS
Planning Commission:
Board of Supervisors:

Building F Board Room; County Government Center
June 7, 2004, 7:00 p.m.
July 13, 2004, 7:00 p.m. (deferred)
July 27, 2004, 7:00 p.m.

SUMMARY FACTS
Applicant:

James City County Division of Parks and Recreation

Land Owner:

James City County

Proposed Use:

District Park

Location:

5535, 5537, and 5981 Centerville Road; Powhatan District

Tax Map/Parcel:

(31-3)(1-6); (31-3)(1-9); and (31-3)(1-10)

Parcel Size:

689.71± acre site

Zoning:

A-1, General Agricultural and LB, Limited Business

Comprehensive Plan:

Park, Public, or Semi-Public Open Space

Primary Service Area:

Outside (A small portion of the site bordering Centerville Road is located
inside the PSA.)

STAFF RECOMMENDATION
Staff recommends the Board of Supervisors approve the attached resolution. Staff finds the proposed use
consistent with surrounding zoning and development and consistent with the Comprehensive Plan. Staff
believes that the amended conditions will sufficiently mitigate the impacts created by the proposed
development. On June 7, 2004, the Planning Commission recommended approval of these applications by
a vote of 7 to 0.
Staff Contact:

Christopher Johnson, Senior Planner

Phone: 253-6685
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________________________________
Christopher Johnson
CONCUR:

________________________________
O. Marvin Sowers, Jr.
CJ/gb
sup11-04_MP3-04_2
ATTACHMENT:
1. Resolution
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RESOLUTION

CASE NOS. SUP-11-04 & MASTER PLAN 3-04. FREEDOM PARK MASTER PLAN

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance, specific land
uses that shall be subjected to a special use permit process; and
WHEREAS, public recreation facilities are a specially permitted use in the A-1, General Agricultural,
zoning district; and
WHEREAS, the properties are identified as Parcel Nos. (1-6), (1-9), and (1-10) on James City County
Real Estate Tax Map No. (31-3); and
WHEREAS, in accordance with Section 15.2-2204 of the Code of Virginia, and Section 24-15 of the
James City County Zoning Ordinance, a public hearing was advertised, adjacent property
owners notified, and a hearing scheduled for Case Nos. SUP-11-04 and MP-3-04; and
WHEREAS, the Planning Commission of James City County, following its public hearing on June 7,
2004, recommended approval of Case Nos. SUP-11-04 and MP-3-04 by a vote of 7-0.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Master Plan No. 3-04 and the issuance of Special Use Permit No. 1703 as described herein with the following conditions:
1.

Development of the site shall be generally in accordance with the Freedom Park
Master Plan dated April 2004 with such minor changes as the Development Review
Committee determines does not change the basic concept or character of the
development.

2.

Prior to issuance of a land disturbing permit for any portion of the site, the applicant
shall provide written evidence to the County which demonstrates that the
recommendations of a professional archaeologist have been implemented in a manner
consistent with the preservation objectives of the Board of Supervisors
Archaeological Policy, as determined by the Planning Director or his designee.

3.

A minimum 150-foot buffer shall be maintained along all property lines of the park
site. That buffer shall remain undisturbed with the exception of breaks for roadways
and pedestrian connections, utilities, walking, hiking, and biking trails, and other uses
specifically approved by the Development Review Committee.

4.

All road improvements recommended by a traffic study conducted by Buchart-Horn,
Inc., in January 2000 shall be constructed in accordance with development plans
approved by the Virginia Department of Transportation (VDOT).

5.

The applicant shall submit a traffic impact study to the County within three years of
the date of approval of this application, unless a study is required by VDOT prior to
that date. VDOT shall have the authority to delay requiring the traffic study to be
submitted beyond the three-year time period if construction of the proposed facilities
at Freedom Park occurs at a slower pace than expected.
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6.

The applicant shall conduct a perennial stream evaluation and receive approval from
the Environmental Director prior to preliminary site plan approval being granted for
any of the following uses proposed for the site: Historical areas 1, 2, and 3; Active
recreation area; “Hotwater Lake” as shown; and the Environmental Education Center.
If perennial streams are present on the site, a 100-foot buffer will be required around
them and any wetlands contiguous and connected by surface flow to the stream.

7.

This special use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.
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AGENDA ITEM NO.

H-2

MEMORANDUM

DATE:

July 27, 2004

TO:

The Board of Supervisors

FROM:

Darryl E. Cook, Environmental Director

SUBJECT:

Chesapeake Bay Preservation Ordinance Policies

On June 22, 2004, a Work Session was held with the Board regarding implementation of the Chesapeake Bay
Preservation Ordinance. The Board had requested information regarding the status of implementation of the
Ordinance and to be presented with policy issues related to implementation.
The outcome of the Work Session was that the Board endorsed two items related to the Ordinance
implementation but wanted to see in writing the documents that would be used to implement the proposed
policies. One of the policies relates to how information regarding Resource Protection Areas (RPA) identified
during the single-family building permit process will be transmitted to the owners and how future property
owners will be made aware of the presence of the RPA on a given property. The second item relates to the
threshold number for the two Field Indicator Protocol methods for perennial stream determination. These
two methods, the North Carolina and the Fairfax Methods, are proposed to have the threshold numbers
adjusted from the State-determined numbers of 30 and 25 to 28 and 24 respectively. These adjustments are
based on information gathered in Powhatan Creek as well as input from a team of local environmental
professionals. As discussed at the Work Session, the lowering of the threshold is an interim step. The local
environmental consultants and County staff will be working together to modify the North Carolina protocol
to make it a better tool for evaluating stream classifications based on conditions found in James City County.
The modified protocol will be presented to the Board for consideration at a future date.
Following the Work Session, staff held a joint meeting on July 9, 2004, with the technical team that helped
develop the threshold recommendations and the policy review team that last year helped amend the
Ordinance. The purpose of the meeting was to reconfirm the results of the technical team regarding the
threshold numbers and to determine if there were other implementation issues that needed to be addressed.
The technical team did confirm the threshold modifications with a one-point adjustment to the Fairfax method
(raising it from 23 to 24). The other items discussed at the meeting are listed below with the recommendation
for each item.
1.

Resolution of disputed perennial stream determinations. It was determined that there was no need
to establish a specific unique system to resolve disputes that arise between County staff and an
applicant regarding a perennial stream determination. Initial reviews will be undertaken by more
senior County staff with an appeal to the Chesapeake Bay Board if still unresolved. Another
possibility would be a third-party mediator agreeable to both parties.

2.

Time limit on perennial stream determinations. A concern was expressed that a change in the
perennial stream determination prior to the completion of a project would impact the ability to develop
the property as planned. It was decided that once a perennial stream determination was made, it would
be valid for a minimum five-year period. It was further decided that if the project was not completed
in that five-year period, the determination would be valid for the life of the development stage of the
project, as long as development was pursued continuously.

3.

Impact of perennial stream determinations on adjacent properties and notification of adjacent
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property owners. When a stream is determined to be perennial, it affects not only the property where
the determination is made but also adjacent and downstream properties. RPA buffers need to be
established around all identified perennial streams. Therefore, it was decided that all affected property
owners need to be notified when the stream on or adjacent to their property is determined to be
perennial. This puts the owners on notice that future construction and development activities on their
property will be subject to a determination of the location of the RPA on their property. This knowledge
would also help prevent unknowing violations of the buffer caused by clearing activities not associated
with construction activities.
4.

Trespass issues for investigation of perenniality. There are instances where it may be necessary to
investigate streams on adjacent properties in order to make a valid determination of perenniality. Most
of the professionals stated that it was their policy to seek permission before entering on private property.
The concern was raised that in the event permission could not be obtained to evaluate a stream, the
Ordinance requirement to conduct an on-site determination could not be fulfilled. This issue was not
able to be decided during the course of the meeting. Members of the teams were going to contact other
professionals such as surveyors that work in the field and have a need to access private property, and
then meet again to try and develop a policy. The results of that meeting and the policy will be reported
back to the Board.

Attached are two policy documents and a resolution that adopts those policy documents discussed at the work
session. The single-family RPA process is detailed in the Chesapeake Bay Ordinance Submission
Requirements for Single-Family Site Plans and involves notification of property owners by certified mail and
signage to mark the presence of the RPA in the field as well as a discussion of the Documented Observation
Method. The second document, Chesapeake Bay Ordinance Guidance for Determining Water Bodies with
Perennial Flow, presents the Field Indicator Protocol methods along with the data sheets and threshold
numbers.
Staff recommends adoption of the attached resolution.

________________________________
Darryl E. Cook
CONCUR:

________________________________
John T. P. Horne
DEC/gb
chesbaypreserord.mem
Attachments

RESOLUTION

CHESAPEAKE BAY PRESERVATION ORDINANCE POLICIES

WHEREAS, the Board of Supervisors adopted on November 25, 2003, comprehensive revisions and
amendments to sections of Chapter 23, Chesapeake Bay Preservation Ordinance, of the
Code of the County of James City, Virginia; and
WHEREAS, the revised Chesapeake Bay Preservation Ordinance requires a site specific evaluation be
performed to determine whether water bodies with perennial flow are present either on or
adjacent to the development site; and
WHEREAS, the perennial flow evaluation must be made in accordance with County and Stateapproved methods; and
WHEREAS, a Work Session was held on June 22, 2004, with the Board where policies were presented
regarding implementation of the Ordinance with respect to perennial flow determinations
and procedures.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby endorse the following policy documents regarding perennial flow
determinations and procedures based on information presented at the Work Session:
1.

Chesapeake Bay Ordinance Submission Requirements for Single Family Site Plans

2.

Chesapeake Bay Ordinance Guidance for Determining Water Bodies with Perennial
Flow

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 27th day of July,
2004.
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