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AGENDA ITEM NO.   E-3   

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Richard Costello, Water Conservation Committee

SUBJECT: Report of the Water Conservation Committee
                                                   

Water Conservation Committee 

Margaret Mondul, Vice Chair; Tom Belden, Sarah Kadec, Louise Menges, and Richard Jones

Introduction

The Board of Supervisors asked the Water Conservation Committee to evaluate concerns about high water
bills expressed by residents in the Wellington Development.  The Committee met three times with
representatives of Wellington.  The Committee appreciates the insight and objectivity offered by the
Wellington representatives.

Wellington Development

The Wellington Development is a relatively new neighborhood located on Rochambeau Road near Norge.
The neighborhood will eventually have approximately 300 homes.  Approximately 100 homes have been
constructed over the past 18-24 months.  The neighborhood is being developed in previously cultivated areas
with highly erodible soils under a thin layer of topsoil and vegetative cover.  In an effort to stabilize the soils,
the developer encouraged new homeowners to install sod to establish grass.  Sod requires significant
irrigation until it develops an adequate root system.  Many of the new homeowners in the Wellington
development were unaware of the James City Service Authority’s Increasing Block Rate fee system and were
therefore surprised upon receiving their first water and sewer bill. These homeowners attended the October
12 and 26, 2004, Board of Supervisors meetings to express concern about the fees.  As a result, the Board
referred the issue to the Water Conservation Committee. 

Legal Constraints

The County Attorney’s Office informed the Committee that there is no legal authority to adjust individual
water bills and any adjustment in the water rate structure had to occur during the next budget cycle.   

Water Conservation Committee Meetings

As referenced earlier, the Committee met on three occasions with staff support provided by the JCSA.
Wellington representatives participated openly in the discussion.  In light of the insight offered by the
Wellington representatives, the Committee has:

• Evaluated the JCSA’s rate structure:  a) including the rates for each tier; b) water allocation in each tier;
and c) flat commercial rate.

• Discussed the basis for Increasing Block Rate System’s implementation.
• Listened to the perspectives of the Wellington residents as new JCSA customers who had limited, if

any, knowledge of water supply issues in James City County.

Recommendations 



Committee Report - Water Rates
December 14, 2004
Page 2

1) Retain the current three-tier rate structure as an effective tool in encouraging water conservation.

2) Retain the current commercial flat rate.

3) Consider billing residential customers every two months versus every three months.  This will afford
customers timely information regarding water use and reduce the opportunity for misconception that
there is a preferable (less costly) summer billing cycle.  Implementation will require reducing tier
structure by one-third.

4) Improve communications with new customers and development community about the JCSA Rate
System.

Communication Accomplishments 

While there is more to be done, the Committee has reviewed materials prepared by JCSA staff to provide
water rate information to a new customer.  This material includes:

1) Brochures (door hangers) to be provided to all new customers that include information on rates and the
Outdoor Water Use Ordinance;

2) Additional information about water rates on Outdoor Water Use Waiver Form for new lawns, so the
customer will know that establishing a new lawn has a financial impact;

3) Information about water rates on the invoice that is mailed soon after a new account is established; and

4) When a new billing system is selected include the capability to  chart a customer’s water use over the
past year.

5) Continue efforts on educating developers on James City County water issues.

Conclusion 

The Water Conservation Committee thanks the Board for the opportunity to make a recommendation on this
issue.  The assignment gave the Committee an opportunity to re-evaluate the JCSA Rate System after several
years of its use as a tool to encourage water conservation.  Our belief is that the Increasing Block Rate
Structure is an effective tool to encourage water conservation.  Education of new customers is an area where
improvements can be made.  The items described above and already in the process of being implemented will
improve this area significantly.

Water supply for our growing community will continue to be a challenge.  To meet this challenge, the County
needs to continue its efforts toward developing new and additional water supply.  In addition, the County
needs to use every tool available to encourage the wise use of our existing water supply. 

RC/gb
waterrates.mem



AGENDA ITEM NO.     G-1a       

AT A WORK SESSION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES CITY,

VIRGINIA, HELD ON THE 23RD DAY OF NOVEMBER, 2004, AT 4:00 P.M. IN THE COUNTY

GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,

VIRGINIA.

A. ROLL CALL

Bruce C. Goodson, Chairman, Roberts District
Michael J. Brown, Vice Chairman, Powhatan District
John J. McGlennon, Jamestown District
M. Anderson Bradshaw, Stonehouse District
Jay T. Harrison, Sr., Berkeley District

William C. Porter, Jr., Deputy Clerk
Leo P. Rogers, County Attorney

B. BOARD DISCUSSIONS

1. Stormwater Task Group – Special Stormwater Criteria and Offsite Open Space Program    

Mr. Darryl Cook, Director of Environmental, introduced Scott Thomas, Senior Engineer, Doug
Beisch, Williamsburg Environmental Engineer, Jeff Hancock, Virginia Department of Conservation &
Recreation, and John Schmerfeld, Friends of Powhatan Creek Watershed, to present the report and
recommendation of the Stormwater Task Group (STG) in the development of a Special Stormwater Criteria
as outlined in Priority No. 7 of the approved Powhatan Creek Watershed Management Plan and development
of an offsite open space program (for Stormwater compliance purposes) consistent with the 1998 Policy
Study.

Mr. Hancock provided a brief background and history of the development of the Special Stormwater
Criteria and offsite open space program.

Mr. Beisch provided a brief overview of the members of the STG, the tasks for the STG, and the
meeting schedules and agenda topics.

The Board and staff discussed what the additional cost would have been under the new criteria versus
the old criteria, the expected benefits of the new criteria, and reviewing the impervious cover criteria for
parking spaces at businesses to identify ways to reduce the amount of impervious cover, 

Mr. Thomas presented the proposed Special Stormwater Criteria.

The Board and staff discussed what areas of the County would be subject to the proposed criteria and
what other parcels may come under the criteria, the avenue available for appeals to the application of the
criteria to for a proposed development, and not applying the criteria to a single-family lot but rather apply
it to a subdivision development.

The Board, with concurrence from the STG, directed staff to amend page 8 of the Special Stormwater
Criteria to indicate that the criteria does not apply to single-family lots.
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The Board and staff discussed the proposed application of the Special Stormwater Criteria, and
utilizing language for the citizens to understand the criteria.

Mr. John T. P. Horne, without objection from the Board, recommended the group move forward to
the recommendations for the implementation of the Criteria and Offsite Open Space Program (Program).

Mr. Schmerfled requested the Board authorize staff to incorporate the Criteria and Program into the
revised County BMP Manual, submit the revised County BMP Manual to appropriate State regulatory
agencies for review and comment, use the revised County BMP Manual effective January 1, 2005, or later
and follow appropriate notification to all known manual users, incorporate language for use of Criteria into
an appropriate section of the County’s Chesapeake Bay Preservation Ordinance at an appropriate time, and
conduct follow-up implementation meetings with the STG and report to the Board as necessary or as directed.

Mr. Goodson recommended the item be put on the December 14 Agenda to receive public input.

The Board requested language regarding the single-family lots be addressed and clarification be
incorporated in the application of the Criteria in the Tables located on pages 5-7 of the Criteria as to how
those do not apply to certain groups such as single-family lots.

Mr. Brown requested clarification on how and if the Criteria may be applied to parcels located outside
the area marked in yellow of the Powhatan Creek Watershed and parcels marked in the Yarmouth Creek
Watershed, and what the threshold levels might be.

Mr. Brown requested the item be brought forward as a Public Hearing item to receive public input.

The Board and staff discussed the request to bring the proposal as a Public Hearing and concurred
to advertise the proposal for a Public Hearing to be held on December 14, 2004.

Mr. Goodson recessed the Board for a brief break at 5:16 p.m.

Mr. Goodson reconvened the Board at 5:20 p.m.

2. Joint Meeting with the Parks and Recreation Advisory Commission

Mr. Alan Robertson, Chair of the Parks and Recreation Advisory Commission, introduced members
of the Parks and Recreation Advisory Commission that were present.

Members of the Parks and Recreation Advisory Commission provided an overview of the growth and
development of programs and facilities in the County and requested guidance for future growth and
development.

To meet Community needs, the Commission recommended the Board consider funding options to
increase funding to maintain and operate existing programs and facilities, light identified practice areas for
evening use, look for ways to implement Joint Use Agreement with schools, and establish adequate
mechanism to fund Greenway Master Plan.

Mr. Robertson also requested guidance regarding the joint use of facilities including aquatic facilities.

The Board requested the Parks and Recreation Advisory Commission review the list of projects,
program needs, and facility needs and prioritize them for the Board to review with the focus on available
resources.
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The Board and staff discussed providing lights on fields at the school facilities, balancing  practice
facility needs with competition facility needs, and the consideration of recreational open space when new
development proposals comes forward.

Mr. Goodson requested priorities for next year and future years, as well as priorities for facilities on
County property for potential bonding opportunities, be forwarded to the Board through staff before the
Board’s budget retreat in January.

C. BOARD REQUESTS AND DIRECTIVES

Mr. Goodson stated that the High Growth Coalition is requesting an administrative assistant for the
Commission that will result in an increase in dues.

Mr. Goodson inquired if the Board would support the increase in dues to support the establishment
of an administrative assistant for the Commission.

Mr. Goodson stated that caps on proffers will be presented to the General Assembly and inquired if
the Board would like to pursue that issue.

D. RECESS

At 6:15 p.m. the Board took a dinner break until 7 p.m.

________________________________
William C. Porter, Jr.
Deputy Clerk

112304bsws.min



AGENDA ITEM NO.     G -1b      

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES

CITY, VIRGINIA, HELD ON THE 23RD DAY OF NOVEMBER, 2004, AT 7:00 P.M. IN THE

COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY

COUNTY, VIRGINIA.

A. ROLL CALL

Bruce C. Goodson, Chairman, Roberts District
Michael J. Brown, Vice Chairman, Powhatan District
John J. McGlennon, Jamestown District
M. Anderson Bradshaw, Stonehouse District
Jay T. Harrison, Sr., Berkeley District

William C. Porter, Jr., Deputy Clerk
Leo P. Rogers, County Attorney

B. MOMENT OF SILENCE

Mr. Goodson requested the Board and citizens observe a moment of silence.

C. PLEDGE OF ALLEGIANCE 

Sungmin Song, an eleventh-grade student at Jamestown High School, led the Board and citizens in
the Pledge of Allegiance.

D. HIGHWAY MATTERS

Mr. David Steele, Acting Williamsburg Resident Engineer, Virginia Department of Transportation
(VDOT), stated Section I of the Jamestown 2007 Corridor project has been completed ahead of schedule and
all lanes of traffic are open on Route 199 between Route 60 East and the Parkway overpass. 

Mr. Steele stated that Section III, the improvement of turn lanes at the Jamestown Road and Route
199 intersection, is underway and it is anticipated that segment will be completed six to eight weeks early.
Mr. Steele stated that in consideration of the anticipated heavy traffic, the construction work will be
suspended during the Thanksgiving holiday and the eastbound and westbound lanes of traffic will be open
including the turning lanes. 

The Board thanked VDOT and the contractors for the work, inquired about an overlay on the
eastbound lanes of Route 199 from the Parkway overpass to Route 60 East, and the status of the left-turn lane
onto Route 31 from Route 199.

Mr. Steele stated that the overlay is scheduled for next year and the turn lane will have to be repaved
to bring the lane up to grade.
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E. PRESENTATIONS

1. Thomas Nelson Community College – Presentation to the Board of Supervisors

Dr. Charles Taylor, President, Thomas Nelson Community College, introduced Joseph A. Guiterrez,
Jr., James City County College Board Representative, and William C. Monroe, Chair of the College Board.

Mr. Monroe and Mr. Guiterrez presented a resolution of the Thomas Nelson Community College
Local College Board to Mr. Goodson, who accepted on behalf of the Board of Supervisors, for the County’s
diligent efforts and commitment to the community and higher education.

2. Annual Financial Report – KPMG LLP

Ms. Elizabeth P. Foster, Partner at KPMG LLP, provided the Board with an overview of KPMG’s
independent audit results of the County’s financial statements for the year ended June 30, 2004, and stated
that the results of the operations and cash flows of the County’s proprietary fund types for the year ended in
conformity with generally accepted accounting principals. Ms. Foster stated that this year’s audit was a clean
and unqualified audit, the highest you can get.

Ms. Foster stated that the Federal Emergency Management Agency Awards were audited and
reported that there were no findings in that area and that of the audits that she was in charge of, James City
County was the only locality that had no findings in this area.

The Board and Ms. Foster discussed the reported findings and the various reporting formats for land
and easement assets.

Mr. Goodson thanked Ms. Foster for the report.

3. Annual Report of the Planning Commission

Joe Poole, Chairman of the Planning Commission, presented the annual report of the Planning
Commission, stated that Peggy Wildman has resigned from the Commission, and that he is resigning after
ten years of service.

The Board expressed its appreciation to the Commission members for their service to the County,
for the annual report, and to Mr. Poole for his service.

F. PUBLIC COMMENT

1. Mr. Richard Bradshaw, Commissioner of the Revenue, reminded citizens that Personal
Property Tax payments are due on December 6 and encouraged citizens to make payments early due to the
limited number of walk-up windows at the temporary relocation site of the Commissioner of the Revenue and
Treasurers’ offices in Building A.

2. Mr. Bill Christensen, 117 Congressional, stated support for the proposed Regional Dog Park
and requested the Board approve the resolution.
 

3. Mr. Ed Oyer, 139 Indian Circle, thanked Joe Poole for his service to the community as a
member of the Planning Commission and commented on a recent newspaper article regarding the traffic flow
in the Hampton Roads Bridge Tunnel.



- 3 -

G. CONSENT CALENDAR

Mr. Harrison made a motion to adopt the items on the Consent Calendar.

On a roll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5). NAY:
(0).

1. Minutes – November 9, 2004, Regular Meeting

2. Dedication of a Street in Temple Hall Estates

R E S O L U T I O N

DEDICATION OF A STREET IN TEMPLE HALL ESTATES

WHEREAS, the street described on the attached Additions Form SR-5(A), fully incorporated herein by
reference, is shown on a plat recorded in the Clerk’s Office of the Circuit Court of James
City County; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation advised the Board that
the street meets the requirements established by the Subdivision Street Requirements of the
Virginia Department of Transportation; and

WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on
November 1, 1993, for comprehensive stormwater detention which applies to this request
for addition; and

WHEREAS, the County guarantees the necessary surety amount of $3,750 to provide for all loss, cost,
damage, or expense incurred to correct faulty workmanship or materials, associated with the
construction of the street and/or related drainage facilities.  The effective period of this
surety obligation will last one calendar year from the day the street is added to the Secondary
System of State Highways.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the street described on the
attached Additions Form SR-5(A) to the secondary system of State highways, pursuant to
§33.1-229, of the Code of Virginia, and the Department’s Subdivision Street Requirements.

BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as described,
and any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED, this Board hereby rescinds the resolution adopted September 14, 2004,
requesting dedication of this same street into the Secondary System of State Highways.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident
Engineer for the Virginia Department of Transportation.



- 4 -

3. Award of Bid – Trunked Radio System - Furniture

R E S O L U T I O N

AWARD OF BID - TRUNKED RADIO SYSTEM - FURNITURE

WHEREAS, James City County and York County are constructing a joint 800-MHz trunked radio system;
and

WHEREAS, the radio system requires installation of radio/telephone console furniture in the 911 Center;
and

WHEREAS, York County advertised for and awarded a contract to Watson Furniture Group with
permission for James City County to purchase from the same contract; and

WHEREAS, James City County finds the furniture installed in York County acceptable for use with our
operations and building design.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to enter into a contract with Watson Furniture
Group to purchase the console furniture in the amount of $123,352.

4. Award of Bid – Enhanced 911 Telephone Equipment

R E S O L U T I O N

AWARD OF BID - ENHANCED 911 TELEPHONE EQUIPMENT

WHEREAS, James City County and York County are constructing a joint 800-MHz trunked radio system;
and

WHEREAS, the radio system requires an upgrade in Customer Premise Equipment (CPE) to receive and
process 911 calls; and

WHEREAS, York County and James City County jointly reviewed all proposals received; and

WHEREAS, York and James City County staff negotiated a lease/purchase agreement with Motorola for
the procurement and installation of CPE to provide Enhanced 911.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to enter into a contract with York County and
Motorola to lease/purchase the Customer Premise Equipment in the amount of $922,453.65.
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H. BOARD CONSIDERATION

1. Regional Dog Park

Mr. Needham S. Cheely, III, CLP, Director of Parks and Recreation, presented a resolution to the
Board to endorse the concept of a regional dog park at Waller Mill Park and to authorize the County
Administrator to execute a Letter of Agreement with the City of Williamsburg for the project.

The Board and staff briefly discussed the anticipated $50,000 cost and six-month completion date
for the proposal.

Mr. Harrison made a motion to adopt the resolution.

On a roll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5). NAY:
(0).

R E S O L U T I O N

REGIONAL DOG PARK

WHEREAS, the citizens of James City County have expressed the need for a  “dog park” in order to
provide a safe and clean environment for dogs and other park users; and

WHEREAS, staff has met with interested citizens in order to determine the appropriate design
requirements and operating procedures for such a local “dog park”; and

WHEREAS, the City of Williamsburg also has a need to develop a dog park; County and City Parks and
Recreation staffs recommend a jointly funded “dog park” to be constructed at Waller Mill
Park; and

WHEREAS, it is in the mutual best interest of James City County, the City of Williamsburg, and their
citizens to jointly fund and construct this facility; and

WHEREAS, on November 12, 2004, the Williamsburg City Council did approve the attached Joint
Recommendation and directed the City Manager of the City of Williamsburg to work with
the County Administrator of James City County to execute a Letter of Agreement needed to
implement the project.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby endorses the concept of a regional dog park at Waller Mill Park and authorizes the
County Administrator of James City County to execute a Letter of Agreement with the City
of Williamsburg needed to implement the project.

BE IT FURTHER RESOLVED that the Board authorizes the expenditure of $25,000 from the Miscellaneous
Grants account in the FY 05 General Fund budget.
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I. PUBLIC HEARING

1.  Petition for Review of Zoning Administrator’s Enforcement Action – Fernbrook Scenic Easement

Mr. Allen J. Murphy, Jr., Zoning Administrator, stated that Patrick and Josephine Garcia and Edward
and Laura Lansford have petitioned to appeal the Zoning Administrator’s enforcement action related to two
properties located at 2784 and 2792 Jonas Profit Trail.  

Mr. Murphy stated that the Fernbrook Homeowners Association (Association) brought to the
attention of staff that several of the properties in the subdivision have fences built into the scenic easement
along Greensprings Road and some of the natural vegetation has been cleared.

It is staff’s opinion that the clearing of natural vegetation and/or placement of fences or other
structures in the scenic easement that belongs to the County is a violation of the proffers associated with
Fernbrook. The provision of the proffered scenic easement as a greenbelt buffer was an important factor in
determining the consistency of the Fernbrook development with the Comprehensive Plan as part of the
original rezoning. The County has attempted to protect the Greensprings Road Community Character
Corridor as the natural tree canopy has great historical significance and aesthetic value for residents in the
area and throughout the County.

In October 2004 staff cited the property owners Patrick and Josephine Garcia of 2792 Jonas Profit
Trail and Edward and Laura Lansford of 2784 Jonas Profit Trail for a violation of the proffers and gave them
a time frame within which to abate the violation.  The two cited owners filed an appeal in accordance with
Section 24-19 (a) of the James City County Code.

Staff recommends the enforcement of the proffers as written as the best and simplest way to ensure
the perpetual integrity of the buffer in this corridor, and stated that allowing the fences or to reduce the depth
of the easement will encourage the further conversion of lot space within the easement to actual yard space
by these or future owners as well as create questions of maintenance in perpetuity, architectural style and
color, and landscaping, etc.

Mr. Goodson opened the Public Hearing.

1. Ms. Josephine Garcia, 2792 Jonas Profit Trail, stated that they have complied with James
City County and the Association by amending the floor plan of the home and by not clear cutting the
property, by submitting an application for the fence to the Association which was then approved; referenced
a letter containing signature of 30 neighbors who have no objection to the fences located at 2784 and 2792
Jonas Profit Trail; stated that they would be willing to provide additional landscaping to minimize the impact
of the fence; stated concern that there is no tax break on the portion of land the County has an easement over;
and requested the Board endorse a modification to the Zoning Administrator’s decision.

2. Ms. Laura Lansford, 2784 Jonas Profit Trail, cited safety concerns for children and requested
the proffers be amended to permit wooden fences in the easement. 

3. Mr. Robert Gott, 2788 Jonas Profit Trail, stated that he does not object to the fences and
inquired if there was a compromise to permit fences with landscaping to keep the area scenic. 

4. Mr. Richard Foley, 2780 Jonas Profit Trail, requested specific justification for the
preservation easement; inquired why it appears that only the Fernbrook portion of Greensprings Road has the
easement and development limitations; stated objection limitations on land use/development when taxes 
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are being paid; and stated that the easement is not very effective and the homes can be seen clearly from the
road. 

As no one else wished to speak to this matter, Mr. Goodson closed the Public Hearing.

Mr. Harrison inquired why staff did not include additional landscaping as part of an option for
mitigation.

Mr. Murphy stated that the proffered easement offers the greatest protection, that fences naturally
encourage clearing of land within its boundaries, and recommended enforcement of the proffers as written.

Mr. Bradshaw requested confirmation from the County Attorney that the proffers are properly
recorded and indexed in the County so landowners have constructive notice of the easement.

Mr. Rogers stated that the easement and proffer is in the chain of title, the subdivision plat shows the
easement, and it is recorded in the deeds of the property owners.

Mr. Harrison inquired if there is proposed legislation in Richmond for tax relief for easements over
parcels of property.

Mr. Rogers stated that a similar issue has been raised in Richmond, however in this case the effect
of the publicly owned easement over the property is reflected in the value or assessed value of the property
for Property Taxes purposes.

Mr. Bradshaw made a motion to uphold the enforcement action of the Zoning Administrator in regard
to 2784 and 2792 Jonas Profit Trail.

The Board held a brief discussion on the understanding of the property owners, however proper
notification was given regarding the easement, and the easement is in place not just for the neighborhood but
rather for the preservation of the integrity of the community character of this corridor. 

On a roll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5). NAY:
(0).

J. PUBLIC COMMENT

1. Mr. Richard Foley, 2780 Jonas Profit Trail, inquired why the easement is applied only to this
half-mile of Greensprings Road; suggested that if landowners cannot use it despite paying taxes on it the
County should condemn it; stated the preservation efforts should apply to the length of the road; and stated
objection to the easement based upon principle. 

K. REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Porter recommended that at the conclusion of the Board meeting, the Board of Supervisors
adjourn to 7 p.m. on December 14, 2004.

L. BOARD REQUESTS AND DIRECTIVES - None
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M. ADJOURNMENT

Mr. Harrison made a made a motion to adjourn.

On a roll call vote, the vote was: AYE: Bradshaw, Harrison, Brown, McGlennon, Goodson (5). NAY:
(0).

At 8:10 p.m. Mr. Goodson adjourned the Board until 7 p.m. on December 14, 2004.

________________________________
William C. Porter, Jr.
Deputy Clerk

112304bs.min



AGENDA ITEM NO.    G-2     

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Barbara E. Watson, Director, Neighborhood Connections

SUBJECT: 2004 The Year of the Neighborhoods - Neighborhood of the Quarter - Peleg’s Point Owners’
Association

                                                   

The Board proclaimed 2004 The Year of the Neighborhood at its January 13 meeting.  In celebration of
County neighborhoods and all that they do, Neighborhood Connections is recognizing a Neighborhood of
the Quarter.  The neighborhood receiving that recognition for the fourth quarter of 2004 is Peleg’s Point
Owners’ Association. 

Staff recommends approval of the attached resolution proclaiming Peleg’s Point Owners’ Association the
James City County Neighborhood of the Quarter.  

CONCUR:

_________________________________
Carol M. Luckam

BEW/tlc
pelegspt.mem

Attachment



R E S O L U T I O N

 2004 THE YEAR OF THE NEIGHBORHOODS -

NEIGHBORHOOD OF THE QUARTER - PELEG’S POINT OWNERS’ ASSOCIATION

WHEREAS, Peleg’s Point  Owners Association is a mandatory, self-managed association located in the
Jamestown District.  Peleg’s Point Owners’ Association was organized in 1993 and
consists of 72 homes with another 36 homes to be built; and

WHEREAS, the Board of Directors of the Peleg’s Point Owners’ Association is comprised of
volunteers dedicated to preserving the integrity and equality of life at Peleg’s Point with
effective leadership of the association to ensure the covenants made between neighbors are
upheld; and

WHEREAS, the key to the success of Peleg’s Point Owners’ Association lies in its active Board and its
communication with residents in promoting interest in and around the neighborhood and
County through these efforts: 

C  A neighborhood “Disaster Preparedness Plan”;
C “Yard of the Quarter”;
C “Green Thumb Day” clean-up day to spruce up the front entrance followed by

“Driveway Cookout”;
C neighborhood yard sale;
C neighborhood gatherings – pool party at the President of the HOA’s house; and
C monthly Board meetings – announced on Channel 48; minutes e-mailed or hard

copied to residents including information from Neighborhood Connections monthly
mailing.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby proclaim Peleg’s Point Owners’ Association Neighborhood of the Quarter for
December 2004 in connection with the celebration of the 10th Anniversary of
Neighborhood Connections.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

pelegspt.res



CONCUR:

_____________________________
Needham S. Cheely, III

AGENDA ITEM NO.     G-3     

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Needham S. Cheely, III, Director of Parks and Recreation

SUBJECT: Award of Contract-Mid County Park Trail
                                                   

Bids for the construction of Mid County Park Trail were received on Tuesday, November 23, 2004.  The low
base bid of $174,547 was submitted by David A. Nice Builders.  The bid amount is within the present Capital
Improvement Budget allocated to the Division of Parks and Recreation.  This 10-foot wide, 2,700-foot-long
paved multiuse trail will complement an existing 900-foot segment to create an approximate 3,600-foot loop
when completed.

The following contractors submitted base bids for the Mid County Park Trail:

           Bidder  Amount

David A. Nice Builders $174,547
B & H Contractors $184,900
Hudgins Contractors $186,444

Staff recommends that the Board of Supervisors approve the attached resolution authorizing the County
Administrator to execute contract documents with David A. Nice Builders, the lowest responsive and
responsible bidder.

NSC/nb
midcopktrail.mem

Attachments



R E S O L U T I O N

AWARD OF CONTRACT - MID COUNTY PARK TRAIL

WHEREAS, bids have been received for Mid County Park Trail; and

WHEREAS, staff have reviewed all bids and determined that David A. Nice Builders is the low bidder
and qualified to complete the project; and

WHEREAS, the bid is within the capital budget allocated to the Division of Parks and Recreation.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the County Administrator to execute the necessary contract documents
for award of base bid to David A. Nice Builders, the lowest responsive and responsible
Bidder, in the amount of $174,547.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

midcopktrail.res





AGENDA ITEM NO.    G-4    

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: John E. McDonald, Manager of Financial and Management Services

SUBJECT: Resolutions for Reimbursement
                                                   

In order to consider the use of tax-exempt financing, the Board of Supervisors is required by the U.S.
Treasury Department to adopt a resolution of reimbursement that establishes a date after which project
expenditures may be reimbursed by a future debt issue.  The resolution also sets out a maximum principal
amount of indebtedness.  Four resolutions of reimbursement are attached for the Board’s consideration:

For the acquisition of Greenspace -        $15,000,000 maximum principal indebtedness
For Thomas Nelson Community College - $10,000,000 maximum principal indebtedness
For a community sports facility -           $  8,000,000 maximum principal indebtedness
For the acquisition of PDRs -                 $  8,000,000 maximum principal indebtedness

The adoption of the reimbursement resolutions attached does not obligate this Board or any future Board to
either spend or borrow money.  The purpose is to set a starting date for which expenditures may be
reimbursed from a possible future borrowing.  The dollar amounts shown in each resolution are maximums
and exceed the projected expenditures of the four projects.  If the maximum dollar amounts prove to be
inadequate, then an amended resolution may be adopted.  In each case reimbursement of expenditures may
occur with debt issued by either the County or the Economic Development Authority.  The format of the
resolutions was provided by Troutman, Sanders – the County’s bond counsel.  

Staff recommends your approval of the attached resolutions.

________________________________
John E. McDonald

JEM/tlc
resforreimb.mem

Attachments



RESOLUTION OF THE BOARD OF SUPERVISORS OF 

JAMES CITY COUNTY, VIRGINIA, DECLARING ITS INTENTION TO 

REIMBURSE THE COST OF CERTAIN EXPENDITURES - GREENSPACE

WHEREAS, James City County, Virginia (the “County”) has made or will make, directly or indirectly,
expenditures (the “Expenditures”) in connection with the acquisition of land to be held as
greenspace or to be developed for the County’s public purposes, including the furtherance
of economic development in the County (together, the “Project”); and

WHEREAS, such Expenditures may be made directly by the County or indirectly through the Economic
Development Authority of James City County, Virginia (the “Authority”); and

WHEREAS, the County or the Authority may determine that the funds advanced and to be advanced
to pay Expenditures will be reimbursed to the County or the Authority from the proceeds
of one or more tax-exempt obligations to be issued by the County or by the Authority, on
behalf of the County (the “Indebtedness”).

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia
(the “Board”), that:

1. The Board hereby adopts this declaration of official intent under Treasury
Regulations Section 1.150-2 and declares that the County intends to reimburse itself
or the Authority with the proceeds of Indebtedness for Expenditures made on, after,
or within 60 days prior to the date hereof with respect to the Project, except that
Expenditures made more than 60 days prior to the date hereof may be reimbursed as
to certain de minimis or preliminary expenditures described in Treasury Regulations
Section 1.150-2(f) and as to other expenditures permitted under applicable Treasury
Regulations.

2. The maximum principal amount of Indebtedness expected to be issued for the Project
is $15,000,000.

3. This Resolution shall take effect immediately upon its adoption.

___________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

reimexpenses.res



RESOLUTION OF THE BOARD OF SUPERVISORS OF 

JAMES CITY COUNTY, VIRGINIA, DECLARING ITS INTENTION TO 

REIMBURSE THE COST OF CERTAIN EXPENDITURES - COMMUNITY COLLEGE

WHEREAS, James City County, Virginia (the “County”) has made or will make, directly or indirectly,
expenditures (the “Expenditures”) in connection with the site development and off-site
costs for  the new campus of Thomas Nelson Community College for the County’s public
purposes, including the furtherance of economic development in the County; and

WHEREAS, such Expenditures may be made directly by the County or indirectly (together the
“Project”) through the Economic Development Authority of James City County, Virginia
(the “Authority”); and

WHEREAS, the County or the Authority may determine that the funds advanced and to be advanced
to pay Expenditures will be reimbursed to the County or the Authority from the proceeds
of one or more tax-exempt obligations to be issued by the County or by the Authority, on
behalf of the County (the “Indebtedness”).

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia
(the “Board”), that:

1. The Board hereby adopts this declaration of official intent under Treasury
Regulations Section 1.150-2 and declares that the County intends to reimburse itself
or the Authority with the proceeds of Indebtedness for Expenditures made on, after,
or within 60 days prior to the date hereof with respect to the Project, except that
Expenditures made more than 60 days prior to the date hereof may be reimbursed as
to certain de minimis or preliminary expenditures described in Treasury Regulations
Section 1.150-2(f) and as to other expenditures permitted under applicable Treasury
Regulations.

2. The maximum principal amount of Indebtedness expected to be issued for the
Project is $10,000,000.

3. This Resolution shall take effect immediately upon its adoption.

___________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

reimexpenses3.res



RESOLUTION OF THE BOARD OF SUPERVISORS OF 

JAMES CITY COUNTY, VIRGINIA, DECLARING ITS INTENTION TO 

REIMBURSE THE COST OF CERTAIN EXPENDITURES - SPORTS FACILITY

WHEREAS, James City County, Virginia (the “County”) has made or will make, directly or indirectly,
expenditures (the “Expenditures”) in connection with the construction of a community
sports facility for the County’s public purposes, including the furtherance of economic
development in the County (together, the “Project”); and

WHEREAS, such Expenditures may be made directly by the County or indirectly through the Economic
Development Authority of James City County, Virginia (the “Authority”); and

WHEREAS, the County or the Authority may determine that the funds advanced and to be advanced
to pay Expenditures will be reimbursed to the County or the Authority from the proceeds
of one or more tax-exempt obligations to be issued by the County or by the Authority, on
behalf of the County (the “Indebtedness”).

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia
(the “Board”), that:

1. The Board hereby adopts this declaration of official intent under Treasury
Regulations Section 1.150-2 and declares that the County intends to reimburse itself
or the Authority with the proceeds of Indebtedness for Expenditures made on, after,
or within 60 days prior to the date hereof with respect to the Project, except that
Expenditures made more than 60 days prior to the date hereof may be reimbursed as
to certain de minimis or preliminary expenditures described in Treasury Regulations
Section 1.150-2(f) and as to other expenditures permitted under applicable Treasury
Regulations.

2. The maximum principal amount of Indebtedness expected to be issued for the
Project is $8,000,000.

3. This Resolution shall take effect immediately upon its adoption.

___________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

reimexpenses4.res



CERTIFICATE

The undersigned Clerk of the Board of Supervisors of James City County, Virginia, hereby certifies that
the foregoing constitutes a true, correct, and complete copy of a Resolution duly adopted by the Board
of Supervisors of James City County, Virginia, at a meeting duly called and held on the 14th day of
December, 2004 and during which a quorum was present and acting throughout, by the vote set forth
below, and that such Resolution has not been repealed, revoked, rescinded, or amended:

Board Member Present/Absent Vote

M. Anderson Bradshaw 
Michael J. Brown, Vice Chair
Bruce C. Goodson, Chair
Jay T. Harrison, Sr.
John J. McGlennon

WITNESS, MY HAND and the seal of the Board of Supervisors of James City County, Virginia, this
15th day of December, 2004.

___________________________________
Clerk, Board of Supervisors of 
James City  County, Virginia

(SEAL)

#1319806v1
215964.tba

reimexpenses4.res



RESOLUTION OF THE BOARD OF SUPERVISORS OF 

JAMES CITY COUNTY, VIRGINIA, DECLARING ITS INTENTION TO 

REIMBURSE THE COST OF CERTAIN EXPENDITURES - 

PROPERTY DEVELOPMENT RIGHTS

WHEREAS, James City County, Virginia (the “County”) has made or will make, directly or indirectly,
expenditures (the “Expenditures”) in connection with the acquisition of property
development rights for the County’s public purposes, including the furtherance of
economic development in the County (together, the “Project”); and

WHEREAS, such Expenditures may be made directly by the County or indirectly through the Economic
Development Authority of James City County, Virginia (the “Authority”); and

WHEREAS, the County or the Authority may determine that the funds advanced and to be advanced
to pay Expenditures will be reimbursed to the County or the Authority from the proceeds
of one or more tax-exempt obligations to be issued by the County or by the Authority, on
behalf of the County (the “Indebtedness”).

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia
(the “Board”), that:

1. The Board hereby adopts this declaration of official intent under Treasury
Regulations Section 1.150-2 and declares that the County intends to reimburse itself
or the Authority with the proceeds of Indebtedness for Expenditures made on, after,
or within 60 days prior to the date hereof with respect to the Project, except that
Expenditures made more than 60 days prior to the date hereof may be reimbursed as
to certain de minimis or preliminary expenditures described in Treasury Regulations
Section 1.150-2(f) and as to other expenditures permitted under applicable Treasury
Regulations.

2. The maximum principal amount of Indebtedness expected to be issued for the
Project is $8,000,000.

3. This Resolution shall take effect immediately upon its adoption.

___________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

reimexpenses2.res



CERTIFICATE

The undersigned Clerk of the Board of Supervisors of James City County, Virginia, hereby certifies that
the foregoing constitutes a true, correct, and complete copy of a Resolution duly adopted by the Board
of Supervisors of James City County, Virginia, at a meeting duly called and held on the 14th day of
December, 2004 and during which a quorum was present and acting throughout, by the vote set forth
below, and that such Resolution has not been repealed, revoked, rescinded, or amended:

Board Member Present/Absent Vote

M. Anderson Bradshaw 
Michael J. Brown, Vice Chair
Bruce C. Goodson, Chair
Jay T. Harrison, Sr.
John J. McGlennon

WITNESS, MY HAND and the seal of the Board of Supervisors of James City County, Virginia, this
15th day of December, 2004.

___________________________________
Clerk, Board of Supervisors of 
James City  County, Virginia

(SEAL)

#1319806v1
215964.tba
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AGENDA ITEM NO.    G-5     

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Sanford B. Wanner, County Administrator

SUBJECT: Jamestown-Scotland Ferry
                                                   

Attached is a resolution endorsing the construction of a new ferry to be ready for use in time for the
Jamestown 2007 Commemoration.

Currently, the ferry system does not handle the current commuter traffic without significant wait times.  The
number of vehicles using the ferry system will only increase with the 400th anniversary of Jamestown in 2007
and with the general population growth in the area.

Staff recommends adoption of the resolution.

________________________________
Sanford B. Wanner

SBW/gb
ferry.mem

Attachment



R E S O L U T I O N

JAMESTOWN-SCOTLAND FERRY

WHEREAS, the Jamestown-Scotland Ferry is an important and vital part of the transportation network
and the economy of both sides of the James River, with the number of vehicles using the
ferry currently averaging 3,000 per day; and

WHEREAS, there are not sufficient ferries to handle the existing number of vehicles in an efficient
manner, resulting in long lines and frustrating delays for persons waiting to ride the ferry;
and

WHEREAS, the number of vehicles will only increase with the 400th anniversary of Jamestown in 2007
and with the general population growth in the area; and

WHEREAS, a new ferry would help to alleviate the current problem and would also allow visitors to
the area for the Jamestown 2007 commemoration to have a quality experience visiting
historic areas and sites on both sides of the James River; and

WHEREAS, in order for a new ferry to be built and ready for use in time for the Jamestown 2007
Commemoration, it is necessary that a decision to build a new ferry and fund the cost of
construction be made immediately.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia,
that it is of vital importance for the citizens of James City County, the surrounding
jurisdictions, and the Commonwealth of Virginia to build and finance a new ferry for the
Jamestown-Scotland Ferry and that such ferry be placed into service in time for the
Jamestown 2007 Commemoration.

BE IT FURTHER RESOLVED that the County Administrator send copies of this resolution to the
Governor of the Commonwealth, the Virginia General Assembly, the Commonwealth
Transportation Board, and other appropriate Federal and State officials who may be in a
position to make the decision to finance and construct a new ferry to serve the Jamestown-
Scotland Ferry route.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

ferry.res



R E S O L U T I O N

DEDICATION OF STREETS IN STONEHOUSE, PHASE 1, SECTION 6A

AND STONEHOUSE, PHASE 1, SECTION 6B

WHEREAS, the streets described on the attached Additions Form SR-5(A), fully incorporated herein
by reference, are shown on plats recorded in the Clerk’s Office of the Circuit Court of
James City County; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation advised the Board
that the streets meet the requirements established by the Subdivision Street Requirements
of the Virginia Department of Transportation; and

WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on
July 1, 1994, for comprehensive stormwater detention which applies to this request for
addition.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests the Virginia Department of Transportation to add the streets described on
the attached Additions Form SR-5(A) to the secondary system of State highways, pursuant
to § 33.1-229 of the Code of Virginia, and the Department’s Subdivision Street
Requirements.

BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as described,
and any necessary easements for cuts, fills, and drainage.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident
Engineer for the Virginia Department of Transportation.

__________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

sec6A6B.res



AGENDA ITEM NO.    G-6     

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Darryl E. Cook, Environmental Director

SUBJECT: Dedication of Streets in Stonehouse, Phase 1, Section 6A and Stonehouse, Phase 1, Section
6B

                                                   

Attached is a resolution requesting acceptance of certain streets in Stonehouse, Phase 1, Section 6A and 6B
into the State Secondary Highway System.  These streets have been inspected and approved by
representatives of the Virginia Department of Transportation as meeting the minimum requirements for
secondary roadways.

Staff recommends adoption of the attached resolution.

                                                               
Darryl E. Cook

DEC/tlc
sec6A6B.mem

Attachment









AGENDA ITEM NO.    G-7     

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Steven W. Hicks, General Services Manager

SUBJECT: Installation of “Watch for Children” Sign - Church Lane in Toano
                                                   

Effective July 1, 1997, the Code of Virginia was amended to allow counties to request that the Virginia
Department of Transportation (VDOT) install and maintain “Watch for Children” signs.  The law requires
that a Board of Supervisors resolution be submitted to VDOT authorizing it to take this action and allocating
secondary road system maintenance funds for this purpose.

Residents of the Church Lane in Toano have requested the Board of Supervisors seek approval for a “Watch
for Children” sign to be installed on Church Lane.  The attached resolution requests VDOT install and
maintain one “Watch for Children” sign on Church Lane. 

Staff recommends adoption of the attached resolution.

_________________________________
Steven W. Hicks

SWH/gb
ChurchLn.mem

Attachment



R E S O L U T I O N

INSTALLATION OF “WATCH FOR CHILDREN” SIGN - CHURCH LANE IN TOANO

WHEREAS, Section 33.1-210.2 of the Code of Virginia provides for the installation and maintenance
of signs by the Virginia Department of Transportation, alerting motorists that children may
be at play nearby, upon request by a local governing body; and

WHEREAS, Section 33.1-210.2 further requires that the funding for such signs be from the secondary
road system maintenance allocation for the County; and

WHEREAS, residents of Church Lane in Toano have requested that a “Watch for Children” sign be
installed on Church Lane.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby request that the Virginia Department of Transportation install and maintain
one “Watch for Children” sign as requested with funds from the County’s secondary road
system maintenance allocation.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

ChurchLn.res



AGENDA ITEM NO.    G-8      

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Richard M. Miller, Fire Chief

SUBJECT: Grant Appropriation – FEMA HMGP Housing Elevation
                                                   

The Federal Emergency Management Agency (FEMA) has awarded the James City County Fire Department
a grant totaling $161,050 through its Hazard Mitigation Grant Program (HMGP).  The grant will allow the
County to elevate three flood-vulnerable homes in Chickahominy Haven.  The grant consists of $120,788 of
Federal funds, $32,210 of State funds, and $8,052 of local match.  The local match consists of in-kind costs,
and not required in this appropriation.  Therefore, the attached appropriation includes the Federal and State
funds. 

Staff recommends the Board of Supervisors adopt the attached resolution authorizing a budget appropriation
of $152,998 to the Special Projects/Grants fund.

RMM/tlc
houselevation.mem

Attachment



R E S O L U T I O N

GRANT APPROPRIATION - FEMA HMGP HOUSING ELEVATION

WHEREAS, the Federal Emergency Management Agency has awarded the James City County Fire
Department a housing elevation grant of $152,998; and

WHEREAS, there is no local match required.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation amendment to the Special Projects/Grants
Fund: 

Revenue:

FEMA HMGP Elevation Grant - State $  32,210
FEMA HMGP Elevation Grant - Federal   120,788

$152,998

Expenditure:

FEMA HMGP Elevation Grant $152,998

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

houselevation.res



AGENDA ITEM NO.     H-1     

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Bernard M. Farmer, Jr., Capital Projects Administrator

SUBJECT: Conveyance of Easement to Newport News Waterworks - Fire Station No. 2
                                                   

Attached for consideration is a resolution authorizing the County Administrator to execute an easement for
extension of Newport News waterlines serving the replacement Fire Station No. 2 building.  These waterlines
were extended to provide water service, additional hydrants, and fire protection to the new building.  As part
of the agreement with Newport News Water Works authorizing extension of its waterlines, the County is
obligated to provide appropriate easements for access and maintenance. The easement proposed and represented
on the attached plat is the standard 10-foot easement requested by the Water Works and has some additional area
for hydrants and associated fire suppression equipment vaults.  

Staff recommends approval of the attached resolution.

_______________________________
Bernard M. Farmer, Jr.

CONCUR:

_______________________________
Steven W. Hicks

BMF/gb
fs2easement.mem

Attachments



R E S O L U T I O N

CONVEYANCE OF EASEMENT TO NEWPORT NEWS WATERWORKS - 

FIRE STATION NO. 2

WHEREAS, James City County owns a parcel  located at 8421 Pocahontas Trail designated as Tax
Parcel No. 5230100001; and

WHEREAS, James City County Fire Station No. 2 is located on the Parcel; and

WHEREAS, James City County desires to convey to the City of Newport News an easement for the
purpose of constructing waterlines and appurtenances in accordance with that certain plat
made by Mitchell-Wilson Associates, P.C. dated October 27, 2004.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes and directs the County Administrator to execute a deed of easement and any
other documents required to convey an easement to the City of Newport News for the
purpose of constructing waterlines and appurtenances

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

fs2easement.res





SUP-26-04.  Gross Family Subdivision
Page 1

AGENDA ITEM NO.    H-2   
SPECIAL USE PERMIT-26-04.  Gross Family Subdivision
Staff Report for the December 14, 2004, Board of Supervisors Public Hearing
This report is prepared by the James City County Planning Division to provide information to the Planning Commission
and Board of Supervisors to assist them in making a recommendation on this application.  It may be useful to members
of the general public interested in this application. 

PUBLIC HEARINGS Building C Board Room; County Government Center
Planning Commission: N/A
Board of Supervisors: December 14, 2004, 7:00 p.m.

SUMMARY FACTS
Applicant: Michael and Melina Gross

Landowner: Raymond and Marian Eveland

Proposed Use: Family Subdivision

Location: 9040 Barnes Road, Stonehouse District

Tax Map and Parcel No.: (10-2)(2-1)

Primary Service Area: Outside

Parcel Size: Proposed Parcel 1B:  2.740 acres
Remaining Parent Lot 1A:  2.269 acres

Existing Zoning: A-1, General Agricultural

Comprehensive Plan: Rural Lands

STAFF RECOMMENDATION:
Staff finds the proposal to be consistent with the surrounding zoning and development and Section 19-17 of
the James City County Subdivision Ordinance.  Staff recommends approval of this application with the
attached conditions.

Staff Contact: Matthew D. Arcieri Phone: 253-6685



SUP-26-04.  Gross Family Subdivision
Page 2

PROJECT DESCRIPTION

Michael and Melina Gross have requested that the Board approve a family subdivision on land zoned A-1,
General Agricultural.  The new lot would be conveyed to Ms. Gross’s parents, Laura and Richard Vossel.
The existing parcel is located on Barnes Road.  It totals 5.01 acres and approval of the proposed family
subdivision would create two lots.  Lot 1A would front on Barnes Road and total 2.269 acres.  Lot 1B would
take access off Barnes Road through a twenty-foot easement (which is permitted by the Family Subdivision
Ordinance) and totals 2.740 acres.

For A-1 zoned property, although the minimum lot size for residential dwelling units is three acres, lots of
less than three acres are allowed for immediate family members (children 18 years of age or older or parents
of an owner) with an approved Special Use Permit (SUP).  The Zoning Ordinance requires only the Board
of Supervisors to review and approve this type of SUP.

PUBLIC UTILITIES

Public water and sewer are not currently available to this site; therefore, each lot will have to be served by
a septic system and well.  The Health Department has approved the locations of the septic systems for both
lots.

ACCESS

The site is located on Barnes Road.  The lot to be created (1B), as well as the parent lot (1A) will be served
by a minimum 10-foot gravel drive located in a 20-foot right-of-way.  This drive will meet the criteria for
access as stated in Section 19-17 of the James City County Subdivision Ordinance, Special Provisions for
Family Subdivisions.  In addition, Condition No. 2 allows for only one entrance onto Barnes Road. 

COMPREHENSIVE PLAN

The site is located outside the Primary Service Area (PSA) and the Land Use Map designates the property
as Rural Lands.  According to the Comprehensive Plan, rural lands contain farms, forests, and scattered
houses.  In accordance with the rural land use standards listed in the Plan, conventional large lot residential
development in the rural areas should be discouraged.  While a family subdivision is not the ideal tool to
accomplish this goal, staff believes the creation of the additional lot does not represent a large-scale
residential development and will not negatively impact any agricultural or forestal uses.

RECOMMENDATION:

Staff finds the proposal to be consistent with the surrounding zoning and development and Section 19-17 of
the James City County Subdivision Ordinance.  Staff recommends approval of this application with the
conditions listed in the attached resolution.
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_________________________________
Matthew D. Arcieri

CONCUR:

________________________________
O. Marvin Sowers, Jr.

MDA/gb
sup-26-04.wpd

ATTACHMENTS:
1. Subdivision Plat (separate)
2. Location Map
3. Affidavit
4. Resolution
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AGENDA ITEM NO.    H-3   
SPECIAL USE PERMIT-28-04.  Leon Avery Family Subdivision
Staff Report for December 14, 2004, Board of Supervisors Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and
Board of Supervisors to assist them in making a recommendation on this application.  It may be useful to members of the general
public interested in this application.

PUBLIC HEARINGS Building F Board Room; County Government Center
Planning Commission: N/A
Board of Supervisors: December 14, 2004, 7:00 p.m.

SUMMARY FACTS
Applicant: Sonya Miles

Land Owner: Frederick Lee and Rebecca Lee Jones

Proposed Use: Family Subdivision

Location: 3918 Rochambeau Drive, Stonehouse District

Tax Map/Parcel No.: (13-1)(1-14)

Parcel Size: Proposed Parcel 1B:  1.00 acre
Remaining Parent Lot 1A:  2.23 acres

Zoning: A-1, General Agricultural

Comprehensive Plan: Rural Lands

Primary Service Area: Outside

STAFF RECOMMENDATION
Staff finds the proposal to be consistent with the surrounding zoning and development and Section 19-17 of
the James City County Subdivision Ordinance.  Staff recommends approval of this application with the
attached conditions.

Staff Contact: Trey Davis Phone: 253-6685
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PROJECT DESCRIPTION

Sonya Miles has requested that the Board approve a family subdivision on land zoned A-1, General
Agricultural.  The new lot would be conveyed to Ms. Miles from her parents, Frederick Lee and Rebecca Lee
Jones.  The existing parcel is located on Rochambeau Drive.  It totals 3.23 acres and approval of the proposed
family subdivision would create two lots.  Lot 1B would front on Rochambeau Drive and total 1.00 acre.  Lot
1A will total 2.23 acres and access to Rochambeau Drive will be via a 25-foot-wide easement along the edge
of lot 1B.

For A-1 zoned property, although the minimum lot size for residential dwelling units is three acres, lots of
less than three acres are allowed for immediate family members (children 18 years of age or older or parents
of an owner) with an approved Special Use Permit (SUP).  The Zoning Ordinance requires only the Board
of Supervisors to review and approve this type of SUP.

PUBLIC UTILITIES

Public water and sewer are not currently available to this site; therefore, each lot will have to be served by
a septic system and well.  Locations for these will be determined and approved by the Health Department
during the subdivision process.

ACCESS

The site is located on Rochambeau Drive.  Both lots will have frontage on Rochambeau Drive and will be
served by a shared minimum 10-foot gravel drive.  This drive will meet the criteria for access as stated in
Section 19-17 of the James City County Subdivision Ordinance, Special Provisions for Family Subdivisions.
In addition, Condition No. 2 allows for only one entrance onto Rochambeau Drive. 

COMPREHENSIVE PLAN

The site is located outside the Primary Service Area (PSA) and is designated Rural Lands.  According to the
Comprehensive Plan, rural lands contain farms, forests, and scattered houses.  In accordance with the rural
land use standards listed in the Plan, conventional large lot residential development in the rural areas should
be discouraged.  While a family subdivision is not the ideal tool to accomplish this goal, staff believes the
creation of the additional lot does not represent a large-scale residential development and will not negatively
impact any agricultural or forestal uses.

RECOMMENDATION

Staff finds the proposal to be consistent with the surrounding zoning and development and Section 19-17 of
the James City County Subdivision Ordinance.  Staff recommends approval of this application with the
conditions listed in the attached resolution.
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_______________________________
Trey Davis

CONCUR:

_______________________________
O. Marvin Sowers, Jr.

TD/gb
sup-28-04.wpd

ATTACHMENTS:
1. Subdivision Plat
2. Location Map
3. Affidavit
4. Resolution









R E S O L U T I O N

CASE NO. SUP-28-04.  LEON AVERY FAMILY SUBDIVISION

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance, specific land
uses that shall be subjected to a Special Use Permit (SUP) process; and

WHEREAS, the applicant has requested an SUP to allow for a family subdivision in an A-1, General
Agricultural District, located at 3918 Rochambeau Drive, further identified as Parcel No.
(1-14) on James City County Real Estate Tax Map No. (13-1).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the issuance of SUP No. 28-04 as described herein with the following
conditions:

1. This SUP is valid for a family subdivision for the creation of one new lot of 1.00 acre
with one parent lot of 2.23 acres remaining generally as shown on the subdivision
plat submitted with this application.

2. Only one entrance serving both lots shall be allowed onto Rochambeau Drive.

3. Final subdivision approval must be received from the County within twelve months
from the issuance of this SUP or the permit shall become void.

4. This SUP is not severable.  Invalidation of any word, phrase, clause, sentence, or
paragraph shall invalidate the remainder.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

sup-28-04.res
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AGENDA ITEM NO.  H-4   
SPECIAL USE PERMIT 25-04.  Bay Lands Federal Credit Union at Norge 
Staff Report for the December 14, 2004, Board of Supervisors Public Hearing 
 
This staff report is prepared by the James City County Planning Division to provide information to the Planning 
Commission and Board of Supervisors to assist them in making a recommendation on this application.  It may be useful 
to members of the general public interested in this application. 
 
PUBLIC HEARINGS  Building F Board Room; County Government Center 
Planning Commission:  November 1, 2004, 7:00 p.m. 
Board of Supervisors:  December 14, 2004, 7:00 p.m. 
 
SUMMARY FACTS 
Applicant:   Tom Derrickson, AES Consulting Engineers 
 
Land Owner:   Bay Lands Federal Credit Union 
 
Proposed Use:   Bank with drive-through, ATM, and a future operations center.  A bank is a 

by-right use in the B-1, General Business, zoning district; however, a 
commercial Special Use Permit is required for any use which generates 
more than 75 peak hour vehicle trips.   

 
Location:   7031 Richmond Road; Stonehouse District 
 
Tax Map/Parcel No.:  (24-1)(1-13) 
 
Parcel Size:   3.4± acre site 
 
Zoning:    B-1, General Business 
 
Comprehensive Plan:  Low-Density Residential  
 
Primary Service Area:  Inside 
 
STAFF RECOMMENDATION: 
Staff finds the proposed use consistent with surrounding zoning and development patterns on Richmond Road 
but inconsistent with the Low-Density Residential Comprehensive Plan land use designation.  With the 
proposed Special Use Permit (SUP) conditions, staff believes that the impact of the credit union and 
operations center will be adequately mitigated through the conditions regarding traffic, landscaping, and 
architecture.  Staff recommends the Board of Supervisors approve this SUP application with the conditions 
listed in the attached resolution. 
 
Staff Contact:   Karen Drake  Phone: 253-6685 
 
PLANNING COMMISSION RECOMMENDATION 
The Planning Commission recommended approval by a vote of 5-0 (with Billups and Wildman absent). 
 
Proposal Changes Made after Planning Commission Consideration 
No changes have been made to the application since the Planning Commission meeting.
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PROJECT DESCRIPTION 
 
Mr. Tom Derrickson of AES Consulting Engineers has applied for a SUP on behalf of Bay Lands Federal 
Credit Union, who has recently purchased the property from the Violet J. Beck Estate for a 3,500-square-foot 
credit union and a future second-phase 15,000-square-foot credit union operations center.  Located at 7031 
Richmond Road in Norge, the credit union would be located next to the Econo Lodge on the western side of 
Richmond Road (Route 60 West) generally opposite Hill Pleasant Farms.  The proposed development 
includes four drive-through teller stations and an Automatic Teller Machine (ATM) drive-through.  A bank is 
a by-right use in the B-1, General Business, zoning district.  A commercial SUP is necessary when traffic 
generation exceeds 75 or more peak-hour vehicle trips for a building.    
 
The site is currently wooded, but has previously been a residential site with some clearing.  Since the site has 
been previously developed and there are no known archeological sites on the property, an archeological study 
was not required with the application.   
 
Regarding billboards, there were three billboards on the site that have now been removed, thus loosing their 
grandfather status.  Additional off-site signage will not be permitted per the Zoning Ordinance.   
 
PUBLIC IMPACTS 
 
Environmental Impacts  

♦ Watershed:  Yarmouth Creek 
♦ Environmental Comments:  A stormwater management plan is proposed on the property that staff 

will review in greater detail at the development plan stage.  The applicant is currently discussing the 
possibility of a regional Best Management Plan (BMP) to be located on the adjacent property to the 
north with the general location marked on the attached SUP Plan.  The proposed regional BMP 
would better serve the Bay Lands Federal Credit Union site and immediate adjacent sites.  Both the 
Environmental and Planning staffs support the regional BMP that would be reviewed in greater detail 
at the development plan stage.   
  

Public Utilities 
♦ Utilities:  The site is served by public water and sewer. 
♦ JCSA Comments:  The applicant shall be responsible for developing water conservation standards 

for this development.  The applicant shall also confirm that the existing JCSA water system will 
provide adequate fire-flow volume and duration, and provide a master utility plan for the site.  
Developer costs associated with providing sanitary sewer service to the site may be affected, in part, 
by the construction of a future lift station in the nearby Colonial Heritage development.  These issues 
will be addressed at the development plan stage.  Staff has included a condition which requires the 
development of Water Conservation Standards for the proposed development. 

 
Traffic Impacts 

♦ Proposed Traffic:  2,221 vehicles trips per day  
♦ 2003 Traffic Counts:  18,828 vehicle trips per day 
♦ Road Capacity:   A four-lane road with turn lanes has a capacity of 30,000 vehicle trips per day 

according to the 2003 James City County Comprehensive Plan. 
♦ VDOT Comments:  Option No. 1 to access to the site is currently proposed via a driveway directly 

on Richmond Road from the property.  Warranted improvements include left-turn lanes at both 
Richmond Road median crossovers located north and south of the site, a channelized entrance so 
right-in/right-out turns only are permissible from Richmond Road and right-turn lane improvements 
to the site.  These improvements are illustrated on the attached SUP Plan.   
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However, the applicant is currently negotiating with the two adjacent property owners to the north for 
Option No. 2, access to the credit union via the existing entrance to the Econo Lodge that is aligned 
with a crossover median point in Richmond Road.  Warranted improvements for Option No. 2 
include left-turn lane improvements only at the Richmond Road median crossover to the north of the 
credit union.  Virginia Department of Transportation (VDOT) and staff strongly support Option No. 
2, the shared entrance between the Econo Lodge and the proposed credit union.  Staff notes that if a 
traffic light is ever warranted at the median crossover entrance to the Econo Lodge, a signal would be 
more likely if it serves one entrance with multiple users. A condition is proposed that the applicant 
will be limited to one access, either from the property or through the existing Econo-Lodge site and 
that the VDOT warranted traffic improvements will be constructed with either access option. 

 
COMPREHENSIVE PLAN 
 

♦ Community Character Area: Norge 
♦ Community Character Road: Richmond Road  

While Norge continues to have a unique, very identifiable residential component located off 
Richmond Road and some pedestrian-oriented storefronts.  The 2003 Comprehensive Plan states that 
the early 20th-century “village” character of its business and residential areas along Richmond Road 
has been significantly visually impacted by infill automobile-oriented development.  Newer 
development from the east has substantially blurred the distinction between Norge and Lightfoot, a 
clearly automobile-dominated suburban commercial corridor, although voluntary efforts by both 
residents and businesses have helped retain the visual attractiveness of Norge.  
 
Outlined below are specific design standards intended to guide future development and 
redevelopment in these two areas: 
 
 The architecture, scale, materials, spacing, and color of buildings should complement the historic 

character of the area. 
 Building setbacks should be consistent with nearby historic buildings and structures. 
 Where possible, parking should be located to the rear of buildings. Parking should be screened 

from roadway and adjacent properties. 
 Shared access and parking should be pursued before constructing new access breaks and parking 

facilities. 
 Existing specimen trees and shrubs should be preserved to the extent possible. 
 New landscaping should be of a type, size, and scale to complement and enhance the building 

and site design.  Native plant and tree species are encouraged. 
 Signage should be of a scale, size, color, and materials to complement the historic character of 

the area. 
 Pedestrian and bicycle access and circulation should be promoted through the provision of 

sidewalks, bike racks, benches, cross-walks, street trees, and other design features which help 
accomplish this goal. 

 Efforts to maintain and reinforce the boundaries of Norge and Toano through open space and site 
design measures are strongly encouraged. 

♦ Staff Comments:  Through site design and the proposed SUP conditions regarding architectural, 
landscaping and site lighting, staff believes that the proposed credit union meets the general intent of 
the Norge Community Character Area considering that the site is located on the outskirts of the area.  
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♦ Land Use Map Designation:  Low-Density Residential 
Low-density areas are residential developments or for land suitable for such developments with gross 
densities up to one-dwelling unit per acre depending on the character and density of surrounding 
development, physical attributes of the property, and buffers.  Nonresidential uses should not alter, 
but rather, complement the residential character of the low-density residential area in which they are 
located and should have traffic, noise, lighting, and other impacts similar to surrounding or planned 
residential uses.  Limited commercial establishments, schools, churches, and community-oriented 
facilities should generally be located on collector or arterial roads at intersections where adequate 
buffering and screening can be provided to protect nearby residential uses and the character of the 
surrounding areas.   

 
♦ Staff Comments:  While the proposed credit union and future operations center property uses do not 

match the low-density residential designation of the property, we must recognize that it is already 
zoned for business use.  Staff notes that the SUP is required due to proposed traffic impacts of the 
credit union, not because of the proposed land use itself.  Given the sites existing B-1 zoning, this 
proposal provides an opportunity to develop the site in a manner more consistent with the 
Comprehensive Plan.  Staff believes that the proposed SUP conditions listed below will mitigate the 
impacts of the proposed credit union which is similar to other proposed nonresidential developments 
fronting on Richmond Road. 

 
CONCLUSIONS & CONDITIONS 

 
Staff finds the proposed use consistent with surrounding zoning and development patterns on Richmond Road 
but inconsistent with the Low-Density Residential Comprehensive Plan land use designation.  With the 
proposed SUP conditions, staff believes that the impact of the credit union and operations center will be 
adequately mitigated through the conditions regarding traffic, landscaping, and architecture.  At its November 
1, 2004, meeting, the Planning Commission voted 5-0 (Billups and Wildman absent) to recommend approval 
of this application.  Staff recommends the Board of Supervisors approve this SUP application with the 
conditions listed in the attached resolution. 
 
 
 
        ___________________________________ 

Karen Drake 
 
        CONCUR: 
 
 
 ___________________________________ 
 O. Marvin Sowers, Jr. 
 
KD/gb 
Sup-25-04.doc 
 
ATTACHMENTS: 

1. Planning Commission Minutes, November 1, 2004  
2. Location Map 
3. Special Use Permit Plan, October 18, 2004 
4. Architectural Elevations, October 15, 2004 
5. Resolution 

 













R E S O L U T I O N

CASE NO. SUP-25-04.  BAY LANDS FEDERAL CREDIT UNION

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land
uses that shall be subjected to a Special Use Permit (SUP) process; and

WHEREAS, Mr. Tom Derrickson of AES Consulting Engineers has applied on behalf of property
owner, Bay Lands Federal Credit Union, for an SUP to allow a bank at 7031 Richmond
Road; and

WHEREAS, the property is located on land zoned B-1, General Business, and can be further identified
as Parcel No. (1-13) on James City County Real Estate Tax Map No. (24-1); and

WHEREAS, the Planning Commission, following its Public Hearing on November 1, 2004, voted 5-0
to recommend approval of this application. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the issuance of SUP No. 25-04 as described herein with the following
conditions:

1. If construction has not commenced on Phase I of this project (credit union building,
associated parking, entrance, and stormwater management facility) within twenty-
four  months from the issuance of an SUP, the SUP shall become void.  Construction
shall be defined as obtaining permits for building construction and installation of
footings and/or foundation.

2. As determined by the Planning Commission, the plan of development shall be in
accordance with the SUP Plan prepared by AES Consulting Engineers and dated
October 18, 2004.  

3. As determined by the Planning Director, the building architecture for both buildings
shall be consistent with each other and consistent with the building elevation for the
credit union submitted with this application by PW Campbell, dated October 15,
2004.  

4. All exterior lighting on the property shall be recessed fixtures with no bulb, lens, or
globe extending below the casing.  The casing shall be opaque and shall completely
surround the entire light fixture and light source in such a manner that all light will
be directed downward and the light source is not visible from the side.  Modifications
to this requirement may be approved by the Planning Director if it is determined that
the modifications do not have any negative impact on the property or surrounding
properties.

5. A landscaping plan shall be approved by the Planning Director prior to final site plan
approval for this project.  The landscaping plan shall include enhanced landscaping
within the fifty-foot Community Character Corridor buffer along Richmond Road
(Route 60 West) and in the rear landscaping buffer adjacent to Colonial Heritage.
Enhanced landscaping shall be defined so that the required number of plants and trees
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equals, at a minimum, 125 percent of the requirements of the James City County
Landscape Ordinance.  A minimum of fifty  percent of the trees within the landscape
buffers shall be evergreen.

6. Access to the site is proposed via a direct driveway from Richmond Road to the
property as shown on the SUP Plan and all warranted traffic improvements shall be
approved by the Planning Director and Virginia Department of Transportation
(VDOT) prior to site plan approval.  If access to the site is gained from the adjacent
property to the north and the existing Econo Lodge entrance as shown on the SUP
Plan, the direct driveway entrance from Richmond Road to the property shall be
closed and remained closed with enhanced landscaping in accordance with Condition
No. 5 of this special use permit replacing the driveway.  The alternate entrance and
any associated traffic improvements shall be reviewed and approved by the Planning
Director and VDOT.

7. The applicant shall be responsible for developing and enforcing water conservation
standards to be submitted to and approved by the James City Service Authority prior
to final site plan approval.  The standards may include, but shall not be limited to,
such water conservation measures as limitations on the installation and use of
irrigation systems, the use of approved landscaping materials including the use of
drought-tolerant plants where appropriate, and the use of water-conserving fixtures
to promote water conservation and minimize the use of public water resources.

8. Free standing signage shall be limited to one monument style sign.  For purposes of
this condition, a “monument” style sign shall be defined as a free standing sign with
a completely enclosed base not to exceed thirty-two square feet in size and not to
exceed eight feet in height from grade.

9. This SUP is not severable.  Invalidation of any word, phrase, clause, sentence, or
paragraph shall invalidate the remainder.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

sup-25-04.res
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AGENDA ITEM NO.   H-5  
REZONING -7-03/MASTER PLAN-8-03. Governor’s Grove at Five Forks
Staff Report for the December 14, 2004, Board of Supervisors Public Hearing
This staff report is prepared by the James City County Planning Division to provide information to the Planning
Commission and Board of Supervisors to assist them in making a recommendation on this application.  It may be
useful to members of the general public interested in this application.

PUBLIC HEARINGS Building F Board Room; County Government Center
Planning Commission: October 4, 2004, 7:00 p.m. (deferred)

November 1, 2004, 7:00 p.m.
Board of Supervisors: December 14, 2004, 7:00 p.m.

SUMMARY FACTS
Applicant: Mr. Eric Nielsen, National Housing Corporation

Land Owner:  Five Forks Virginia, Inc. and E.H. Saunders, Trustee

Proposal: Construction of 213 apartment units and 30,000 square feet of
office/commercial

Location: 4310 and 4360 John Tyler Highway; 3181 and 3191 Ironbound Road

Tax Map/Parcel Nos.: (46-2)(1-14), (46-2)(1-37), (47-1)(1-35), (47-1)(1-36)

Parcel Size: 23.26 acres

Proposed Zoning: MU, Mixed Use, with proffers

Existing Zoning: R-8, Rural Residential, and B-1, General Business

Comprehensive Plan: Moderate-Density Residential

Primary Service Area: Inside

STAFF RECOMMENDATION
With the submitted proffers, staff finds the proposal will not negatively impact surrounding property.
Staff also finds the proposal generally consistent with surrounding land uses, the Land Use policies of
the Comprehensive Plan, the Comprehensive Plan Land Use Map designation, and the Primary
Principles for the Five Forks Area of James City County.  Staff recommends the Board of Supervisors
approve the rezoning and master plan applications and accept the voluntary proffers.

Staff Contact: Matthew D. Arcieri Phone:  253-6685

PLANNING COMMISSION RECOMMENDATION
On November 1, 2004, the Planning Commission recommended approval of this case by a vote of 3-2
(with Billups and Wildman absent).

Proposal Changes Made after Planning Commission Consideration
The applicant has added an additional sentence to Proffer 4(d) on page 7 of the attached proffers to
provide additional clarification.  The intent of the proffer has not been changed.

Proffers:  Are signed and submitted in accordance with the James City County Proffer Policy.
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PROJECT DESCRIPTION

National Housing Corporation, has submitted an application to rezone 23.26 acres located on John Tyler
Highway from R-8, Rural Residential, and B-1, General Business, to MU, Mixed Use, with proffers.
The property is bisected by John Tyler Highway into a northern portion of 14.93 acres and a southern
portion of 8.33 acres.   

If approved, the developer would construct a new multifamily housing complex on the northern portion.
The development, to be known as Governor’s Grove, would consist of up to 213, one-, two-, and three-
bedroom apartments.  It is anticipated that the project would include affordable rental units through the
support of the Low-Income Housing Tax Credit Program and financing by the Virginia Housing
Development Authority.

On the southern portion, the developer proposes preserving 6.33 acres as permanent open space.  The
remaining two acres would be reserved for 30,000 square feet of office/commercial with access
exclusively from Ironbound Road adjacent to the Zoom’s Convenience Store.

PUBLIC IMPACTS

Housing
‚ Housing Proffer:  The applicant’s intent is to offer a minimum of 50 percent of the total units on

the property as affordable housing.  While the applicant’s intention is to develop the property as
an affordable rental property using the Low-Income Housing Tax Credit Program and financing
by the Virginia Housing Development Authority, the proffers provide flexibility should the
developer wish to develop less than 50 percent of the property as non-affordable.  The developer
has also retained flexibility in the proffers to offer some units for sale.  A minimum of 50 percent
of any for-sale units developed must be affordable.  Affordable for-sale dwellings will be offered
at or below a price of $120,000.

As noted above, the applicant intends to use the Low-Income Housing Tax Credit Program and
financing by the Virginia Housing Development Authority to develop this property.  These credits
are applied for and awarded twice a year; it is not guaranteed that an applicant will receive the
credits.  The proffers include a provision that, should the applicant not receive tax credits, the
percentage of affordable units shall be reduced to 20 percent of the total units with 20 percent of
the rental units and 50 percent of the for-sale units as affordable.

‚ Staff Comments:  The James City County Office of Housing and Community Development
(OHCD) finds the proposal is consistent with the Comprehensive Plan affordable housing goals.
Regarding the displacement of residents of the existing mobile home park on the commercial
portion of this property, OHCD had recommended two ways to address this issue: 1) provide a
cash proffer for relocation assistance or 2) permit the residents to continue occupancy for an
additional time period to allow for relocation.  Neither option has been included in the current
proffers.

Archaeology
The County archaeological policy is proffered.

Environmental Impacts
Watershed:  Powhatan Creek

‚ Environmental Proffers:
• Conservation Area:  The applicant will preserve 6.33 acres of the property as permanent open

space.  This constitutes the entire southern frontage of John Tyler Highway.  This piece of
property will remain undisturbed in a permanent natural state.  While normally preservation
would be accomplished through a conservation easement dedicated to the County, the
applicant has stated, for tax purposes, they do not wish to provide an easement.  The open
space is protected by the master plan and proffers.

• Master Stormwater Management Plan:  In order to address the recommendations of the
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Powhatan Creek Watershed Management Plan, the applicant has proffered to develop and
implement a Master Stormwater Management Plan for the property.

• Cash Contribution for Stream Restoration:  For each non-affordable unit a cash contribution
of $500 is proffered to be used for off-site stream restoration and stormwater management.

‚ Staff Comments:  The Environmental Division finds that the proposal is consistent with and
addresses recommendations outlined in the approved Five Forks Area Study (environmental
sections) and the Powhatan Creek Watershed Management Plan.

Public Utilities
Primary Service Area (PSA):  The site is inside the PSA and served by public water and sewer.

‚ Public Utility Proffers:  
• Cash Contribution:  For each non-affordable unit, a cash contribution of $630 is proffered.
• Water Conservation:  Water conservation measures will be developed and submitted to the

JCSA for review and approval prior to any site plan approval.

‚ JCSA Comments:  The JCSA has reviewed the proposal and concurs with the proffers and master
plan as proposed.  It should be noted that with other recent residential proposals, a per-unit cash
contribution has been proffered to help offset the costs of water supply facilities.  However, as
with affordable proposals at Michelle Point, Longhill Grove, The Station at Norge, and
Pocahontas Square, the applicant has maintained that such a contribution for any affordable units
would impair the ability to provide these units at the affordable rents proposed and no cash
contribution was offered for the affordable units.  Based on other public benefits provided by this
proposal, staff concurs with this statement and recommends acceptance of the proffers, as
currently proposed.

Fiscal Impact
The applicant has provided a fiscal impact statement which is included as an attachment to this report.
In summary, at buildout this project is expected to have an annual negative fiscal impact of $584,000.
Note that this fiscal impact statement is based on the assumption that all units are developed as
affordable rentals.  

‚ Proffers:
Cash Contribution:  For each non-affordable unit a cash contribution of $1,000 is proffered.

‚ Staff Comments:  The Department of Financial and Management Services concludes that the
project would be a fiscal negative, require an annual investment of one penny on the real estate
tax rate, and increase the need for new schools.

Schools
Per the Adequate Public School Facilities Test policy adopted by the Board of Supervisors, all
special use permit or rezoning applications should pass the test for adequate public school
facilities.  With respect to this test, the following information is offered by the applicant:

School
Design

Capacity
Program
Capacity

Current
Enrollment
(9/30/2004

Projected
Students

Generated

Enrollment +
Projected
Students

Clara Byrd Baker
Elementary 804 691 773 24 797

James Blair Middle 625 621 583 12 595

Jamestown High 1,250 1,250 1,452 15 1,467
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‚ Staff Comments:  Although program capacity is exceeded at the elementary school, the adequate
public schools facility test is based on design capacity.  Therefore, the proposal passes the adequate
public school test at both the elementary and middle schools.  The applicant has proffered that 20
percent of the units will contain only one bedroom and therefore performed the above calculations
based on 170 two-  and three-bedroom units.  

Although the capacity of Jamestown High School is clearly exceeded, the Adequate Public School
Facilities Test states that if physical improvements have been programmed through the County
Capital Improvement Program (CIP), then the application will be deemed to have passed the test.
On November 2, 2004, voters approved the third high school referendum; therefore staff believes
that this proposal passes for the high school.

As with affordable proposals at Michelle Point, Longhill Grove, the Station at Norge, and
Pocahontas Square, any capital contribution (i.e., cash proffer) to the school system to mitigate
impacts would impair the ability to provide affordable units.  Based on other public benefits
provided by this proposal, staff recommends acceptance of the proffers, as currently proposed.

Impacts to the John Tyler Highway Community Character Corridor
Overall this project proposes to preserve a significant portion of the Community Character Corridor
(CCC) through preservation of the southern portion of the site as permanent open space and through a
150-foot buffer along the northern portion of the site.

Early on in the rezoning, staff identified preservation of the John Tyler Highway tree canopy as a
primary concern for any development of this property.  Staff has evaluated the impacts of the proposed
turn lanes on the tree canopy.  The right-turn lane will be constructed on already cleared right-of-way
and should not impact the adjacent tree canopy on the north side of John Tyler Highway.  The left-turn
lane has been designed to impact the tree canopy on the south side of John Tyler in order to avoid
exposing the power lines along the north side of John Tyler.  Staff believes that the loss of trees along
the southern property is acceptable as all of the adjoining site will not be developed and the proposal
prevents the visual exposure of the power lines.

Traffic
According to the applicant’s traffic study, the residential portion of this property with access onto John
Tyler Highway will generate approximately 1,452 trips per day with 110 a.m. peak-hour vehicle trips
and approximately 134 p.m. peak-hour vehicle trips.  The commercial portion with access onto
Ironbound Road will generate approximately 330 trips per day with 47 a.m. peak-hour vehicle trips and
approximately 45 p.m. peak-hour vehicle trips.

‚ 2003 Traffic Counts:  Ironbound Road: 8,336 vehicles per day; John Tyler Highway: 10,821
vehicles per day.

‚ 2026 Volume Projected:  John Tyler Highway shows 12,000 vehicles per day on a two-lane road
and is listed in the “watch” category in the 2003 Comprehensive Plan as the capacity for such roads
is 13,000 vehicles.  This portion of Ironbound Road is not listed in the 2003 Comprehensive Plan
although the portion of north of the intersection with John Tyler Highway is listed on the “watch”
category.

‚ Road Improvements:  The residential component of the property will require the construction of
a 150-foot right-turn lane with a  150-foot right-turn taper and a 200-foot left-turn lane with a 200-
foot left-turn taper.  No improvements are required for the commercial property’s entrance on
Ironbound Road.

‚ Traffic Proffers:  Private Driveways:  Roads internal to the project shall remain as private
driveways - not Virginia Department of Transportation (VDOT) streets.

• Road Improvements:  The proffers provide for the road improvements listed above and for
only one entrance on the adjoining roads.
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• Cash Contribution to the Five Forks Intersection Improvements:  The applicant has proffered
his/her pro-rata share of the costs of the intersection improvements ($36,341) recommended
in the Primary Principles for the Five Forks Area adopted by the Board of Supervisors on
September 28, 2004.

• Limits on Commercial Development  The applicant has proffered that no use will be permitted
on the commercial property that exceeds the traffic projected in the traffic study.  If a use with
higher traffic is proposed, the applicant must provide an updated traffic study for review and
approval by the County and VDOT.  If the additional traffic exceeds the traffic caps adopted
as part of the Primary Principles for Five Forks, the use would not be approved.  The applicant
has also proffered additional cash to compensate for the additional traffic.

‚ VDOT Comments:  VDOT concurs with the recommendations of the applicant’s traffic study
including recommended entrance improvements to the residential portion of the development.  At
the time of the writing of this report, VDOT continues to object to the commercial entrance and
will limit it to a right-in/right-out only.

COMPREHENSIVE PLAN

The James City County Comprehensive Plan Land Use Map designates this property for Moderate-
Density Residential development.  Moderate-density areas are residential developments or for land
suitable for such developments with a minimum density of four-dwelling units per acre, up to a
maximum of twelve-dwelling units per acre, depending on the character and density of surrounding
development, physical attributes of the property, buffers, and the degree to which the development is
consistent with the Comprehensive Plan.  The location criteria for moderate-density residential require
that these developments be located within the Primary Service Area (PSA) where utilities are available.
Optimum sites are near the intersections of collector streets, have natural characteristics such as terrain
and soil suitable for compact residential development, and provide sufficient buffering so that the
higher-density development is compatible with nearby development and the natural and wooded
character of the County.  These moderate-density residential areas may serve as transitional uses,
primarily to neighborhood commercial, general commercial, or mixed-use areas.  The timing and density
of development for a Moderate-Density Residential site may be conditioned on the provision of least
cost housing or the provision of open space.  Suggested land uses include townhouses, apartments,
attached cluster housing, and recreation areas.   

‚ Staff Comments:  The proposal is consistent with the Land Use policies of the Comprehensive
Plan.

PRIMARY PRINCIPLES FOR FIVE FORKS

On September 28, 2004, the Board of Supervisors adopted the Primary Principles for the Five Forks
Area of James City County.  The Principles set forth specific recommendations for the Five Forks Area.
This proposal addresses the following principles as follows:

• Pedestrian Improvements:  The proposal provides sidewalk connections on the northern property
along John Tyler Highway to existing commercial property and to Ingram Road in conformance with
the Five Forks sidewalk inventory.  The proposal also proffers a 35-foot easement through the southern
property.  The Greenway Master Plan calls for the construction of a multiuse trail in this easement
eventually connecting Jamestown High School to Five Forks.

• New Trip Thresholds:  Trip generation thresholds presented in the Five Forks Area Study indicate
the maximum number of vehicle trips that should be allowed within the Five Forks Area during either
the AM or PM peak hours – with or without geometric improvements.  The introduction of 157 new
trips during the AM peak results in the use of approximately 44.9 percent of the new trip threshold
without geometric improvements and approximately 31.4 percent with geometric improvements.  The
introduction of 179 new trips during the PM peak results in the use of approximately 35.8 percent of
the new trip threshold without geometric improvements and approximately 27.5 percent with geometric
improvements.
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Currently, two other proposals have been reviewed or approved in the Five Forks Area (Oaktree
Expansion, Ingram Road Office Building).  When combined with the Governor’s Grove proposal, 42.9
percent of the intersection capacity (without improvements) will have been used.

• Environmental:  The proposal sets aside 6.33 acres of the southern property as permanent open
space.  The applicant has proffered a stormwater master plan to implement the recommendations of the
Powhatan Creek Watershed Management Plan.

• Land Use:  The proposal proffers architectural review by the Planning Director in accordance with
the architectural guidelines contained in the principles.  The project’s overall residential density is 10
dwelling units per acres in accordance with the recommended maximum density for areas designated
moderate-density residential.  Finally, the proposal protects the John Tyler Highway CCC through
preservation of the property on the south side and the provision of a 150-foot buffer on the north
property.

Staff finds that this proposal is consistent with the Primary Principles for Five Forks.

BUFFER WAIVERS

The applicant has requested modification to perimeter setback requirements for the commercial parcel.
Mixed Use districts require a fifty foot perimeter setback from all adjacent properties.  Setbacks shall
be left in an undisturbed state and/or planted with additional or new landscape trees, shrubs and other
vegetative cover.  It is possible to get a modification granted by the Planning Commission during the
rezoning process.  The applicant’s requests for setback modifications are summarized below:

1. Reduce Ironbound Road Buffer to 25 feet;
2. Reduce the buffer adjacent the Zooms Convenience Store to 15 feet; and
3. Reduce the buffer adjacent Parcel No. (47-1)(1-57)  to 25 feet.

The reduced buffers will still substantially preserve existing vegetation on the site.  The applicant has
proffered enhanced landscaping to address any impacts of the reduced buffers.  In addition, the
applicant has proffered architectural and landscape review by the Planning Director of any structures
built on the site.  As part of its  review, the Planning Commission approved the buffer reductions as
proposed.

CONCLUSIONS & CONDITIONS

With the submitted proffers, staff finds the proposal will not negatively impact surrounding property.
Staff also finds the proposal generally consistent with surrounding land uses, the Land Use policies of
the Comprehensive Plan, the Comprehensive Plan Land Use Map designation, and the Primary
Principles for Five Forks Area of James City County.  Staff also finds that the added benefit of
affordable housing will meet an important need in James City County and the proposed open space will
provide significant protection to the John Tyler Highway CCC.  Staff recommends the Board of
Supervisors approve the rezoning and master plan applications and accept the voluntary proffers.

On November 1, 2004, the Planning Commission recommended approval of this case by a vote of 3-2.
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_______________________________
Matthew D. Arcieri

CONCUR:

_______________________________
O. Marvin Sowers, Jr.

MDA/gb
z-7-03mp-8-03.wpd

ATTACHMENTS:
1. Planning Commission Minutes
2. Location map
3. Master Plan (under separate cover)
4. Community Impact Statement 
5. Proffers
6. Primary Principles for the Five Forks Area of James City County
7. Resolution















































































































































R E S O L U T I O N

CASE NO. Z-7-03/MP-8-03.  GOVERNOR’S GROVES AT FIVE FORKS

WHEREAS, in accordance with § 15.2-2204 of the Code of Virginia, and Section 24-15 of the James
City County Zoning Ordinance, a Public Hearing was advertised, adjoining property were
owners notified, and a hearing was scheduled on Zoning Case No. Z-7-03/MP-8-03, with
Master Plan, for rezoning 23.26 acres from R-8, Rural Residential, and B-1, General
Business, to MU, Mixed Use, with proffers; and

WHEREAS, the Planning Commission of James City County, following its Public Hearing on
November 1, 2004, recommended approval of Case No. Z-7-03/MP-8-03, by a vote of 3
to 2; and

WHEREAS, the properties are located at 4310 and 4360 John Tyler Highway, and 3181 and 3191
Ironbound Road and further identified as Parcel Nos. (1-14) and (1-37) on James City
County Real Estate Tax Map No. (46-2) and Parcel Nos. (1-35) and (1-36) on James City
County Real Estate Tax Map No. (47-1).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case No. Z-7-03/MP-8-03 and accept the voluntary proffers.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

z-7-03mp-8-03.res



































































































































R E S O L U T I O N

CASE NOS. Z-3-02, Z-4-02, and MP-1-02.  U.S. HOME - COLONIAL HERITAGE PROFFER

AND MASTER PLAN AMENDMENTS AND BOY SCOUT PROPERTY REZONING

WHEREAS, in accordance with § 15.2-2204 of the Code of Virginia and Section 24-15 of the James
City County Zoning Ordinance, a Public Hearing was advertised, adjoining property
owners were notified, and a hearing was scheduled on Zoning and Master Plan Case Nos.
Z-3-02 and MP-1-02 for rezoning approximately 722 acres from MU, Mixed Use, with
proffers, to MU, Mixed Use, with amended and restated proffers; and

WHEREAS, in accordance with § 15.2-2204 of the Code of Virginia and Section 24-15 of the James
City County Zoning Ordinance, a Public Hearing was advertised, adjoining property
owners were notified, and a hearing was scheduled on Zoning Case No. Z-4-02 for
rezoning approximately 229 acres from A-1, General Agricultural, to MU, Mixed Use,
with proffers; and rezoning approximately 503 acres from A-1, General Agricultural, to
A-1, General Agricultural, with proffers; and

WHEREAS, the Planning Commission of James City County, following its Public Hearing on
November 1, 2004, recommended approval of Case Nos. Z-3-02, Z-4-02, and MP-1-02,
by a vote of 4 to 1; and

WHEREAS, the properties are identified as Parcel No. (1-21) on James City County Real Estate Tax
Map No. (23-4); Parcel No. (1-32) on Tax Map No. (24-3); Parcel No. (1-11) on Tax Map
No. (31-1); and Parcel No. (1-7) on Tax Map No. (22-4).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case Nos. Z-3-02, Z-4-02, and MP-1-02 and accepts the voluntary
amended and restated proffers.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

z302_z402_MP102.res



R E S O L U T I O N

CASE NO. SUP-21-04.  U.S. HOME - COLONIAL HERITAGE,

BOY SCOUT PROPERTY RURAL CLUSTER

WHEREAS, the Board of Supervisors of James City County has adopted, by Ordinance, specific land
uses that shall be subjected to a special use permit process; and

WHEREAS, Mr. Alvin Anderson and Mr. Gregory Davis of Kaufman & Canoles have applied on
behalf of Colonial Heritage, LLC, for a special use permit to allow a 50-lot rural cluster
development in accordance with the provisions of Section 24-214(c) of the Zoning
Ordinance on the portion of the Boy Scout Property located outside the Primary Service
Area (PSA); and

WHEREAS, the properties are located at 6175 Richmond Road, zoned MU, Mixed-Use, with proffers,
and further identified as Parcel No. (1-21) on James City County Real Estate Tax Map No.
(23-4); 6799 Richmond Road, zoned MU, Mixed-Use, with proffers, and further identified
as Parcel No. (1-32) on James City County Real Estate Tax Map No. (24-3); 6993
Richmond Road, zoned MU, Mixed- Use, with proffers, and further identified as Parcel
No. (1-11) on James City County Real Estate Tax Map No. (31-1); and 499 Jolly Pond
Road, zoned A-1, General Agricultural, and further identified as Parcel No. (1-7) on James
City County Real Estate Tax Map No. (22-4); and

WHEREAS, the Planning Commission of James City County, following its Public Hearing on
November 1, 2004, recommended approval of this application by a vote of 4 to 1.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the issuance of Special Use Permit No. SUP-21-04 as described
herein with the following conditions:

1. Development Limitation.  No more than fifty residential lots shall be platted on the
portion of the Boy Scout of America (BSA) property located outside the PSA.  Any
residential lots developed on the BSA property located outside the PSA shall be
subject to the 2,000-residential-unit density cap.

2. Conservation Easement.  A conservation easement shall be submitted for review and
approved by the County Engineer prior to issuance of a land-disturbing permit for
any related plan of development of the portion of the BSA property located outside
the PSA.  The conservation easement shall be dedicated to James City County or an
agency acceptable to the County prior to final site plan or subdivision approval for
any plan of development or subdivision of lots for the ±282 acres shown on the plan
“Special Use Permit Plan on a Portion of Colonial Virginia Council, Boy Scouts of
America, a Virginia Corporation” prepared by AES Consulting Engineers, September
24, 2004.  The area within the conservation easement shall be available and the
Owners shall retain the right to utilize the open space and conservation area for
stormwater management structures and facilities, required open space, required
impervious/pervious cover calculations, and watershed protection measures for the
Colonial Heritage development and the 50-lot rural cluster.  The conservation
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easement shall clearly state that no clearing, land disturbing, or development shall
occur on the ±282 acres unless otherwise approved by the Planning Director. 

3. Buffers.  A minimum 150-foot buffer shall be maintained along Jolly Pond Road and
Cranston’s Mill Pond Road.  That buffer shall remain undisturbed with the exception
of breaks for any entrance road, pedestrian connections, utilities, walking, hiking,and
biking trails, any required clearing necessary to create adequate sight distance, and
other uses specifically approved by the Planning Director.  The Planning Director
shall approve the design of such features located within the required buffer.

4. Vehicular Access.  Access to the 50-lot cluster development shall be from a single
entrance road onto Jolly Pond Road unless a second entrance road is approved by the
Planning Commission following the review of the Development Review Committee.

5. Central Well.  An independent central well shall be required for the proposed cluster
development.  Connection into existing JCSA facilities shall not be permitted from
outside the PSA.  The independent well shall be designed to provide the necessary
fire flow, peak water demands, and irrigation requirements for the development.  A
hydraulic analysis shall be submitted in accordance with JCSA standards for review
and approval prior to final approval being granted for any plan of development or
subdivision of lots of the property located outside the PSA.

6. Water Conservation.  The applicant shall be responsible for developing water
conservation standards to be submitted to and approved by the JCSA.  The applicant
shall be responsible for enforcing these standards.  The standards shall address such
water conservation measures as limitations on the installation and use of approved
landscaping design and materials to promote water conservation and minimize the
use of water resources.  The JCSA shall approve the standards prior to final approval
for any plan of development on the portion of the BSA property located outside the
PSA.

7. Archaeology.  Prior to issuance of a land-disturbing permit for any portion of the
BSA property located outside the PSA, the applicant shall provide written evidence
to the Planning Director which demonstrates that the recommendations of a
professional archaeologist have been implemented in a manner consistent with the
preservation objectives of the Board of Supervisors Archaeological Policy, as
determined by the Planning Director or his designee.

8. Master Stormwater Plan.  A Master Stormwater Plan shall be submitted with the
development plan for the alternative which is submitted for review and approval by
the Environmental Director.  The Master Stormwater Plan should specifically address
how Deer Lake will be utilized as a primary Best Management Practices (BMP) (by
use of drawings/narratives), whether additional onsite structural or non-structural
practices are necessary and whether there is a better site design/low- impact
development component proposed for stormwater compliance.
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9. Steep Slopes.  Any plan of development for the portion of the BSA property located
outside the PSA shall maintain a separation of at least 35 feet between the top of 25
percent and steeper slopes and any structure and a 20-foot separation from the limits
of grading to the top of 25 percent and steeper slopes.  This is intended to apply to
the larger, contiguous areas of steep slopes, not isolated areas, as determined by the
Environmental Director.  The Environmental Director shall have the ability to grant
variances from this criteria to provide flexibility in application of this condition.

10. RPA/Perennial Stream.  The applicant shall conduct a perennial stream evaluation
which shall receive approval from the Environmental Director prior to preliminary
approval being granted for any plan of development of the portion of the BSA
property located outside the PSA.  If perennial streams are present on the site, a 100-
foot buffer shall be required around them and any wetlands contiguous to and
connected by surface flow to the stream.  Any plan of development for the portion
of the BSA property located outside the PSA shall also maintain a structural
separation of 35 feet from any Resource Protection Area (RPA) on the property.

11. Severability.  This special use permit is not severable.  Invalidation of any word,
phrase, clause, sentence, or paragraph shall invalidate the remainder.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

sup2104.res
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AGENDA ITEM NO.   H-6-7   
ZONING CASE NOS. Z-3-02 & Z-4-02.  MASTER PLAN CASE NO. MP-1-02. SPECIAL
USE PERMIT CASE NO. SUP-21-04.  U.S. Home - Colonial Heritage Proffer Amendment,
Master Plan Amendment, Boy Scout Property Rezoning, and Rural Cluster Special Use Permit
Staff Report for the December 14, 2004, Board of Supervisors Public Hearing
This staff report is prepared by the James City County Planning Division to provide information to the Planning
Commission and Board of Supervisors to assist them in making a recommendation on these applications.  It may be
useful to members of the general public interested in these applications. 

PUBLIC HEARINGS Building F Board Room; County Government Center
Planning Commission: November 4, 2002, 7:00 p.m. (Deferred)

December 2, 2002, 7:00 p.m.(Indefinitely Deferred)
October 4, 2004, 7:00 p.m. (Deferred)
November 1, 2004, 7:00 p.m.

Board of Supervisors: December 14, 2004, 7:00 p.m.

SUMMARY FACTS
Applicants: Mr. Alvin Anderson and Mr. Gregory Davis of Kaufman & Canoles

Land Owner: Colonial Heritage, LLC

Proposal: Amend the existing Colonial Heritage Master Plan and Proffers; incorporate
the PSA portion of the Boy Scout property into the previously approved
Colonial Heritage development; allow a 50-lot rural cluster development on
a portion of the Boy Scout property located outside the PSA.

Location: 6175, 6799, and 6993 Richmond Road; 499 Jolly Pond Road

Tax Map/Parcel Nos.: (23-4)(1-21);(24-3)(1-32); (31-1)(1-11); (22-4)(1-7)

Primary Service Area: Colonial Heritage, Inside; BSA, ± 229 acres Inside; ± 503 acres Outside 

Parcel Size: Colonial Heritage ± 722 acres; Boy Scout property ± 732 acres

Existing Zoning: Colonial Heritage is zoned MU, Mixed Use, with Proffers
BSA property is zoned A-1, General Agricultural

Proposed Zoning: Colonial Heritage - MU, Mixed Use with Amended Proffers
BSA property inside the PSA - MU, Mixed Use with Proffers
BSA property outside the PSA - A-1, General Agricultural with Proffers

Comprehensive Plan: Low-Density & Moderate-Density Residential, Mixed Use and Rural Lands

STAFF RECOMMENDATION:
Staff recommends the Board of Supervisors approve the proposed Colonial Heritage proffer and master plan
amendments, Boy Scout property rezoning, and accept the voluntary amended and restated proffers.  Staff
also recommends that the Board of Supervisors approve the special use permit application for the proposed
50-lot rural cluster development with the conditions contained in the attached resolution which staff believes
sufficiently mitigate the impacts created by the development. 

Staff Contact: Christopher Johnson, Senior Planner Phone: 253-6685
Proposal Changes Made after Planning Commission Consideration:
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The applicants submitted revised proffers on December 2, 2004, which contain one significant change to
previous versions of the proffers that were submitted with this proposal.  Section I (8) has been added which
proffers a cash contribution to the County in the amount of $1,500,000 in lieu of any obligation in the adopted
proffers to convey or dedicate land for a public-use site.  The cash contribution would be payable to the
County on or before sixty days after the date of final approval by the Board of Supervisors of both the
rezoning applications, the master plan amendment, and the rural cluster special use permit.  The monies would
be available for any project in the County’s Capital Improvement Plan.

— Proffers: Are signed and submitted in accordance with the James City County Proffer Policy.

PROJECT HISTORY

On November 27, 2001, the Board of Supervisors approved rezoning and master plan applications (Case Nos.
Z-4-00 and MP-1-01) for a 2,000-unit, gated and age-restricted community known as Colonial Heritage at
Williamsburg.  The applications rezoned approximately 777 acres from A-1, General Agricultural, and M-1,
Limited Business/Industrial, to MU, Mixed Use, with proffers.  The master plan for the development included
425,000 square feet of commercial development fronting on Richmond Road.  The owner, U.S. Home
Corporation, has marketed the community to retirees and those approaching retirement, and restricts the age
of residents to 55 and above through proffers and covenants.  The community will focus on an 18-hole golf
course with associated amenities and will provide several residential products, including single-family,
townhomes, and multifamily condominiums.

A provision of the proffers accepted by the Board in November 2001 dealt with the possible conveyance of
one of two public-use sites shown on the approved Master Plan by U.S. Home for certain public uses needed
to offset the public costs associated with the U. S. Home project.  As an alternative to the donation of a
public-use site, the proffers allowed the Board the option to elect to receive a $750,000 cash contribution for
use toward the acquisition of a public-use site or other capital projects, the need for which being generated
by the Colonial Heritage at Williamsburg project.  The proffers required the Board to make an election to
receive the real property or the cash contribution within thirty calendar days of the receipt of a draft
groundwater withdrawal permit from the Department of Environmental Quality.  A draft groundwater
withdrawal permit was issued to the James City Service Authority on October 30, 2002.  On November 26,
2002, the Board adopted a resolution selecting a public-use site over the cash contribution.  The proffers grant
U.S. Home the option of selecting which of the two possible public-use sites they wish to convey to the
County within three years of the date of approval of the rezoning. 

In 2002, the applicant filed a rezoning application to incorporate the ± 732-acre Boy Scout property into the
existing Colonial Heritage at Williamsburg development.  This rezoning application, along with associated
proffer and master plan amendment applications, was indefinitely deferred at the request of the applicant at
the December 2, 2002, Planning Commission meeting.  Earlier this year, the applicant submitted an amended
rezoning application for the Boy Scout property along with a special use permit application for a 50-lot rural
cluster development on a portion of the Boy Scout property located outside the Primary Service Area (PSA).

Since the Board approved the Colonial Heritage at Williamsburg proposal in 2001, staff has reviewed and
approved more than thirty development plans for a variety of uses including the 40,000-square-foot Colonial
Heritage Clubhouse and Aquatic Center, the temporary sales office, model court, and infrastructure
improvements.  Subdivision plats have also been reviewed and approved for 193 lots within the development.
Development plans for an additional 322 lots as well as the 18-hole golf course are currently under review.



Case Nos. Z-3-02, Z-4-02, MP-1-02, and SUP-21-04.  U.S. Home - Colonial Heritage Proffer and Master
Plan Amendment, Boy Scout Property Rezoning, and Rural Cluster Special Use Permit

Page 3

PROJECT DESCRIPTION

Mr. Alvin Anderson and Mr. Gregory Davis of Kaufman & Canoles, on behalf of Colonial Heritage, LLC,
have applied for a master plan amendment and rezoning of approximately 229 acres from A-1, General
Agricultural, to MU, Mixed Use, with proffers to incorporate the PSA portion of the Boy Scout property into
the previously approved Colonial Heritage development with no increase to the approved 2,000 residential
dwelling units.  The applicants have also applied to rezone approximately 503 acres from A-1, General
Agricultural, to A-1, General Agricultural, with proffers.  The 503-acre portion of the Boy Scout property
located outside the PSA would be subject to the amended and restated proffers but would not be subject to
the amended master plan.  The 229 acre portion of the Boy Scout property located within the PSA is
designated Low-Density Residential on the Comprehensive Plan Land Use Map.  The 503-acre portion of
the Boy Scout property located outside the PSA  is designated Rural Lands on the Comprehensive Plan Land
Use Map.  The Boy Scout property is located at 499 Jolly Pond Road and can be further identified as Parcel
No. (1-7) on James City County Real Estate Tax Map No. (22-4). 

The applicants have also applied on behalf of Colonial Heritage, LLC, to rezone approximately 722 acres
from MU, Mixed Use, with proffers, to MU, Mixed Use, with amended proffers.  The purpose of the rezoning
is to amend and restate the proffers affecting the existing Colonial Heritage at Williamsburg development.
The Colonial Heritage at Williamsburg development consists of three parcels that are designated Low-Density
Residential, Moderate-Density Residential, and Mixed Use on the Comprehensive Plan Land Use Map.  The
properties are located at 6175, 6799, and 6993 Richmond Road and can be further identified as Parcel No.
(1-21) on James City County Real Estate Tax Map No. (23-4), Parcel No. (1-32), on James City County Real
Estate Tax Map No. (24-3), Parcel No. (1-11), on James City County Real Estate Tax Map No. (31-1).

In addition, the applicants have applied on behalf of Colonial Heritage, LLC, for a special use permit to allow
a 50-lot rural cluster development in accordance with the provisions of Section 24-214(c) of the Zoning
Ordinance.  The proposed rural cluster would be located on the portion of the Boy Scout Property located
outside the PSA.  

The amended Colonial Heritage at Williamsburg master plan proposes up to 1,400 single-family residential
lots, 800 townhomes, 240 condominiums (subject to the proffered 2,000-unit cap), and 425,000 square feet
of commercial, retail, and office space, 18 holes of golf course, amenities, and open space.  If approved by
the Board of Supervisors, the proposed master plan amendment and rezoning applications would effectively
decrease the overall density of the Colonial Heritage development by spreading the project over an additional
229 acres.  The proposed overall density under this proposal would be reduced from 2.6 dwelling units per
acre to 2.0 dwelling units per acre.

PUBLIC IMPACTS

Archaeology
— Proffers: The County Archaeological Policy has been proffered by the

applicant.
— Staff Comments: The applicant has performed a Phase 1-A archaeological

assessment of the 229-acre portion of the Boy Scout property
located inside the PSA.  The assessment recommends that
additional study be performed within the areas of the property that
offer moderate potential (approx. 33 acres) and high potential
(approx. 113 acres) for archaeological sites.  Phase II and Phase III
surveys will be performed as required by the Virginia Department
of Historic Resources.  The proffer is in compliance with the 1997
County Archaeological Policy.  Staff has included an SUP
condition that will require the applicant to perform an
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archaeological assessment on the portion of the Boy Scout property
located outside the PSA proposed for the rural cluster development.

Environmental Considerations
— Watershed: Yarmouth Creek
— Proffers: The applicant has proffered to commission a natural resource

inventory for the portion of the Boy Scout property located inside
the PSA.  These investigations will be conducted by personnel
qualified to conduct such studies and be submitted to and approved
by the Planning Director prior to preliminary site plan or
subdivision plan approval for any portion of the development
occupied by any Natural Heritage Resource.  The applicant has also
proffered steep slope protections for lots subdivided or developed
on large, contiguous areas of steep slopes and proffered to convey
a conservation area of not less than 282 acres to the County on the
portion of the Boy Scout property located outside the PSA.

— Environmental Comments:  The Boy Scout property located inside the PSA contains
approximately 229 acres and includes the land south of Yarmouth
Creek and generally north of Jolly Pond Road.  Surface water
features on the Boy Scout property are located within Yarmouth
Creek and its associated tributaries.  Wetlands are present in the
drainage network that generally bisects the site from north to south
perpendicular to Yarmouth Creek.  Resource Protection Areas
(RPA), a component of the Chesapeake Bay Preservation
Ordinance within James City County, have been mapped within
Yarmouth Creek and are shown on the amended master plan.  

Yarmouth Creek contains over 1,500 acres of wetlands which
provide habitat for a diversity of fish, waterfowl, and wildlife,
which collectively contribute to the area’s exceptional potential for
fishing, bird watching, and nature enjoyment.  These wetlands are
also home to at least one blue heron rookery, multiple bald eagle
nesting sites, and several globally rare or State rare plant species.
Development at the headwaters of the watershed necessitates the
immediate need for effective conservation planning to protect this
environmental resource for the future.  

The Deer Lake Natural Area is centered on a small ravine that feeds
Deer Lake on the Boy Scout property located outside the PSA.  The
ravine is covered by relatively young forest.  The forests
surrounding the natural area are young, and have been subjected to
substantial clear-cutting in recent years. 
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The Yarmouth Creek Watershed Management Plan adopted by the
Board of Supervisors states that the best way to mitigate
environmental impacts created by development within the
watershed is through the provision of significant portions of
contiguous forests and open space.  The 282-acre conservation
easement proffered by the applicant adjacent to Yarmouth Creek
will provide a substantial benefit to County efforts to protect
biodiversity, habitat, and water quality within the watershed.

Staff has included conditions for the rural cluster SUP that require
the submittal of a master stormwater plan for the development of
lots adjacent to Deer Lake, protection of steep slopes, and the
submittal of a perennial stream evaluation to coincide with the
submission of any plan of development for the rural cluster.

Fiscal Impacts
— Proffers: The applicant has not amended the previously proffered cash

contributions to the County that were accepted with the approval of
the original rezoning application for Colonial Heritage in
November 2001.

— Staff Comments: The James City County Financial and Management Services has
reviewed the Revised Fiscal Impact Statement submitted with these
applications and agrees with the conclusion that the proposal
produces a positive fiscal impact.  Since U.S. Home has been
approved to build a total of 2,000 homes, the 50 homes to be built
on the Boy Scout property outside the PSA will be removed from
the Colonial Heritage unit count.  The revised fiscal impact analysis
assumes that the addition of 229 acres into the Colonial Heritage at
Williamsburg development will allow the developer to introduce
additional home designs that utilize the larger lot sizes that would
be possible within the expanded community.  Larger lot sizes and
larger homes are anticipated to increase the sales price for homes
within the community by 12 percent to $440,500.  The developer
anticipates that the average selling price for detached homes and
lots outside the PSA would be $850,000.  While the proposed 50-
lot rural cluster located outside the PSA would not be subject to the
age restrictions of the Colonial Heritage community and is likely
to produce impacts such as public educations costs, the report
anticipates that the fiscal impact to the County would continue to
be positive.  

Public Utilities
— Proffers: Water conservation standards will be developed by the owner and

approved by the James City Service Authority (JCSA) similar to
those which have been developed for the existing Colonial Heritage
development.  The standards will address such water conservation
measures as limitations on the installation and use of approved
landscaping design and materials to promote water conservation
and minimize the use of water resources.  The JCSA shall approve
the standards prior to final approval for any plan of development on
the BSA property.  A financial contribution of $750 for each of the
2,000 residential lots within the development is proffered to the
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JCSA to offset the costs of developing water supply alternatives in
the County.

— JCSA Comments: An independent central well and storage facility will be required
for the proposed rural cluster development since it would be
located outside the County’s PSA.  Connection into existing JCSA
facilities will not be permitted from lots located outside the PSA.
The independent well shall be designed to provide the necessary
fire flow, peak water demands, and irrigation requirements for the
development. A hydraulic analysis shall be submitted in accordance
with JCSA standards for review and approval. 

Schools
— Staff Comments: The proposed rural cluster development on the Boy Scout property

located outside the PSA would not be subject to the age restrictions
of the Colonial Heritage development.  The fiscal impact analysis
provided by the applicant estimates that the 50 lots would produce
approximately 25 school-age children.  The report does not
distribute the children by age among the schools which serve this
area.  While the additional educational costs attributable to the 50-
lot cluster development may result in the proposal failing the
adequate public facilities schools test, the number of school
children that would be generated by a by-right development of the
site would be triple the number that would result from the proposed
cluster development.

Traffic Impacts
— 2003 Traffic Counts: 9,279 vehicle trips per day on Centerville Road from Route 60 to

Route 678 (Ruth Lane); 8,281 vehicle trips per day on Centerville
Road from Jolly Pond Road to Route 1507 (Forest Glen
subdivision.

— 2026 Volume Projections: Centerville Road, from Longhill Road to Route. 60, 15,000 -
“Watch”.

— Road Capacity:  A two-lane collector road with turn lanes has a capacity of 14,000
vehicle trips per day. 

— Proffers:  The applicant has proffered a cash contribution to the County of
$40,250 for a pro-rata share of the costs for intersection
improvements at the Centerville Road/Jolly Pond Road
intersection.  The applicant has also proffered to install all required
traffic signals when warranted by the Virginia Department of
Transportation (VDOT).  The applicant has added an additional
guarantee to install all traffic signals by proffering a cash deposit
of $150,000 per traffic signal once the 1,500th residential unit has
been approved even if warrants established by VDOT have not yet
been met.  The cash deposit would be held for a period of five years
by the County.

VDOT Comments: VDOT concurs with the traffic engineer’s conclusions as presented
in the revised traffic impact analysis.  VDOT recommends that a
northbound left-turn lane on Centerville Road at Jolly Pond Road
be constructed with this development.  

Staff Comments: The residential portion of the existing Colonial Heritage
development contains two main access points: an entrance/exit off
Richmond Road and an entrance/exit on the southern boundary on
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Centerville Road.  A separate access point will be constructed for
the commercial/retail/office area along Richmond Road.  Given
that the current applications do not propose to increase the total
number of residential dwelling units in the development above the
2,000 which are currently approved, the proposed expansion onto
the Boy Scout property has relatively few additional traffic-related
impacts/effects.  A revised traffic study prepared by DRW
Consultants, Inc., concludes that there will be no effect on general
trip distribution for residential development within Colonial
Heritage.  The primary change which would result from an
expansion onto the Boy Scout property is a shift in the split of
residential traffic to the east and north via Richmond Road versus
Centerville Road.  In other words, the midpoint on the main
collector road for equal travel time via Richmond Road versus
Centerville Road will shift to the west as more traffic would exit
onto Centerville Road than was originally suggested in previous
traffic models.  Staff continues to believe that the proffered road
improvements will result in Richmond Road and Centerville Road
maintaining a projected Level of Service of “C” or better for all
lanes at buildout.

Parks & Recreation

— Proffers: The applicant has proffered to construct and convey to the County
a public greenway along Jolly Pond Road for the frontage located
inside the PSA.  A greenway will also be dedicated, but not
constructed, along the frontage outside the PSA along Jolly Pond
Road and Cranston’s Mill Pond Road.  All greenways that were
previously proffered within the Colonial Heritage development
remain unchanged in the amended and restated proffers.

— Staff Comments: When the original Colonial Heritage rezoning and master plan
applications were approved,  the Board of Supervisors had not yet
adopted the Greenway Master Plan.  The Board adopted the
Greenway Master Plan on June 25, 2002. The amended Colonial
Heritage master plan application is in general compliance with the
recommendations of the adopted Greenway Master Plan with
respect to the provision of trails or multiuse paths along all
property boundaries.  In addition, there are numerous opportunities
for interconnections between required trails and paths to existing
or planned facilities on adjacent properties.

RURAL CLUSTER SPECIAL USE PERMIT

Section 24-214(c) of the Zoning Ordinance states that a subdivision may be approved with a minimum lot
size of less than three acres in the A-1, General Agricultural, zoning district when all of the following
conditions are met:

1. The overall gross density of the subdivision shall not exceed one dwelling unit per two acres.
2. There shall be at least three residential lots in the subdivision.
3. No lot shall be less than one acre in size.
4. The subdivision shall only be for single-family detached dwellings.
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5. All lots shall front on an approved public street created by the subdivision and no lot shall have direct
access to a street not a part of the subdivision.

6. Provisions shall be made in subdivision plats and lot conveyances to ensure that lot purchasers have
adequate notice regarding limitations on resubdivision of parcels and no resubdivision or sale by any
means shall be permitted which would in any way create a violation with this chapter.

7. The general design standards of this section shall be complied with.
8. The subdivision design shall provide good building sites and at the same time make best use of

topography and minimize grading and destruction of natural vegetation.
9. The subdivision design shall provide for protection of conservation areas as specified in the

Comprehensive Plan or other sections of this chapter.
10. No more than 30 percent of any lot shall be located in a floodplain area as defined by this chapter;

provided, however, that up to 50 percent of the area of any lot may be covered by the waters of the
lake, pond, or canal planned or approved as a part of and wholly within the subdivision.

11. Maintenance of any common open space shall be assigned to a homeowners association or other
approved entity.

12. Lots shall be arranged and building sites shall be designed so as to promote a harmonious relationship
with the built environment and the existing public streets and roads; and to this end, the design shall
employ such techniques as may be appropriate to a particular case, including location of lots of
various sizes, location of building sites with respect to project boundary lines, location of open space
and buffer areas, and maintenance of vegetation.  

13. All structures shall be located a minimum of 150 feet from all roads existing prior to the platting of
the subdivision.

— Staff Comments: The proposed 50-lot rural cluster, with the recommended conditions, is in
compliance with the A-1, General Agricultural, zoning ordinance conditions
as well as the Rural Land Use Standards of the Comprehensive Plan.

COMPREHENSIVE PLAN

The Colonial Heritage at Williamsburg development is located west of Richmond Road and north of
Centerville Road.  The Boy Scout property is located east of Cranston’s Mill Pond Road and north of Jolly
Pond Road.  Centerville Road and Richmond Road are listed as Community Character Corridors (CCC) in
the Comprehensive Plan.

1. The predominant visual character of the suburban CCC should be the built environment and natural
landscaping, with parking and other auto-related areas clearly a secondary component of the
streetscape. 

The 229-acre portion of the Boy Scout property located inside the PSA is designated Low-Density
Residential on the Comprehensive Plan Land Use Map.

2. Low-density areas are residential developments on land suitable for such developments with overall
densities up to one dwelling unit per acre depending on the character and density of surrounding
development, physical attributes of the property, buffers, the number of dwellings in the proposed
development, and the degree to which the development is consistent with the Comprehensive Plan.
In order to encourage higher-quality design, a residential development with greater density than one
unit per acre is not recommended unless it offers particular benefits to the community.  Examples of
such benefits include mixed-cost housing, affordable housing, unusual environmental protection, or
development that adheres to the principles of open-space development design.  Such design may
include maintaining open fields, retaining natural vegetative buffers around water bodies or wetlands,
preserving historic sites, creating adequate recreational areas, designing effective pedestrian
circulation to include trail systems, and ensuring that the common land adjoins open space on
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adjacent parcels.

Low-Density Residential areas are located inside the PSA and where natural characteristics such as
terrain and soils are suitable for residential development.  Low-density areas are located where public
services and utilities exist or are expected to be expanded to serve the site over the next 20 years.
Timing and density of the development of particular sites within low-density areas will depend on
an acceptable level of service of roads and other public services.  The timing and density of
development for a Low-Density Residential site may also be conditioned upon the provision of least
cost housing or the provision of open space.

The 503 acre portion of the Boy Scout property located outside the PSA is designated Rural Lands
on the Comprehensive Plan Land Use Map.  

3. Rural Lands are areas containing farms, forests, and scattered houses, exclusively outside the PSA,
where a lower level of public service delivery exists or where utilities and urban services do not exist
or are not planned for the future.  Rural residential uses associated with limited agricultural and
forestal activities are appropriate when overall density is no more than one unit per three acres and
soils are suitable for individual waste disposal systems.  Residential development is only appropriate
when it meets the Rural Lands Development Standards of the Comprehensive Plan and minimize
adverse impacts on rural lands.  Concentrations of residential development such as large scale
subdivisions will interrupt rural qualities sought to be preserved.

Rural Land Use Standards

4. Development Standards are intended to provide a basic framework for evaluating rezoning and
special use permit proposals and to provide a guide for accommodating land uses in a manner
harmonious with the natural and built environment.  Rural Land Use Standards are meant to further
provide a means to preserve the natural, wooded, and rural character of the County.  The proposed
rural cluster will specifically locate residential lots outside of sensitive areas and utilize the existing
topography and natural terrain, vegetation, trees, and tree lines to the maximum extent possible.  The
development will be well screened from public right-of-way to minimize the visual presence of the
development and preserve the rural character of the surrounding area.  The Rural Standards seek to
discourage conventional large-lot residential subdivisions in the rural areas through a preferred
pattern of guidelines which include minimizing the impact of residential development by preserving
a substantial amount of the development in an undivided block of land for permanent open space.
Any open space provided to meet these standards should be placed in a conservation easement to
ensure that the land would remain undeveloped. The proposed cluster will dedicate a 282-acre
conservation easement to the County to address this guideline.  In addition to the conservation
easement, a large portion of the remaining acreage within the cluster development will remain as
open space which results in the preservation of over two-thirds of the site as permanent open space.
The goals of preserving open space are intended to preserve wetlands, steep slopes, stream corridors,
wildlife habitats, and environmentally sensitive lands.  The layout of the cluster development will
preserve environmentally sensitive areas that contain rare and threatened species and steep slopes will
be further protected by the recommended SUP conditions.
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— Staff Comments:  The proposed rural cluster development limits the number of lots to 50,
which is less than a third of the number of residential lots which could be
developed by-right under the current A-1 zoning of the property.
Development of the property under a by-right scenario would be unlikely
to see the preservation of such a significant portion of the property in
meaningful, permanent open space.  Due to these factors, the proposed
design of the subdivision, and the recommended conditions, staff finds that
the proposed rural cluster development is consistent with the rural lands
designation and the Rural Land Use Standards in the Comprehensive Plan.

RECOMMENDATION:

Staff finds that the proposed Colonial Heritage proffer and master plan amendments and Boy Scout property
rezoning are consistent with surrounding zoning and development, and consistent with the Comprehensive
Plan.  Staff recommends the Board of Supervisors approve the Colonial Heritage proffer and master plan
amendments, Boy Scout property rezoning, and accept the voluntary amended and restated proffers.  

Staff believes that the proposed rural cluster is substantially different than a by-right residential development,
and therefore meets the Rural Land Use Standards in the 2003 Comprehensive Plan.  The dedication of a 282-
acre conservation easement to the County will protect and preserve a significant portion of contiguous forest
and environmentally sensitive lands within the non-PSA portion of the Boy Scout property which is
consistent with the primary objective of the Yarmouth Creek Watershed Management Plan.  The development
limitation of 50 lots within the proposed rural cluster development substantially addresses the goals and intent
of the Rural Land Use Standards in the Comprehensive Plan which discourages conventional large-lot
residential development.  By-right residential development of the non-PSA portion of the Boy Scout property
could yield upwards of 150 lots, which would not be subject to the proffered 2,000-residential-unit density
cap.  Staff recommends that the Board of Supervisors approve the proposed 50-lot rural cluster development
on the non-PSA portion of the Boy Scout property with the following conditions which staff believes will
sufficiently mitigate the impacts created by the development.  

1. Development Limitation.  No more than fifty residential lots shall be platted on the portion of the
Boy Scout of America (BSA) property located outside the PSA.  Any residential lots developed on
the BSA property located outside the PSA shall be subject to the 2,000-residential-unit density cap.

2. Conservation Easement.  A conservation easement shall be submitted for review and approved by
the County Engineer prior to issuance of a land-disturbing permit for any related plan of development
of the portion of the BSA property located outside the PSA.  The conservation easement shall be
dedicated to James City County or an agency acceptable to the County prior to final site plan or
subdivision approval for any plan of development or subdivision of lots for the ± 282 acres shown
on the plan “Special Use Permit Plan on a Portion of Colonial Virginia Council, Boy Scouts of
America, a Virginia Corporation” prepared by AES Consulting Engineers, September 24, 2004.  The
area within the conservation easement shall be available and the owners shall retain the right to
utilize the open space and conservation area for stormwater management structures and facilities,
required open space, required impervious/pervious cover calculations, and watershed protection
measures for the Colonial Heritage development and the 50-lot rural cluster.  The conservation
easement shall clearly state that no clearing, land disturbing, or development shall occur on the ± 282
acres unless otherwise approved by the Planning Director.  

3. Buffers.  A minimum 150-foot buffer shall be maintained along Jolly Pond Road and Cranston’s Mill
Pond Road.  That buffer shall remain undisturbed with the exception of breaks for any entrance road,
pedestrian connections, utilities, walking, hiking and biking trails, any required clearing necessary
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to create adequate sight distance, and other uses specifically approved by the Planning Director.  The
Planning Director shall approve the design of such features located within the required buffer.

4. Vehicular Access.  Access to the 50-lot cluster development shall be from a single-entrance road onto
Jolly Pond Road unless a second-entrance road is approved by the Planning Commission following
the review of the Development Review Committee.

5. Central Well.  An independent central well shall be required for the proposed cluster development.
Connection into existing JCSA facilities shall not be permitted from outside the PSA.  The
independent well shall be designed to provide the necessary fire flow, peak water demands, and
irrigation requirements for the development.  A hydraulic analysis shall be submitted in accordance
with JCSA standards for review and approval prior to final approval being granted for any plan of
development or subdivision of lots of the property located outside the PSA.

6. Water Conservation.  The applicant shall be responsible for developing water conservation standards
to be submitted to and approved by the JCSA.  The applicant shall be responsible for enforcing these
standards.  The standards shall address such water conservation measures as limitations on the
installation and use of approved landscaping design and materials to promote water conservation and
minimize the use of water resources.  The JCSA shall approve the standards prior to final approval
for any plan of development on the portion of the BSA property located outside the PSA.

7. Archaeology.  Prior to issuance of a land-disturbing permit for any portion of the BSA property
located outside the PSA, the applicant shall provide written evidence to the Planning Director which
demonstrates that the recommendations of a professional archaeologist have been implemented in
a manner consistent with the preservation objectives of the Board of Supervisors Archaeological
Policy, as determined by the Planning Director or his designee.

8. Master Stormwater Plan.  A Master Stormwater Plan shall be submitted with the development plan
for the alternative which is submitted for review and approval by the Environmental Director.  The
Master Stormwater Plan should specifically address how Deer Lake will be utilized as a primary
BMP (by use of drawings/narratives), whether additional onsite structural or non-structural practices
are necessary, and whether there is a better site design/low-impact development component proposed
for stormwater compliance.

9. Steep Slopes.  Any plan of development for the portion of the BSA property located outside the PSA
shall maintain a separation of at least 35 feet between the top of 25 percent and steeper slopes and
any structure and a 20-foot separation from the limits of grading to the top of 25 percent and steeper
slopes.  This is intended to apply to the larger, contiguous areas of steep slopes, not isolated areas,
as determined by the Environmental Director.  The Environmental Director shall have the ability to
grant variances from these criteria to provide flexibility in application of this condition.

10. RPA/Perennial Stream.  The applicant shall conduct a perennial stream evaluation which shall receive
approval from the Environmental Director prior to preliminary approval being granted for any plan
of development of the portion of the BSA property located outside the PSA.  If perennial streams are
present on the site, a 100-foot buffer shall be required around them and any wetlands contiguous to
and connected by surface flow to the stream.  Any plan of development for the portion of the BSA
property located outside the PSA shall also maintain a structural separation of 35 feet from any RPA
on the property.
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11. Severability.  This special use permit is not severable.  Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

_________________________________
Christopher Johnson

CONCUR:

___________________________________
O. Marvin Sowers, Jr.

CJ/gs
z302_Z402_MP102_SUP2104.(121404).wpd

ATTACHMENTS:
1. Unapproved Planning Commission Minutes from November 1, 2004
2. Location Map
3. Amended and Restated Proffers, dated December 2, 2004
4. Revised Fiscal Impact Statement, dated July 23, 2004
5. Special Use Permit Plan, dated December 3, 2004 (Separate Attachment)
6. Master Plan Amendment, dated December 3, 2004 (Separate Attachment)
7. Rezoning and Master Plan Resolution
8. Special Use Permit Resolution



AGENDA ITEM NO.    H-8     

M E M O R A N D U M

DATE: December 14, 2004

TO: The Board of Supervisors

FROM: Scott J. Thomas, Senior Engineer

SUBJECT: Stormwater Task Group Special Stormwater Criteria and Offsite Open Space Program
                                                   

During the Board Work Session on November 23, 2004, the Stormwater Task Group (STG) outlined its
recommendations to implement Special Stormwater Criteria (SSC), an Offsite Open Space Program and general
revisions to the County Best Management Practice (BMP) Manual.  As a result of questions and comments by
the Board, the STG coordinated and revised SSC to address Board concerns.  Also, the Board decided that the
recommendations should be subject to the public hearing process before action was taken on the
recommendations.

There were two questions the Board wanted resolved as it pertained to SSC.  The first question was whether SSC
would apply to single-family lots under the building permit process and the second question was whether the
SSC procedure should be based on site, project, or disturbed area.  Following the Work Session, the STG
reached consensus and the final draft of the SSC paper was revised to reflect that SSC is not intended to apply
to single-family lots under the building permit process and that the Special Stormwater Application Matrix
(Table SSC-1) will be based on “disturbed area.”  Revisions to the SSC paper for both these items can be found
on Pages 8 and 5 of the SSC paper, respectively.  

It should be noted that SSC will not apply to single-family lots under the normal plan of development building
process.  However, should an exception or variance be necessary to County ordinances, such as allowing for
single-family impacts to Resource Protection Area (RPA), SSC could be applied to that application as part of
a condition for approval. 

The final draft of the SSC paper (dated December 14, 2004) is attached along with the stand-alone copy of the
Offsite Open Space program.

Staff recommends adoption of the resolution in accordance with the proposed implementation schedule.

_________________________________
Scott J. Thomas

CONCUR:

_________________________________
Darryl E. Cook

SJT/gb
stormwtrtask2.mem

Attachments



R E S O L U T I O N

STORMWATER TASK GROUP - 

SPECIAL STORMWATER CRITERIA AND OFFSITE OPEN SPACE PROGRAM

WHEREAS, the Board of Supervisors, on February 26, 2002, adopted eight goals and 21 of 24 priorities
associated with the Powhatan Creek Watershed Management Plan (Priority Nos. 3, 4, and
11 were not adopted); and

WHEREAS, the Board of Supervisors, on October 14, 2003, adopted the Yarmouth Creek Watershed
Management Plan dated July 14, 2003, with the exception of Priority No. 3, Special
Stormwater Criteria; and

WHEREAS, Priority No. 7 of the Powhatan Creek Watershed Management Plan refers to “Special
Stormwater Criteria in sensitive stream areas and conservation areas”; and Priority No.
3 of the Yarmouth Creek Watershed Management Plan refers to “adopt Special
Stormwater Criteria (SSC) in the watershed to increase groundwater recharge in the
development process”; and

WHEREAS, the Board of Supervisors authorized the formulation of a Stormwater Task Group (STG)
to develop Special Stormwater Criteria (SSC), an Offsite Open Space Program and
perform general revisions to the County Best Management Practice (BMP) Manual; and

WHEREAS, the 2003-2004 STG conducted a series of fourteen monthly meetings between June 20,
2003, and October 15, 2004, to accomplish their objectives; and

WHEREAS, the STG presented recommendations to the Board of Supervisors at a Work Session on
November 23, 2004.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby adopts the Special Stormwater Criteria (SSC), the Offsite Open Space Program,
and associated revisions to the County BMP Manual as developed by the 2003-2004 STG
and authorizes proceeding with its implementation recommendations as follows:

1. Incorporate Special Stormwater Criteria (SSC) and the Offsite Open Space Program
into the revised County BMP Manual.

2. Submit the revised County BMP Manual to appropriate State regulatory agencies for
review and comment.

3. Use the revised County BMP Manual effective January 1, 2005, or later pending
review by appropriate State agencies and following appropriate notification to all
known manual users.



- 2 -

4. Incorporate language for use of Special Stormwater Criteria (SSC) into an
appropriate section of the County’s Chesapeake Bay Preservation Ordinance at an
appropriate future time.

5. Conduct follow-up implementation meetings with the STG and report to the Board
as necessary or as directed.

____________________________________
Bruce C. Goodson
Chairman, Board of Supervisors

ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of
December, 2004.

stormwtrtask2.res
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