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AT A WORK SESSION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES CITY,
VIRGINIA, HELD ON THE 22ND DAY OF MARCH 2005, AT 4:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,
VIRGINIA.

A.

ROLL CALL
Michael J. Brown, Chairman, Powhatan District
Jay T. Harrison, Sr., Vice Chairman, Berkeley District
Bruce C. Goodson, Roberts District
John J. McGlennon, Jamestown District
M. Anderson Bradshaw, Stonehouse District
Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney

B.

BOARD DISCUSSION

1.

Long-Range Capital Planning

Mr. John E. McDonald, Manager of Financial and Management Services, introduced David Rose and
Kyle Laux from Davenport & Company LLC.
Mr. Rose and Mr. Laux provided an overview of the Capital Improvement Program Funding
including the existing and proposed new Debt Services.
Mr. Bradshaw inquired what interest rate was assumed for the existing and proposed new Debt
Service Fund through 2031.
Mr. Rose stated that the assumed interest rate is on the high side for the final maturity of blended
rates at approximately 5.75 percent.
Mr. Bradshaw inquired if refinancing of current debt has been considered.
Mr. Rose stated that Davenport & Company LLC monitors the rates and possible refinancing on a
regular basis and if an opportunity arises for a refinancing opportunity, the Board will be notified promptly.
Mr. Rose stated that no additional tax rate increase is needed to fund the current Capital
Improvements Program as the result of staff’s foresight to grow revenues as the County’s development
continues and the strategic use of $2.5 million of Debt Service Funds; and with the presumption of a six
percent interest rate.
Mr. Rose stated with the doubling of debt outstanding by the end of 2010, the impact to the tax rate
because of staff’s foresight would only be 2-cents additional to be dedicated for construction of Capital
Projects from 2008 to 2012 and another 1-cent in 2013, although this does not include the additional costs for
annual operations.
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The Board and Mr. Rose discussed the additional $60 million Capital Improvements Projects that are
coming forward and the possibilities of alternatives to locking into a 20-25 year interest rate, and what if one
penny of the tax rate was dedicated to the greenspace funds.
The Board and Mr. Rose discussed the AAA rating and the population factors in the determination of
the rating; other localities with AAA ratings and their population numbers; the County’s debt to income ratio
level and keeping it at the current ratio; and the debt per capita ratio policy and the usefulness of this policy.
Discussion was held on greenspace funding options and allocation of one or two cents to the Debt
Service Fund in anticipation of expenditures; and the bond referendum question for voters in November.
Mr. McGlennon recommended beginning the additional two-cent allocation to Debt Service Fund by
2008 and suggested beginning it in 2006.
Mr. Rose suggested that if the County begins additional allocation in 2006 rather than 2008, the
impact would be that those couple of pennies would be about $3 million that could shave off the debt service
and then the County would be able to tell citizens in the bond referendum of the addition of approximately
$15 million for greenspace.
Mr. Rose presented a financing schedule and recommended the Economic Development Authority
meet to approve a documents and parameters resolution for Lease Revenue Bonds, which would result in an
anticipated closing and investment of funds by the beginning of June.
Mr. Brown thanked Mr. McDonald, Mr. Rose, and Mr. Laux for the presentation.
At 5:19 p.m., Mr. Brown recessed the Board for a brief break.
At 5:25 p.m., Mr. Brown reconvened the Board.
2.

Policy for Wetland, Conservation Easement and RPA Separation Areas

Mr. Darryl Cook, Environmental Director, presented a revised policy for wetlands, conservation
easements, and Resource Protection Areas (RPAs) separation areas to protect environmentally sensitive areas
from construction work and to permit a buildable area in the backyards for homeowners.
The Board and staff discussed notification to builders and homeowners on the plat that indicates the
conservation easement area or the RPA line and the definition and penalties of the easement and RPA; deeds
that note restrictions for conservation easements, and the definition of the Chesapeake Bay Resource
Protection Area; the education of the general public of the purpose of the easement and RPA; and
implications impacting these areas.
The Board directed staff to clarify and specify the definition on what conservation easements the
policy will apply to and what type of structures the policy will apply to.
Mr. Rogers stated that builders, through actions of clearing 25-foot space behind the structures, are
stating that customers want cleaned up backyards and not to have trees and natural areas right up on the back
of the house.
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The Board and staff discussed the rational for a 25-foot setback from RPAs and Conservation
easements, the perception that government is trying, through this policy, to make a decision on what type of
backyard homes will have for future homeowners, and the expectation of homeowners not to have trees
hanging over the home and not have conservation and RPA lines right up on the back of the house
Discussion was held on identifying two separate problems: 1) protection of RPAs, natural open space
easements and wetlands; and 2) homeowner expectations of a backyard; the homeowner expectations should
be addressed through the Zoning Ordinance, the protection of the RPAs, open space easements, and wetlands
should be protected though a policy for an easement; and enforcement of current laws in place to protect the
sensitive areas.
Discussion was held on deferring action on the proposed policy, guidance to staff to develop a policy.
Mr. Wanner recommended that the Board defer action on the policy to permit staff the opportunity to
look at the pros and cons of various policy implications raised by the Board and permit Mr. Rogers to look at
the pros and cons of putting the restraints in an ordinance or policy.
Mr. Brown requested staff come back with a resolution to implement a policy with an associated full
detailed policy manual.

C.

BREAK
At 6:18 p.m., the Board took a dinner break until 7 p.m.

________________________________
Sanford B. Wanner
Secretary to the Board
032205bsws.min
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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 22ND DAY OF MARCH 2005, AT 7:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,
VIRGINIA.

A.

ROLL CALL
Michael J. Brown, Chairman, Powhatan District
Jay T. Harrison, Sr., Vice Chairman, Berkeley District
Bruce C. Goodson, Roberts District
John J. McGlennon, Jamestown District
M. Anderson Bradshaw, Stonehouse District
Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney

B.

MOMENT OF SILENCE
Mr. Goodson requested the Board and citizens observe a moment of silence.

C.

PLEDGE OF ALLEGIANCE

Grant Dallman, a third-grade student at D. J. Montague Elementary School, led the Board and citizens
in the Pledge of Allegiance.

D.

HIGHWAY MATTERS

Mr. David Steele, Williamsburg Resident Engineer, Virginia Department of Transportation (VDOT),
stated that a study is being coordinated for a pedestrian crosswalk at the intersection of Route 5 and Kingsway
and the proposal meets some of the ADA requirements because of the pedestrians using the existing
sidewalks. One concern is the number of pedestrians using the sidewalks and requested a recommendation
from Mr. McGlennon on when the peak pedestrian traffic occurs.
Mr. McGlennon stated he would speak with the pedestrians and find out.
Mr. Steele stated that Hickory Sign Post Road (Route 629) is currently posted at 35 mph and the road
is being studied by the traffic engineering section to reduce the speed to 25 mph. Signs have been replaced,
straightened, and cleared; and stated that other than improvement to the bridge and road not much more can
be done.
Mr. Steele stated that Monument Drive (Route 644) has been posted as 25 mph.
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Mr. Steele stated that traffic engineering and Anheuser-Busch staff have met to address traffic
concerns along Route 60 East near the brewery, a resolution has been suggested, and next month a decision
should be made on traffic sign postings.
Mr. Steele stated that trimming along Church Lane (Route 1001) will be completed within the next
few weeks. The traffic engineering staff and environmental staff are looking into permits to address the
erosion problem along Richmond Road near Anderson’s Corner; it should be addressed in the next few
weeks.
Mr. Steele stated that the specific location along the south embankment at News Road (Route 613)
near Old News Road (Route742) has been identified and will be investigated for ways to correct and prevent
erosion problems.
Mr. Brown requested an update on the installation of the traffic light at the intersection of
Williamsburg West and Longhill Road.
Mr. Steele stated that the foundation is being designed, the wires for the signal are being put in place,
and it is hoped the signal will be in place within the next few months depending upon the availability of steel
and resources available by the contractor to complete the work.
Mr. Steele stated that the Public Meeting for the Route 5 Barrett’s Ferry Bridge project meeting is
scheduled for April 28 at 7 p.m. in the Board Room of Building F at the Government Center at 101 Mounts
Bay Road.
Mr. Harrison inquired why the meeting is not being held at Jamestown High School which is closer to
the project.
Mr. Wanner and Mr. Steele stated that they would check into the availability of the site for the
meeting.
Mr. Steele provided an overview of the drainage watch list and stated that as staff becomes more
familiar with the software and the old data is incorporated into the database, the watch list will be more
comprehensive and accurate.
The Board and Mr. Steele discussed the information within the list and the missing items.
Mr. Steele stated that next month the database will be updated and the Board will be presented with a
cover sheet with a breakdown of the data in the Districts.
Mr. McGlennon requested the speed limit along Lake Powell Road between the airport and Rolling
Woods be reduced.
Mr. Harrison requested the condition of Frond Lane, The Meadows subdivision (Route 1467), be
addressed.
Mr. Bradshaw thanked Mr. Steele and VDOT in the participation in the “Way Finding” signs in
preparation for 2007.
Mr. McGlennon stated that the right-turn lanes on Route 199 East and West at the intersection of
Jamestown Road (Route 31) have been opened.
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Mr. Steele stated that the sound walls along Route 199 have been completed, grading work up to the
new bridge on Route 199 will begin by the end of April, and the intersection work along Route 199 at the
intersection of Jamestown Road is almost completed.

E.

PRESENTATIONS

1.

Mike Maddocks, Williamsburg Area Destination Marketing Committee/Marketing Resource Task
Force - GoWilliamsburg Ad Campaign

Mike Maddocks of the Williamsburg Area Destination Marketing Committee (WADMC)/Marketing
Resource Task Force (MRTF) provided an overview of the Committee and Task Force and the development
of a marketing plan to attract visitors to the region.
Cathy Waltrip, WADMC/MRTF, provided an overview of the collaborative results of the efforts of
regional marketing committees, provided an overview of the gowilliamsburg.com web site and its features,
and presented the GoWilliamsburg television advertisement.
Mr. Maddocks provided an overview of the media plan for 2005 and thanked the Board for the
County’s support of this initiative.
Mr. Brown thanked Mr. Maddocks and Ms. Waltrip for the presentation.
2.

Volunteer Recognition - Ann Yankovich - Third Quarter, FY 05

Mr. Brown, Judith Knudson, Executive Director of the Williamsburg Area Medical Assistance
Corporation (WAMAC), and Carol Schenk, Human Resource Specialist, recognized Ann Yankovich as the
volunteer of the third quarter for her assistance and service to the Olde Towne Medical Center and her
training and inspiration for new volunteers at the clinic.

F.

PUBLIC COMMENTS

Mr. Brown stated that the Board has decided to defer action on the Policy for Wetland, Conservation
Easement, and RPA Separation Areas; however, public comment is still invited on the proposal.
1.
Mr. Timothy O. Trant, II, Kaufman & Canoles, stated that he, Greg Davis, and Alvin
Anderson, represent a number of landowners in the County that will be impacted by the proposed Policy for
Wetland, Conservation Easement, and RPA Separation Areas and have been requested by those citizens to
evaluate the impact of the proposed policy on them from a legal standpoint, stated that policies are applied by
the Board uniformly on each case before the Board and not on a case-by-case basis as suggested in the
proposed policy, stated that the proposed policy does not indicate a measurable benefit to the water quality,
however, it will have significant economic impact and loss for landowners, stated that the enabling
legislation, the Chesapeake Bay Preservation Act requires that action of localities comply with criteria
adopted by the Chesapeake Bay Local Assistance Board, which does not embrace the 25-foot setback policy
that is proposed by the Board of Supervisors; and stated that policy is overbroad in its endeavor to protect,
that conservation easement areas are included in setbacks and should not be given the same consideration as a
Resource Protection Area water quality setback.
2.
Mr. John Hall, 117 Olde Jamestown Court, distributed to the Board three letters from the
office of Congresswoman Jo Ann Davis, House of Representatives, and read the letters that responded to his
dissatisfaction with a recent fare increase imposed by the Williamsburg Area Transport Company (WAT) that

-4-

indicated that grant funds are available to offset the operating expenses for WAT, and the third letter
responded to his request for grant funding for an architect study for an arts center in James City County.
3.
Mr. Robert Duckett, Peninsula Housing and Home Builders Association, stated that the
proposed policy to add a 25-foot buffer onto an existing buffer is unwarranted; commented on the Chesapeake
Bay Act and State’s Riparian Buffer Guidance Manual regarding protection of water quality and adequate
buffer requirements, which do not support the County’s proposal that an additional 25-foot buffer is needed;
stated that it is not the County’s responsibility to ensure backyard sizes, that sound water conservation
practices encourage smaller backyard sizes; and requested members in the audience opposed to the proposed
policy raise their hand and be recognized.
4.
Mr. Jim Cleary, General Manager of Charles Ross Builder, Inc., 3206 Ironbound Road, stated
that he supports the 10-foot scenic buffers, but does not support the proposed policy for an additional bufferon-buffer as a way to filter sediment entering into the waterways, that already large buffers limit lots ability to
be built and the additional buffer would compound the problem, and requested the County look to other ways
to mitigate impacts including higher civil penalties for violations and more educational efforts on
conservation.
5.
Mr. Ed Oyer, 139 Indian Circle, encouraged the Board and citizens to visit the new exhibit at
Arlington National Cemetery; stated concern that the County did not participate in the National Engineers
Week; and commented on a recent newspaper article regarding school sizes and teachers.
6.
Mr. Anthony Conyers, Jr., Manager of Community Services, stated that he has accomplished
much over the 28 years in the County with guidance, support, and leadership from the Board; stated that his
commission as Commissioner of Virginia Department of Social Services begins Monday, March 28, and
thanked the Board and citizens for being able to serve the County.
Mr. Brown stated that Mr. Conyers has been selected by Governor Warner as the new Commissioner
of Virginia Department of Social Services and that the County will miss his service.
7.
Mr. Mark Rinaldi, 10022 Sycamore Landing Road, congratulated Mr. Conyers; stated that a
committee was appointed by the Board about a year-and-a-half ago to review the Chesapeake Bay Ordinance
and policy issues concluding that it would not move forward; and recommended the Board reinstate that
committee to review the proposed policy developed by the staff that might result in a broader consensus that
is acceptable to all.
8.
Ms. Shereen Hughes, 103 Holly Road, stated that she has served as an environmental
consultant for over 17 years; stated that she has become interested in the development and impacts of future
developments to environmentally sensitive areas which are being developed, and the continued buffer
encroachments, stated that additional buffers would be wise to protect environmentally sensitive sites, stated
that a balanced approach to development be considered, such as reducing setbacks to permit larger backyards
with smaller front yards and still protect the land.

G.

CONSENT CALENDAR

Mr. Harrison made a motion to adopt the items on the Consent Calendar, including the amended
minutes of March 8 and the amended resolution for the Ironbound Elderly Housing Project - Community
Development Block Grant Application.
On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).
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1.

Minutes
a.
b.
c.

2.

February 9, 2005, Joint Retreat with the School Board and City Council
February 22, 2005, Work Session
March 8, 2005, Regular Meeting

Appropriation of Grant Funds - VDEM National Terrorism Preparedness Exercise - $942

RESOLUTION
APPROPRIATION OF GRANT FUNDS VIRGINIA DEPARTMENT OF EMERGENCY MANAGEMENT (VDEM)
NATIONAL TERRORISM PREPAREDNESS EXERCISE
WHEREAS, in July 2004, James City County applied for and received a Federal grant in the amount of
$9,000 for the purpose of reimbursing expenses related to County government participation in
a National Terrorism Preparedness Exercise during the summer of 2004; and
WHEREAS, on February 25, 2005, the Virginia Department of Emergency Management (VDEM) increased
that award to $9,942 as reimbursement for actual funds spent; and
WHEREAS, the grant requires no local matching funds.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation to the Special Projects/Grants Fund:
Revenue:
VDEM-DP Exercise

$942

Expenditure:
VDEM-DP Exercise

3.

$942

Grant Appropriation - Department of Criminal Justice Services - Triad Crime Prevention Program $6,485

RESOLUTION
GRANT APPROPRIATION – DEPARTMENT OF CRIMINAL JUSTICE SERVICES TRIAD CRIME PREVENTION PROGRAM - $6,485
WHEREAS, the Department of Criminal Justice Services (DCJS) has awarded James City County a grant in
the amount of $6,485 to implement the Triad Crime Prevention Program.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation amendment to the Special Projects/Grants Fund:
Revenues:
DCJS Triad Crime Prevention Program - Federal
Local Match

$4,866
1,619
$6,485

Expenditure:
DCJS Triad Crime Prevention Program

4.

$6,485

Ironbound Elderly Housing Project - Community Development Block Grant Application

RESOLUTION
IRONBOUND ELDERLY HOUSING PROJECT COMMUNITY DEVELOPMENT BLOCK GRANT
WHEREAS, financial assistance is available to units of local government through the Commonwealth of
Virginia Community Development Block Grant Program (VCDBG); and
WHEREAS, two Public Hearings have been held regarding this application, in compliance with VCDBG
citizen participation requirements; and
WHEREAS, James City County wishes to apply for $578,000 in VCDBG funds to be used in undertaking a
Housing Production Project within a designated six-acre area within the Ironbound Square
neighborhood; and
WHEREAS, $224,000 in local funds are allocated to the project and $5,249,600 in State and Federal funds
will be expended on this project; and
WHEREAS, the project is anticipated to benefit 70 low- and moderate- income households by providing 67
affordable housing units for rent and three affordable housing units for sale.
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that
the County Administrator is authorized to file an application, including all understandings and
assurances contained therein, with the Virginia Department of Housing and Community
Development, and to provide such additional information as may be required by the
Department.

-7-

H.

PUBLIC HEARINGS

1.

Ordinance Amendment Chapter 11, Health and Sanitation - By Amending Section 11-53, Conditions
for the Declaration of Potential Shortage of Water

Mr. Larry Foster, General Manager of the James City Service Authority, introduced Mr. Matthew
Strickler and Ms. Megan-Brady Viccellio, William and Mary law students, conducting a legal project for a
Local Land Use class.
Mr. Strickler presented a proposed amendment to the Drought Management Ordinance to allow the
County to regulate the use of private wells under certain emergency drought conditions. The regulation would
apply to all residents of the County who use groundwater. The proposed amendment is in compliance with
the Virginia Code Section 15.2-923, Local Water Saving Ordinance.
Mr. Goodson inquired if the amendment would apply to County residents who are customers of
Newport News Waterworks.
Mr. Foster stated that it would apply to all County residents who use groundwater through a private
well.
Mr. Brown opened the Public Hearing.
As no one wished to speak to this matter, Mr. Brown closed the Public Hearing.
Mr. Bradshaw made a motion to adopt the Ordinance.
On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5). NAY:
(0).
2.

Temporary Classroom Trailers a.
b.
c.
d.
e.
f.
g.
h.

SUP-8-05. Lafayette High School
SUP-9-05. Jamestown High School
SUP-10-05. Toano Middle School
SUP-11-05. Clara Byrd Baker Elementary School
SUP-12-05. D. J. Montague Elementary School
SUP-13-05. Stonehouse Elementary School
SUP-14-05. Norge Elementary School
SUP-15-05. Rawls Byrd Elementary School

Mr. Christopher Johnson, Senior Planner, stated that Mr. Michael Thornton, on behalf of the
Williamsburg-James City County Public Schools (Schools) has applied for special use permits (SUP) to allow
the placement of one new classroom trailer at Lafayette High School, 4460 Longhill Road; one new
classroom trailer at Jamestown High School, 3751 John Tyler Highway; one new classroom trailer at Toano
Middle School, 7817 Richmond Road; five new classroom trailers at Clara Byrd Baker Elementary School,
3131 Ironbound Road; one new classroom trailer at D. J. Montague Elementary School, 5380 Centerville
Road; two new classroom trailers at Stonehouse Elementary School, 3651 Rochambeau Drive; and two new
classroom trailers at Norge Elementary School, 7311 Richmond Road; and all further identified as Parcel Nos.
(1-1), (1-2D), (1-51), (1-58), (1-49), (1-20), and (1-35) on James City County Real Estate Tax Map Nos. (323), (46-1), (12-4), (47-1), (31-1), (13-1) and (23-2), respectively.
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Mr. Johnson stated that the applicant has withdrawn the SUP application for the Rawls Byrd
Elementary School (SUP-15-05).
Mr. Brown opened the Public Hearing.
1.
Mr. Michael Thornton, applicant representing the Williamsburg-James City County Public
Schools, stated that the applications will result in 22 classroom spaces being added.
Mr. McGlennon inquired why the application for Rawls Byrd Elementary School is being withdrawn
when that site will have additional students as a result of the redistricting.
Mr. Thornton stated that the additional students will not result in the need for additional teachers or
additional classroom space, therefore, the application has been withdrawn.
Mr. Bradshaw inquired about the benefits of the multi-classroom trailer.
Mr. Thornton stated that there has been positive feedback on the multi-classroom trailers, that they do
not take up as much space on the school sites and are deemed the most appropriate use of the sites.
Mr. McGlennon inquired about the placement of two new temporary classroom trailers at the
Stonehouse Elementary School and the impact of the trailers on the smaller play fields.
Mr. Thornton stated that the Physical Education teachers will be able to work around the temporary
trailers.
Mr. Goodson inquired about the trailers at Toano Middle School.
Mr. Thornton stated that the three existing temporary classroom trailers are old and need to be
replaced, and the placement of the eight-classroom temporary trailer will provide the maximum utilization at
the present time.
As no one else wished to speak to this matter, Mr. Brown closed the Public Hearing.
Mr. Harrison made a motion to adopt the amended resolution.
On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).
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RESOLUTION
CASE NO. SUP-8-05. LAFAYETTE HIGH SCHOOL
CASE NO. SUP-9-05. JAMESTOWN HIGH SCHOOL
CASE NO. SUP-10-05. TOANO MIDDLE SCHOOL
CASE NO. SUP-11-05. CLARA BYRD BAKER ELEMENTARY SCHOOL
CASE NO. SUP-12-05. D. J. MONTAGUE ELEMENTARY SCHOOL
CASE NO. SUP-13-05. STONEHOUSE ELEMENTARY SCHOOL
CASE NO. SUP-14-05. NORGE ELEMENTARY SCHOOL
TEMPORARY CLASSROOM TRAILERS
WHEREAS, all conditions for the consideration of these special use permit applications have been met; and
WHEREAS, temporary classroom trailers accessory to an existing school may be permitted upon the
issuance of a special use permit by the Board of Supervisors; and
WHEREAS, the Williamsburg-James City County School Board has applied for a special use permit to
allow one new temporary classroom trailer at Lafayette High School on property owned and
developed by the applicant located at 4460 Longhill Road and further identified as Parcel No.
(1-1) on James City County Real Estate Tax Map No. (32-3); and
WHEREAS, the Williamsburg-James City County School Board has applied for a special use permit to
allow one new temporary classroom trailer at Jamestown High School on property owned and
developed by the applicant located at 3751 John Tyler Highway and further identified as Parcel
No. (1-2D) on James City County Real Estate Tax Map No. (46-1); and
WHEREAS, the Williamsburg-James City County School Board has applied for a special use permit to
allow one new temporary classroom trailer at Toano Middle School on property owned and
developed by the applicant located at 7817 Richmond Road and further identified as Parcel No.
(1-51) on James City County Real Estate Tax Map No. (12-4); and
WHEREAS, The Williamsburg-James City County School Board has applied for a special use permit to
allow one new temporary classroom trailer at Clara Byrd Baker Elementary School on property
owned and developed by the applicant located at 3131 Ironbound Road and further identified
as Parcel No. (1-58) on James City County Real Estate Tax Map No. (47-1); and
WHEREAS, the Williamsburg-James City County School Board has applied for a special use permit to
allow one new temporary classroom trailer at D.J. Montague Elementary School on property
owned and developed by the applicant located at 5380 Centerville Road and further identified
as Parcel No. (1-49) on James City County Real Estate Tax Map No. (31-3); and
WHEREAS, the Williamsburg-James City County School Board has applied for a special use permit to
allow two new temporary classroom trailers at Stonehouse Elementary School on property
owned and developed by the applicant located at 3651 Rochambeau Drive and further
identified as Parcel No. (1-20) on James City County Real Estate Tax Map No. (13-1); and
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WHEREAS, the Williamsburg-James City County School Board has applied for a special use permit to
allow two new temporary classroom trailers at Norge Elementary School on property owned
and developed by the applicant located at 7311 Richmond Road and further identified as Parcel
No. (1-35) on James City County Real Estate Tax Map No. (23-2).
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia,
hereby approves the issuance of special use permits for the placement of temporary classroom
trailers as described above and on the attached site location maps with the following condition:
1.

3.

These permits shall be valid until July 1, 2008.

JCSA Elevated Public Water Storage Facility

Mr. Rogers introduced Ms. Erin McCool and Mr. Curtis Carll, William and Mary law students,
conducting a legal project for a Local Land Use class.
Ms. McCool and Mr. Carll provided an overview of the SUP and associated height waiver
applications for the construction of two elevated public water tanks and associate water mains on two acres
within a 38-acre site zoned PUD-C, Planned Unit Development Commercial, at 9186 Six Mount Zion Road
and further identified as Parcel No. (1-1) on James City County Real Estate Tax Map No. (6-4); and two acres
within approximately 514 acres zoned R-8, rural Residential, and further identified as Parcel No. (1-12) on
James City County Real Estate Tax Map No. (32-1).
The two proposed elevated water storage tanks and associated water mains to be located at
Stonehouse Commerce Park and Warhill Sports Complex will enhance the entire James City Service
Authority (JCSA) public water system and three existing tanks will be dismantled.
At its meeting on March 7, 2005, the Planning Commission recommended approval by a vote of 7-0.
Staff recommended approval of the two resolutions.
Mr. Harrison inquired if the County would be able to place a welcome to James City County or
County logo sign on the tanks.
Karen Drake, Senior Planner, stated that the current Zoning Ordinance prohibits such signs and due to
the impact on the Community Character Corridor it is prohibited.
Mr. Brown opened the Public Hearing.
1.
Mr. Larry Foster, General Manager of the JCSA and applicant, provided an overview of the
proposal and requested approval of the applications.
As no one else wished to speak to this matter, Mr. Brown closed the Public Hearing.
Mr. Goodson made a motion to adopt the resolutions.
On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).
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RESOLUTION
CASE NO. SUP-03-05/HW-02-05. JAMES CITY SERVICE AUTHORITY
ELEVATED WATER STORAGE FACILITY, WARHILL SPORTS COMPLEX
WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land uses
that shall be subjected to a special use permit process and height limit restrictions; and
WHEREAS, Mr. Michael Vergakis of the James City Service Authority has applied for a special use permit
and height limitation waiver to construct and operate a 165-foot public water storage tank and
associated water transmission mains located at 5700 Warhill Trail; and
WHEREAS, the property is located on land zoned R-8, Rural Residential, and can be further identified as
Parcel No. (32-1) on James City County Real Estate Tax Map No. (1-12); and
WHEREAS, the Planning Commission, following its Public Hearing on March 7, 2005, voted 7-0 to
recommend approval of Case No. SUP-03-05; and
WHEREAS, a Public Hearing was advertised, adjoining property owners were notified, and a Board of
Supervisors hearing was scheduled on Case No. HW-02-05; and
WHEREAS, the Board of Supervisors finds that the requirements of Section 24-354 of the James City
County Zoning Ordinance have been satisfied in order to grant a height limitation waiver to
allow the erection of a public water storage facility in excess of 60 feet.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case No. HW-02-05.
NOW, THEREFORE, BE IT FURTHER RESOLVED that the Board of Supervisors of James City County,
Virginia, does hereby approve the issuance of Special Use Permit No. 03-05 as described
herein with the following conditions:
1. The proposed water storage facility and associated water mains shall be constructed in
general accordance to the location map attached to this staff report.
2. Prior to final site plan approval, the Planning Director shall review and approve the color
and style of the water storage facility. The color shall be a neutral white or sky blue shade,
with no signage permitted on the tank. The tank style shall be spherical or composite as
illustrated in Attachment Nos. 2b and 3b of the corresponding staff report.
3. Any new exterior site lighting shall be limited to fixtures which are horizontally mounted
on light poles not to exceed 15 feet in height and/or other structures and shall be recessed
fixtures with no bulb, lens, or globe extending below the casing. The casing shall be
opaque and shall completely surround the entire light fixture and light source in such a
manner that all light will be directed downward and the light source is not visible from the
side. No glare, defined as 0.1 footcandle or higher, shall extend outside the property lines.
Up-lighting of the water tank for aesthetic purposes only is prohibited. Any up-lighting of
the water tank for security purposes only shall be approved by the Planning Director.
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4. The owner shall be responsible for developing and enforcing water conservation standards
to be submitted to and approved by the James City Service Authority prior to final site
plan approval. The standards may include, but shall not be limited to, such water
conservation measures as limitations on the installation and use of irrigation systems and
irrigation wells, the use of approved landscaping materials including the use of droughttolerant plants where appropriate, and the use of water-conserving fixtures and appliances
to promote water conservation and minimize the use of public water resources.
5. If construction has not commenced on this project within 36 months from the issuance of a
special use permit, the special use permit shall become void. Construction shall be defined
as obtaining permits for building construction and footings and/or foundation has passed
required inspections.
6. Hours of construction shall be Monday - Saturday from 7 a.m. to 7 p.m. for the new water
storage facilities.
7. This special use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

RESOLUTION
CASE NO. SUP-02-05/HW-01-05. JAMES CITY SERVICE AUTHORITY
ELEVATED WATER STORAGE FACILITY, STONEHOUSE COMMERCE PARK
WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land uses
that shall be subjected to a special use permit process and height limit restrictions; and
WHEREAS, Mr. Michael Vergakis of the James City Service Authority has applied for a special use permit
and height limitation waiver to construct and operate a 165-foot public water storage tank and
associated water transmission mains located at 9186 Six Mount Zion Road in the Stonehouse
Commerce Park; and
WHEREAS, the property is located on land zoned PUD-C, Planned Unit Development Commercial, and can
be further identified as Parcel No. (1-1) on James City County Real Estate Tax Map No. (6-4);
and
WHEREAS, the Planning Commission, following its public hearing on March 7, 2005, voted 7-0 to
recommend approval of Case No. SUP-02-05; and
WHEREAS, a Public Hearing was advertised, adjoining property owners were notified and a Board of
Supervisors hearing was scheduled on Case No. HW-01-05; and
WHEREAS, the Board of Supervisors finds that the requirements of Section 24-496 of the James City
County Zoning Ordinance have been satisfied in order to grant a height limitation waiver to
allow the erection of a public water storage facility in excess of 60 feet.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case No. HW-01-05.
NOW, THEREFORE, BE IT FURTHER RESOLVED that the Board of Supervisors of James City County,
Virginia, does hereby approve the issuance of Special Use Permit No. 02-05 as described
herein with the following conditions:
1. The proposed water storage facility and associated water mains shall be constructed in
general accordance to the location map attached to this staff report.
2. Prior to final site plan approval, the Planning Director shall review and approve the color
and style of the water storage facility. The color shall be a neutral white or sky blue shade,
with no signage permitted on the tank. The tank style shall be spherical or composite as
illustrated in Attachment Nos. 2b and 3b of the corresponding staff report.
3. Any new exterior site lighting shall be limited to fixtures which are horizontally mounted
on light poles not to exceed 15 feet in height and/or other structures and shall be recessed
fixtures with no bulb, lens, or globe extending below the casing. The casing shall be
opaque and shall completely surround the entire light fixture and light source in such a
manner that all light will be directed downward and the light source is not visible from the
side. No glare, defined as 0.1 footcandle or higher, shall extend outside the property lines.
Up-lighting of the water tank for aesthetic purposes only is prohibited. Any up-lighting of
the water tank for security purposes only shall be approved by the Planning Director.
4. The owner shall be responsible for developing and enforcing water conservation standards
to be submitted to and approved by the James City Service Authority prior to final site
plan approval. The standards may include, but shall not be limited to, such water
conservation measures as limitations on the installation and use of irrigation systems and
irrigation wells, the use of approved landscaping materials including the use of droughttolerant plants where appropriate, and the use of water-conserving fixtures and appliances
to promote water conservation and minimize the use of public water resources.
5. If construction has not commenced on this project within 36 months from the issuance of a
special use permit, the special use permit shall become void. Construction shall be defined
as obtaining permits for building construction and footings and/or foundation has passed
required inspections.
6. Hours of construction shall be Monday - Saturday from 7 a.m. to 7 p.m. for the new water
storage facilities.
7. This special use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

I.

BOARD CONSIDERATIONS

1.

Ordinance to Declare the Following Blight Property to be a Nuisance - 8516 Pocahontas Trail
(Deferred from January 25, 2005)

Mr. Rogers stated that since January, the severely damaged and uninhabitable home located at 8516
Pocahontas Trail has been demolished and cleared from the property, although final grading and site
stabilization with seed and straw mulch are still necessary.

- 14 -

Staff recommended the Board take no action on the Nuisance and Blight Abatement Ordinance for
the subject property.
Mr. Goodson requested the record reflect that he is very gratified that staff worked with the property
owner to get that situation taken care of.
Mr. Rogers stated that it was the Housing and Community Development staff that worked the most
with the property owner.
2.

Policy for Wetland, Conservation Easement, and RPA Separation Areas

Mr. Brown stated that during the Board’s Work Session today, the Board decided to defer this item
for further consideration.
Mr. William C. Porter, Jr., Assistant County Administrator, stated that in November 2004 the
Peninsula Home Builders Association sent a letter to the County opposing staff recommendations on recent
rezoning and special use permits dealing with the protection of Resource Protection Areas (RPAs),
conservation easements, and wetlands; and stated that staff has developed a recommended policy for
Wetlands, Conservation Easement, and RPA Separation Areas to protect sensitive areas.
Mr. Porter stated that the Board indicated its interest to defer action on this item to permit staff time to
address issues raised during the Work Session and develop a detailed policy manual.
Mr. Porter stated that no deferral date has been recommended at this time.
The Board reached a consensus to defer action on this item until staff has reviewed the issues raised
and developed a detailed policy manual.

J.

PUBLIC COMMENT - None

K.

REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner requested citizens complete the School Census forms and return them, and stated that
additional State funding for schools is based upon the results of the School Census.
Mr. Wanner congratulated Mr. Conyers on his appointment as the new Commissioner of the Virginia
Department of Social Services, stated that Doug Powell will be the Acting Community Services Manager and
Barbara Watson will be the Acting Assistant Community Services Manager; and commented on the benefits
of the Succession Management Program in the County.
Mr. Wanner recommended the Board recess briefly for a JCSA Board of Directors meeting, then
reconvene to finish its business at the conclusion of the Board’s meeting. The Board adjourn to 7 p.m. on
April 12.
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L.

BOARD REQUESTS AND DIRECTIVES

Mr. Brown thanked Ms. Suzanne R. Mellen for her service to the Board, staff, and citizens during her
participation in the Succession Management Program.
Ms. Mellen thanked the Board, Mr. Wanner, and John E. McDonald for the opportunity to participate
in the Program, stated that she has learned a lot through this positive experience, and that the Program is a
great opportunity to learn.
Mr. Harrison made a motion to recess briefly while the JCSA Board of Directors holds its meeting.
On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).
At 8:56 p.m., Mr. Brown recessed the Board.
At 8:59 p.m., Mr. Brown reconvened the Board.

M.

CLOSED SESSION

Mr. Harrison made a motion to go into Closed Session pursuant to Section 2.2-3711(A)(1) of the
Code of Virginia for the consideration of appointments of individuals to County Boards and/or Commissions.
On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).
Mr. Brown adjourned the Board into Closed Session at 9:00 p.m.
Mr. Brown reconvened the Board into Open Session at 9:24 p.m.
Mr. McGlennon made a motion to adopt the Closed Session resolution.
On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).

RESOLUTION
CERTIFICATION OF CLOSED MEETING
WHEREAS, the Board of Supervisors of James City County, Virginia, (Board) has convened a closed
meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and
WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board that such closed
meeting was conducted in conformity with Virginia law.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby certifies that, to the best of each member’s knowledge: i) only public business matters
lawfully exempted from open meeting requirements by Virginia law were discussed in the
closed meeting to which this certification resolution applies; and, ii) only such public business
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matters were heard, discussed, or considered by the Board as was identified in the motion,
Section 2.2-3711(A)(1) to consider personal matters, the appointment of individuals to County
boards and/or commissions.
Mr. McGlennon made a motion to recommend to the Clerk of the Circuit Court the reappointment of
Mr. Jack L. Fraley, Jr., to the Board of Zoning Appeals for a five-year term; to appoint Mr. John Hughes to a
five-year term on the Wetlands Board with a concurrent term on the Chesapeake Bay Board, terms to expire
on March 31, 2010; to appoint Ms. Carol Ann Ellett to a three-year term on the Clean County Commission,
term to expire on March 31, 2008; and to appoint Ms. Ruth Larson and Mr. Robert Duckett to the Cash
Proffers Steering Committee.
On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).

N.

ADJOURNMENT
Mr. Harrison made a motion to adjourn.

On a roll call vote, the vote was: AYE: Harrison, Goodson, McGlennon, Bradshaw, Brown (5).
NAY: (0).
At 9:24 p.m., Mr. Brown adjourned the Board until 7 p.m. on April 12, 2005.

________________________________
Sanford B. Wanner
Secretary to the Board
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MEMORANDUM

DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

Carol A. Schenk, Human Resource Specialist I

SUBJECT:

National Volunteer Recognition Week - April 17-23, 2005

April 17-23, 2005, has been designed as National Volunteer Appreciation Week. Staff requests the Board of
Supervisors declare the same week as Volunteer Appreciation Week in James City County.
National Volunteer Week "honors and recognizes individuals who have made a difference in our communities
and alerts others to the need for more voluntary community service to help solve our nation’s serious social
problems.”
In 2004, volunteers contributed more than 70,391 hours of service to the County, which represents an added
value of $1,203,783.
Staff recommends adoption of the attached resolution designating April 17-23, 2005, as Volunteer
Appreciation Week.

Carol A. Schenk
CONCUR:

Carol M. Luckam
CAS/gs
Volrecweek05.mem
Attachment

RESOLUTION

NATIONAL VOLUNTEER RECOGNITION WEEK APRIL 17-23, 2005

WHEREAS, James City County was founded upon the spirit of voluntary action and civic duty and
throughout history, citizens have volunteered their time, talent, and energies to make their
communities better; and
WHEREAS, volunteerism offers opportunities to every citizen to participate in his or her government in
order to meet community needs; and
WHEREAS, volunteers enhance our quality of life, promote community involvement, generate civic
pride, and restore our neighborhoods and families; and
WHEREAS, the citizens of James City County are deserving of recognition for their commitment and
hard work to make a real difference in the lives of their fellow citizens; and
WHEREAS, volunteers are a valuable resource to James City County departments and in 2005
contributed 70,391 hours valued at $1,203,783.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby designates the week of April 17- 23, 2005, as Volunteer Appreciation Week and
calls its significance to all of our citizens.

____________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of
April, 2005.

volrecweek.res

AGENDA ITEM NO.
SMP NO.
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MEMORANDUM

DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

William C. Porter, Jr., Assistant County Administrator

SUBJECT:

Budget Amendment – Satellite Services’ DMV Select Office - $4,400

Satellite Services in Toano applied for and has been designated by the Division of Motor Vehicles (DMV) as
a “DMV Select Office.” This will permit Satellite Services to handle vehicle registrations, license plates, and
titles. Becoming a DMV Select Office requires an initial outlay for specific equipment from DMV in the
amount of $4,400. Satellite Services has made the necessary changes to the office to house the DMV
equipment and the equipment has been installed. The $4,400 will be recouped through revenue generated by
the DMV Select Office, which the DMV estimates to be approximately $2,000 to $2,200 per month. James
City County will earn 3.5 percent of all revenue collected by the Toano DMV Select Office.
Staff recommends approval of the attached resolution.

William C. Porter, Jr.

WCP/gb
Bdgtamend2.mem
Attachment

RESOLUTION

BUDGET AMENDMENT – SATELLITE SERVICES’ DMV SELECT OFFICE - $4,400

WHEREAS,

Satellite Service Office in Toano applied for and has been designated by the Virginia
Department of Motor Vehicles (DMV) as a “DMV Select Office”; and

WHEREAS,

the set up of the DMV Select Office required the purchase of two printers and one credit
card processor in the amount of $4,400; and

WHEREAS,

James City County will earn 3.5 percent on all transactions made by the office; and

WHEREAS,

reimbursement of said funds will be made through the revenue generated by the DMV
Select Office.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation amendment:
Revenue:
Virginia Department of Motor Vehicles
Select Office

$4,400

Expenditure:
Satellite Services

$4,400

____________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this12th day of
April, 2005.

Bdgtamend2.res
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MEMORANDUM

DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

Emmett H. Harmon, Deputy Chief of Police

SUBJECT:

Appropriation of Funds - Police Department - DMV Mini-Grants - $3,000

The Virginia Department of Motor Vehicles has awarded the James City County Police Department two
mini-grants in the amount of $1,500 each. The grants require no matching funds. The grants are in support of
materials and equipment for the Bicycle Safety Program and Checkpoint Strikeforce initiative to enforce
Driving Under the Influence laws.
Staff recommends adoption of the attached resolution to appropriate funds.

Emmett H. Harmon
CONCUR:

EHH/gs
DMVgrants.mem
Attachment

RESOLUTION

APPROPRIATION OF FUNDS - POLICE DEPARTMENT - DMV MINI-GRANTS - $3,000

WHEREAS, the Virginia Department of Motor Vehicles (DMV) has approved two mini-grants in the
amount of $1,500 each to the James City Police Department for the Bicycle Safety
Program and Checkpoint Strikeforce initiative to enforce Driving Under the Influence
laws; and
WHEREAS, the grants only require a in-kind local match, thus eliminating any additional spending by
the Department, excluding court overtime and equipment maintenance; and
WHEREAS, the grants are administered by the DMV according to the Federal Government fiscal year,
which runs from October 1 through September 30.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes the following appropriation amendments to the Grants/Special Projects fund:
Revenues:
DMV - Checkpoint Strikeforce
DMV - Bicycle Safety Program

$1,500
1,500
$3,000

Expenditures:
DMV - Checkpoint Strikeforce
DMV - Bicycle Safety Program

$1,500
1,500
$3,000

____________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of
April, 2005.

DMVgrants.res

AGENDA ITEM NO.
SMP NO.
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MEMORANDUM

DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

O. Marvin Sowers, Jr., Planning Director
John T. P. Horne, Development Manager

SUBJECT:

Green Spring Trail Project Funding Obligation

On March 23, 2004, the Board of Supervisors agreed to commit up to $450,000 to fund the possible deficit of
the Green Spring Trail Project should the actual cost of construction exceed available State and Federal funds.
The Board agreed to fund this deficit by using a combination of funds from the County’s future Six-Year
Secondary System Construction Program ($350,000) and Revenue Sharing Funds ($100,000), and the County
Administrator was authorized to write a letter to the Virginia Department of Transportation (VDOT)
committing to this funding obligation. This letter was sent to VDOT on March 24, 2004. VDOT has
determined that it requires a Board resolution formally authorizing this action before the Project can be
advertised for bid. The attached resolution will complete this action. The resolution also reiterates the
Board’s previous intention to only use County funds if necessary once all non-County funds have been
applied to the project.
The funding obligation would use Revenue Sharing Funds from FY 2005-2006 and FY 2006-2007. Because
these funds have not yet been allocated to the County, VDOT has also requested that the County authorize the
use of additional Secondary System Construction Program funds should Revenue Sharing funding not be
available. County staff is confident that Revenue Sharing Funds will be allocated to the County in these
future fiscal years and is, therefore, comfortable recommending this commitment to the Board. Please note
that the Secondary System funds would be included in the FY 2006-2007 Construction Program which the
Board will be asked to approve in the future. In addition, one half of the Revenue Sharing Funds are in a
future obligation which will require Board approval.
Staff recommends that the Board of Supervisors approve the attached resolution agreeing to use Secondary
System Construction Program and Revenue Sharing Funds for the Green Spring Trail Project if actual
construction costs exceed funds available to the project from other sources.

C

_
John T.P. Horne
OMS/JTPH/gs
grnspgstrail.mem
Attachment

RESOLUTION

GREEN SPRING TRAIL PROJECT FUNDING OBLIGATION

WHEREAS, the Board of Supervisors of James City County, Virginia, identified the Green Spring Trail
Project as one of its priority transportation projects on September 14, 2004; and
WHEREAS, the Virginia Department of Transportation (VDOT) has projected that available State and
Federal funds may leave a deficit in construction funding for the Project; and
WHEREAS, on March 23, 2004, the Board of Supervisors agreed to commit up to $450,000 to fund the
possible deficit by use of a combination of funds from the County’s future Six-Year
Secondary System Construction Program allocation and Revenue Sharing Funds should
the actual cost of construction exceed available State and Federal funds.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby agrees that if actual construction costs for the Green Spring Trail Project exceed
funds available to the Project from other sources, after all such non-County funds have
been applied to the project, up to $450,000 for actual construction costs will be provided as
follows:
•

$350,000 from the Six-Year Secondary System Construction Program in FY 20062007 using funds transferred from Project No. 0615-047-169, PE, C501, Ironbound
Road Widening; and

•

$25,000 in local Revenue Sharing match funds and $25,000 in State Revenue Sharing
match funds in FY 2005-2006 and FY 2006-2007 for a total of $100,000.

BE IT FURTHER RESOLVED that if State Revenue Sharing Funds are not approved for either FY
2005-2006 or FY 2006-2007, the Board of Supervisors agrees to fund that portion of the
Project cost by transferring the additional funds from Project No. 0615-047-169, PE,
C501, Ironbound Road Widening in the Six-Year Secondary System Construction
Program.
BE IT FURTHER RESOLVED that VDOT is hereby requested to provide a full accounting to the County
of all funds spent in the project, including a timeline of the expenditures.

___________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of
April, 2005.
Grnsptstrail.res

AGENDA ITEM NO.
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MEMORANDUM

DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

Stephanie Ahrendt, Acting Director of Budget and Accounting

SUBJECT:

FY 2006 County Budget Public Hearing

The purpose of the public hearing is to invite public comment on any aspect of the proposed FY 2006 Budget,
with the expectation that the public comments will become part of the agenda for the upcoming budget work
sessions.
No action is expected of the Board at this meeting, but any questions would be helpful as we prepare for the
budget work sessions. The work sessions are scheduled for Thursday, April 14; Monday, April 18; and
Wednesday, April 20. Staff expects to ask the Board to adopt the budget, as amended, during the budget
work sessions at its meeting on April 26, 2005.

Stephanie Ahrendt
SA/gs
fy06pubhear.mem

AGENDA ITEM NO.
1.a
SMP NO. ___1.d___
MEMORANDUM

DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

Darryl E. Cook, Environmental Director

SUBJECT:

Ordinance Amendment - Chapter 8, Erosion and Sediment Control, Section 8-5, Permits,
Fees, Bonding, etc., to Increase Fees

Section 8-5. Permits, fees, bonding, etc., of the James City County Erosion and Sediment Control Ordinance
is proposed to be amended. The amendment proposes increasing the fee schedule for residential subdivision
projects from $50 per lot to $60 per lot. Fees for other land-disturbing activities including site plans would
increase from the current level of $600 per acre for the first 15 acres, plus $400 per acre for each additional
acre over 15, to $720 per acre for the first 15 acres, and $480 per acre for each additional acre over 15.
The increase in fees will make the County more consistent with other jurisdictions and also more fully recover
administrative costs associated with the program. The revenue will also fund additional staff costs.
Staff recommends adoption of the attached ordinance.

Darryl E. Cook
CONCUR:

John T. P. Horne
DEC/gs
8_8-5ordamend.mem
Attachment

ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 8, EROSION AND SEDIMENT CONTROL,
OF THE CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING SECTION 8-5,
PERMITS, FEES, BONDING, ETC.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 8,
Erosion and Sediment Control, is hereby amended and reordained by amending Section 8-5, Permits, fees,
bonding, etc.

Chapter 8. Erosion and Sediment Control

Sec. 8-5. Permits, fees, bonding, etc.
(a)
Agencies authorized under any other law to issue grading, building, or other permits for
activities involving land-disturbing activities may not issue any such permit unless the applicant submits with
his application an approved erosion and sediment control plan and certification that the plan will be followed.
(b)
No person may engage in any land-disturbing activity until he has acquired a land-disturbing
permit, unless the proposed land-disturbing activity is specifically exempt from the provisions of this chapter,
and has paid the fees and posted the required bond.
(c)

Fees. The following administrative fee shall be paid to the county:

(1)

Residential subdivisions shall pay $50.00$60.00 per lot at the time of submission of the
erosion and sediment control plan;

(2)

Site plans and other land-disturbing activities shall pay $600.00$720.00 per acre of
disturbance for the first 15 acres plus $400.00$480.00 per acre for each additional acre over
15 at the time of submission of the erosion and sediment control plan;

(3)

A $75.00 fee shall be required for each single-family residential structure at the time of
submission of the building permit application.

This ordinance shall become effective July 1, 2005.

Ordinance to Amend and Reordain
Chapter 8. Erosion and Sediment Control
Page 2

_________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of April, 2005.

sec8-5permitfee05.ord

AGENDA ITEM NO.
F-1b
SMP NO. ____1.d___
MEMORANDUM
DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

William T. Luton, Deputy Fire Chief

SUBJECT:

Ordinance Amendment – Chapter 9, Fire Protection, Article IV. Ambulance Transport Fees,
Section 9.15. Imposition of Fees

Attached is a proposed ordinance for the imposition of ambulance transport fees.
The proposed ordinance establishes three transport fee levels that are based on the level of care given to the
patient and a mileage fee for ground transport of patients. The three patient treatment levels are Basic Life
Support (BLS), Advanced Life Support 1 (ALS1), and Advanced Life Support 2 (ALS2). Ground transport
mileage shall be assessed in statute miles from the location of the incident to a hospital or other facility where
a patient is transported.
The proposed ordinance authorizes the County Administrator to establish rules and regulations for
administration and collection of the fees, and also to establish payment standards for persons who demonstrate
economic hardship.
The proposed ordinance authorizes the County Administrator to establish rates for mileage and each of the
three transport fee levels to be submitted to the Board of Supervisors for its approval with the County budget.
The proposed ordinance creates six exemptions to the fees.
1.
2.
3.
4.
5.

Persons determined to be medically indigent.
Persons in custody of the Williamsburg/James City County Sheriff.
Persons in custody of the County Police Department.
Persons in custody of the Virginia Peninsula Regional Jail.
The County Administrator may suspend EMS fees during the time of a declared local emergency for up
to 14 days or until the next regularly scheduled or special meeting of the Board of Supervisors, whichever
is less. The Board of Supervisors may extend the suspension period longer for such period of time it
deems necessary and appropriate.
6. County employees and volunteers transported for any work-related injury or illness.
Staff recommends approval of the proposed ordinance change.

William T. Luton
Imposefees.mem
WTL/gb
Attachment

ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 9, FIRE PROTECTION, OF THE CODE
OF THE COUNTY OF JAMES CITY, VIRGINIA, BY ADDING ARTICLE IV, AMBULANCE
TRANSPORT FEES, SECTION 9-15, IMPOSITION OF FEES.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 9, Fire
Protection, is hereby amended and reordained by adding Article IV, Ambulance Transport Fees, Section 915, Imposition of fees.
Chapter 9. Fire Protection
Article IV. Ambulance Transport Fees

Sec. 9-15. Imposition of fees.

(a)

Except as otherwise provided by subsection (d), a service charge for Basic Life Support

transport (BLS), for Advanced Life Support, level 1 transport (ALS1), for Advanced Life Support, level 2
transport (ALS2), and for ground transport mileage is imposed on each person being transported by any
emergency medical services vehicle that is operated or maintained by the county or for which a permit has
been issued to the county by the Virginia Office of Emergency Medical Services. The funds received from
the payment of this fee shall be paid into the general fund of the county to aid in defraying the cost of
providing such service.

(b)

Definitions. The following definitions shall apply to this article:

Basic Life Support (BLS): Services shall be medical treatment or procedures to a patient as
defined by the National Emergency Medicine Services (EMS) Education and Practice Blueprint for the
Emergency Medical Technician (EMT) - Basic.
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Advanced Life Support, level 1 (ALS1): Services shall be medical treatment or procedures
provided to a patient beyond the scope of an EMT-Basic as defined by the National EMS Education and
Practice Blueprint.

Advanced Life Support, level 2 (ALS2): Services shall be defined as advanced life support
(ALS) services provided to a patient including one or more of the following medical procedures: (i)
defibrillation/cardioversion, (ii) endotracheal intubation, (iii) cardiac pacing, (iv) chest decompression, (v)
surgical airway, (vi) intraosseous line, and/or, (vii) the administration of three or more medications.

Emergency medical services vehicle shall be defined as specified in Va. Code §32.1-111.1,
as amended.

Ground Transport Mileage (GTM): Mileage shall be assessed in statute miles from the
location of the incident to a hospital or other facility where a patient is transported.

(c)

The county administrator is hereby authorized and directed to establish uniform rules and

regulations for the administration and collection of the charges imposed by this section, including, but not
limited to, payment standards for those persons who demonstrate economic hardship and residents of
another locality with whom the county has an EMS mutual aid agreement and such locality exempts county
residents from all or a portion of such fees to the same extent as its own residents.

(d)

The county administrator is hereby authorized and directed to establish rates for mileage

and for BLS, ALS1 and ALS2 fees to be submitted to the board of supervisors for its approval with the
county budget.
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(e)

No charge shall be imposed on persons in the following instances:

(1)

Persons determined to be medically indigent by the county in accordance with

administrative policies established by the county administrator;

(2)

Persons in the custody of the Williamsburg/James City County Sheriff;

(3)

Persons in the custody of the county police department;

(4)

Persons in the custody of the Virginia Peninsula Regional Jail, which the county is

a participating member;

(5)

During the time of a declared local emergency, the county administrator may

suspend the collection of fees under this article for a period of time up to fourteen days or until the next
regularly scheduled or special meeting of the board of supervisors, whichever is less. The board of
supervisors may extend the suspension of the collection of fees under this article for such period of time it
deems necessary and appropriate; and.

(6)

County employees and volunteers transported for any work related injury or

illness.

State law reference - Powers of governing bodies of counties, cities and towns, Code of Virginia § 32.1111.14.

Ordinance to amend and reordain
Chapter 9. Fire Protection
Page 4

This ordinance shall become effective July 1, 2005.

Michael J. Brown, Chairman
Board of Supervisors
ATTEST:

Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, on this 12th day of April,
2005.

ambulancefee.ord

AGENDA ITEM NO.
F-1c
SMP NO. 1.d
MEMORANDUM

DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

Matthew D. Arcieri, Senior Planner

SUBJECT:

Ordinance Amendment - Chapter 24, Zoning, Section 24-7, Administrative Fees; to Increase
Fees

Attached is a proposed ordinance to increase the site plan fee from $0.024 per square foot to $0.05 per square
foot. The proposed fee increase is intended to cover the cost of a half-time position working directly for the
Development Manager focusing on high-priority programs and special projects, some of which have
progressed more slowly due to the demands of development plan review.
Staff recommends approval of the proposed fee change. On April 4, 2005, the Planning Commission
recommended denial by a vote of 6-0.

Matthew D. Arcieri
CONCUR:

MDA/gb
feechange.mem
Attachment:
Revised Ordinance

ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL, SECTION 247, ADMINISTRATIVE FEES.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,
Zoning, is hereby amended and reordained by amending Section 24-7, Administrative fees.

Chapter 24. Zoning
Article I. In General

Sec. 24-7. Administrative fees.
Fees shall be charged at the time of application to offset the cost of making inspections, issuing
permits, advertising notices and other expenses incident to the administration of this chapter or to the
filing or processing of any appeal or amendment thereto. The following fees shall be charged and
collected at the time of application:
Procedure

Fee

(1) Rezonings ………………………………………………………… $1,200.00 plus $50.00 per acre,
not to exceed $15,000.00
(2) Applications for special use permits:
a. Generally (General special use permits processed with …………………$1,000.00 plus $30.00
a rezoning shall pay a rezoning fee only) ……………………per acre, not to exceed $5,000.00
b. Manufactured home on an individual lot. ………………………………………………. 100.00
c. Family subdivision under section 24-214. ……………………………………………… 100.00
d. Amendment to a special use permit …………………………………………………….. 400.00
e. Wireless communications facilities under division 6 …….……………………….........1,500.00
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(3) Master plan review:
a. Initial review of any Residential Cluster, Mixed Use or a PUD
with less than 400 acres (PUD's with 400 acres or more shall
pay a rezoning fee only) ………………………………………………………………… 200.00
b. Revision of approved plan:
1. Residential Cluster ……………………………………………………………………. 75.00
2. R-4, PUD, Mixed Use ……………………………………………………………….. 150.00
(4) Site Plan Review:
a. Administrative review:
1. Residential structures or improvements, $600.00, plus $60.00 per residential unit.
2. Nonresidential structures or improvements, $600.00, plus $0.024 $0.05 per sq. ft. of
building area.
3. Mixed Use structures or improvements, $600.00, plus $60.00 per residential unit plus
$0.024 $0.05 per sq. ft. of nonresidential building area.
b. Planning commission review:
1. Residential structures or improvements, $1,800.00, plus $60.00 per residential unit.
2. Nonresidential structures or improvements, $1,800.00, plus $0.024 $0.05 per sq. ft. of
building area.
3. Mixed Use structures or improvements, $1,800.00, plus $60.00 per residential unit plus
$0.024 $0.05 per sq. ft. of nonresidential building area.
c. Amendment to an approved plan:
1. Residential structures or improvements, $100.00, plus $10.00 per residential unit.
2. Nonresidential structures or improvements, $100.00, plus $0.004 per sq. ft. of building
area.
3. Mixed Use structures or improvements, $100.00, plus $10.00 per residential unit plus
$0.004 per sq. ft. of nonresidential building area.
4. Residential or nonresidential structures or improvements where the number of dwelling
units or area of building area, pavement, or open space is not changed more than 15
percent, $100.00.
d. Zoning administrator and fire department review only, $20.00.
(5) Sign permits, $5.00 per square foot of gross sign area.
(6) Appeals to the board of zoning appeals, $250.00
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(7) Application for a height limitation waiver to the board of supervisors, $200.00
(8) Application for administrative variance, $100.00

________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

__________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of April,
2005.

adminfees.ord.doc2

AGENDA ITEM NO.
SPECIAL USE PERMIT 01-05. Alice’s Wonderland Playhouse
Staff Report for the April 12, 2005, Board of Supervisors Public Hearing

F-2

This staff report is prepared by the James City County Planning Division to provide information to the Planning
Commission and Board of Supervisors to assist them in making a recommendation on this application. It may be
useful to members of the general public interested in this application.

PUBLIC HEARINGS
Planning Commission:
Board of Supervisors:
SUMMARY FACTS
Applicant:

Building F Board Room; County Government Center
March 7, 2005, 7:00 p.m.
April 12, 2005, 7:00 p.m.

Ms. Alice Wilson, Program Administrator
Alice’s Wonderland Playhouse

Land Owner:

George W. White

Proposed Use:

Child day care center for 40 children with operating hours from 6 a.m. to
7 p.m., Monday through Friday, and from 7 a.m. to 5 p.m. on

Saturdays
Location:

2942 Chickahominy Road; Stonehouse District

Tax Map/Parcel No.:

(22-3)(2-2)

Parcel Size:

0.783 acres

Zoning:

R-8, Rural Residential

Comprehensive Plan:

Rural Lands

Primary Service Area:

Outside

STAFF RECOMMENDATION
Staff finds the proposed child day care facility acceptable given its minimal impacts and consistency with the
surrounding uses and zoning. Staff recommends the Board of Supervisors approve the special use permit
application with the conditions listed in the staff report.
Staff Contact:

Tamara A. M. Rosario, Senior Planner

Phone: 253-6685

PLANNING COMMISSION RECOMMENDATION
On March 7, 2005, the Planning Commission voted 7 to 0 to recommend approval of the application.
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PROJECT DESCRIPTION AND PROPOSED OPERATION
Ms. Alice Wilson has applied for a special use permit to operate a child day care center in the former White’s
Grocery Store at 2942 Chickahominy Road. Ms. Wilson proposes to serve 40 children, ranging in age from
infants to children 12 years of age. Care options would include drop-in service, part-time care, full-time care,
and before- and after-school care. Hours of operation would be 6 a.m. to 7 p.m., Monday through Friday, and
7 a.m. to 5 p.m. on Saturdays. The property is zoned R-8, Rural Residential, which requires a special use
permit for a child day care center.
The site currently contains a vacant building, approximately 4,000 square feet in size. As the attached
building floor plan shows, Ms. Wilson plans to renovate the building to include three classroom areas, two
bathrooms, a kitchen, and an office. Two drives provide access to the site, one of which is a shared drive with
the rear neighbors and one of which leads to a small gravel parking area in front of the building. Grassy areas
surround the remainder of the building, and a shaded area in the rear is designated for a future playground.
Additional improvements such as lighting, landscaping, parking, utility improvements, and stormwater
management will be required during the site plan stage.
Ms. Wilson is in the early stages of her business development and has made initial contacts with the Virginia
Department of Social Services regarding her license, the James City County Code Compliance Division
regarding the required building renovations and certificate of occupancy, and the Virginia Department of
Health regarding the on-site septic system. Preliminary information from these offices indicates that the
existing building, once renovated and upgraded, may support up to 40 children, depending on the exact ages
of the children and the final building configuration. In addition, the building’s anticipated use group will
limit the building to no more than five children under the age of 30 months and a maximum occupant load of
49 persons. In order to support a day care center of this size, the existing drain field will need to be expanded
or replaced. Although the center will provide meals and snacks for the children, Ms. Wilson plans to use only
disposable items and have no laundry capabilities.
Adjacent neighbors support Ms. Wilson’s application as documented in the attached letter of support. Staff
proposes conditions which mitigate potential impacts to the neighbors.

PUBLIC IMPACTS
Environmental Impacts
♦

Environmental Division Comments: A stormwater management facility or the use of low-impact
development techniques will be required should the proposed improvements result in the increase of
impervious area on the site.
♦ Staff Comments: Parking and other requirements will increase the amount of impervious area on the
site. This issue will be addressed at the site plan stage.
Public Utilities
♦

Utilities: The site is served by a well, although public water is available. Sewage is handled through an
on-site septic system.
♦ James City Service Authority Comments: The applicant may remain on well water if the well meets
current Health Department standards and is properly maintained; otherwise, the applicant will be required
to connect to the public water system and backflow prevention will need to be incorporated into the
development plans. In either case, the applicant will be responsible for properly abandoning any existing
unused wells, confirming adequate fire flow, and developing water conservation standards.
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♦

Health Department Comments: An initial assessment of the proposed use indicates that the existing
drain field is inadequate for the proposed use. The applicant will need to provide additional information
to assess the existing drain field capabilities and to determine the proper size of the drain field actually
needed.
♦ Staff Comments: Staff has included a condition which requires the development of water conservation
standards. All other issues will be addressed at the site plan stage.
Traffic
♦

Traffic: Staff waived the traffic impact study requirement for this application given the low amount of
traffic generation expected for this use and the favorable traffic conditions on Chickahominy Road.
♦ Virginia Department of Transportation (VDOT) Comments: The proposed use will not warrant any
turn lane or turn lane treatments. Due to safety considerations, it is preliminarily recommended that the
main access point be the existing shared entrance located on the east side of the property and that the
entrance and parking area be paved. Additional information will be required at the site plan stage to
finalize these recommendations.
♦ Staff Comments: Staff concurs with VDOT and notes that these issues can be addressed at the site plan
stage.

COMPREHENSIVE PLAN
♦

Land Use Map Designation: Rural Lands
Rural Lands are areas containing farms, forests and scattered houses, exclusively outside of the Primary
Service Area (PSA), where a lower level of public service delivery exists or where utilities and urban
services are not planned for the future. Appropriate primary uses include agricultural and forestal
activities, together with certain recreational, public or semi-public, and institutional uses that require a
spacious site and are compatible with the natural and rural surroundings. Retail and other commercial
uses serving Rural Lands are encouraged to be located at planned commercial locations on major
thoroughfares inside the PSA. However, a few of the smaller direct agricultural- or forestal-support uses,
home-based occupations, and certain uses which require very low-intensity settings relative to the site in
which it will be located may be considered on the basis of a case-by-case review, provided such uses are
compatible with the natural and rural character of the area, in accordance with the Development
Standards of the Comprehensive Plan. These uses should be located in a manner that minimizes effects
on agricultural and forestal activities, and located where public services and facilities, especially roads,
can adequately accommodate them. Rural Land use Development Standards speak to siting nonagricultural, non-forestal uses in areas where they minimize impacts or do not disturb agricultural/forestal
uses or open fields.

♦

Staff Comments: Staff believes the proposed use, with conditions, will improve the existing condition
of the site and not be a detriment to surrounding uses. The day care facility is a very limited commercial
operation which will rehabilitate a vacant commercial building. The site is not suitable for agricultural or
forestal use, and is largely surrounded by single-family detached homes on similarly zoned, nonagricultural land. Furthermore, VDOT indicates that Chickahominy Road has adequate capacity to
handle the use without improvements. While non-agricultural or non-forestal uses are not encouraged in
Rural Lands, staff finds the proposed use acceptable given the site’s unique characteristics and the use’s
minimal impact to the surrounding area.

CONCLUSIONS & CONDITIONS
In June 2001, the Planning Commission recommended a policy on child day care centers within
neighborhoods. Although it is attached for your reference, staff does not believe it is applicable to this
property for the following reasons: 1) the property is not interior to a subdivision; 2) it is located along an
arterial road; and 3) the use will be located in an existing commercial structure rather than a residence.
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Therefore, conditions listed below do not strictly abide by the policy.
Staff finds the proposed child day care facility acceptable given its minimal impacts and consistency with the
surrounding uses and zoning. Staff recommends the Board of Supervisors approve the special use permit with
the conditions listed in the attached resolution. Staff believes the conditions sufficiently address impacts to
the site; other needed improvements can and will be addressed at the site plan stage when more detailed
analysis can be applied. On March 7, 2005, the Planning Commission voted 7 to 0 to recommend approval of
this case.

_______________________________
Tamara A. M. Rosario
CONCUR:

TAR/gb
Sup-01-05
ATTACHMENTS:
1. Planning Commission Minutes
2. Location Map
3. Building Floor Plan
4, Letter of support from neighbors
5. Child Day Care Center Policy
6. Resolution
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RESOLUTION

CASE NO. SUP-1-05. ALICE’S WONDERLAND PLAYHOUSE

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land
uses that shall be subjected to a special use permit process; and
WHEREAS, Ms. Alice Wilson has applied for a special use permit to allow a child day care center at
2942 Chickahominy Road; and
WHEREAS, the property is located on land zoned R-8, Rural Residential, and can be further identified
as Parcel No. (2-2) on James City County Real Estate Tax Map No. (22-3); and
WHEREAS, the Planning Commission of James City County, following its Public Hearing on March 7,
2005 recommended approval of this application by a vote of 7 to 0.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the issuance of Special Use Permit No. 1-05 as described herein with
the following conditions:
1.

The total number of occupants, including but not limited to staff and children, shall
not exceed 49.

2.

Hours of operation shall be limited from 6 a.m. to 7 p.m., Monday through Friday,
and 7 a.m. to 5 p.m. on Saturdays.

3.

The owner shall submit a site plan and receive final site plan approval from the
James City County Planning Division within thirty-six months of the date of
approval of this special use permit, or the permit shall become void.

4.

The owner shall be responsible for developing and enforcing water conservation
standards to be submitted to and approved by the James City Service Authority
(JCSA). The standards may include, but shall not be limited to, such water
conservation measures as limitations on the installation and use of irrigation systems
and irrigation wells, the use of approved landscaping materials including the use of
drought-tolerant plants where appropriate, and the use of water-conserving fixtures
and appliances to promote water conservation and to minimize the use of public
water resources. The water conservation standards shall be approved by the JCSA
prior to final site plan approval.

5.

Any playground equipment and associated fencing shall be landscaped so as to
screen the playground equipment and fencing from adjacent property owners. The
landscaping plan and fencing material shall be reviewed and approved by the
Planning Director prior to final site plan approval.

6.

Any new exterior lighting fixtures, including building lighting, shall have recessed
fixtures with no lens, bulb, or globe extending below the casing. No glare shall
extend outside the property lines. No light pole shall exceed 15 feet in height unless
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otherwise approved by the Planning Director prior to final site plan approval.
“Glare” shall be defined as more than 0.1 footcandle at the property line or any
direct view of the lighting source from the adjoining residential properties.
7.

The owner shall obtain a final Certificate of Occupancy from the James City County
Code Compliance Division within thirty-six months of the date of approval of this
special use permit, or this permit shall become void.

8.

This special permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

____________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of
April, 2005.
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AGENDA ITEM NO. F-3
SPECIAL USE PERMIT 5-05. 8503 Hicks Island Family Subdivision
Staff Report for the April 12, 2005, Board of Supervisors Public Hearing
This staff report is prepared by the James City County Planning Division to provide information to the Planning
Commission and Board of Supervisors to assist them in making a recommendation on this application. It may be useful
to members of the general public interested in this application.

PUBLIC HEARINGS
Planning Commission:
Board of Supervisors:

Building F Board Room; County Government Center
N/A
April 12, 2005, 7:00 p.m.

SUMMARY FACTS
Applicant:

David Bradley

Land Owner:

David and Linda Bradley

Proposed Use:

Family Subdivision

Location:

8503 Hicks Island Road, Stonehouse District

Tax Map and Parcel No.:

(9-1)(1-23)

Primary Service Area:

Outside

Parcel Size:

Proposed Lot 2:
Remaining Parent Lot 1:

Zoning:

A-1, General Agricultural

Comprehensive Plan:

Rural Lands

Approx. 1.9 acres
Approx. 1.1 acres

STAFF RECOMMENDATION:

Staff finds the proposal to be consistent with the surrounding zoning and development and Section 1917 of the James City County Subdivision Ordinance. Staff recommends approval of this application
with the attached conditions.

Staff Contact: Ellen Cook

Phone: 253-6685
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PROJECT DESCRIPTION
Mr. David Bradley has requested that the Board approve a family subdivision on land zoned A-1, General
Agricultural. The new lot would be conveyed by the applicant to his son, Matthew A. Bradley. The existing
parcel is located on Hicks Island Road. It totals three acres and approval of the proposed family subdivision
would create one new lot. The new Lot 2 would total approximately 1.9 acres. The remaining Lot 1 would total
approximately 1.1 acres. Both lots would take access off of Hicks Island Road.
For A-1 zoned property, although the minimum lot size for residential dwelling units is three acres, lots of less
than three acres are allowed for immediate family members (children 18 years of age or older or parents of an
owner) with an approved special use permit (SUP). The Zoning Ordinance requires only the Board of
Supervisors to review and approve this type of SUP.

Public Utilities
Public water and sewer are not currently available to this site; therefore, each lot will have to be served by a
septic system and well. Locations for these will be determined and approved by the Health Department during
the subdivision process.

Access
The site is located on Hicks Island Road. The lot to be created (Lot 2), as well as the parent lot (Lot 1), will have
access onto Hicks Island Road.

Comprehensive Plan
The site is located outside the Primary Service Area (PSA) and the Land Use Map designates the property as
Rural Lands. According to the Comprehensive Plan, rural lands contain farms, forests and scattered houses. In
accordance with the rural land use standards listed in the Plan, conventional large lot residential development in
the rural areas should be discouraged. While a family subdivision is not the ideal tool to accomplish this goal,
staff believes the creation of the additional lot does not represent a large-scale residential development and will
not negatively impact any agricultural or forestal uses.
CONCLUSIONS & CONDITIONS
Staff finds the proposal to be consistent with the surrounding zoning and development and Section 19-17 of
the James City County Subdivision Ordinance. Staff recommends approval of this application with the
conditions listed in the attached resolution.
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___________________________________
Ellen Cook
CONCUR:

EC/nb
Sup-05-05.8503
ATTACHMENTS:
1. Conceptual Subdivision Plat
2. Location Map
3. Affidavit
4. Resolution
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RESOLUTION

CASE NO. SUP-5-05. 8503 HICKS ISLAND FAMILY SUBDIVISION

WHEREAS, the Board of Supervisors of James City County has adopted by ordinance, specific land
uses that shall be subjected to a Special Use Permit (SUP) process; and
WHEREAS, the applicants have requested a SUP to allow for a family subdivision in an A-1, General
Agricultural District, located at 8503 Hicks Island Road, further identified as Parcel No.
(9-1) on James City County Real Estate Tax Map No. (1-23).
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the issuance of Special Use Permit No. 5-05 as described herein with
the following conditions:
1.

This special use permit is valid for a family subdivision for the creation of one new
lot of approximately 1.9 acres with one parent lot of approximately 1.1 acres
remaining generally as shown on the conceptual subdivision plat submitted with this
application.

2.

Final subdivision approval must be received from the County within twelve months
from the issuance of this special use permit or the permit shall become void.

3.

This special use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shall invalidate the remainder.

____________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this12th day of
April, 2005.
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AGENDA ITEM NO. F-4
REZONING 14-04/MASTER PLAN 1-05. POCAHONTAS SQUARE PROFFER AMENDMENT
Staff Report for the April 12, 2005, Board of Supervisors Public Hearing
This staff report is prepared by the James City County Planning Division to provide information to the
Planning Commission and Board of Supervisors to assist them in making a recommendation on this
application. It may be useful to members of the general public interested in this application.

Board of Supervisors:

7:00 p.m.; Building F Board Room; County Government Center
February 7, 2005 (deferred)
March 7, 2005
April 12, 2005

SUMMARY FACTS
Applicant:

Jay Epstein of Health-E-Community Enterprises

Land Owner:

RML III Corporation

Proposal:

To amend the Master Plan by changing proposed unit sizes, and to amend
five proffers, restate eight original proffers, and add one new proffer.

Location:

8814, 8838, and 8844 Pocahontas Trail

Tax Map/Parcel Nos.:

(59-2)(1-4); (59-2)(1-5A); (59-2)(1-5)

Parcel Size:

13.43 acres

Proposed Zoning:

R-5, Multifamily Residential, with amended proffers

Existing Zoning:

R-5, Multifamily Residential, with proffers

Comprehensive Plan:

Low Density Residential

Primary Service Area:

Inside

PUBLIC HEARINGS
Planning Commission:

STAFF RECOMMENDATION
As in 2003, staff feels that the Pocahontas Square development is consistent with surrounding development
and that with restated proffers remaining in place, it will not negatively impact surrounding property.
Furthermore, while the proposed proffer amendment would result in fewer affordable units than the original
proposal, the applicant would continue to offer almost two thirds of the development with price restrictions,
would now contribute to longer term affordability with a second deed held by the County for twenty-five
percent of the units, and has proffered cash contributions for seventy-five percent of the units. The proposal
would continue to meet many of the goals in the Housing section of the Comprehensive Plan. Staff
recommends approval of the proffer and master plan amendment with the attached proffers.
Staff Contact:

Ellen Cook

Phone: 253-6685

PLANNING COMMISSION RECOMMENDATION
The Planning Commission recommended approval by a vote of 7-0.
Proposed Changes Made After Planning Commission Consideration
The Master Plan has been updated to more closely reflect the appearance of the approved development plan.
The affordable housing proffer has been revised to include greater detail regarding the second deed of trust.
Case No. Z-14-04/MP-1-05 Pocahontas Square Proffer Amendment
Page 1

Proffers: Are signed and submitted in accordance with the James City County Proffer Policy.
PROJECT DESCRIPTION
The Pocahontas Square development consists of three contiguous parcels located on Pocahontas Trail.
Surrounding development includes Brookside Haven (85 townhomes at a density of 8.2 units per acre),
Heritage Mobile Home Village (60 mobile homes at a density of 5.6 units per acre), the Carter’s Grove
Agricultural and Forestal District (across Pocahontas Trail), and the Poplar Hall Plantation subdivision. The
original Pocahontas Square rezoning from LB/R-8 to R-5, with proffers was approved by the Board of
Supervisors in August 2003 and included 96 townhouse units (6.9 units per acre). The original proposal was
for a development in which all units would be price restricted and provide affordable housing. The applicant
also provided a range of other proffers specifying, among other things, recreational amenities, buffers, and
road improvements. Since 2003, the development plan for Pocahontas Square has been reviewed and
approved by the County, but the units have not been built. The reason cited by the current applicant is that the
existing proffered price restrictions (which apply to 100 percent of the units) are not financially feasible due
to building material shortages and prices increases, International Building Code changes, and sharp increases
in labor prices.
The proffer amendment proposes to change the concept of the Pocahontas Square development from one
hundred percent affordable to a mixed-cost development. Two major elements of the original proposal that
would change in accordance with the mixed-cost concept are the unit sizes (see Master Plan Amendment
information below), which would expand the range of different size units available; and the price restriction
amounts and percentages (see Proffer Amendment information below). The expansion in size range is
intended to support the proposed mixed cost concept, where smaller units would likely continue to sell at
lower, more affordable, prices in the future and the other units would vary in sales price. The price restricted
units are expected to continue to primarily serve residents falling into the 60 percent and 80 percent of median
income categories. In addition, the current applicant proposes the following:
♦ Cash proffers for all units above the $110,000 price level.
♦ A fifteen-year second deed of trust held by the County for the $110,000 units which will help ensure
that these units remain in the ownership of residents qualifying for affordable housing.
♦ A cash contribution to the Pocahontas Square Homeowners Association reserve fund.
The applicant has also added a note to the Master Plan specifying that the units will be built by Health-ECommunity Enterprises, whose building concept stresses sustainable building practices with better energy
efficiency and indoor air quality than the average housing stock. Specific information about the master plan
and proffer changes is summarized below.
The amended master plan proposes the following:
♦ The unit size range would expand to include units sized at 1,200, 1,384, 1,450, 1,550, and 1,650
square feet rather than having only two unit sizes (1,470 and 1,570), as originally shown.
To accompany this proposed master plan amendment, the following proffers are proposed to be amended:
♦ Owners Association. The applicant proposes to provide a single lump sum of $12,960 to the
Homeowners Association reserve fund which was not originally proffered.
♦ Master Plan. The proffer is amended to reference the preparation date of the amended Master
Plan.
♦ Affordable Housing. The applicant proposes to change the number of affordable and price
restricted units, and to change the sales prices of these units from the original affordable housing
proffer. The original affordable housing proffer stated that 75 percent of the lots would be offered
for sale at a price below $100,000, and 25 percent of the lots would be offered at or below
$110,000. The applicant is now proposing to offer 25 percent of the units at a net sales price of
$110,000, 40 percent of the units at $155,000 or below; and the remaining 35 percent at market
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rate. The proffer also contains the provision that a second deed would be held by the County for
the affordable units in an amount equal to the difference between the appraised value of the unit
and the net sales price of $110,000. The result is an incentive for the original buyer to retain the
home rather than sell immediately to make a profit.
♦ Sidewalk Connections. The applicant has proposed a different trigger for sidewalk installation
than the original proffer which will allow for installation of the sidewalks in phases.
♦ Architectural Elevations. The proffer is amended to reference the preparation date of updated
architectural elevations which change some of the specific elements, but not the general character
of the original proffered elevations.
In addition, the following new proffer is proposed to be added:
♦ Cash Contributions for Community Impacts
Cash Proffer Summary
Use

Amount

Water & Sewer

JCSA did not suggest a contribution as the
development is served by Newport News
Waterworks.

Community Impacts

$1,000 per lot (for 72 of the 96 lots)

Community Impacts: Schools

$700 per lot (for 72 of the 96 lots)

Homeowners Reserve Fund (From the Owners
Association Proffer)

$12,960

Total Amount (2005 dollars)

$135,360

Total Per Lot

$1,410 per lot (For all 96 proposed lots)

All other original Pocahontas Square proffers have been restated. These include:
♦ Entrance/Turn Lanes
♦ Water Conservation Standards
♦ Sidewalk Design
♦ Archaeology
♦ Pedestrian Trail
♦ Route 60 Landscape Buffer
♦ Private Streets
♦ Underground Storage Tank Removal
PUBLIC IMPACTS
Environmental Impacts
♦ Watershed: Skiffe’s Creek
♦ Staff Comment: The Environmental Division has reviewed and approved the Pocahontas Square
development plan (SP-140-03), the proposed Master Plan and Proffer amendment would not affect the
approved development plan.
Public Impacts
♦ Utilities: The site is served by public water and sewer.
♦ Staff Comments: The JCSA has reviewed and approved the Pocahontas Square development plan (SP140-03), the proposed Master Plan and Proffer amendment would not affect the approved development
plan.
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Public Facilities
♦ Per the “Adequate Public School Facilities Test” policy adopted by the Board of Supervisors, all special
use permits or rezoning applications should pass the test for adequate public school facilities, which
means having adequate design capacity for the proposed new school children, or that the school’s student
population will be brought under design capacity within three years of the time of the application’s
review through either physical improvements programmed in the Capital Improvements Plan (CIP) and/or
through a redistricting plan approved by the School Board. As in 2003, both James River and Elementary
and James Blair Middle School have design capacity in excess of the expected number of additional
students, but the high school’s capacity is exceeded. However, since 2003 James City County residents
approved a bond referendum for a third high school which will likely affect the student population at
Jamestown High School within the next three years.
Schools

2004-2005
Enrollment

Design
Capacity

At or Below Design Capacity

434

With
Pocahontas
Square
Students
(projected
numbers)
(+69)=503

James River
Elementary
James Blair
Middle School
Jamestown
High School

588

Yes

583

(+38)=621

625

Yes

1,451

(+50)=1,501

1,250

No, but the Third High School bond
referendum was approved.

♦ Staff Comment: The applicant has proposed a proffer amendment that would change unit prices from
the original proposal. Financial and Management Services staff have found in the past that higher priced
attached units generally generate fewer school children than lower priced units, but that other factors,
such as turn-over rates and location, seem to be important factors as well.
♦ Proffer: $700 per unit (for 72 of the 96 units) for school use.
Traffic
♦ At the time of the original rezoning, the Virginia Department of Transportation (VDOT) reviewed the
traffic impact study for this project and recommended the development provide both right- and left-turn
lanes. The applicant proffered these turn lanes.
♦ Staff Comment: VDOT has reviewed and approved the Pocahontas Square development plan (SP-14003), which includes the right- and left-turn lanes: the proposed Master Plan and Proffer amendment would
not affect the approved development plan.
COMPREHENSIVE PLAN
The Comprehensive Plan Land Use Map designated this property as Low Density Residential. Low Density
areas are suitable for developments with overall densities of one dwelling unit per acre. In order to encourage
high quality design, development with density up to four units per acre is recommended if the development
offers benefits such as, mixed-cost housing, affordable housing, protection of wildlife habitats, adequate
recreational areas, and effective pedestrian trail systems. Pocahontas Trail is designated as a Community
Character Corridor.
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♦ Staff Comments: At a density of 6.9 dwelling units per acre, this proposal, while consistent with
surrounding zoning and development, is above the recommended Comprehensive Plan density. However,
the proposal meets a number of other Comprehensive Plan goals, strategies and actions including:
-

Increases the availability of affordable housing.
Achieves high quality in design and construction.
Infill development that minimizes site development costs and unnecessary sprawl, and
maximizes the development potential of land convenient to public facilities and services.

The current proposal continues to meet these and other goals of the Housing section of the
Comprehensive Plan, although in terms of the percentage of affordable housing provided, it meets them
to a lesser extent than the original proposal.
In terms of the Community Character Corridor, the 50-foot-wide landscape buffer along the front of the
property continues to be proffered and shown on the Master Plan. Since 2003, specimen tree preservation
specifications and a landscape plan for the buffer have been reviewed and approved and are shown on the
development plan.
CONCLUSIONS AND CONDITIONS
As in 2003, staff continues to feel that the Pocahontas Square development is consistent with surrounding
development and that with restated proffers remaining in place, it will not negatively impact surrounding
property. Furthermore, while the proposed proffer amendment would result in fewer affordable units than the
original proposal, the applicant would continue to offer almost two thirds of the development with price
restrictions, would now contribute to longer term affordability with a second deed held by the County for
twenty-five percent of the units, and has proffered cash contributions for seventy-five percent of the units.
The proposal would continue to meet many of the goals in the Housing section of the Comprehensive Plan.
Staff recommends approval of the proffer and master plan amendment with the attached proffers.
_________________________________
Ellen Cook
CONCUR:

EC/nb
Z-14-04.mem
Attachments:
1. Location map
2. Planning Commission Minutes from 3/7/2005
3. Proffers
4. Architectural Elevation Sheet
5. Letter to the Planning Division from the applicant
6. Rezoning Resolution
7. Master Plan (separate cover)
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RESOLUTION

CASE NO. Z-14-04/MP-1-05. POCAHONTAS SQUARE PROFFER AMENDMENT

WHEREAS,

in accordance with § 15.2-2204 of the Code of Virginia, and Section 24-15 of the James
City County Zoning Ordinance, a public hearing was advertised, adjoining property
owners notified, and a hearing scheduled on Case No. Z-14-04/MP-1-05 for amending
the existing Pocahontas Square Master Plan and proffers; and

WHEREAS,

the Planning Commission of James City County, following its public hearing on March
7, 2005, recommended approval of Case No. Z-14-04/MP-1-05, by a vote of 7 to 0; and

WHEREAS,

the proposed change is shown on the amended Master Plan prepared by MSA, P.C. and
Jay Epstein, dated March 1, 2005 and entitled “Master Plan of Pocahontas Square;” and

WHEREAS,

the property is located at 8814, 8838, and 8844 Pocahontas Trail and further identified as
Parcel Nos. (1-4), (1-5A), and (1-5) on James City County Real Estate Tax Map No. (592).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case No. Z-14-04/MP-1-05 and accept the voluntary proffers.

____________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of
April, 2005.
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AGENDA ITEM NO.
G-1
SMP NO. ____3.d___
MEMORANDUM

DATE:

April 12, 2005

TO:

The Board of Supervisors

FROM:

Stephanie Ahrendt, Purchasing Director

SUBJECT:

Award of Comprehensive Agreement Contract for Stages 2 and 3 of the Design and
Construction of Site Improvements and Roadways at the Warhill Site

The Warhill Site Improvements contract will be negotiated and awarded in three stages. On February 22,
2005, the Board of Supervisors approved the negotiation and award of a Comprehensive Agreement contract
for Stage 1, preliminary engineering and permitting. Since that time, a panel of staff members from General
Services, Development Management, Purchasing, Information Resources Management, Administration, the
County Attorney’s Office, and the James City Service Authority have met with Curtis Contracting , Inc., and
McDonough Bolyard Peck, the County’s construction management consultant, to develop detailed costs,
schedules, and terms and conditions for Stage 2, right-of-way acquisition and utility relocation, and Stage 3,
construction and certification.
Curtis Contracting, Inc., and County staff negotiated a not-to-exceed cost of $839,306 for Stage 2 and a notto-exceed cost of $13,419,408 for Stage 3. The attached Exhibit A outlines these costs. The attached
resolution authorizes negotiation and award of a Comprehensive Agreement contract to Curtis Contracting,
Inc., in an amount not-to-exceed $14,258,714 for Stages 2 and 3 for the Warhill Site Improvements.
This project will be primarily financed through the proceeds of a bond sale that is expected to close in June
2005.
Staff recommends approval of the attached resolution.

Stephanie Ahrendt
CONCUR:

John E. McDonald
AS/gs
warhillroad.mem
Attachments

RESOLUTION

AWARD OF COMPREHENSIVE AGREEMENT CONTRACT FOR

STAGES 2 AND 3 OF THE DESIGN AND CONSTRUCTION OF SITE IMPROVEMENTS AND

ROADWAYS AT THE WARHILL SITE

WHEREAS, on February 22, 2005, the Board of Supervisors authorized the negotiation and award of a
Comprehensive Agreement contract to Curtis Contracting, Inc., for Stage 1 of the Warhill
Site Improvements consisting of preliminary engineering and permitting; and
WHEREAS, staff met with Curtis Contracting, Inc., and McDonough Bolyard Peck to negotiate the
detailed cost, schedule, and terms and conditions for Stage 2, right-of-way acquisition and
utility relocation, and Stage 3, construction and certification; and
WHEREAS, upon Board approval, staff is prepared to execute a Comprehensive Agreement contract
with Curtis Contracting, Inc., for a not-to-exceed amount of $839,306 for Stage 2 and a
not-to-exceed amount of $13,419,408 for Stage 3 of the Warhill Site Improvements. The
Board expects to appropriate proceeds from the June 2005 bond sale to finance this
project.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the negotiation and award of a Comprehensive Agreement contract for
Stages 2 and 3 of the Warhill Site Improvements in a not-to-exceed amount of
$14,258,714 to Curtis Contracting, Inc.

____________________________________
Michael J. Brown
Chairman, Board of Supervisors
ATTEST:

________________________________
Sanford B. Wanner
Clerk to the Board
Adopted by the Board of Supervisors of James City County, Virginia, this 12th of April,
2005.
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Exhibit A - Warhill Site Improvements Stages 2 and 3

Stage 1 - The Board of Supervisors authorized negotiation and award of Stage 1 on
February 22, 2005.
Preliminary Engineering and Permitting

$441,286 Lump Sum

Stage 2
Right-of-Way Acquisition
Utility Relocations
Wetland Mitigation
Administration Construction
Total Not-to-Exceed

$120,000 Allowance
400,000 Allowance
66,920 Lump Sum
252,386 Lump Sum
$839,306

Stage 3
Construction and Certification based on the Scope of Work as presented in the original
Request for Proposal.
Completion of Design and Construction Engineering Inspections
Construction
Total Not-to-Exceed

$ 1,487,482
11,931,926
$13,419,408

Not-to-Exceed Total for Stages 1, 2, and 3

$14,700,000
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