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 AGENDA ITEM NO.  E-1  
  SMP NO.  1.a  
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: Suzanne R. Mellen, Assistant Manager of Financial and Management Services 
 
SUBJECT: Annual Financial Report - KPMG LLP 
          
 
Included in the Reading File are the FY 06 Financial Statements for James City County and James City 
Service Authority.  Elizabeth P. Foster, Partner at KPMG LLP, will present an overview to the Board. 
 
 
 
 

      
Suzanne R. Mellen 
 

 
 
SRM/tlc 
Audit06.mem 
 



 AGENDA ITEM NO.    H-1  

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES 

CITY, VIRGINIA, HELD ON THE 28TH DAY OF NOVEMBER 2006, AT 7:00 P.M. IN THE 

COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY 

COUNTY, VIRGINIA. 

 
A. ROLL CALL 
 
 Bruce C. Goodson, Chairman, Roberts District 
 John J. McGlennon, Vice Chairman, Jamestown District 
 Jay T. Harrison, Sr., Berkeley District 
 James O. Icenhour, Jr., Powhatan District 
 M. Anderson Bradshaw, Stonehouse District 
 
 Larry M. Foster, Acting Assistant County Administrator 
 Leo P. Rogers, County Attorney 
 
 
B. MOMENT OF SILENCE 
 
 Mr. Goodson requested the Board and citizens observe a moment of silence. 
 
 
C. PLEDGE OF ALLEGIANCE – Kevin Tripp, a second-grade student at James River Elementary 

School, led the Board and citizens in the Pledge of Allegiance. 
 
 
D. PRESENTATIONS 
 
1. Fiscal Year 2005-2006 Planning Commission Annual Report 
 
 Mr. Jack Fraley, Planning Commission Chair, gave an overview of the Planning Commission Annual 
Report for Fiscal Year 2005-2006. Mr. Fraley explained that of the 36 cases recommended for approval by the 
Planning Commission, all cases were approved but one. Mr. Fraley stated this case was recommended for 
approval by a 4-3 vote by the Planning Commission, but was denied by the Board by a 3-2 vote, which 
indicated to him that the Planning Commission and Board were closely aligned. Mr. Fraley stated major 
projects included Rural Lands Study, Toano Area Study, Better Sight Design, Norge Depot Relocation, GIS 
Layer, Historical Structures, Virginia Capital Trail design and construction, and landscaping enhancements on 
community character corridors.  Mr. Fraley highlighted training and seminars attended by County staff, 
Planning Commissioners, and a Board member, Mr. Icenhour. Mr. Fraley outlined steps that facilitate a more 
efficient site review process to decrease deferrals and efforts to better evaluate traffic impacts.  Mr. Fraley 
outlined four issues that he felt needed to be more carefully addressed in relation to Planning Commission 
activities, including: 1) a revamping of the adequate public facility policy; 2) incremental development impact 
on infrastructure needs to measure the cumulative impact; 3) identification and documentation of 
environmentally sensitive land to be protected; and 4) development of a water quality monitoring system. Mr. 
Fraley recognized builders, Planning Commissioners, staff, development industry representatives, citizens, 
and the Board for their input and work with the Planning Commission activities during the year.  
 
 Mr. Goodson thanked Mr. Fraley and recognized Planning Commissioner Billups who was in 
attendance. 
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2. 2007 James City County Calendar 
 
 Ms. Renee Dallman, Communications Specialist, presented the James City County Calendar, and 
explained the purposes of providing information about the upcoming 400-year commemoration events and 
County services, emergency information, and various contact information.  She announced that the calendar 
would be sent to all James City County households beginning this week and would be available by request if 
a citizen did not receive a copy by December 15.  Ms. Dallman introduced other members of the Calendar 
Committee, Ms. Beth Davis, JCSA, and Ms. Jennifer Privette, Recycling Coordinator. 
 
 Mr. Goodson recognized the 2007 James City County Calendar Committee and thanked them for 
their efforts in this matter. 
 
 
E. HIGHWAY MATTERS  
 
 Mr. Mike Cade, Virginia Department of Transportation (VDOT) Assistant Resident Administrator, 
mentioned that the completion and dedication of the Capital Trail at the Greensprings section was a success. 
Mr. Cade stated that he had spoken with Mr. Icenhour about conducting a speed study on Mooretown Road to 
address citizens’ concerns. 
 
 
F. PUBLIC COMMENT 
 
 1. Mr. Ed Oyer, 139 Indian Circle, commented on school financing; development in the Norge 
area with individual wells for the Uncle’s Neck project; and on-street parking ordinance. 
 
 
G. CONSENT CALENDAR 
 
 Mr. Icenhour asked to pull Items 3 and 5 to be highlighted.  
 
 Mr. McGlennon made a motion to adopt Items 1, 2, and 4, along with the amendments to the minutes. 
 
 On a roll call vote, the vote was AYE: Harrison, Icenhour, McGlennon, Bradshaw, Goodson (5). 
NAY: (0). 
 
1. Minutes – November 14, 2006, Regular Meeting 
 
2. Dedication of a Street in Marl Hills, Section 2 
 
 

R E S O L U T I O N 
 

DEDICATION OF A STREET IN MARL HILLS, SECTION 2 
 
WHEREAS, the street described on the attached Additions Form AM-4.3, fully incorporated herein by 

reference, is shown on a plat recorded in the Clerk=s Office of the Circuit Court of James City 
County; and 
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WHEREAS, the Resident Engineer for the Virginia Department of Transportation advised the Board that the 
street meets the requirements established by the Subdivision Street Requirements of the Virginia Department 
of Transportation; and 
 
WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on July 1, 

2004, for comprehensive stormwater detention which applies to this request for addition. 
 
WHEREAS, the County guarantees the necessary surety amount of $2,000 to provide for all loss, cost, 

damage, or expense incurred to correct faulty workmanship or materials, associated with the 
construction of the street and/or related drainage facilities.  The effective period of this surety 
obligation will last one calendar year from the day the street is added to the Secondary System 
of State Highways. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby requests the Virginia Department of Transportation to add the street described on the 
attached Additions Form AM-4.3 to the secondary system of State highways, pursuant to 
'33.1-229 of the Code of Virginia, and the Department=s Subdivision Street Requirements. 

 
BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as described, and 

any necessary easements for cuts, fills, and drainage. 
 
BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident Engineer 

for the Virginia Department of Transportation. 
 
 
4. Contingency Transfer – Peninsula Health District 
 
 

R E S O L U T I O N 
 

CONTINGENCY TRANSFER – PENINSULA HEALTH DISTRICT 
 
WHEREAS, the Board of Supervisors of James City County has received an amendment to the local 

agreement between the County and the Peninsula Health District that requires an additional 
local match; and 

 
WHEREAS, the match is a requirement that was only realized with the release of the final State budget in 

late September. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
 authorizes the County Administrator to execute the amendment to the local agreement and 

hereby transfers $11,335 from Operating Contingency to the Peninsula Health Department 
budget to meet the local match requirements. 
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3. Revisions to Section 5.4, Employee Benefits – Leave (Military Leave) of the James City County 

Personnel Policies and Procedures Manual 
 
 Mr. Icenhour highlighted the County’s support of employees through military leave compensation as 
well as sick leave provisions that allow employees to take sick leave to care for members of their immediate 
families. 
 
 Mr. Icenhour made a motion to adopt the resolution for Item 3. 
 
 On a roll call vote, the vote was AYE: Harrison, Icenhour, McGlennon, Bradshaw, Goodson (5). 
NAY: (0). 
 
 

R E S O L U T I O N 
 

REVISIONS TO SECTION 5.4, EMPLOYEE BENEFITS LEAVE (MILITARY LEAVE) OF THE  
 

JAMES CITY COUNTY PERSONNEL POLICIES AND PROCEDURES MANUAL 
 
WHEREAS, it is the practice of the County to periodically review its personnel policies for conformance to 

laws and alignment with the County’s values; and 
 
WHEREAS, the Military section of the Employee Benefits–Leave Policy was revised by adding other 

groups now covered by the law. 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, 
 that revisions to the Personnel Policies and Procedures Manual listed above are adopted 

effective November 28, 2006. 
 
 
5. Appointment of Assistant Fire Marshal, Authorization of Fire Prevention Powers and Authorization 

of Police Powers 
 
 Chief Tal Luton introduced Arthur Kenny Lamm and indicated that he has completed all requirements 
to be appointed as Assistant Fire Marshall.  Chief Luton stated that the position must be authorized by the 
Board and recommended approval of the resolution approving Mr. Lamm’s appointment. 
 
 Mr. Icenhour made a motion to adopt the resolution for Item 5.  
 
 On a roll call vote, the vote was AYE: Harrison, Icenhour, McGlennon, Bradshaw, Goodson (5). 
NAY: (0). 
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R E S O L U T I O N 

 
APPOINTMENT OF ASSISTANT FIRE MARSHAL, AUTHORIZATION OF FIRE 

 
PREVENTION POWERS, AND AUTHORIZATION OF POLICE POWERS 

 
WHEREAS, Section 27-34.2 of the Code of Virginia, 1950, as amended provides that James City County 

may authorize the local Fire Marshal to arrest, to procure and serve warrants of arrest and to 
issue summons in the manner authorized by general law for violation of local fire prevention 
and fire safety and related ordinances; and 

 
WHEREAS, Section 27-34.2:1 of the Code of Virginia, 1950, as amended provides that James City County 

may authorize the local fire marshal to have the same law enforcement powers as a police 
officer for the purpose of investigation and prosecution of all offenses involving fires, fire 
bombings, attempts to commit such offenses, false alarms relating to such offenses, and the 
possession and manufacture of explosive devices, substances and fire bombs; and 

 
WHEREAS, Section 27-34.2:1 of the Code of Virginia, 1950, as amended provides that James City County 

may authorize the local fire marshal to exercise the powers authorized by the Fire Prevention 
Code; and 

 
WHEREAS, Section 27-34.2:1 of the Code of Virginia, 1950, as amended provides that James City County 

may appoint Assistant Fire Marshals, who, in the absence of the Fire Marshal, shall have the 
powers and perform the duties of the Fire Marshal; and 

 
WHEREAS, Arthur K. Lamm has completed all minimum training and certification requirements of the 

Department of Criminal Justice Services and the Department of the Department of Fire 
Programs. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby appoints Arthur K. Lamm as a James City County Assistant Fire Marshal with all such 
police powers and authority as provided in Virginia Code Sections 27.30 et. seq. 

 
 
 Mr. Goodson congratulated Mr. Lamm on his appointment. 
 
 
H. PUBLIC HEARING 
 
1. Ordinance to authorize issuance of Employer Assisted Home Ownership Program grants 
 
 Ms. Carol Luckam, Human Resource Manager, stated five employees had qualified for the grant 
program and ordinances were required for each employee to receive the grant funds. Ms. Luckam 
recommended adoption of the five ordinances granting funds to employees applying for the Employer 
Assisted Home Ownership Program. 
 
 Mr. Harrison asked how the grant process worked if an employee received the grant and employment 
was discontinued. 
 
 Ms. Luckam stated the balance of the grant between the end of employment and a five-year service 
requirement would need to be repaid. 
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 Mr. Goodson opened the public hearing. 
 
 As no one wished to speak to this matter, Mr. Goodson closed the public hearing. 
 
 Mr. McGlennon made a motion to adopt the five ordinances simultaneously.  
 
 On a roll call vote, the vote was AYE: Harrison, Icenhour, McGlennon, Bradshaw, Goodson (5). 
NAY: (0). 
 
 
I. BOARD CONSIDERATION 
 
1. Acquisition of Property – Jamestown Campground and Yacht Basin 
 
 Mr. John Horne, Development Manager, stated that the resolution authorized the County 
Administrator to spend the necessary funds up to $9.55 million and execute all documentation required to 
close on the property. Mr. Horne gave a brief history of the property and stated many years ago this property 
was noted as a priority for acquisition and through a variety of partners, including the Trust for Public Land, 
the County was able to work with the land owner to complete the property purchase in December 2006 to 
preserve the property as open space with a wide variety of assets.  Mr. Horne indicated that the County staff 
anticipated significant refunds for its expenditure for the parcel within a calendar year, including funding 
from Federal and State programs.  Staff recommended approval of the resolution. 
 
 Mr. Goodson thanked Mr. Horne and Development Management staff, as well as the Financial 
Management Services Department and County Attorney’s staff for making this acquisition possible. 
 
 Mr. McGlennon stated the Trust for Public Land has played a very important role in this process and 
indicated this parcel was located in the Jamestown District.  
 
 Mr. McGlennon made a motion to approve the resolution.  
 
 On a roll call vote, the vote was AYE: Harrison, Icenhour, McGlennon, Bradshaw, Goodson (5). 
NAY: (0). 
 
 

R E S O L U T I O N 
 

AUTHORIZING ACQUISITION OF PROPERTY – JAMESTOWN CAMPGROUND AND  
 

YACHT BASIN TAX PARCEL NOS. 4630100005, 4630100006, 4630100008, 4630100009,  
 

4630100013, 4630100014, 4640100009, 4640100010, 4640100012, 4640100013, 4640100014,  
 

AND 4640100015 
 
WHEREAS, on April 25, 2005, the Trust for Public Land (TPL) entered into an option purchase contract 

with Ambler/Jamestown Campsite LLC and Jamestown Yacht Basin, LLC to acquire 202+/- 
acres of land commonly known as Jamestown Campground and Yacht Basin; and 

 
WHEREAS, on December 13, 2005, James City County entered into an agreement with TPL to participate 

in the planning for and acquire the residual interest in this property upon closing; and 
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WHEREAS, the County’s acquisition of the property will preserve the historic, recreational, environmental, 

and aesthetic values of the property and the area surrounding Jamestown Settlement and 
Historic Jamestowne; and 

 
WHEREAS, the total purchase price of the property is $12,500,000. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
 does hereby authorize and direct the County Administrator to expend up to $9,550,000 from 

the FY 2007 Capital Budget and to execute any and all documents as may be necessary to 
acquire the property, pursuant to the above agreements. 

 
 
 Mr. Goodson and Mr. McGlennon recognized members of the Sharpe Community Scholars Program 
student group from the College of William and Mary and the Boy Scout troop in the audience. 
 
J. PUBLIC COMMENT 
 
 1. Mr. Ed Oyer, 139 Indian Circle, commented on an article related to traffic problems in the 
County. 
 
 
K. REPORTS OF THE COUNTY ADMINISTRATOR 
 
 Mr. Foster stated the 2007 Legacy Hall was nearing completion, and there were two invitation-only 
events for the dedication of the building and dedication of the public artwork. Mr. Foster stated that there was 
no need for a Closed Session as indicated on the agenda. Mr. Foster stated there needed to be a brief James 
City Service Authority Board of Directors meeting and when the Board completed its business, it may adjourn 
until December 12, 2006, at 7 p.m.  
 
 
L. BOARD REQUESTS AND DIRECTIVES 
 
 Mr. Bradshaw responded to Mr. Oyer’s comment and indicated that attention to the Chickahominy-
Piney Point Aquifer was noted in the minutes. Mr. Bradshaw stated he felt the Board did fully address the 
consequences of this application on the aquifer. 
 
 Mr. Foster stated that a withdrawal for an independent facility servicing only 35 lots did not require a 
permit from the Department of Environmental Quality.   
 
 Mr. McGlennon stated that Mr. Oyer was featured in the Local section of the Daily Press in a front-
page story and thanked him for his services rendered over the years. 
 
 
M. CLOSED SESSION - None 
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N. ADJOURNMENT 
 
 Mr. Harrison made a motion to adjourn.  
 
 On a roll call vote, the vote was AYE: Harrison, Icenhour, McGlennon, Bradshaw, Goodson (5). 
NAY: (0). 
  
 At 7:45 p.m., Mr. Goodson adjourned the Board until 7 p.m. on Tuesday, December 12, 2006. 
 
 
 
 
 

________________________________ 
Sanford B. Wanner 
Clerk to the Board 

 
 
112806bos.min 



 AGENDA ITEM NO.  H-2  
  SMP NO.  4.c  
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: Beth Davis, Environmental Education Coordinator 
 
SUBJECT: Recognition – Environmental Development Award 
 
          
 
The 2006 Environmental Recognition Award Program has reviewed applications for the Environmental 
Development Award.  The purpose of the award is to recognize the efforts of a developer whose building 
practices minimize environmental impact in James City County. 
 
Curtis Contracting, Inc. is the 2006 Environmental Development Award recipient for taking the initiative to 
control erosion, reduce run-off from their site, and go above and beyond normal erosion and sediment control 
measures at the Warhill High School, Thomas Nelson Community College, and the James City County Sports 
Facility sites.  A metal plaque will be posted at the selected site of Warhill (Roadways & Improvements). 
 
 
 
 

 
 
 
CONCUR: 
 
 
      

  John T. P. Horne 
 
 
BD/cec 
EnvDvlmtAwd.mem 
 
Attachment 



 
R E S O L U T I O N 

 
 

RECOGNITION – ENVIRONMENTAL DEVELOPMENT AWARD 
 
 
WHEREAS, Curtis Contracting, Inc. is the 2006 Environmental Recognition Award Program 

Environmental Development Award recipient at the selected site of Warhill (Roadways & 
Improvements); and 

 
WHEREAS, Curtis Contracting, Inc. has demonstrated building practices to minimize environmental 

impact in James City County; and 
 
WHEREAS, Curtis Contracting, Inc. has taken the initiative to control erosion, reduce run-off from the 

Warhill High School, Thomas Nelson Community College, and the James City County 
Sports Facility sites, and go above and beyond normal erosion and sediment control 
measures. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
 does hereby recognize the outstanding dedication of Curtis Contracting, Inc. for 

environmental protection in James City County. 
 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December 2006. 
 
 
EnvDvlmtAwd.res 



 AGENDA ITEM NO.  H-3  
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: O. Marvin Sowers, Jr., Planning Director 
 
SUBJECT: Fiscal Year 2007 Virginia Department of Transportation (VDOT) Revenue Sharing Program 
          
 
The Virginia Department of Transportation (VDOT) Revenue Sharing Program provides an opportunity for 
the County to receive up to an additional $1.0 million for road improvements for the 2007 fiscal year.  The 
program requires a dollar-for-dollar match by the County toward improvements to the local road system.  The 
Revenue Sharing Program enables the County to better implement its current list of road improvements by 
providing an additional infusion of funds which can accelerate the construction of current projects or can be 
used for any other transportation-related need.  
 
This year the Commonwealth Transportation Board approved new guidelines for the Revenue Sharing 
Program.  The most significant change to the program is a tiered approach to providing funds.  All requests in 
the preceding tier must be funded before requests in the next tier are considered. Tier one provides funding 
when the governing body commits more than $1 million in local funds for a $1 million State match.  If 
requests exceed funds available, municipalities will compete for the available funds based on the amount of 
local funds committed above the matching funds.  To be competitive among other municipalities, staff 
recommends committing $1.1 million in County money toward the Revenue Sharing Program for a combined 
total of $2.1 million.  
 
If Revenue Sharing funds are available, VDOT has strongly encouraged the County to allocate most of the 
funds to the Ironbound Road (Route 615) widening project to keep it on schedule.  The estimated cost of the 
project when it is scheduled to go to bid in mid-2009 is approximately $14.5 million  However, only $10.3 
million is currently allocated, leaving a shortfall of $4.2 million.  VDOT continues to refine its cost estimates. 
 If the allocated amount is later found unnecessary, the remaining monies can be transferred to any other 
project regardless if it was originally intended for Revenue Sharing funds.  Staff recommends using $2 
million of the combined State and local funds toward Route 615 widening and $100,000 toward current 
landscaping projects. 
 
It is staff’s opinion that the County should indicate its intent to fully participate in the FY 2007 Revenue 
Sharing Program at a local cost of $1.1 million.  This will provide the opportunity to receive the maximum 
additional infusion of funds toward transportation projects.  The County must formally request participation 
in the FY 2007 program by December 22, 2006.  Attached is a draft resolution of intent to participate in the 
program.  
 
Please note that VDOT is soliciting interest in the FY 2007 Revenue Sharing Program on a delayed schedule. 
The Board should anticipate the FY 2008 Revenue Sharing Program information in the upcoming months.  At 
that time, staff will bring forward recommendations regarding Ironbound Road, landscaping, improvements to 
the Monticello Avenue corridor, and the Route 60 relocation project.  The Monticello Avenue corridor 
improvements, which were presented to the Board during its consideration of the New Town Settler’s Market 
rezoning case earlier this year, have been allocated $860,000 by the Hampton Roads Metropolitan Planning 
Organization.  These funds will be available in 2009 and 2010.  Supplemental funding will be necessary and 
staff will be working with VDOT to determine the amount needed and the schedule.  Further, it is anticipated 
that the Route 60 relocation project will be a funding priority in FY 2008.  At that time preliminary 
engineering, which is adequately funded, will be able to progress further and funding needs will be more 
refined. 



Fiscal Year 2007 VDOT Revenue Sharing Program 
December 12, 2006 
Page 2 
 
 
Staff recommends that the Board of Supervisors approve the attached resolution stating the County’s intent to 
participate in the FY 2007 Revenue Sharing Program.  
 
 
 
 
 
 
       CONCUR: 
 
 

      
John T. P. Horne 

 
 
JTPH/cec 
VDOTRevShare07.mem 
 
Attachment 



 
R E S O L U T I O N 

 
 

FISCAL YEAR 2007 VIRGINIA DEPARTMENT OF TRANSPORTATION (VDOT)  
 
 

REVENUE SHARING PROGRAM 
 
 
WHEREAS, the Board of Supervisors of James City County desires to submit an application requesting 

$1 million of Revenue Sharing funds through the Virginia Department of Transportation 
(VDOT) Fiscal Year 2007 Revenue Sharing Program; and 

 
WHEREAS, the County will allocate $1 million to match the Revenue Sharing Program funds; and 
 
WHEREAS, the County will allocate $100,000 as unmatched funds; and 
 
WHEREAS, the combined County and State funding totaling $2 million is requested to fund Ironbound 

Road (Route 615) widening; and 
 
WHEREAS, $100,000 shall be spent on various landscaping projects in the County. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby supports this application for an allocation of $1 million through the VDOT 
Revenue Sharing Program and will contribute $1.1 million. 

 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December, 2006. 
 
 
VDOTRevShare07.res 
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 AGENDA ITEM NO.  I-1  
AGRICULTURAL & FORESTAL DISTRICT WITHDRAWAL CASE NO. 9-86-6 – 
Gordon Creek Withdrawal 
Staff Report for the December 12, 2006, Board of Supervisors Public Hearing 
  
This staff report is prepared by the James City County Planning Division to provide information to the 
Planning Commission and Board of Supervisors to assist them in making a recommendation on this 
application.  It may be useful to members of the general public interested in this application.  
 
PUBLIC HEARINGS   Building F Board Room; County Government Complex 
Planning Commission:  November 6, 2006, 7:00 p.m. 
Board of Supervisors:  December 12, 2006, 7:00 p.m. 
 
SUMMARY FACTS 
Applicant:   Mr. Sanford Wanner, James City County Administrator 
 
Land Owner:     Mr. Sanford Wanner, James City County Administrator 
 
Proposal:   Withdrawal of approximately 40.285 acres to build an elementary school 
 
Location:   4001 Brick Bat Road 
 
Tax Map/Parcel No.:  (36-3)(1-1) 
 
Parcel Size:   40.285+/- acres 
 
Zoning:    A-1, General Agricultural 
 
Comprehensive Plan:  Rural Lands 
 
Primary Service Area:  Outside 

 
STAFF RECOMMENDATION 
This withdrawal request is necessary in order to adjust the boundary lines so they conform to the development 
plan.  Staff finds the proposed withdrawal consistent with the Comprehensive Plan.  Furthermore, staff finds 
this application meets all of the criteria for the withdrawal of lands from Agricultural and Forestal Districts 
outside the Primary Service Area (PSA).  As a site currently zoned A-1, with the approval of Special Use 
Permit (SUP) No. 29-06 to allow for a public school, the site would be in conformance and consistent with 
zoning for General Agricultural districts.  The use of the site for a public school makes the site consistent with 
these policies as well as consistent with the Comprehensive Plan.  Therefore, staff recommends the Board of 
Supervisors approve of the request to remove 40.285 acres from the Gordon Creek AFD.   
 
On October 17, 2006, the Agricultural & Forestal District (ADF) Advisory Committee recommended approval 
of this application by a vote of 5-2. 
 
Staff Contact:   Jason Purse, Planner   Phone:253-6685 
 
PLANNING COMMISSION RECOMMENDATION 
On November 6, 2006, the Planning Commission voted 5-2 to approve this application. 
 
Proposed Changes Made Since Planning Commission Meeting 
None. 
 
PROJECT DESCRIPTION 
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Mr. Sanford Wanner has applied, on behalf of James City County, to withdraw approximately 40.285 acres 
from the existing Gordon Creek AFD for the purpose of constructing an 8th Elementary School for James 
City County.  The parcel is located at 4001 Brick Bat Road and is further identified as Parcel No. (1-1) on 
James City County Real Estate Tax Map No. (36-3).  This request is being reviewed as a part of the 8th James 
City County Elementary School SUP amendment (ref. Case No. SUP-29-06).    
 
A withdrawal was previously approved for a portion of this site. The previous withdrawal was for 
approximately 44 acres.  This withdrawal will change the boundary lines of the property being withdrawn to 
conform to the actual development plan as shown on the attached exhibit.  The purpose of the amendment is 
to adjust the boundary lines of the project so they include the turn lanes, the stormwater management facility, 
and the baseball field as a part of the site.  After the original condemnation and subsequent withdrawal, once 
the engineers went on site, they discovered the need for the different land requirements based on the 
development plan.  As a part of the acquisition process, the Board of Supervisors adopted a resolution at its 
October 10, 2006, meeting finding that the acquisition of land in this District will not have an adverse effect 
on the remainder of the Gordon Creek AFD. 
 
Property Description 
 
The site is predominantly wooded with some open area near the middle of the original property.  This parcel 
is a part of the easternmost main section of Gordon Creek, but will not have an adverse effect on outlying 
pieces of this AFD.  Originally the piece was a part of the 163.880 acres placed in the AFD by the previous 
owner.  The rest of that parcel will remain part of the AFD and was renewed in August.   
 
Surrounding Land Uses and Development 
 
A majority of the property to be withdrawn is surrounded by other properties located inside the Gordon Creek 
AFD along Brick Bat Road.  The parcel is zoned A-1 and designated rural lands on the 2003 Comprehensive 
Plan Land Use Map.  On the south side of Brick Bat and off Centerville Road, the parcel is adjacent to the 
Greensprings West subdivision, which is zoned R-4.   
 
Comprehensive Plan 
 
The withdrawal area is designated rural lands on the 2003 Comprehensive Plan.  Rural Lands are areas 
containing farms, forests, and scattered houses, exclusively outside the PSA, where a lower level of public 
service delivery exists or where utilities and urban services do not exists and are not planned for in the future. 
 Appropriate primary uses include agricultural and forestal activities, together with certain recreational, public 
or semi-public, and institutional uses that require a spacious site and are compatible with the natural and rural 
surroundings.   
 
Utilities 
 
The entire parcel requesting the withdrawal is outside the PSA and is not currently served by public water and 
sewer.  Once built, the new school would be connected to public water and sewer from an extension from the 
Greensprings facilities adjacent to this property.   
 
Analysis 
 
On September 24, 1996, the Board of Supervisors adopted a policy and withdrawal criteria for AFD parcels 
that are outside the Primary Service Area.  The policy and criteria are as follows: 
 
 
1. It is the policy of the Board of Supervisors to discourage the withdrawal of properties from AFDs during 

the terms of those districts.  
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2. The criteria for withdrawal during the terms of the districts are as follows: 
 

In order to establish “good and reasonable cause,” any request by a landowner to withdraw property from 
an AFD must submit written information to demonstrate compliance with the following criteria:   

 
A. The request is caused by a change in circumstances that could not have been anticipated at the time 
 an application was made for inclusion in the district. 

 
B. The request would serve a public purpose, as opposed to the proprietary interest of the landowner, 
that  could not otherwise be realized upon expiration of the AFD. 

 
C. The request would not cause damage or disruption to the existing district. 

 
D. If the request for withdrawal is in conjunction with a proposal to convert the land use of a property to 

a different use than is currently in place on the property, the new land use would be in conformance 
with the Comprehensive Plan.   

 
The Board shall weigh each of the above criteria in its deliberation, but may also use whatever other criteria 
as it deems appropriate for the individual case.   
 
Each of these criteria has been evaluated by staff: 
 
Criteria A: Unanticipated Withdrawal 
With the accelerated growth of the number of school children in the County, there is an increased need for 
additional school sites.  After the evaluation of possible sites in and around this area of the County, it was felt 
that this site provided the best opportunity for construction of the 8th elementary school.  Areas were 
compared both inside and outside the PSA, but in the end this site provided the best option for the County.  
The section of the parcel was only recently evaluated and selected as an appropriate site for the elementary 
school.  There was no way of forecasting that this specific parcel would be chosen as the school site during 
the last AFD renewal period in 2002.  The application meets this criteria. 
 
Criteria B: Public Purpose 
The withdrawal site will be used for a public school facility, which is a public purpose.  Public elementary 
schools have certain specific location, transportation, and acreage needs that are unique to that use.  An 
exhaustive study determined that this site provided for all of the necessities for a public school site.  The 
application meets this criteria. 
 
Criteria C: Damage to the existing district 
The withdrawal site is internal to the largest section of the Gordon Creek AFD.  The parcel can be withdrawn 
without adversely affecting parcels on the outside of it, because it will not cause parcels to be more than a 
mile away from the main body of the AFD.  The additional acerage being withdrawn only totals 
approximately two acres on the sides of the project site.  The remainder of the parent parcel is still enrolled in 
the AFD program and was recently renewed for a term length of four years and three months.  The 
application meets this criteria.     
 
Criteria D: Comprehensive Land Use conformance       
The withdrawal site is located within a rural lands area of the Comprehensive Plan.  In the description of 
possible land uses within rural lands, there are provisions for “public or semi-public and institutional uses that 
require a spacious site and are compatible with the natural and rural surroundings.”  As this site will be used 
for an elementary school and needs at least 20 acres of land to meet Comprehensive Plan criteria, this meets 
the provision for public uses.  In actuality, public elementary schools require considerably more acreage in 
terms of developable land in order to fit all of the necessary elements onto the site.  Many of the elementary 
schools in the County have sites of between 30 and 40 acres of land.   
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While the extension of utilities beyond the PSA is contrary to the Comprehensive Plan, the Public Facilities 
section stresses that the location of new public facilities should be close to the greatest number of people 
served.  It also stresses the need for construction of public facilities in a timely manner to meet the needs of 
the County.  A public school is needed in this area of the County in order to meet current demand.  The 
withdrawal is consistent with the public facility goals of the Comprehensive Plan.  The James City County 
Board of Supervisors reviewed a number of sites in and outside the PSA and chose this site as best meeting all 
of the criteria for construction of the 8th elementary school.  The application meets this criteria.   
 
RECOMMENDATION 
 
This withdrawal request is necessary in order to adjust the boundary lines so they conform to the development 
plan.  Staff finds the proposed withdrawal consistent with the Comprehensive Plan.  Furthermore, staff finds 
this application meets all of the criteria for the withdrawal of lands from AFDs outside the PSA.  As a site 
currently zoned A-1, with the approval of SUP-29-06 to allow for a public school, the site would be in 
conformance and consistent with zoning for General Agricultural districts.  The use of the site for a public 
school makes the site consistent with these policies as well as consistent with the Comprehensive Plan.  
Therefore, staff recommends the Board of Supervisors approve the request to remove 40.285 acres from the 
Gordon Creek AFD.   
 
 
 

      
Jason Purse 
 
CONCUR: 

 

 
JP/gb 
Afd-9-86-6.doc 
 
ATTACHMENTS: 
1. Resolution 
2. Unapproved Minutes of the October 17, 2006, AFD Advisory Committee Meeting 
3. Unapproved Minutes of the November 6, 2006, Planning Commission Meeting 
4. Location Map 
5. Boundary Line Exhibit 
6. Letter from Sanford Wanner dated October 11, 2006, requesting withdrawal from an AFD 
 



 
ORDINANCE NO.___________ 

 
 

AFD–9-86-6. GORDON CREEK WITHDRAWAL 
 
 
WHEREAS, a request has been filed with the Board of Supervisors of James City County, Virginia (the 

“Board of Supervisors”) to withdraw 40.285 acres of land owned by James City County 
located along Brick Bat Road and identified as a portion of Parcel No. (1-1) on James City 
County Real Estate Tax Map No. (36-3) from Agricultural & Forestal District (AFD) Case 
No. 9-86, which is generally known as the 3,343-acre “Gordon Creek Agricultural and 
Forestal District” (the “Application”); and 

 
WHEREAS, at its October 17, 2006, meeting, the AFD Advisory Committee voted 5-2 to recommend 

approval of the application; and 
 
WHEREAS, a public hearing was advertised and held by the Planning Commission (the “Commission”) 

at its November 6, 2006, meeting pursuant to Section 15.2-4314 of the Code of Virginia, 
1950, as amended (the “Virginia Code”), after which the Commission voted 5-2 to 
recommend approval of the application; and 

 
WHEREAS, pursuant to Section 15.2-4214 of the Virginia Code a public hearing was advertised and 

held by the Board of Supervisors; and 
 
WHEREAS, the Board of Supervisors finds that the withdrawal request meets the criteria set forth in the 

Board of Supervisors Withdrawal Policy for Agricultural and Forestal District Parcels 
Outside the Primary Service Area, dated September 24, 1996. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
 hereby removes 40.285 acres owned by James City County, as referenced herein from the 

3343 acres of the Gordon Creek AFD. 
 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December, 2006. 
 
 
Afd-9-86-6.res 



AT THE MEETING OF THE AGRICULTURAL AND FORESTAL ADVISORY 
COMMITTEE OF THE COUNTY OF JAMES CITY, VIRGINIA, HELD ON THE 1 7TH 
DAY OF OCTOBER, TWO THOUSAND SIX, AT 4:00 P.M. AT THE HUMAN 
SERVICES BUILDING, 5249 OLDE TOWNE ROAD, WILLIAMSBURG, VIRGINIA. 

1. Roll Call 

Members Present Members Excused Also Present 
Mr. Gilley Mr. Icenhour Ms. Milly Story 
Mr. Ford Mr. Meadows Mr. Jason Purse 
Ms. Garrett Mr. Leo Rogers 
Ms. Smith 
Mr. Richardson 
Mr. Abbott 
Mr. Bradshaw 

2. Minutes 
Minutes from August 29,2006 were approved on a motion by Mr. Ford and 
seconded by Ms. Garrett. 

3. Old Business 
No old business was discussed. 

A. AFD Renewals 
Mr. Purse stated that the reason for the Gordon Creek withdrawal being 
presented again was due to a boundary line adjustment. Committee members 
questioned the exact location of the new boundary lines and the time frame for 
the completion of the school. Mr. Purse went over the map showing that the 
turn lanes, stormwater management facility and part of a playing field were 
outside of the originally withdrawn area and stated that it was still scheduled 
to be open in the Fall of 2007. Ms. Smith asked about the legality of process. 
Mr. Leo Rogers joined the meeting to explain why there was a boundary line 
change with the property. The acreage changed from 44 to 40.2 acres. Mr. 
Rogers also discussed the need for the school in this area and future schools in 
the county, and the counties process for finishing the condemnation process. 
He further stated that the Board of Supervisors had approved the take of the 
new acreage. Mr. Ford expressed concern over the process, but stated that 
Mr. Rogers had answered most of his questions. Mr. Gilley inquired about the 
compensation for the land owners and Mr. Rogers stated that it was still being 
worked out with the appraiser. Mr. Abbott inquired about the acreage that 
was already withdrawn and not being used and whether it could be returned to 
the District. Mr. Rogers stated that it could once the process was completed, 
which would not be for some time though. 

The members voted 5-2 in a roll call vote to approve the withdrawal on a 
motion by Mr. Ford, which was seconded by Mr. Abbott. 



4. New Business 
A. Mr. Jason Purse opened the discussion regarding the applicants to fill the - - -. 
vacancy on the committee. Two very strong candidates stood out among the 
committee members, discussion took place on the merits of each candidate. Mr. 
Gilley initiated the discussion and the possibility of sending both candidates to the 
Board of Supervisors. Mr. Ford noted that the committee was fortunate to have 
such a quality number of applications. Mr. Ford moved that both Mr. Thomas 
Hitches and Mr. Payton Harcum be recommended to the Board of Supervisors for 
their inclusion on the AFD Advisory Committee, and Mr. Abbott seconded the 
motion. The committee unanimously voted to recommend Mr. Thomas Hictchens 
and Mr. Payton Harcum to the Board of Supervisors. Mr. Jason Purse ended the 
discussion with a commitment to research the regulations and see if it was 
possible for the AFD Board to send two candidates to the Board of Supervisors. 

5. Adjournment 
Mr. Gilley adjourned the meeting at 4:40 p.m. 

Mr. R.E. Gilley, Chairman Jason Purse, Planner 

Milissa Story, Development Management Assistant 



UNAPPROVED MINUTES OF THE NOVEMBER 6,2006 MEETING 
OF THE PLANNING COMMISSION 

AFD-9-86 Gordon Creek Withdrawal 

Mr. Jason Purse presented the staff report stating that Mr. Sanford Wanner has 
applied to withdraw approximately 40.285 acres from the existing Gordon Creek AFD. 
The withdrawal site will be used for the 8th Elementary School in W-JCC. A withdrawal 
was previously approved for a portion of this site. This withdrawal will change the 
boundary lines of the property being withdrawn to conform to the actual development 
plan. The property is located at 4001 Brick Bat Road, and can further be identified as 
parcel (1-1) on the JCC Tax Map (36-3). 

Mr. Kennedy asked if portions of the property were being returned to the AFD 
while other portions were being withdrawn. He also asked if there would be any taxation 
issues. 

Mr. Purse indicated the previous and proposed boundary lines on a map. He stated 
that conversations were on-going with the property owners and that it was uncertain 
whether any of the unused portions was be returned to the AFD. 

Mr. Kennedy noted that no one was present from the School Board. He stated 
that Commissioners had been assured previously that there was enough land for adequate 
road frontage and that the County owned the land. He stated he felt key elements had 
been left out. Mr. Kennedy stated his concern that the unusable portion of the property 
would be returned to the owner to deal with. 

Mr. Fraley opened the public hearing. 

Hearing no requests to speak the public hearing was closed. 

Ms. Jones motioned for approval. 

Ms. Hughes seconded the motion. 

In a roll call vote the application was recommended for approval (5-2). AYE: 
Billups, Obadal, Jones, Fraley, Hughes (5); NAY: Hunt, Kennedy (2). 
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COUNTY ADMINISTRATION 
101-C M o m s  BAY ROAD, PO. BOX 8784, WILLIAMFRURC, VIRGINIA 23187-8784 E-MAIL: cadmpjames-city.veus 

(757) 253-6728 Fax: (757) 253-6833 

Mr. Jason Purse, Planner 
James City County 
101 -A Mounts Bay Road 
Williamsburg VA 23 185 

RE: WJCC Elementary School Site Withdrawal from the Gordon Creek AFD 

Dear Mr. Purse: 

I am writing on behalf of James City County to apply to withdraw approximately 40.285 acres from the 
Gordon Creek AFD for the purpose of constructing the County's 8th Elementary School. 

A withdrawal was previously approved for a portion of this site. This withdrawal will change the 
boundary lines of the property being withdrawn to conform to the actual development plan. The purpose 
of the amendment is to fix the boundary lines of the project so they include the turn lanes, the stormwater 
management facility, and the playing field as a part of the site. 

The property in question is outside the Primary Service Area (PSA) and is designated Rural Lands on the 
2003 Comprehensive Plan Land Use Map. The property is zoned A-1 and is now part of a parcel of 
approximately 164 acres in the Gordon Creek AFD, known as the "Jacksons" tract. Originally the piece 
was a part of the 163.880 acres placed in the AFD by the previous owner. The rest of that parcel is still a 
part of the AFD and is up for renewal this August. 

The James City County Board of Supervisors previously adopted a resolution delineating criteria for 
withdrawal from an AFD outside the PSA. Given this sites use as a,public elementary school owned by 
the County, this request conforms to all of the criteria stated in the enclosed Board of Supervisors 
resolution for withdrawal of land from an AFD outside the PSA. 

This request is being filed jointly with an SUP amendment application, which will amend the boundary 
lines for this parcel in order to have it more closely conform to the actual development plan for the 
project. This withdrawal is necessary in order for the completion of this project to occur within the 
desired time frame for opening the school in the fall of 2007. Please let me know if you need any further 
information. 

Sincerely, 

Sanford B. Wanner 
County Administrator 
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 AGENDA ITEM NO.  I-2  
SPECIAL USE PERMIT CASE NO. 29-06 W-JCC 8th Elementary School Amendment 
Staff Report for the December 12, 2006, Board of Supervisors Public Hearing 
  
This staff report is prepared by the James City County Planning Division to provide information to the 
Planning Commission and Board of Supervisors to assist them in making a recommendation on this 
application.  It may be useful to members of the general public interested in this application.  
 
PUBLIC HEARINGS   Building F Board Room; County Government Complex 
Planning Commission:  November 6, 2006, 7:00 p.m. 
Board of Supervisors:  December 12, 2006, 7:00 p.m. 
 
SUMMARY FACTS 
Applicant:   Mr. Sanford Wanner, James City County Administrator 
 
Land Owner:     Mr. Sanford Wanner, James City County Administrator 
 
Proposal:   To construct an elementary school in A-1 
 
Location:   4001 Brick Bat Road 
 
Tax Map/Parcel No.:  (36-3)(1-1) 
 
Parcel Size:   40.285+/- acres 
 
Zoning:    A-1, General Agricultural 
 
Comprehensive Plan:  Rural Lands 
 
Primary Service Area:  Outside 

 
STAFF RECOMMENDATION 
 
Staff finds the proposal, with the attached conditions, to be consistent with surrounding land uses, and 
because it is a public use site, consistent with the Comprehensive Plan, staff recommends the Board of 
Supervisors approve this Special Use Permit (SUP) amendment application. 
 
Staff Contact:   Jason Purse, Planner   Phone:  253-6685 
 
PLANNING COMMISSION RECOMMENDATION 
 
On November 6, 2006, the Planning Commission voted 7-0 to approve this application. 
 
Proposed Changes Made Since Planning Commission Meeting 
 
None. 
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PROJECT DESCRIPTION  
 
Mr. Sanford Wanner, on behalf of James City County, has applied for an SUP to allow for an elementary 
school on approximately 40.285 acres of land, on a parcel zoned A-1, General Agricultural. The parcel is 
located at 4001 Brick Bat Road, which is northwest of the Centerville and Brick Bat Road intersection and is 
further identified as Parcel No. (1-1) on James City County Real Estate Tax Map No. (36-3).  The site is 
shown on the 2003 Comprehensive Plan Land Use Map as Rural Lands.    
 
An SUP was previously approved for a portion of this site. This SUP amendment will include the land that the 
Board of Supervisors recently approved to be condemned, mostly along the frontage of the property.  This 
amendment will change the boundary lines of the property receiving the SUP to conform to the actual 
development plan.  The purpose of the amendment is to adjust the boundary lines of the project so they 
include the turn lanes, the stormwater management facility, and a playing field as a part of the site.  After the 
original condemnation, once the engineers went on site, they discovered the need for the different land 
requirements based on the development plan.  The conditions for this case remain the same as the previously 
approved conditions.   
 
Surrounding Zoning and Development 
 
The parcel is zoned A-1 and designated rural lands on the 2003 Comprehensive Plan Land Use Map.  On the 
north side of Brick Bat Road, and adjacent to the east and west of the project site, the parcels are all zoned A-
1, General Agricultural, as well.  On the south side of Brick Bat Road, and off Centerville Road, the parcel is 
adjacent to the Greensprings West subdivision, which is zoned R-4. 
 
PUBLIC IMPACTS 
 
Environmental  

Watershed:  Gordon Creek    
Environmental Staff Conclusions:  The Environmental Division has reviewed the proposal and concurs 
with the Master Plan and conditions as proposed.   

 
Public Utilities 

The site is located outside the Primary Service Area (PSA), but will be served by public water and sewer 
through a connection with Greensprings West. 
Conditions:   

• The owner shall be responsible for developing and enforcing water conservation standards to be 
submitted to and approved by the James City Service Authority (JCSA) prior to final 
development plan approval.  The standards may include, but shall not be limited to, such water 
conservation measures as limitations on the installation and use of irrigation systems and 
irrigation wells, the use of approved landscaping materials including the use of drought-tolerant 
plants where appropriate, and the use of water-conserving fixtures and appliances to promote 
water conservation and minimize the use of public water resources. 

• Irrigation from the JCSA water distribution system and the installation of irrigation wells will 
not be permitted, unless approved by the JCSA General Manager.  

JSCA Staff Conclusions: The James City Service Authority (JCSA) has reviewed the proposal and 
concurs with the Master Plan and conditions as proposed.   

 
Traffic  
 The applicant used the ITE manual for Elementary Schools to determine traffic generation for the site and 
 determined that there would be 294 total AM Peak trips and 196 total PM Peak trips generated.  Using 
 2004 VDOT traffic count data and HCS two-lane capacity analysis software, the applicant determined 
 Brick Bat Road is currently operating at a LOS “A.”  In 2005, for the Monticello to Brick Bat Road 
section  of Centerville Road, the Traffic Count survey indicated there were 5,060 trips daily, and from the 
Brick Bat  Road to News Road section there were 5,719 trips daily.  The 2026 projected Traffic Counts 
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indicate an  increase to 9,500 trips for the Monticello to Brick Bat interchange, along with listing this section 
of  Centerville Road as an “ok” area.   

Conditions: 
• All traffic improvements required by the Virginia Department of Transportation (VDOT) around 

the Centerville Road (Route 614) and Brick Bat Road (Route 613) intersection, as well as 
shoulder strengthening/widening of Brick Bat Road (Route 613) between Centerville Road 
(Route 614) and the school site, shall be installed or bonded by James City County prior to 
issuance of a Certificate of Occupancy for any structure on the site.  All frontage improvements 
required by VDOT along the school site, including the widening of Brick Bat Road (Route 613) 
to accommodate appropriate turn lanes, shall be installed or bonded by the developer, and the 
appropriate right-of-way dedicated to VDOT, prior to issuance of a Certificate of Occupancy for 
any structure on the site. 

VDOT Conclusions:   VDOT has reviewed the proposal and concurs with the Master Plan and conditions 
as proposed.   

 
COMPREHENSIVE PLAN 
 
The project area is designated as rural lands on the 2003 Comprehensive Plan.  Rural Lands are areas 
containing farms, forests, and scattered houses, exclusively outside the Primary Service Area (PSA), where a 
lower level of public service delivery exists or where utilities and urban services do not exist and are not 
planned for in the future.  Appropriate primary uses include agricultural and forestal activities, together with 
certain recreational, public or semi-public, and institutional uses that require a spacious site and are 
compatible with the natural and rural surroundings.   
 
Staff Conclusions:  The project site is located within a rural lands area of the Comprehensive Plan.  In the 
description of possible land uses within rural lands, there are provisions for “public or semi-public and 
institutional uses that require a spacious site and are compatible with the natural and rural surroundings.”  As 
this site will be used for an elementary school and needs at least 20 acres of land to meet Comprehensive Plan 
criteria, this meets the provision for public uses.  In actuality, public elementary schools require considerably 
more acreage in terms of developable land in order to fit all of the necessary elements onto the site.  Many of 
the elementary schools in the County have sites of between 30 and 40 acres of land.  One of the main reasons 
this site was chosen was because of its capacity for playing fields and accessory play areas for the community. 
 The Parks and Recreation section of the Comprehensive Plan suggests that there continue to be efficient 
utilization of athletic facilities between the Williamsburg-James City County Public Schools and the Parks 
and Recreation Division.  This site, as a public use, meets not only the County’s school needs, but also Parks 
and Recreation’s ability to meet the community’s need for additional recreation fields.  When looking at the 
Strategies section of the Public Facilities section of the Comprehensive Plan, this site enables the County to 
have maximum site utilization while providing optimum service to, and compatibility with, the surrounding 
community.   
 
While the Comprehensive Plan does not suggest that utilities be extended beyond the PSA, the Public 
Facilities section stresses that the location of new public facilities should be close to the greatest number of 
people served and located so that accessibility is maximized with minimum neighborhood effects.  The 
extension of utilities to the school site required an SUP and was approved by the Board of Supervisors on 
May 9, 2006.  A condition was added to that SUP to limit connections to the service which will reduce the 
impact that this project has on lands outside the PSA.  For the purpose of a public use, this site provides more 
ability for the County to meet community needs than any available parcel in the area that was inside the PSA. 
 The Comprehensive Plan also stresses the need for construction of public facilities in a timely manner to 
meet the needs of the County.  A public school is needed in this area of the County in order to meet current 
demand.  This use is consistent with the public facility goals of the Comprehensive Plan.  With the approval 
of an SUP to allow for a public school, the site would be in conformance and consistent with zoning for 
General Agricultural districts, and consistent with surrounding uses.  The James City County Board of 
Supervisors reviewed a number of sites in and outside the PSA and chose this site as best meeting all of the 
criteria for construction of the 8th elementary school. 
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RECOMMENDATION: 
 
Staff finds the proposal, with the attached conditions, to be consistent with surrounding land uses, and 
because it is a public use site consistent with the Comprehensive Plan, staff recommends the Board of 
Supervisors approve this SUP amendment application. 
 
 
 

      
Jason Purse 
 
CONCUR: 

 
 

 
 
 
JP/gb 
Sup-29-06.doc 
 
ATTACHMENTS: 
1. Resolution 
2. Unapproved Minutes from the November 6, 2006, Planning Commission Meeting 
3. Location Map 
4. Master Plan  
 



 
R E S O L U T I O N 

 
 

CASE NO. SUP-29-06. WILLIAMSBURG-JAMES CITY COUNTY 
 
 

8TH ELEMENTARY SCHOOL AMENDMENT 
 
 
WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land 

uses that shall be subjected to a Special Use Permit (SUP) process; and 
 
WHEREAS, Mr. Sanford Wanner has applied, on behalf of James City County, for an SUP to allow for 

an elementary school on approximately 40.285 acres of land on a parcel zoned A-1, 
General Agricultural; and 

 
WHEREAS, the proposed school site is shown on a conceptual layout prepared by Timmons Group, 

entitled “New Elementary School” and dated March 7, 2006; and 
 
WHEREAS, the property is located on land zoned A-1, General Agricultural, and can be further 

identified as a portion of James City County Real Estate Tax Map/Parcel No. (36-3)(1-1); 
and 

 
WHEREAS, the Planning Commission of James City County, following its public hearing on November 

6, 2006, recommended approval of this application by a vote of 7-0; and 
 
WHEREAS, the Board of Supervisors of James City County, Virginia, following a public hearing, finds 

this use to be consistent with the 2003 Comprehensive Plan Land Use Map designation for 
this site. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
 does hereby approve the issuance of SUP No. 29-06 as described herein with the following 

conditions: 
 
 1. The Property shall be developed generally as shown on the Master Plan entitled 

“New Elementary School” and dated March 7, 2006 (the “Master Plan”), with only 
changes thereto that the Director of Planning determines do not change the basic 
concept or character of the development. 

  
 2. There shall be a 50-foot perimeter buffer generally as shown on the Master Plan. 

The buffer shall be exclusive of any structures or paving and shall be undisturbed, 
except for the entrances and sidewalks shown generally on the Master Plan, and with 
the approval of the Director of Planning, for lighting, entrance features, fencing, and 
signs.  Dead, diseased and dying trees or shrubbery, invasive or poisonous plants 
may be removed from the buffer area with the approval of the Director of Planning.  
With the prior approval of the Director of Planning, utilities may intrude into or 
cross the perimeter buffer; provided, however, that such crossings or intrusions are 
generally perpendicular to the perimeter buffer and are given prior approval from the 
Director of Planning. 
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 3. Any new exterior site or building lighting shall have recessed fixtures with no bulb, 
lens, or globe extending below the casing.  The casing shall be opaque and shall 
completely surround the entire light fixture and light source in such a manner that all 
light will be directed downward and the light sources are not visible from the side. 
Fixtures which are horizontally mounted on poles shall not exceed 30 feet in height. 
No glare defined as 0.1 foot-candle or higher shall extend outside the property lines. 
The height limitation provided in this paragraph shall not apply to athletic field 
lighting provided that proper permits are issued under the James City County 
Zoning Ordinance. 

 
 4. All traffic improvements required by the Virginia Department of Transportation 

(VDOT) around the Centerville Road (Route 614) and Brick Bat Road (Route 613) 
intersection, as well as shoulder strengthening/widening of Brick Bat Road (Route 
613) between Centerville Road (Route 614) and the school site, shall be installed or 
bonded by James City County prior to issuance of a Certificate of Occupancy for 
any structure on the site.  All frontage improvements required by VDOT along the 
school site, including the widening of Brick Bat Road (Route 613) to accommodate 
appropriate turn lanes, shall be installed or bonded by the developer, and the 
appropriate right-of-way dedicated to VDOT, prior to issuance of a Certificate of 
Occupancy for any structure on the site. 

 
 5. A Phase I Archaeological Study for the entire site shall be submitted to the Director 

of Planning for his review and approval prior to land disturbance. A treatment plan 
shall be submitted and approved by the Director of Planning for all sites in the Phase 
I study that are recommended for a Phase II evaluation and/or identified as being 
eligible for inclusion on the National Register of Historic Places.  If a Phase II study 
is undertaken, such a study shall be approved by the Director of Planning and a 
treatment plan for said sites shall be submitted to, and approved by, the Director of 
Planning for sites that are determined to be eligible for inclusion on the National 
Register of Historic Places and/or those sites that require a Phase III study.  If in the 
Phase III study, a site is determined eligible for nomination to the National Register 
of Historic Places and said site is to be preserved in place, the treatment plan shall 
include nomination of the site to the National Register of Historic Places.  If a Phase 
III study is undertaken for said sites, such studies shall be approved by the Director 
of Planning prior to land disturbance within the study areas.  All Phase I, Phase II, 
and Phase III studies shall meet the Virginia Department of Historic Resources’ 
Guidelines for Preparing Archaeological Resource Management Reports and the 
Secretary of the Interior’s Standards and Guidelines for Archaeological 
Documentation, as applicable, and shall be conducted under the supervision of a 
qualified archaeologist who meets the qualifications set forth in the Secretary of the 
Interior’s Professional Qualification Standards.  All approved treatment plans shall 
be incorporated into the plan of development for the site and the clearing, grading, 
or construction activities thereon.  

 
 6. The Williamsburg-James City County School Board shall be responsible for 

developing and enforcing water conservation standards to be submitted to and 
approved by the James City Service Authority (JCSA) prior to final development 
plan approval.  The standards may include, but shall not be limited to, such water 
conservation measures as limitations on the installation and use of irrigation systems 
and irrigation wells, the use of approved landscaping materials including the use of 
drought-tolerant plants where appropriate, and the use of water-conserving fixtures 
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and appliances to promote water conservation and minimize the use of public water 
resources. 

 
 7. The developer shall integrate LID techniques and measures into the 

site development plan and shall work with the James City County Environmental 
Division to determine the most appropriate locations and techniques to be used 
based on the intended road, building and athletic facilities layout, grading, and 
drainage plan and site soils information.  At a minimum 30 percent of the 
stormwater runoff generated from impervious surfaces shall be captured and treated 
by LID components above and beyond what is currently shown in the approved 
stormwater master plan.  More than 30 percent is encouraged should greater 
opportunity for LID be present on the site.  The LID measures shall not be used to 
comply with the James City County 10-point Best Management Plan (BMP) system 
or with the James City County special stormwater criteria as required by any 
applicable approved County watershed management plan.  All stormwater basin 
components shall be in compliance with all Federal, State, and local regulations 
including, but not limited to, aquatic benches, forebays, landscaping, 
buffers/setbacks, and safety requirements.  The percentage of impervious surface for 
the site shall not exceed 60 percent. 

 
 8. If construction has not commenced on this project within 36 months from the 

issuance of a special use permit, the special use permit shall become void. 
Construction shall be defined as obtaining permits for building construction and 
footings and/or foundation has passed required inspections. 

 
 9. This SUP is not severable.  Invalidation of any word, phrase, clause, sentences, or 

paragraph shall invalidate the remainder. 
 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December, 2006. 
 
 
Sup-29-06.res 



UNAPPROVED MINUTES OF THE NOVEMBER 6,2006 MEETING 
OF THE PLANNING COMMISSION 

SUP-29-06 WJCC 8Ih Elementary School Amendment 

Mr. Jason Purse presented the staff report stating that Mr. Sanford Wanner, on 
behalf of James City County, has applied for a Special Use Permit to amend SUP-5-06, 
which was for the sth Elementary School. This project is located on approximately 
40.285 acres of land, on a parcel zoned A-1, General Agricultural. The property is located 
at 4001 Brick Bat Road. The property is currently part of a larger parcel located off of 
Brick Bat Road, which can further be identified as parcel (1-1) on the JCC Tax Map (36- 
3). The purpose of the amendment is to adjust the boundary lines of the project so they 
include the turn lanes, the stonnwater management facility and the baseball field as a part 
of the site. The site is shown on the 2003 Comprehensive Plan Land Use Map as Rural 
Lands. Recommended uses on property designated for Rural Lands areas are 
agricultural and forestal activities, together with certain recreational, public or semi- 
public and institutional uses that require a spacious site and are compatible with the 
natural and rural surroundings. 

Ms. Jones stated her concern that the site is near two hunt clubs and asked for 
their locations. 

Mr. Purse stated that one was located off of Busch Neck Road. He said he did 
not know the location of the other one. . 

Mr. Hunt stated that Ordinance prohibits discharge of a firearm within 50 feet 
of a school. 

Ms. Jones stated that this would impede the rights of the hunters. 

Mr. Kennedy stated that construction had already begun on the school. He 
asked who reviewed the plans and why they did not realize the gymnasium was too small. 

Mr. Sowers said they are required to go through a site plan process and building 
permit inspection. He said he did not know the status of either at the time. 

Mr. Kennedy asked why the County was not made that a change order had been 
placed for a larger gymnasium. He also stated his disappointment that a representative of 
the School Board was not present. 

Mr. Obadal asked if construction had begun. 

Mr. Purse said it had begun for the portions that were already approved. 

Mr. Obadal asked it was substantial. 



Mr. Purse said it was everything within the yellow lines on the map shown 
earlier. 

Mr. Kennedy motioned for approval. 

Ms. Jones seconded the motion. 

In a unanimous roll call vote the application was recommended for approval 
(7-0). AYE: Billups, Hunt, Obadal, Jones, Fraley Hughes, Kennedy (7); NAY: (0). 
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AGENDA ITEM NO. _  I-3     _ 
REZONING-5-06/MASTER PLAN-7-06.  New Town Sections 7 & 8 
Staff Report for the December 12, 2006, Board of Supervisors Public Hearing 
  
This staff report is prepared by the James City County Planning Division to provide information to the 
Planning Commission and Board of Supervisors to assist them in making a recommendation on this 
application.  It may be useful to members of the general public interested in this application.  
 
PUBLIC HEARINGS  Building F Board Room; County Government Complex 
Planning Commission:  November 6, 2006, 7:00 p.m. 
Board of Supervisors:  December 12, 2006, 7:00 p.m. 
 
SUMMARY FACTS 
Applicant:   Mr. Gregory Davis on behalf of New Town Associates, LLC  
 
Land Owner:   New Town Associates, LLC 
 
Proposal: To apply Design Guidelines and rezone 108.1 acres to MU, Mixed Use, 

with proffers. If approved, the property will be primarily developed with 
residential development of up to 400 units and may also include 62,300 
square feet of nonresidential development. 

 
Location:   North of the intersection of Monticello Avenue and Route 199 
 
Tax Map/Parcel Nos.:  (38-4) (1-51) and (38-4) (1-56) 
 
Parcel Size:   108.1 acres 
 
Existing Zoning: R-8, Rural Residential with proffers and an approved Master Plan 
 
Proposed Zoning: MU, Mixed Use, with proffers 
 
Comprehensive Plan:  Mixed Use 
 
Primary Service Area:  Inside 
 
STAFF RECOMMENDATION 
Staff finds this proposal for New Town Sections 7 & 8 is generally consistent with the adopted 1997 New 
Town Master Plan and Design Guidelines, with the exception of the Community Character Corridor buffer 
(formerly known as a greenbelt), which is depicted as a 150-foot open-space greenbelt road easement on the 
original Master Plan and Section 6.9 on page 121 of the original Design Guidelines, which references a 150-
foot greenbelt buffer along Route 199. The proposed development is compatible with surrounding zoning and 
development; however the proposal is not consistent with the 2003 Comprehensive Plan recommendations, 
specifically the section pertaining to the width of Community Character Corridor buffers. The inconsistencies 
with the Comprehensive Plan, original Design Guidelines and Master Plan and previously approved 
residential development in New Town are outlined in the staff report. Staff recommends the Board of 
Supervisors deny this case. 
 
Staff Contact: Matthew J. Smolnik    Phone:  253-6685 
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PLANNING COMMISSION RECOMMENDATION 
On November 6, 2006, the Planning Commission voted 4-3 to recommend approval of this application. The 
Planning Commission also made suggestions regarding water quality monitoring, stream channel monitoring 
and remediation, and holding a public meeting with persons who spoke at the public hearing. Changes have 
been made to the proffers to address monitoring and remediation and the applicant has met with the persons 
who spoke at the public hearing to discuss the proposal in greater detail. Staff has reviewed the changes and 
supports their addition to the proffers. 
 
Proposed Changes Made Since Planning Commission Meeting 
 
1. The applicant has proffered a water quality monitoring plan and stream channel stability monitoring 

(proffers 13c and 13d).   
 
2. The applicant has proffered money for the purpose of funding water quality or stream channel remediation 

efforts on the property (proffer 15i). 
 
Proffers:  Are signed and submitted in accordance with the James City County Proffer Policy. 
 

Cash Proffer Summary (See staff report narrative and attached proffers for further details) 
 

Use Amount 

Water  
$820 per single-family attached dwelling unit 
$1,093 per single-family detached dwelling unit 

Recreation $109 per dwelling unit 

School Facilities $4,011 per single-family detached dwelling unit 

Library Facilities $61 per dwelling unit 

Fire/EMS Facilities $71 per dwelling unit 

Water Quality/Stream Channel Stability 
Remediation 

$30,000 

Road Improvement Contribution $12,728 

Total Amount (2006 dollars) $1,121,098.00 

 
BRIEF HISTORY AND DESCRIPTION OF NEW TOWN 
In August 1995, James City County and the C.C. Casey Limited Company sponsored parallel design 
competitions for a Courthouse and Town Plan, respectively, to be located on approximately 600 acres known 
as the “Casey” Property.  The winning town plan, chosen from among 99 entries worldwide, was submitted by 
Michel Dionne, Paul Milana and Christopher Stienon of New York City.  The program included several civic 
facilities, 600,000 square feet of regional and community retail, 400,000 square feet of office space, and 2,000 
residential units of varying types.  The plan locates a civic green at the southeast corner of the site where it 
becomes central to the larger Williamsburg region and an urban gateway to the town.  A retail square is the 
focus of the mixed-use town center with research and development corporations along Discovery Boulevard.  
The neighborhoods are composed of a simple urban street and block pattern that accommodates alleys and 
permits a variety of lot sizes and housing types.  The public spaces of the plan connect to the regional system 
of public open space so that the new town becomes an urban extension and center for the region. 
 
Using the winning town plan as a launching pad, on December 22, 1997, the Board of Supervisors approved 
rezoning applications (Case Nos. Z-4-97 and Z-10-97) that set forth the New Town binding master plan and 
Design Review Guidelines by rezoning 547 acres of the Casey Tract to R-8 with proffers.  The purpose of the 



______________________________________________________________________________ 
 Case Nos. Z-5-06/MP-7-06.  New Town Sections 7 & 8 
 Page 3 

R-8 zoning was to bind the property to the Proffers and Master Plan, which set maximum densities, major 
roads, major open spaces and types of uses.  The rezoning also established Monticello Avenue and Ironbound 
Road through New Town as major urban arterials with design and operating standards more reflective of 
urban rather than suburban roads. Under the proffers, the R-8 area could not actually be developed until 
further rezoning to MU.  The purpose for this was to gradually implement the full development.  Also, by 
rezoning areas separately, the Planning Commission and Board will have the opportunity to gauge proposed 
development against current situations (in an attempt to best  mitigate impacts) and to evaluate the proposed 
development against the Master Plan, the proffers and the design guidelines.   
 
To allow for initial and immediate construction, 27.5 acres of the Plan (Section 1) were rezoned to Mixed Use 
in 1997.  Section 1 approved uses included 146,000 square feet for institutional and public use (80,000 square 
feet for the Courthouse and 66,000 square feet for the Williamsburg United Methodist Church); 60,000 square 
feet for office space, Institutional/Office Mixed Use, or Office/Commercial Mixed Use; and 3.5 acres for 
Open Space. 
 
On what is commonly referred to as the west side of New Town due to its location west of Route 199, the 
Windsor Meade Retirement Community rezoning application (Case Z-02-01/MP-02-01) was approved by the 
Board of Supervisors on October 23, 2001.  Windsor Meade Retirement Community will provide 300 
residential units of various levels of continuous health care and have a maximum of 19,500 square feet of 
commercial office space.  Windsor Mead Marketplace (Case Z-05-03/MP-06-03) was approved on October 
14, 2003, and will include approximately 200,000 square feet of commercial and retail space fronting 
Monticello Avenue.  
 
On the east side of New Town, Sections 2 & 4, or the New Town Center, were rezoned to Mixed Use with 
proffers on December 11, 2001, (Case No. Z-03-01) and amended on October 14, 2003, when approximately 
three acres were added on October 14, 2003 (Case No. Z-06-03/MP-4-03).  Sections 2 & 4 border both 
Ironbound Road and Monticello Avenue and contain the initial development opened in New Town. 
 
Accessed from Tewning Road and separated by wetlands from the core of New Town East, Section 5 was 
rezoned to M-1, Limited Business/Industrial with proffers, on June 8, 2004 (Case No.Z-1-04/MP-2-04). 
 
Encompassing approximately 70 acres to the north of Sections 2 & 4 are New Town Sections 3 & 6, which 
were rezoned from R-8, with proffers, to MU, with proffers, on October 26, 2004 (Case No. Z-05-04/MP-05-
04).   Sections 3 & 6 are bounded by Ironbound Road to the east, Discovery Boulevard to the south and west, 
the lands of Eastern State Hospital to the north and east and an industrial neighborhood (Section 5 and 
Tewning Road) directly to the north.  Sections 3 & 6 will consist of a maximum of 470 dwelling units with an 
overall density cap of 4.5 dwelling units per acre and a maximum of 220,000 nonresidential square feet.   
 
Encompassing approximately 58 acres, Section 9 was rezoned from R-8, with proffers to MU, with proffers, 
on May 9, 2006 (Case No. Z-16-05/MP-13-05). Section 9 of New Town was master planned as the Gateway 
Commercial District in the New Town Master Plan. The proposed mixed-use development includes well-
appointed residential condominiums and townhomes, office uses, nationally recognized retail tenants and 
specialty shops to serve the daily needs of the residents and workers within New Town. Section 9 will consist 
of residential dwellings in the range of 215 to 279 units and between 401,945 and 426,342 square feet of 
nonresidential square footage.  
 
In each of the subsequent rezonings, the cases were evaluated to ensure consistency with the original New 
Town vision as set out in the master plan, proffers and design guidelines. The cases were also evaluated to 
ensure their impacts were consistent with the other standards and impacts envisioned in the original rezoning 
especially in regard to traffic, fiscal, and environmental impact.   
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PROJECT DESCRIPTION 
 
The current request is to rezone approximately 108 acres in Sections 7 & 8 from R-8, with proffers, to MU, 
with proffers.  The project area for Sections 7 & 8 is located in the northwestern corner of New Town, which 
is west of Sections 3 & 6, north of Section 9 (Settler’s Market), and east of State Route 199. Sections 7 & 8 
will be primarily residential development with up to 400 dwelling units made up of a mixture of single-family 
attached and single-family detached dwelling units. The attached fiscal impact study indicates Sections 7 & 8 
will be evenly balanced between single-family attached and single-family detached units. Sections 7 & 8 may 
also include up to 62,300 square feet of nonresidential development.  
 
Plan Flexibility 
When New Town was originally rezoned in 1997, rather than set finite square footages and dwelling uses for 
each use in each section, the adopted master plan establishes certain uses for each section and then describes 
in tables the maximum and minimum square footages and dwelling units which would occur under two 
market scenarios.  
 
The 1997 results for the entire east side of New Town development (Sections 1-10) are summarized below: 

EAST SIDE OF NEW TOWN,  SECTIONS 1-10 
 Maximum Residential Scenario Maximum Nonresidential Scenario 
Residential  1,972 dwelling units 1,171 dwelling units 
 4.5 du/acre overall cap 4.5 du/acre overall cap 
Nonresidential 1,361,157 square feet 2,008,657 square feet 
 
The original land use tabulations for Sections 7 & 8 from 1997:  

SECTIONS 7 & 8 
 Maximum Residential Scenario Maximum Nonresidential Scenario 
Residential  596 dwelling units 596 dwelling units 
Nonresidential 62,300 square feet 62,300 square feet 

 
The revised land use tabulations for Sections 7 & 8 are proposed as follows:  

PROPOSED SECTIONS 7 & 8 
 Maximum Residential Scenario Maximum Nonresidential Scenario 
Residential  400 dwelling units 400 dwelling units 
Nonresidential 62,300 square feet 62,300 square feet 
 
Design Guidelines 
Design guidelines were adopted with the original rezoning to ensure the vision of the winning town plan and 
establish the New Town Design Review Board and a process from which to review and approve proposed 
developments.  The Design Guidelines for Sections 7 & 8 address street design, streetscape, parking, block 
design, architecture, landscaping and suggested greenbelt buffers. The original Design Guidelines recommend 
the depth of the greenbelt buffer along Route 199 be 150 feet. The New Town Design Review Board has 
reviewed the proposed Master Plan and revised Design Guidelines for Sections 7 & 8 and has approved them 
for conformance with the adopted Master Plan and original New Town Design Guidelines.   
 
Master Plan 
Staff believes that the proposed submitted Master Plan is compatible with surrounding zoning and 
development and is generally consistent with the approved 1997 New Town Master Plan.  The 1997 Master 
Plan suggests residential development types A, B, C and D for both Sections 7 & 8, which are single-family 
detached, two-family house/townhouse, two-story apartment building and three-story apartment building 
respectively. In general, Section 8 is comprised of all residential development and Section 7, while mainly 
residential, is projected to have a minimal amount of nonresidential development. Material submitted by the 
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applicant indicates that there will be a total of 334 dwelling units for Sections 7 & 8 and approximately 
28,800 square feet of nonresidential development in Section 7. The proposed residential and nonresidential 
densities are both consistent with the original 1997 Master Plan. The Master Plan and Design Guidelines are 
designed to work together to ensure that the overall project achieves the design objectives. The original 1997 
Master Plan depicts a 150-foot open space greenbelt easement along Route 199, which is inconsistent with the 
submitted Master Plan for Sections 7 & 8.   
 
PUBLIC IMPACTS 
 
Archaeology 
 Proffers: 

• The applicant has proffered that prior to any final site plan or subdivision plan approval for 
development in Sections 7 & 8, a treatment plan for the Archaeological Interpretive Park shown on 
the Master Plan shall be reviewed and approved by the Director of Planning.  

• The archaeological site in Section 8 will be encompassed by the Small Whorled Pogonia preserve, 
protecting the site from future development.  

Staff Comments: There are two archeological preserves located within Sections 7 & 8. The site in 
Section 8 is encompassed by the Small Whorled Pogonia preserve, while the site in Section 7 will be 
preserved as an interpretative park.  Staff believes that the preserve and submitted proffers are consistent 
with the County’s archaeological policy.  

 
Environmental 

Watershed:  Powhatan Creek 
Proffers: 
• The binding master plan shows a variable width buffer around environmentally sensitive areas. The 

applicant has proffered that no building or impervious cover shall be constructed or installed within 
15 feet of this buffer, except in areas shown as COMM on the Master Plan.   

• The applicant has proffered to preserve as natural open space the area including and surrounding the 
Small Whorled Pogonia colony in Section 8.  

• The applicant has proffered a nutrient management plan for the Residential Association and 
Commercial Association of New Town.  

• The applicant has proffered to upgrade BMP #53 to a wet pond which shall be in service prior to the 
issuance of a land disturbance permit for development on Section 8.  

• For a period of five years after build-out for Sections 2, 4, 7, 8 & 9 the owner or the Residential 
Association shall monitor water resources on the Property biannually for the purpose of conducting 
water quality sampling and testing for Total Suspended Solids (“TSS”) and Total Phosphorus.   

• The Owner shall establish an interest bearing capital reserve account in the amount of Thirty 
Thousand and 00/100 Dollars ($30,000) in the name of the Residential Association for the purpose of 
funding water quality or stream channel remediation efforts on the Property.   

Staff Comments:  The intermittent stream buffers are consistent with the Powhatan Creek Watershed 
Management Plan adopted on October 10, 2006. The RPA buffers are consistent per the approved New 
Town Master Stormwater Plan and Water Quality Impact Assessment dated November 2004. The money 
proffered by the applicant will not completely fund remediation for the entire stream. However, water 
quality measures are in place which have shown to prevent the degradation of stream channels and water 
quality in other similar developments in James City County.  

 
Fiscal 

Proffers:  Cash contributions for various public facilities have been proffered to offset the project’s 
fiscal impact. In addition, a Fiscal Impact Study has been submitted in accordance with Zoning 
Ordinance Requirements. 
Staff Comments:  At buildout (assumed to be in the year 2011) the proposal for just Sections 7 & 8 
provides a net positive annual fiscal impact of approximately $418,300. The residential sections of New 
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Town were programmed in 1997 with a balanced mix in both timing and dollar investment with 
nonresidential sections. The nonresidential development has exceeded expectations, from a fiscal 
standpoint, while the residential development has lagged from the initial schedule.  The fiscal benefits of 
the New Town development, originally planned as a break-even, are positive and will continue to be 
with the completion of Sections 7 & 8. 

 
Housing 

Proffers:   
• A minimum of twelve (12) units constructed on the Property will be initially offered for sale for a 

period of nine continuous months after the issuance of a building permit for such residential units at a 
price at or below $154,000 subject to the Marshall Swift Index price adjustment. 

Staff Comments:  Staff has reviewed this proffer. The price meets the County criteria for affordable 
housing and the percentage of affordable units proffered by the applicant is consistent with previous 
rezonings for New Town.  

 
Fire and EMS: 

Proffers:  A cash contribution of $71 per residential unit is proffered for fire and rescue equipment and 
facilities. 

 Staff Comments: This figure is consistent with the need indicated by the Fire Department and consistent 
with other recent rezonings. 

 
Libraries 

Proffers:  A contribution of $61 for each residential unit is proffered for library needs. 
Staff Comments:  In the near future, another library facility will need to be considered to adequately 
meet service demands.  The proffered amount helps offset building construction costs but does not 
provide sufficient funds for the opening day collection needs.   

 
Public Utilities 

Proffers:   
• A cash contribution of $820 for each single-family attached dwelling unit and $1,093 for each single-

family detached dwelling unit on the property shall be made to the James City Service Authority in 
order to mitigate impacts on the County from the physical development and operation of the property. 

• Appropriate water conservation measures will be developed and submitted to the JCSA for review 
and approval prior to any site plan approval. 

Staff Comments:  This site is served by public water and sewer. The proffered dollar amount is 
consistent with the need indicated by the JCSA and other recent rezonings with adjustments made for 
inflation. 

 
Public Facilities 

Proffers:   
• Total contributions of $1,061 per single-family attached dwelling unit and $5,345 per single-family 

detached dwelling unit are proffered to the County ($0 per single-family attached dwelling unit and 
$4,011 per single-family detached dwelling unit for schools, which are in accordance with the Board 
adopted cash proffer policy for schools). 

Staff Comments:  According to the Public Facilities section of the Comprehensive Plan, Action number 
four encourages through the rezoning, special use permit or other development processes (1) evaluation 
of the adequacy of facility space and needed services when considering increasing development 
intensities and (2) encouraging the equitable participation by the developer in the provision of needed 
services. With respect to item (1), the Board of Supervisors has adopted the adequate public school 
facilities policy. With respect to item (2), the County has identified methods for calculating cash proffer 
amounts for schools, recreation, and water supply facilities.  
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New Town Sections 7 & 8 are located within the Clara Byrd Baker Elementary School, Berkeley Middle 
School, and Jamestown High School districts. Under the proposed Master Plan, a maximum of 400 units 
are proposed while the concept plan included in the Design Guidelines and Table C in the Fiscal Impact 
Study indicate that Sections 7 & 8 will consist of a total of only 334 units. Per the adequate public 
school facilities policy adopted by the Board of Supervisors, all special use permit or rezoning 
applications should meet the policy for adequate public school facilities. The policy adopted by the 
Board uses the design capacity of a school, while the Williamsburg - James City County Schools 
recognize the effective capacity as the means of determining student capacities. In Table B on page ii of 
the attached Fiscal Impact Study, the applicant has indicated that the development will produce 47 
school-aged children. According to Financial and Management Services, the breakdown of students in 
the Williamsburg - James City School District is as follows: approximately 44 percent elementary (21 
students), 24 percent middle school (11 students) and 32 percent high school (15 students).  With respect 
to the policy, the following information is offered by the applicant:  
 

 
School 

Design 
Capacity 

Effective 
Capacity 

Current 
Enrollment 
(Sept 2005) 

Projected 
Students 

Generated 
b

Enrollment + 
Projected 
Students 

Clara Byrd Baker 804 660 752 21 773 

Berkeley Middle 725 816 876 11 887
Jamestown High 1,250 1,177 1,524 15 1,539 

Total 2,779 2,653 3,152 47 3,199 

 
There is design capacity for this development at Clara Byrd Baker; therefore this development meets the 
policy guidelines at the elementary school level. Both design and effective capacities are exceeded at 
Berkeley Middle School and Jamestown High School. Although the design capacity of Jamestown High 
School is clearly exceeded, the adequate public school facilities policy states that if physical 
improvements have been programmed through the County CIP then the application will meet the policy 
guidelines. On November 2, 2004, voters approved the third high school referendum and the new high 
school is scheduled to open in September 2007; therefore, this proposal meets the policy guidelines for 
the high school level. The proposal does not meet the policy guidelines at the middle school level. 

 
Staff would like to note that the proposed number of schoolchildren presented by the applicant takes into 
account that 50 of the proposed 147 condominium units will be age-restricted; however the applicant has 
not proffered any age-restricted dwelling units. If the additional 50 dwelling units were used to calculate 
the proposed number of schoolchildren, an additional four school-aged children would be produced by 
the development, taking the total number of predicted new students to 51. Based on figures provided by 
Financial and Management Services, single-family detached units tend to produce 0.45 kids per 
household, while condos tend to produce 0.30 kids per household, which when using these student 
generator numbers, Sections 7 & 8 are projected to produce 126 school aged children. Using either the 
FMS numbers or those provided by the applicant, Sections 7 & 8 meet the standards of the adequate 
public facilities policy at the elementary and high school level; however it does not meet the standards at 
the middle school level.   
 
The cash amount proffered for schools for Sections 7 & 8 varies from previous New Town rezonings. To 
offset project-wide impacts, the 1997 proffers state that New Town and the County “acknowledge that it 
is the expectation of the County that at the time of approval of rezoning for residential development that 
significantly contributes to the need for a new public school, New Town will either contribute an 
elementary school site, or make cash contributions to the County in the amount and upon terms agreed 
to.” New Town has chosen to make cash contributions.  Therefore, the proffered amount used in all 
previous New Town residential rezonings was based on the number of units likely to be constructed in 
all of New Town and the cost needed to acquire a new elementary school site off-site (approximately 
$240,000 based on the1997 Comprehensive Plan standards for acreage and the cost per acre of acquiring 
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the Stonehouse Elementary site). 
 
On September 13, 2005, the Board of Supervisors adopted a cash proffer policy for schools that the 
Board will use to guide its decision in residential zoning applications received after November 13, 2005. 
The cash proffer amounts for school construction are: 

$4,011 per Single-Family Detached Unit 
$0 per Single-Family Attached Unit 
$4,275 per Multi-Family Unit 

The applicant for Sections 7 & 8 has proffered cash for school construction in accordance with this 
Board adopted policy.  

 
Parks and Recreation 

Proffers:   
• The proffers provide for several community spaces referred to as “Community Space” which are also 

shown and labeled on the master plan as “Open Space” and “Median/Urban Parks”.  
• The applicant has proffered to construct on the property: one playground, one pool, one urban park 

associated with the pool, one archaeological interpretive park, one urban park in Section 8 and a 
system of pedestrian/jogging paths.  

• The proffers provide for a cash contribution of $109 for each residential unit developed on the 
property. 

Staff Comments: In addition to the items depicted on master plan, the Design Guidelines call for 
sidewalks along all public roads and bikeways along Casey Boulevard. Given this is an urban 
development the proffered recreational facilities are different than those provided by suburban 
developments. Based on previous New Town rezonings, the proffers are acceptable. 
 

Transportation 
2005 Traffic Counts on Monticello Avenue (Ironbound Road to State Route 199): 23,662 
vehicles/day 
2005 Traffic Counts on Monticello Avenue (State Route 199 to News Road): 36,548 vehicles/day 
2005 Traffic Counts on Ironbound Road (Monticello Avenue to Watford Lane): 10,157 vehicles/day 

 
A traffic impact study was submitted to the County in accordance with the requirements of Section 4 of 
the original New Town proffers. Staff did not require the applicant for Sections 7 & 8 to submit a traffic 
impact analysis as their property was included in the traffic impact analysis for the Section 9 rezoning 
during the spring of 2006. The Planning Commission recommended approval of the Section 9 rezoning 
on April 3, 2006, and the Board of Supervisors approved the Section 9 rezoning on May 9, 2006.  A 
number of road improvements were proffered as part of the rezoning as well as cash for a prorated share 
of the improvements west of Route 199. The results of the traffic study completed in the spring of 2006, 
which included Sections 7 & 8, indicates that all New Town intersections are in compliance with the 
original traffic proffers from 1997.  
 
Proffers:   
• A cash contribution of $12,728 to be used towards the conceptual road improvements on the west 

side of Route 199. This proffer includes funds for roadway construction and utility relocation.  
• One bus pull-off area and bus shelter are to be constructed on the property.  
  
1997 Proffer Criteria: The 1997 proffers require an updated traffic impact study to be submitted with 
the rezoning of each section from R-8 to MU. These proffers also specify operational standards for the 
Monticello Avenue and the methodology and criteria for the studies.   The 1997 proffers require the 
provision of road improvements to maintain an overall level of service (LOS) C for the design year of 
2015 at all New Town intersections. Of note, however, is a relaxed level of service standard in the 1997 
proffers that permits lane groups to have LOS D if they are part of a coordinated traffic signal system 
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and the overall intersection maintains LOS C. Although LOS C for all lane groups is the accepted 
standard for most roads in the County by both staff and VDOT, it is a very suburban type standard that 
produces very wide roads.  An overall LOS D is an accepted urban standard and produces narrow more 
pedestrian-friendly design and traffic movement and is used in most cities. In an effort to reduce the 
scale of the road network and the related improvements (i.e., dual left-turns) so that the streets would fit 
the vision of New Town, the relaxed standard was accepted by James City County and VDOT for some 
lane groups in 1997 and has been accepted in all subsequent rezonings.  

 
Traffic Study Findings: The updated traffic impact study for this rezoning is based on existing peak 
p.m. hour traffic and counts compiled by VDOT and DRW Consultants, LLC. The nine intersections 
along Monticello Avenue that were analyzed for this study include; Ironbound Road, Courthouse Street, 
New Town Avenue, Settler’s Market Boulevard (proposed), Old Ironbound Road (Casey Boulevard), 
State Route 199, WindsorMeade Way, Monticello Marketplace and News Road. It should be noted that 
the intersections at Monticello Marketplace and News Road were not included in the 1997 proffers, but 
were analyzed for this traffic impact study at the County’s request. While these two intersections were 
designed by VDOT as part of the Route 199 project, the other seven intersections were designed by New 
Town’s traffic consultant. Three scenarios were analyzed in the applicant’s traffic impact study: 2015 
traffic conditions without Section 9, 2015 traffic conditions with Section 9; and 2015 traffic conditions 
with Sections 7, 8 and 9.  
 
The results of the traffic impact study indicate that the seven intersections included under the 1997 
proffers (Ironbound Road to WindsorMeade Way) will operate in accordance with the original proffers. 
An overall LOS C is projected as is a LOS D for some lane groups for these seven intersections for all 
three scenarios in 2015; therefore the proposal meets the standards of the original New Town proffers.   
 
It was also demonstrated that the other intersections not part of the 1997 proffers will also meet the 1997 
proffer standards except at the News Road intersection for 2015. The News Road intersection is 
projected to achieve an overall LOS D for all three scenarios. Both the Monticello Marketplace 
intersection and News Road intersection have individual turning lane movements that do not achieve a 
LOS D. Although these intersections were not included in the original New Town proffers, these 
intersections are vital in regards to the movement of traffic along the Monticello Avenue corridor.  These 
intersections will require upgrades to achieve the 2015 LOS of the other seven intersections along this 
corridor. The applicant for the Section 9 rezoning submitted conceptual plans for recommended road 
improvements on the west side of Monticello Avenue. Staff and Kimley-Horn have reviewed the 
conceptual road improvement plans and with some minor engineering adjustments, both believe the 
conceptual road improvements will allow for smoother traffic flow along the west side of Monticello 
Avenue.  
 
Kimley-Horn has provided staff with cost estimates for the conceptual road improvements and for 
underground utility relocation, which total $860,000. DRW Consultants estimated that Sections 7 & 8 
will contribute approximately 1.48 percent of the traffic to the two most problematic intersections along 
Monticello Avenue, News Road and Monticello Marketplace. The developers of Sections 7 & 8 have 
proffered to contribute 1.48 percent, or $12,728 towards the total cost of upgrading the road system 
along the west side of Monticello Avenue.  This is a cost sharing funding mechanism similar to that 
adopted by the Board of Supervisors for Five Forks.  

 
VDOT Comments: VDOT concurred with the initial traffic study for Sections 7 & 8 earlier this year 
during the rezoning for Section 9 of New Town. With the current proposal, there are a few road 
alignments and layouts internal to Sections 7 & 8 that do not meet VDOT criteria to become accepted 
into the VDOT system. Specific comments pertaining to these areas were passed on to the applicant and 
the applicant may revise the current proposal. If not, VDOT recommends that these particular areas be 
privately maintained.  
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Staff Comments: Staff is working with VDOT and the applicant to reduce or eliminate the need for 
private streets. Private streets may be permitted upon approval by the Board of Supervisors and shall be 
coordinated with existing or planned streets. Staff concurs with the traffic impact study that included 
Sections 7 & 8 from the spring of 2006. In addition to cash proffered for the road improvements west of 
Route 199 by the current and previous applicants, the County has secured VDOT funding totaling 
$860,000 with $200,000 becoming available  in FY 09 and $660,000 becoming available in FY 10 to be 
used towards improving the road system east of Route 199.  

 
COMPREHENSIVE PLAN 
 
Land Use Map 

Mixed Use – New Town (Page 127): 
For the undeveloped land in the vicinity of and including the Route 199/Monticello Avenue 
interchange, the principal suggested uses are a mixture of commercial, office, and limited industrial 
with some residential as a secondary use. The development in this area should be governed by a 
detailed Master Plan which provides guidelines for street, building, open space design and construction 
which complements the scale, architecture and urban pattern found in the City of Williamsburg.  
 

Designation 

Staff Comment:  Staff believes the proposal is consistent with the Mixed Use designation and in 
accordance with the original 1997 Master Plan for New Town.   

Development 
Standards 

General Land Use Standards No. 01 (Page 134):  
To permit new development only where such developments are compatible with the character of 
adjoining uses and where the impact of such new developments can be adequately addressed. 
 
General Land Use Standards No. 04 (Page 134):  
To ensure protection of sensitive resources areas such as watersheds, historic, and archaeological 
resources, through the use of better site design, buffers and screening. 
 
General Land Use Standards No. 05 (Page 134):  
To minimize the impact of development proposals on overall mobility, especially on major roads by 
limiting access points and providing internal, on-site collector roads, side street access and joint 
entrances. When developing large master planned communities, provide new public collector and 
arterial roads that will mitigate traffic impacts on existing public collector and arterial roads.   
 
Residential Land Use Standards No. 03 (Page 137):   
To preserve sensitive areas as open space, maintain trees and vegetation…respect these areas while 
creating a usable, distinct urban form within the built environment.  
 
Residential Land Use Standards No. 06 (Page 137):   
To encourage residential developments to be located on internal roads. Garages are encouraged to be 
located at the rear or side of dwellings, in order to de-emphasize the prominence of the garage and 
associated driveway. 
 
Staff Comment:  Staff believes the proposal adequately protects environmentally and historically 
sensitive areas and preserves other important open spaces while promoting vehicular traffic patterns 
that minimize the effect on the existing road network in this part of the County.  

Goals, 
strategies and 
actions 

Strategy No. 02 (Page138): 
To ensure development is compatible in size, scale and location to surrounding existing and planned 
development.   
 
Strategy No. 05 (Page138): 
To promote pedestrian, bicycle, and automotive linkages between adjacent land uses where practical. 
 
Action No. 04 ( Page 139): 
To encourage developments which provide true mixed-use development within the PSA.  
 
Action No. 05 ( Page 139): 
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To plan for and encourage the provision of greenways, sidewalks and bikeways to connect 
neighborhoods with retail and employment centers, parks, schools, and other public facilities.  

 

Staff Comment:  Staff believes the proposed development is comparable in terms of size and  
scale to surrounding and planned development. The development of Sections 7 & 8 is primarily 
residential and constitute the only single-family detached units in the development and it is 
part of the larger New Town mixed use development. A network of trails, sidewalks and bike lanes  
are provided to promote a pedestrian friendly environment.  

 
Parks and Recreation 

Strategy No. 09 (Page 39): 
To encourage new developments to proffer neighborhood and community park facilities and trails as 
outlined in the parks and Recreation Master plan.  
 
Action No. 5 (Page 40): 
To encourage new developments to proffer public recreational facilities consistent with the 
standards in the Parks and Recreation Master Plan. New developments should have neighborhood 
parks with trails, bikeways, playgrounds, practice fields, open spaces and make provisions to 
develop nearby community parks that meet service demands.  
 

Goals, 
Strategies 
and Actions 

Staff Comment:   The applicant has proffered several community recreational amenities including a 
playground, pool, urban park associated with the pool, archaeological interpretative park, urban 
park in Section 8 and a network of trails/jogging paths.  

 
Environment 

Low Impact Development (Page 46): 
To combine hydrologically functional site design with pollution prevention measures to reduce site 
and development impacts and compensate for the degradation of water quality.  
 
Natural Resources Protection and Management, Powhatan Watershed Management Plan (Page 47) 
Action No.18 (Page 67):  
To fully implement the watershed protection and restoration goals and priorities identified in the 
Powhatan Creek Watershed Management Plan originally adopted by the Board of Supervisors in 
2002 and re-adopted in 2006.  
 

General 

Staff Comment:  The application meets the criteria established in the revised Powhatan Creek 
Watershed Management Plan and per the approved stormwater master plan for New Town, the 
owner is obligated to treat a total of 17 acres with LID features on the east side of New Town, 
including Sections 7 & 8.  

 
Goals, 
strategies 
and actions 

Strategy No. 02 (Page 65): 
To assure that new development minimizes adverse impacts on the natural and built environment. 
 
Action No. 02 ( Page 65): 
To continue to develop and enforce zoning regulations and other County ordinances that ensure the 
preservation to the maximum extent possible of rare, threatened and endangered species.  
 
Action No. 05 ( Page 66): 
To encourage the use of Better Site Design, Low Impact Development, and Best Management 
Practices (BMPs) to mitigate adverse environmental impacts by reducing the rate of increase of 
impervious cover. 
 
Action No. 13 ( Page 66): 
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To minimize the negative effects of urban development on water quality through sound policies such 
as Watershed Planning, erosion control measures and stream bank buffers.  
 
Action No.23 (Page 67): 
To encourage residential and commercial water conservation. 
 

Staff Comment:  The applicant has proffered to monitor the perennial stream feature between 
Sections 7 & 8 for a period of five years after buildout of the project. Monitoring by a third-party 
environmental monitoring firm will visually inspect this area for channel stability. The Small 
Whorled Pogonia preserve has been delineated by the US Army Corp of Engineers and Staff 
believes the buffer around the Casey Colony will adequately protect this particular endangered 
species. Water conservation measures have been proffered by the applicant to encourage residential 
and commercial water conservation.     

 
Transportation 

Strategy No. 05 (Page 80): 
To support the provision of sidewalks and bikeways in appropriate areas and increased use of public 
transportation methods.  
 
Strategy No. 08 (Page 80):  
To coordinate the pedestrian, bicycle, automobile and transit modes of travel with each other and 
with the land use patterns they help create.  
 
Action No. 06 (Page 81): 
To assure that private land developments adequately provide transportation improvements which are 
necessary to serve such developments. 
 
 Action No. 07-f (Page 81):   
To develop and implement mixed-use land strategies that encourages shorter automobile trips and 
promotes walking, bicycling and transit use.  
 
Action No. 09 (Page 82): 
To include bikeways and/or pedestrian facilities within major developments connecting residential 
and nonresidential areas.  
 
Action No. 14 (Page 82): 
To encourage pedestrian circulation by providing safe, well-lit and clearly marked crosswalks.  
 
Action No. 15 (Page 82): 
To encourage the design of roads that allows automobiles, public transit, pedestrians and bicyclists 
to coexist safely on roads and streets in residential and commercial areas. 
 

Goals, 
strategies 
and actions 

Staff Comment:  Staff believes that the proposed development will encourage shorter automobile 
trips and the necessary amenities, such as sidewalks, bike lanes and trails are provided to promote a 
pedestrian and bicycle friendly atmosphere and promote non-vehicular modes of travel. 
Additionally the development will encourage the use of public transit with the proffered bus stop 
and shelter.   
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Community Character 
Community Character Corridors (Page 83):   
The proposed development fronts Route 199, a Community Character Corridor.  
 
Width of Recommended Buffer (Page 145): 
The preferred buffer width for new residential developments along Community Character Corridors 
is 150 feet. 

General 

Staff Comment:  The applicant has submitted a narrative on the Route 199 Community Character 
Corridor buffer which states their reasoning why a reduction of this buffer to a variable width of 100 
feet to 126 feet is warranted with this development. In addition to the narrative, Exhibit A depicts a 150-
foot Community Character Corridor buffer and shows the single-family detached lots that the applicant 
claims will be lost with a 150-foot buffer. The applicant has indicated to Staff that the proposed lots 
along Route 199 will be 120 feet deep with rear-loading garages. The original Design Guidelines call 
for lot depths for medium and large single-family lots of 100 feet, 120 feet, and 130 feet respectively.  
To the extent that there are garages on the rear of the lots abutting Route 199, residents will be better 
protected from noise and visual intrusion from the adjacent roadway. This design feature is not typically 
associated with other developments. 
 
The applicant states the loss of approximately 16 single-family lots would be regained through 
additional multi-family structures, which the applicant believes would significantly change both the 
character of the residential community and the original vision set forth by Cooper Robertson & 
Partners.  Sections 7 & 8 were envisioned to be predominantly single-family detached dwellings, but 
the original Design Guidelines and Master Plan from 1997 did not exclude other dwelling types, such as 
single-family attached, townhomes and multi-family dwellings from Sections 7 & 8. The applicant has 
indicated in the fiscal impact study that 169 single-family detached dwelling units are proposed in 
Sections 7 & 8 and the conversion of 16 single-family lots represents only 9.5 percent of the proposed 
single-family detached dwellings and only 4.8 percent of the total dwelling units proposed in Sections 7 
& 8. Staff does not believe that in a development of 334 dwelling units the conversion, not the loss, of 
approximately 16 lots, will have a significant impact on the overall development of this property or the 
original New Town vision as stated by the applicant.  
 
Exhibit B depicts the variable width buffer proffered by the applicant and how it relates to the proposed 
lot layout in Section 8. The minimum and maximum depths of the buffer are shown along with the total 
distance including the VDOT right-of-way between the edge of pavement and property line for Section 
8. Additionally, the applicant has provided Staff with color photographs showing different scenarios 
with respect to buffer depth along Route 199.    
 
The VDOT right-of-way width between this property and Route 199 is unusual in character to other 
roads in the County because it extends upwards of 80 feet beyond the edge of pavement. This area is 
partially vegetated with patches of young loblolly pine, which may aid as a screen in addition to the 
mature trees as you move further away from Route 199 towards the New Town property. It has not been 
the practice of staff in the past to count VDOT right-of-way in the buffer width calculation. The buffer 
is calculated from the edge of the right-of-way because the property owners can not guarantee that trees 
and land in the VDOT right-of-way will always remain in place or will not be developed. In the Route 
199 narrative the applicant states, “As there are no plans for widening Route 199 in the foreseeable 
future, this additional 50 feet can be considered an additional layer to the buffer”. While this is true, it 
should be noted that the 2030 projected level of service for Route 199 is a LOS D.  
 
Staff does not believe that the proposal is consistent with the Community Character Corridor section of 
the Comprehensive Plan, which recommends a 150-foot buffer for all new residential developments. 
The original Master Plan from 1997 depicts a 150-foot greenbelt buffer along Route 199 and Section 
6.9 on page 121 of the original Design Guidelines calls for a 150-foot buffer along Route 199 for 
residential development. The applicant has proffered a variable width buffer with enhanced landscaping 
along Route 199 with an average depth of 110 feet, minimum depth of 100 feet and a maximum depth 
of 126 feet. Case No. Z-2-01/MP-2-01, Section 13 of New Town, WindsorMeade Retirement 
Community was previously approved as a residential development in New Town whose property also 
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abuts the VDOT right-of-way along Route 199. Section 13 is located directly across Route 199 from 
Section 8 and the Master Plan for Section 13 indicates a 150-foot Community Character Corridor buffer 
along Route 199 in addition to the VDOT right-of-way. The Section 13 Master Plan depicts a distance 
of approximately 220 feet between the edge of pavement and the property line for the WindsorMeade 
retirement community. In addition to providing a 150-foot Community Character Corridor buffer the 
applicant for Section 13 proffered to enhance the 150-foot buffer with additional landscaping and/or 
berms to provide an enhanced visual and sound buffer between the development and Route 199.  
 
The 150-foot buffer along Community Character Corridors is a longstanding County policy that staff 
utilizes when giving their recommendation of a rezoning case to the Planning Commission and Board of 
Supervisors. Staff is unable to recommend approval of the proposed buffer reduction because the 
recommendations set forth in the Comprehensive Plan regarding the Community Character Corridor 
buffers have not been achieved, the proposed variable width buffer is inconsistent with the original 
Master Plan and Design Guidelines from 1997 and the only other residential development in New Town 
that abuts Route 199 (Section 13, WindsorMeade) provided the County with a 150-foot buffer with 
enhanced landscaping.   
 
In order to merit a reduction staff believes there should be some distinguishing aspects of the case to 
merit the reduction. Staff recognizes that developable area has been lost due to environmentally 
sensitive areas, however staff does not believe that the full buffer width has a significant impact on the 
ability to achieve the original New Town vision as less than five percent of the units proposed in 
Sections 7 & 8 are impacted and the overall mix of attached versus detached units is not substantially 
changed. Should the Planning Commission and Board of Supervisors wish to approve the proposed 
variable width buffer; staff recommends that the distinguishing characteristics of this case be identified 
to distinguish it from future cases. 
 
Community Character Areas (Page 87):  
The proposed development is located within the New Town Community Character Area. The 
Community Character Area generally calls for a superior design which provides a balanced mixture of 
businesses, shops, and residences in close proximity to one another in an urban environment.  It also 
describes more specific design standards to which development in that area should adhere.   

 

 

Staff Comment:  Staff believes the area is consistent with the Community Character Area section 
of the Comprehensive Plan. The applicant has submitted Design Guidelines for Sections 7 & 8 as 
part of the rezoning.  
Action No. 8 (Page 96): 
To continue to require or encourage the planting of street/curb side streets. 
 

Goals, 
Strategies 
And actions 
 
 
 

Staff Comment: The proposed Design Guidelines indicate a streetscape package for all streets 
within Sections 7 & 8.  

 
STAFF RECOMMENDATION 
Staff finds this proposal for New Town Sections 7 & 8 is generally consistent with the adopted 1997 New 
Town Master Plan and Design Guidelines, with the exception of the Community Character Corridor buffer 
(formerly known as a greenbelt), which is depicted as a 150-foot open space greenbelt road easement on the 
original Master Plan and Section 6.9 on page 121 of the original Design Guidelines, which references a 150-
foot greenbelt buffer along Route 199. The proposed development is compatible with surrounding zoning and 
development; however the proposal is not consistent with the 2003 Comprehensive Plan recommendations, 
specifically the section pertaining to width of Community Character Corridor buffers. The inconsistencies 
with the Comprehensive Plan, original Design Guidelines and Master Plan and previously approved 
residential development in New Town are outlined in the staff report. Staff recommends the Board of 
Supervisors deny this case. 
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Matthew J. Smolnik 
 

CONCUR: 
 
        
 
 
 
 
MJS/nb 
Z-5-06MP-7-06 
 
ATTACHMENTS: 
1.   Unapproved minutes from the November 6, 2006, Planning Commission meeting 
2. Location Map  
3.  Master Plan 
4. Community Impact Statement 
5. Fiscal Impact Study 
6. Design Guidelines 
7.  Route 199 Community Character Corridor narrative and photographs 
8.  Executive Summary of Traffic Study 
9. Memorandum from Tony Obadal dated November 30, 2006 
10. Proffers 
11.  Resolution 



 
R E S O L U T I O N 

 
 

CASE NO. Z-5-06/MP-7-06 NEW TOWN SECTIONS 7 & 8 
 
 

WHEREAS, in accordance with § 15.2-2204 of the Code of Virginia, and Section 24-13 of the James 
City County Zoning Ordinance, a public hearing was advertised, adjoining property 
owners notified, and a hearing scheduled on Zoning Case No. Z-5-06/MP-7-06, with 
Master Plan for a rezoning of 108.1 acres from R-8, Rural Residential with proffers, to 
MU, Mixed Use with proffers; and 

 
WHEREAS, the applicant has proposed to construct up to 400 residential units and up to 62,300 square 

feet of non-residential development; and 
 
WHEREAS, the property is designated Mixed Use on the 2003 Comprehensive Plan Land Use Map; 

and 
 
WHEREAS, the property is located to the north of the intersection of Monticello Avenue and State 

Route 199 on property more specifically identified as Parcel Nos. (1-51) and (1-56) on the 
James City County Real Estate Tax Map No. (38-4); and 

 
WHEREAS, on November 6, 2006, the Planning Commission of James City County, following a public 

hearing, recommended approval of the application by a vote of 4-3. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
 following a public hearing, does hereby approve Case No. Z-5-06/MP-7-06 as described 

herein, and accept the voluntary proffers.  
 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December, 2006. 
 
 
Z-5-06MP-7-06.res 



UNAPPROVED MINUTES OF THE NOVEMBER 6,2006 MEETING 
OF THE PLANNING COMMISSION 

Z-5-06IMP-7-06 New Town Section 7 & 8 

Mr. Matthew Smolnik presented the staff report stating that an application has 
been submitted by New Town Associates, LLC to rezone 108.1 acres of land located at 
5240 and 5248 Monticello Avenue currently zoned R-8, Rural Residential to MU, Mixed 
Use. The property is also known as parcels (1-51) and (1-56) on the JCC Tax' Map (38- 
4). Under the proposed Master Plan, a maximum of 62,300 square feet of commercial 
buildings are proposed with a maximum of 400 dwelling units. The site is designated for 
Mixed Use development by the James City County Comprehensive Plan. Mixed Use 
areas are centers within the PSA where higher density development, redevelopment 
and/or a broader spectrum of land uses are encouraged. 

Mr. Obadai gave an overview of the history of rezonings of the New Town 
project. 

Mr. Smolnik and Mr. Obadal discussed when various sections of the project 
were rezoned. 

Mr. Obadal stated that in 2004 a request was made to reduce the buffer around 
the perennial stream in section 8 to allow more density. 

Mr. Cook stated that the Chesapeake Bay Ordinance was amended in 2004 and 
that grandfathering was applied. He also gave an overview of the history of the 
environmental'issues of the project. 

Mr. Obadal stated that a variable buffer was allowed for 279 units. He stated 
his opinion that the density could have achieved without the perennial stream buffer 
reduction. He questioned the applicant's need for a reduction of the Community 
Character Corridor. 

Mr. Cook deferred the question to the applicant. 

Mr. Obadal and Mr. Fraley discussed the changes and amendments that have 
taken place with the project over time. 

Mr. Obadal wanted to follow-up on the density and the prior rezonings. He 
stated that the buffer around the intermittent stream was one of the changes. 

Mr. Billups suggested that the applicant be allowed to make his presentation 
before Commissioners continue their discussions. 



Mr. Fraley asked for a comment on water quality 

Mr. Cook stated that the variable width buffer that included buffers on both 
perennial and intermittent streams should result in better water quality protection than 
buffers on only perennial streams. 

Ms. Hughes stated her concerns about steep slopes, nature trails in the reduced 
buffers, and lack of commitment to LID (Low Impact Design) 

Mr. Cook stated that the steep slopes would not have been protected by the 
original buffer. He deferred the discussion of the nature trail location to the applicant. 

Mr. Smolnik stated that 8 acres were transferred to section 9 not 80 as he had 
previously indicated. 

Ms. Hughes asked the basis for determining the number of school children. 

Mr. Smolnik deferred the question to the applicant. 

Mr. Fraley opened the public hearing. 

Mr. Gregory Davis, Kaufman and Canoles, represented the applicant presenting 
the proposal. He highlighted the architecture, cash proffers, and affordability component. 
Mr. Davis also detailed regulatory changes that have affected the project. 

MF Jones asked if the 8 acres set aside for the Small Whorled Pogonia 
exceeded requirement. 

Mr. Davis stated that there is no specific requirement but a determination by 
various regulatory agencies. 

Ms. Jones if that applicant was satisfied with the amount of land set aside. 

Mr. Davis said that from a development stand point they are disappointed. He 
stated that the Army Corp of Engineers is delighted. 

Mr. Hunt said they are concentrated in a small area. 

Mr. Davis added that there is no impact to the Pogonia like there was with the 
I WindsorMeade project r .... . . .  .... . . .. .. .. . ...... . ........-..-....................~.-.............................~............................-..-.-.-....... . .  

..-(Deleted:. 

Mr. Fraley asked if there is an archeological site in that area as well. 

Mr. Davis said yes. 



Ms Hughes asked for an explanation of the term perennial stream restoration 
and mediation. 

Mr. Davis said it is included in the Homeowners Association requirements. 

Ms. Hughes said she had not seen it. 

Mr. Obadal asked if the pollutants entering the streams would be monitored. 

Mr. Davis said no and stated that the applicant and staff could look into it. 

Mr. Fraley supported Mr. Obadal's suggestion. 

Mr. Obadal thought monitoring could be beneficial to future projects. . 

Mr. Fraley stated his concerns about building on steep slopes. 

Mr. Robert Cosby with AES Consulting Engineers stated that the steep slopes 
are isolated in nature. He also stated that further review had found that most of the slopes 
were less than 25 %. 

Mr. Fraley asked if the applicant would avoid building on slopes that are 25% 
or greater. 

Mr. Cosby stated that in that scenario it would be discussed at site plan phase 
with staff. 

Mr. Fraley stated his concern with the lack of commitment to LID. 

I Mr, Cosby stated that New Town has been very proactive with LID measures 
and that 
they would pursue them as much as possible. 

Mr. Fraley asked about water quality. 

Mr. Cosby stated that within New Town state requirements regarding removal 
of pollutants are exceeded. 

Mr. Fraley asked how many of the buffers are reduced. 

Mr. Cosby said 25% are reduced to 50 ft. 

Mr. Fraley asked if 100 buffers would increase water quality. 

Mr. Cosby said not substantially. 



Mr. Fraley said the preference would be for the trail to be taken out of'the 
buffer. 

Mr. Davis stated the goal was to provide a woodland trail with permeable 
surfaces. 

Mr. Obadal stated that a 100 ft buffer would achieve 75% reduction in sediments 
and 40% reduction of nutrients. 

Mr. Cosby said a larger buffer would provide more pollutant removal but not 
significantly when compared to other measures. 

Mr. Obadal said a better method was necessary. 

Mr. Cosby said the run-off is not sent across the buffer it is collected and piped 
to the BMP and then treated. 

Mr. Cosby and Mr. Obadal discussed the percentage of sediments and 
pollutants removed by a BMP versus a traditional buffer. 

Mr. Obadal stated that an Ordinance should be a guide for conduct without a 
great deal of flexibility. 

Mr. Fraley said there is no Ordinance requirement relative to Community 
Character Corridor in Mixed Use. 

Mr. Hunt stated that the goal of the Commission is to be flexible and provide 
elasticity when possible and appropriate. 

Mr. Fraley called for a 10 minute break. 

The Commission reconvened at 9:35 p.m. 

Mr. Fraley opened the public hearing. 

Ms. Kensett Teller, 126 Lake Drive, read a letter from the Friends of Powhatan 
Creek Watershed recommending denial of the project due to environmental concerns. 
Ms. Teller also stated concerns about noise pollution. 

Ms. Sarah Kadec, 3504 Hunters Ridge, represented James City County 
Concerned Citizens read a letter requesting denial due to concerns regarding 
environmental, traffic, and public safety issues. 

Mr. Jay Eversole, 103 Branscomb, stated concerns about adequate schools 
facilities test, density based on non-developable acreage, and environmental concerns. 



Mr. Fraley clarified that the 300 ft variable buffers Mr. Cosby spoke of applies 
to main stem streams of which there are none in this application. 

Ms. May Sly, 3829 Cluster Way, stated her support for a 100 ft buffer and 
increased protections for the small whorl begonia. 

Mr. Fraley explained that the 100 ft buffer staff referred to was around a 
perennial stream. 

Mr. Smolnik addressed concerns that copies of the plan were not available to 
the public. He stated that the application was submitted 71 days ago and that 
Friday was the first day anyone from the public inquired about the project. 

Mr. Obadal stated that citizens should not have to pay for copies. He stated that 
FOIA (Freedom of Information Act) required free copies at the state level. 

Mr. Kennedy explained that staff time is not charged only the cost of the copies. 

Mr. Obadal asked if staff time should be charged to applicants for the 
considerable amount of time staff spending working on their plan. 

Mr. Sowers read a letter from Mark Sexton stated his concerns about the 
proposal. 

Hearing no other requests to speak the public hearing was closed. 

Mr. Hunt stated that provisions have been made regarding the perennial stream, 
and the Small Whorled Pogonia, and the provisions should be made for the Community 
Character Corridor. 

Mr. Obadal stated his concerns about the protections offered for the perennial 
stream. He said he agrees with staff concerning the Community Character Corridor. 

Ms. Jones stated that the project complies with the Watershed Management 
Plan, includes affordable housing, and is a fiscal positive. She stated that allowing a 
variance on the Community Character Corridor provides for a better project. Ms. Jones 
stated her support for the project. 

Ms. Hughes stated that flexibility has already been allowed. She stated her 
support for the 150 ft Community Character Corridor and her concerns about sc'hool 
capacities. Ms. Hughes stated she will not support the project. 

Mr. Kennedy said he has never supported the New Town concept. He stated 
that he could see the case for making an exception and stated his support for the 
proposal. 



Mr. Billups stated his concern that the VDOT (Virginia Department of 
Transportatidn) ROW (Right-of-way) buffer of 80 ft is combined with the applicant's 
required buffer. He asked what would happen should VDOT choose to exercise their 
right to utilize the ROW. Mr. Billups stated that he did not see a specific benefit of 
reducing the buffer. 
He also stated his concerns regarding school impacts, and the lack of confirmation of 
affordable housing. 

Mr. Fraley stated that staff was in agreement with the proposal except the 
Community Character Corridor. He also stated that the adequate public facilities test was 
an issue for the Board of Supervisors to consider. He expressed his satisfaction with the 
proposed architecture. Mr. Fraley also stated his support to reducing the Community 
Character Corridor buffer and requested the applicant establish a program or process for 
the monitoring and remediation of water quality. 

Mr. Davis agreed to look into it. 

Mr. Fraley suggested the applicant meet with the citizens who spoke prior to the 
case moving forward to the Board of Supervisors. 

Ms. Jones motioned to approval the proposal and suggestions for a water quality 
monitoring and remediation program. 

Mr. Hunt seconded the motion. 

In a voice vote the application was approved (4-3). AYE: Kennedy, Hunt, Jones, Fraley 
(4); NAY: Billups, Obadal, Hughes (3). 
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I. INTRODUCTION 
New Town Associates, LLC is requesting approval of the rezoning application for 
Section 7 and 8 of the New Town Master Plan. The property consists of approximately 
108 acres is currently zoned R-8, (Rural Residential) with proffers and is proposed to be 
rezoned to MU (Mixed Use) with proffers. The purpose of this document is to serve as 
an update to the original Community Impact Statement dated March 21, 1997 as it relates 
to Section 7 and 8. 

11. PROJECT TEAM 
Owner: 
Development Manager: 
Legal Counsel: 
Land Planner: 

Civil Engineer: 
Traffic Engineer: 
Environmental: 
Fiscal Analysis: 
Archeologist: 

New Town Associates, LLC, Williamsburg, Virginia 
New Town Associates, LLC, Williamsburg, Virginia 
Kaufman and Canoles, Williamsburg, Virginia 
Cooper, Robertson & Partners, New York, NY and 
AES Consulting Engineers, Williamsburg, Virginia 
AES Consulting Engineers, Williamsburg, Virginia 
DRW Consultants, Inc., Midlothian, Virginia 
Williamsburg Environmental Group, Williamsburg, Virginia 
The Wessex Group, Williamsburg, Virginia 
William and Mary Center for Archaeological Research, 
Williamsburg, Virginia 

In. PROJECT DESCRIPTION 
The project area for Section 7 and 8 is located in the northwestern corner of New Town, 
which is west of New Town Section 3 & 6, north of Section 9 (Settler's Market), and east 
of Route 199 and located in sub-watershed 208 of the Powhatan Creek. The development 
consists of approximately 108* acres as shown on the Master Plan. Presently the 
property is zoned R-8 (Rural Residential) with proffers and the proposed zoning is MU 
(Mixed Use) with proffers. Section 7 and 8 will be primarily developed with residential 
development of up to 400 units using Land-Use Designations A, B, C, and D. Section 7 
and 8 may also include 28,800 square feet of Non-Residential development with the 
Land-Use Designations E,G, I, M(CE), M(DE), M(CG), and M(DG). For a more in- 
depth description of the project's land uses, see the Residential and Non-residential 
Density Tabulations on Sheet 2 of the Master Plan and the New Town Section 7 and 8 
Design Guidelines, both included with this package. 

IV. ANALYSIS OF EXISTING PUBLIC FACILITIES AND SERVICES 
A. Water 

The only change to the water system analysis, as originally presented, is that the 
proposed 16" and 20" diameter water main along the proposed Monticello 
Avenue extension has been completed and placed into service. There is no 
substantial change to the internal Master Water Distribution Plan, as shown in the 
July 6, 2004 New Town Master Water Model, with this rezoning proposal. An 
updated Master Water Model will be prepared and included in site plan 
submission with water demands and fire flow requirements in accordance with 
JCSA Design Standards. 



B. Sewer 
The gravity sewer connection for the east side to Ford's Colony has been 
constructed through New Town sections 2, 4, 7 and 8 and extend to Section 1 in 
order to serve the existing Williamsburg 1 James City County Courthouse and 
surrounding development. Lift Station 10-4 is under construction in accordance 
with the approved Revised Master Sewer Plan (dated June 8, 2005). This Lift 
Station provides service for Section 3&6, and portions of Section 2&4 and 
portions of Section 7. Lift Station 10-4 provides 34.4 GPM availability with 72 
apartment/townhomes and 150 person Day Care based on the revised study dated 
May 6,2005. The current plan indicates an increase of 13 homes (37 of which are 
single family) and potentially 3 individuals at the Day Care Center which relates 
to 43.3 GPM or an increase of 9.9 GPM. Prior to final siteplan approval the 
capacity of Lift Station 10-4 shall be verified based on actual construction within 
the service area and fund any station upgrades if deemed necessary. 

A study (See appendix for Study worksheets) was prepared by AES on January 
25, 2005 noting that Section 7 & 8 based on a density study at that time had a 
Sewage Flow of 103,250 GPD and a peak flow rate of 74.4 GPM. The 
Conceptual Siteplan as part of this rezoning is analyzed and attached in the 
appendix noting that the Sewage Flow is estimated at 107,250 GPD with a peak 
flow of 74.5 GPM. This study indicates that the planned density increases the 
Peak Sewage Flow by 0.1 GPM for Section 7&8, however the January 25, 2005 
indicated a peak flow of 821.9 GPM and Limiting Pipe has a flow capacity of 827 
GPM. Therefore the planned density as shown on the Conceptual Plan does not 
exceed the downstream capacity based on the January 25,2005 study. It is noted 
that if the site develops to the maximum density allowable by the rezoning that 
the Peak Flow is 86.6 GPM and therefore would require additional downstream 
improvements or a confirmation that capacity within the existing sanitary sewer is 
not exceeded. 

Based on the information presented above the maximum Average Daily Flow 
(excluding the 154 lots transferred to Section 9) can discharge into the LS 1-5 
gravity sewer system based on the study prepared by AES on January 25, 2005. 
Additional flow from Section 7&8 above the 47.7 GPM (excludes the 154 lots 
transferred to Section 9) shall require the developer to reassess system capacity 
and perform the system improvements required. 

C. Schools 
Please refer to the separately attached update to the Fiscal Impact Analysis for a 
detailed description of how the proposal will affect the school system. 

D. Fire Protection and Emergency Medical Services (EMS) 
There is no change in impact on Fire Protection and Emergency Medical Services 
from the original study. 



E. Stormwater Management 
The original Master Stormwater Plan developed for the Casey Property in 1997 
was revised by Williamsburg Environmental Group, Inc. (WEG) and approved by 
James City County in December 22, 2004. After approval of the master plan, 
State and Federal permitting agencies have created larger buffers and added 
natural open space. In addition, BMP A03 has been eliminated with the drainage 
area relocated to other larger BMP's on site. An update of the BMP Point System 
shall be provided with the final design of the individual BMP's on this site. 

Four (4) BMP's are provided for Section 7&8 as noted in the Stormwater Master 
Plan. These include B02, A14, A01, and A04, all of which will be designed as 10 
point facilities. BMP B02 serves a portion of Section 7 as well portions of the 
Town Center (Section 2&4) which is currently collected and treated by a 
temporary BMP installed as part of Phase V Roadway Infrastructure. BMP A14 
provides treatment of the remainder of the developed area in Section 7. BMP A01 
provides water quantity and quality control for most of Section 8. BMP A04 
while located in Section 8, provides service mostly for Section 9 (Settler's 
Market) and is currently under design as part of the Settler Market site plan (by 
others). 

An analysis of Integrated Management Practices (IMP) has been prepared by AES 
Consulting Engineers to quantify the acreage treated by the Stormwater Master 
Plan. As of September 29, 2006, 10.99 acres have been treated to date with 
integrated management practices which include bio-retention, dry swales, and tree 
box filters (Filterra). Therefore a minimum of 6.01 acres needs to be treated with 
the remainder of Section 3&6 (Discovery Business Park) and Section 7&8. 

WEG conducted a detailed Wetland Delineation for the site, and the U.S. Arrny 
Corp of Engineers has confirmed project number 95-R5673 on July 26,2001. A 
Joint Permit Application has been filed with the U.S. Arrny Corps of Engineers 
and Department of Environmental Quality related to proposed wetland impacts 
related to New Town Section 7, 8, and 9. 

F. Environmental Inventorv 
The environmental resources of the site have not changed, but the adopted 
Chesapeake Bay ordinance by the James City County Board of Supervisors has 
changed the interpretation of defining perennial streams. A perennial stream 
determination was performed by Williamsburg Environmental Group staff for all 
three major wetland systems on the New Town Property and was submitted to 
James City County on January 13, 2004. Based on County comments, a follow- 
up site-specific investigation of streams for perenniality was performed in March 
2004, which included four additional points on the wetland reach between Section 
7&8. The perennial stream determination was approved by the County in a letter 
dated March 14,2005. 



Threatened and Endangered Species on this site include Small Whorled Pogonia. 
Specifically these are located in the Casey Colony which is Section 8 which has a 
buffer of approximately 8 acres as shown on the Master Plan. In addition two (2) 
individual plants are located within the buffers of Section 7 and shown on the 
Master Plan. 

25% slopes are identified on Sheet 2 of the Master Plan. Areas containing 25% 
slopes within the buffers will continue to be protected and undisturbed. Any 
potential disturbance to isolated pockets located outside of the buffers will not 
occur until the appropriate written requests are provided to and approved by the 
Environmental Division. 

G. Recreation 
New Town's community pool and park will be located in Section 7, which will be 
made available to all the residents of New Town. Adjacent to the pool site is the 
playground, an active recreational area for children. This additional facility 
compliments the playgrounds planned for Section 2 and 4. 

In addition to the active and passive recreational spaces, there is an extensive trail 
and pedestrian network in New Town which will be further expanded in Section 7 
and 8. Approximately 7,500 linear feet (or approximately 1.4 miles) of trails are 
planned for section 7 and 8, of which 3,038 linear feet (or approximately ?4 mile) 
are located in protected open spaces (which are defined as RPA Wetlands, RPA 
buffers & non-RPA buffers). 

H. Archaeology 
There are two archaeological preserves located within Section 7 and 8 with a 
combined acreage of approximately 1.83 acres. The site of the Roper Estate, 
which is approximately 1.46 acres is included in the Archaeological Interpretive 
Park and identified on the Master Plan. The interpretive park may include 
interpretive1 commemorative plaques andlor signs, paths, benches and pedestrian- 
scale lighting. More detailed archaeological information is available in the 
approved New Town Permit Application Number 04-0680 as prepared by the 
Williamsburg Environmental Group and William and Mary Center for 
Archaeological Research. 
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New Town Sections 7 and 8 

Fiscal Impact in James City County, Virginia 

EXECUTIVE SUMMARY 

As part of a rezoning application submitted to James City County by New Town Associates, LLC, 
this report from The Wessex Group, Ltd (TWG) presents estimates of the fiscal impact of developing New 
Town Sections 7 and 8 located near the intersection of Highway 199 and Monticello Avenue. This 
proposed developmznt includes a mix of residential units totaling 334 homes and a daycare center which 
will cover approximately 108 acres. Development plans are presented in Table A below. 

Table  A 
New Town Sections 7 and  8 Development Plans 

Developnlent Schedule and Construction Investment: The developer anticipates construction 
will begin in 2007 and end in 201 0 with buildout in 201 1.  Road and utility infrastructure is expected to total 
about $6.1 million, residential investment including community amenities will total more than $75.3 
million, and the daycare center construction costs will total nearly $1.2 million. In total, construction 
investment for New Town Sections 7 and 8 is estimated at approximately $82.6 million using the estimates 
described in Table A. As provided by the developer, Table B on the following page depicts the 
development and construction plans for this project. 

Development Components 

Affordable Condominiums 

Garden Style Condominiums 
Town Homes with Garages 

Single-Family Homes 

Community Amenities 
Daycare Center 
Infrastructure 

October 2006 I Tlie Wesser Group, Ltd. ,. 

Number of Homes and Square Feet 
6 units (900 square feet) 

22 units (1,020 square feet) 
1 19 units of which 50 are age-restricted 

(1,400 square feet) 
18 units (1,800 square feet) 

61 (45') Lots (2,000 square feet) 
61 (50') Lots (2,500 square feet) 
47 (60') Lots (3,000 square feet) 

Community Park and Pool 
Roper Homestead Interpretive Park 

Small Pocket Parks (4 parks) 
Wetland Trails 

Small Whorled Pogonia Buffer Area 
10,000 square feet 

Road and Utility Infrastructure 

Construction 
Costs 
$94,500 

$107,100 

$175,000 
$207,000 
$230,000 
$287,500 
$345,000 
$350,000 
$175,000 
$240,000 

$90,000 
$35,000 

$1,150,000 
$6,125,000 

Average 
Market Value 

$1 1 5,000 
$155,000 

$287,000 
$342,000 
$380,000 
$462,500 
$540,000 

d a  
d a  
nla 
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Table B 
New Town Sections 7 and 8 Development Schedule and Construction lnvestment 

Residential Population: The residential population of this development is estimated at 672 
persons at buildout. To arrive at this estimate, TWG referenced the U.S. Census Bureau and researched a 
comparable development called Port Warwick located in Newport News. Using the data collected from the 
research, the following average household sizes were used per type of dwelling unit: 

Development Components 
Cumulative Residential Units 
Cumulative Residential Population 
Cumulative School-Aged Children 
Cumulative Commercial Square Feet 

Table C 
New Town Sections 7 and 8 Residential Population Assumptions 

2007 
82 
0 
0 
0 

Port Warwick is an up-scale, mixed-use new urban village and is comparable to that of New Town 'u 
in Williamsburg. To estimate the likely number of 

Construction Investment ($Millions) - 

Type of Housing 

Condominium (not age-restricted) 

Condominium (age-restricted) 

Town Homes 

Single-Family 

Total 

children generated by each type of housing in this 
analysis, TWG c~ntacted United Property Associates, 
the management company overseeing Port Warwick. 
Out of 196 single-family and duplex residential 
homes, approximately 10 children reside in the units 
(1 96  homes11 0 children=0.05 kids per home). Using 
this comparable information and to be conservative, 
TWG has estimated only one half of James City 
County's average number of children per type of 
housing for this development. As suggested by the 
comparable data, it is likely that fewer children than 
estimated in this study will be generated by Sections 7 
and 8 of New Town. Figure A depicts the cumulative 
residential population of this development. 

2008 
166 
163 

1 1  
10,000 

Infrastructure and Community Amenities 
Commercial 
Residential 
Total Construction Investment 
Cumulative Total Investment 

Rgure A 
Cumulative Residential Population 

800 

600 

400 

200 

0 
2007 2008 2009 2010 Buildout 

# of Units 

97 

50 

18 

-G& 
334 l- 

2009 
250 
33 1 
23 

10,000 

$1.5 
0.0 

18.5 
$20.0 --- 
$20.0 

PeopleIHH 

1.98 

I .7 

1.98 

2.125 

nla 

201 0 
334 
500 
3 5 

10,000 

$3.7 
1.2 

18.3 
$23.1 
$43.1 

Buildout 
334 
672 - 

- 
- 

Total 

192.1 

85.0 

35.6 

359.1 

$1.8 
0.0 

19.1 
$20.9 -- 
$64.1 

Source 
(1.9 adults - U.S. Census Bureau; 

0.08 children - JCC) 
TWG's research of comparable 

age-restricted communities 
(1.9 adults - U.S. Census Bureau; 

0.08 children - JCC) 
(1.9 adults - U.S. Census Bureau; 

y0-2E&ildren - Jw 
/- 

nla I 

$0.0 
0.0 

18.5 
$18.5 
$82.6 

$0.0 
0.0 
0.0 

$0.0 
$82.6 
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Estimated Employees and Payroll: Table D contains employment and payroll estimates for 
construction of New Town Sections 7 and 8 and the ongoing operations of the daycare center. Assuming 
that payroll is 40% of construction costs and that construction workers earn an average of $38,592 (source: 
Virginia Employment Commission), the construction efforts will provide jobs for an average of 161 
employees per year. It has been assumed that 50% of construction workers are full-time and 50% part-time. 

On a Full Time Equivalent (FTE) basis, the construction employment estimate starts off at 155 
positions and permanent employment at the daycare center will total about 11  positions. Annual payroll is 
expected to average $6.6 million during construction, and nearly $590,000 at buildout and beyond for the 
daycare center workers. 

Table D 
New Town Sections 7 and 8 Employment and Payroll Schedule 

Estimated Fiscal Revenues: Residential developments in James City County generate several 
types of revenues just as the non-residential development. These revenues include real estate tax, personal 
property tax, and retail sales tax. During the development phase of this proposed project, it is estimated that 
the county's revenues will total more than $4.7 million. At buildout and beyond, New Town Sections 7 and 
8 will provide an estimated $1.8 million in new annual revenues for the county. Figure B illustrates the 
annual government revenues the county can expect from this development. 

Figure B 

Estimated County Revenues 
(3000s) 

$2,000 

$1,500 

$1,000 

$500 

$0 
2007 2008 2009 2010 B-out 

Year 
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Estimated Fiscal Expenditures: In turn, the 
services that the county will provide to this 
community include general government 
administration, public works, police protection, fire 
protection and public education for the children 
residing in the development. Throughout 
construction, the development is estimated to cost the 
county almost $2.1 million. Once fully developed and 
occupied, this proposed development is estimated to 
incur costs for county services of more than $1.3 
million per year. The estimated annual government 
expenditures are presented in Figure C. 

Figure C 

Estimated County Expenditures 
(8 000s) 

$1,500 

$1,000 

$500 

$0 
2007 2008 2009 2010 B-out 

Year 

Net Fiscal Impact: The net fiscal impact is calculated by subtracting estimated expenditures from 
estimated revenues. Figure D shows that the annual net cash flows from this project is likely to be quite 
positive during development, at buildout and thereafter. During years one through four in this scenario, the 
cumulative net fiscal impact to the county is estimated to be more than $2.6 million. As shown in Figure D, 
it is projected that the county will realize a net gain of approximately $41 8,300 annually at buildout and 
beyond. 

Figure D 

Net Fiscal Impact 
(8000s) 

$1,000 

$750 

$500 

$250 

$ 0 
2007 2008 2009 2010 B-out 

Years 

Projected Cumulative Fiscal Impact: In an effort to illustrate the net fiscal benefit or cost of this 
development to the county, The Wessex Group has calculated the net present value based only on the 
ongoing revenues and expenditures of this development starting at buildout ($418,300). Beginning this 
calculation at buildout excludes the short term revenues and expenditures incurred by the construction 
activity of Sections 7 and 8 of New Town such as building permit fees and BPOL taxes collected from 
developers based on the value of the construction. Carried over a 20-year period and discounted at 5%, the 
net present value of this development is nearly $5.4 million. 

n-*ober 2006 iv The Wesser Grorcp, L t .  
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New Town Sections 7 and 8 

Fiscal lmpact in James City County, Virginia 

As part of a rezoning application submitted to James City County by New Town Associates, LLC, 
this report from The Wessex Group, Ltd. (TWG) presents estimates of the fiscal impact of a development 
consisting of a mix of residential units totaling 334 homes and a daycare center planned for a 108-acre site 
in James City County, Virginia. The proposed development would be located near the intersection of 
Highway 199 and Monticello Avenue. For the purpose of this report, the site will be referred to as "New 
Town Sections 7 and 8." 

Introduction to the Study 

The purpose of this report is to describe estimates of the fiscal revenues and expenditures that this 
development will generate for the local government of James City County. Fiscal impacts are those that 
directly affect a municipality's budget. Any new development that attracts new county residents generates 
the need for public services, such as emergency medical services, police, and fire protection. In turn, the 
development generates additional tax revenue for the county. The major portion of the county's revenues 
from residential development is derived from real estate taxes and local household spending. The 
commercial developments involved in this development will generate revenues in several ways such as 
retail, meals, real property and personal property taxes. All dollar figures contained in this report are 
expressed in 2006 dollars, and all fiscal impact estimates are based on James City County's FY 2007 
Adopted Budget. No attribution for economic inflation has been made. 

The plans and estimates included in this report cover the development and sales schedules, 
construction investment, the employment directly associated with the construction of this development, and 
the local spending of new residents in the development. Employment estimates are used to calculate the 
marginal cost of ggvernment services and no attribution is made as to the residence location of any 
employees. The fiscal impacts that flow from the development efforts and new residents are the new 
revenues that James City County will collect and the new expenditures that James City County will incur to 
provide government services to Sections 7 and 8 of New Town. 

Development Plans and Construction Investment 

The proposed development plans for Sections 7 and 8 are detailed in Table 1 on the following page. 
The developer proposes a total of 334 residential dwelling units consisting of 28 affordable condominium 
units, 1 19 market 'value condominium units of which 50 will be age-restricted, 18 town homes with garages, 
169 single-family homes, and a 10,000 square foot daycare center. A large variety of community amenities 
are being proposed in this development including a community park and pool, Homestead Interpretive Park, 
Small Pockets Parks (4 parks), trails along the wetlands on the property, and a small Whorled Pogonia 
buffer area. In this analysis, no off-site improvements have been included. 

-. ""tober 2006 1 Tlre Wesstx Group, Lfd. 
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Table 1 
New Town Sections 7 and 8 Development Plans 

~f Homes ; 
.. ,--- 

and Squa~ 

Table 2 presents the development schedule and estimated construction investment for Sections 7 
and 8 o f  N e w  Town. Development is planned to  begin in 2007 and conclude in 2010 with buildout in 201 1. 
Road and utility infrastructure is expected to  total about $6.1 million, residential investment including 
community amenities will total more than $75.3 million, and the daycare center construction costs will total 
nearly $1.2 million. Using these assumptions, cumulative construction investment for this development is 
estimated at approximately $82.6 million. 

Development Components 

Affordable Condominiums 

Garden Style Condominiums 
Town Homes with Garages 

Single-Family Homes 

Community Amenities 
Daycare Center 
Infrastructure 

Table 2 
New Town Sections 7 and 8 Development Sclledule and Construction lnvestment 

p ~ ~ p ~  I Cumulative Total Investment $20.0 1 $43.1 1 $64.1 1 $82.6 1 $82.6 1 

Nun~ber I 

6 unlts (YUU square reet) 
22 units ( I  ,020 square feet) 

1 19 units of which 50 are age-restricted 
(1,400 square feet) 

18 units (1,800 square feet) 
61 (45') Lots (2,000 square feet) 
61 (50') Lots (2,500 square feet) 
47 (60') Lots (3,000 square feet) 

Community Park and Pool 
Roper Homestead Interpretive Park 

Small Pocket Parks (4 parks) 
Wetland Trails 

Small Whorled Pogonia Buffer Area 
10,000 square feet 

Road and Utility lnfiastructure 

It is estimated that approximately 50% of construction investment will be construction materials 
and that 20% o f  the materials will be purchased in James City County, resulting in average sales o f  nearly 
$2.0 million a year for county businesses during the construction phase of this scenario. 
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Construction Costs 
$94,500 

$107,100 

$175,000 
$207,000 
$230,000 
$287,500 
$345,000 
$350,000 
$ 175,000 
$240,000 

$90,000 
$35,000 

$1,150,000 
$6,125,000 

Average 
Market Value 

$1 15,000 
, $155,000 

$287,000 
$342,000 
$380,000 
$462,500 
$540,000 

n/a 
n/a 
nla 
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Cumulative Population 

The residential population of New Town Sections 7 and 8 is estimated at 672 persons at buildout as 
shown in Figure 1. To arrive at this estimate, TWG referenced the U.S. Census Bureau and researched a 
comparable development called Port Warwick located in Newport News. Using the data collected from the 
research, the following average household sizes were used per type of dwelling unit. 

Table 3 
New Town Sections 7 and 8 Residential Population Assumptions 

Port Warwick is an up-scale, mixed-use new 
urban village and is comparable to that of New Town in 
Williamsburg. To estimate the likely number of children 
generated by each type of housing in this development, 
TWG contacted United Property Associates, the 
management company overseeing Port Warwick. Out of 
196 single-family and duplex residential homes, 
approximately 10 children reside in the units (196 
homes/lO children=0.05 kids per home). Using this 
comparable information and to be conservative, TWG 
has estimated only one half of James City County's 
average number of children per type of housing for this 
development. As suggested by the comparable data, it is 
likely that fewer children than estimated in this study 
will be generated by Sections 7 and 8 of New Town. 
Figure 1 presents :he cumulative residential population of this development. 

Type of Housing 

Condominium (not age-restricted) 

Condominium (age-restricted) 

Town Homes 

Single-Family 

Total 

Figure 1 
Curnula tive Residential 

Population . 

800 

600 

400 

200 

0 
2007 2008 2009 2010 B-out 

Employment and Payroll 

# of Units 

97 

50 

18 

169 

334 

The number of incremental FTE employees is included in this fiscal impact analysis because it is 
one basis of local government expenditure estimates attributed to new construction activity. It is assumed 
that 50% of all construction workers are part time and that part time employees work half time. Assuming 
that payroll is 40% of construction costs and that construction workers earn an average of $38,592 (Virginia 
Employment Commission), the construction efforts should provide jobs for an average of 161 workers per 
year, as indicated in Table 4. 

-0rtober 2006 Tlre Wesser Croup, Ltd. 
I* 

People/HH 

1.98 

1.7 

1.98 

2.125 

nla 

Total 

192.1 

85.0 

35.6 

359.1 

671.8 

Source 
(1.9 adults - U.S. Census Bureau; 

0.08 children - JCC) 
TWG's research of comparable age- 

restricted communities 
(1.9 adults - U.S. Census Bureau; 

0.08 children - JCC) 
(1.9 adults - U.S. Census Bureau; 

0.225 children - JCC) 

n/a 
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Table 4 
New Town Sections 7 and 8 Employment and Payroll Schedule 

Permanent jobs also will be generated directly by the daycare center in this development. In this 
analysis, it is assumed that 100% of the daycare center employment is net new to the county. This analysis 
assumes all 1 1 permanent employees will begin work in Year 2008 once the center is constructed. 

On a Full Time Equivalent (FTE) basis, the construction and permanent employment start off at 155 
positions and is estimated to level off at approximately 1 1  positions at buildout and beyond once all 
construction is complete. Annual payroll is expected to average $6.6 million during construction, and total 
about $590,000 at buildout and thereafier when all construction is complete and only the 11 daycare center 
employees are working. 

Local Government Revenues 

Residential developments in James City County generate several types of revenues, including real 
estate tax, personal property tax, and retail sales tax. Also, conlmercial development generates revenues 
such as business personal property tax, meals tax, and business and professional license tax. Figure 2 
illustrates the annual revenue streams that the county can expect from this development, including the 
ongoing annual revenue at buildout. The annual line-item estimates are contained in Table 5 and 
assumptions associated with the various components of the revenue stream follow. 

Figure 2 

Estimated County Revenues 
($000~)  

$2,000 

$1,500 

$1,000 

$500 

$0 
2007 2008 2009 2010 B-out 

Year 
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Table 5 
New Town Sections 7 and 8 Local Government Revenues 

Real Property Taxes: James City County's Fiscal Year 2007 Adopted Budget indicates that the 
current real estate tax rate is $0.785 per hundred dollars of assessed value, and no change in this rate is 
assumed for this analysis. To determine real estate taxes, the following market values as provided by 
the developer have been used: (6) $1 15,000 affordable condominium units, (22) $1 55,000 affordable 
condominium units, (1 19) $287,000 market value condominium units, (1 8) $342,000 town homes, (61) 
$380,000 single-family homes (2,000 square feet), (61) $462,500 single-family homes.(2,500 square 
feet), and (47) $540,000 single-family homes (3,000 square feet). Also, The Wessex Group researched 
comparable properties located in James City County which indicated it would be appropriate to apply 
3% of annual real appreciation to these homes. The value of the daycare center is assumed to be the 
total construction cost plus the value of the land with no appreciation in value. The real estate tax 
estimates have been adjusted to exclude the real estate tax the county currently receives for the site. 
At buildout, real property taxes are estimated to be greater than $1 .I million and stay at that level. 

Personal Property Tax: James City County collects about $21.6 million in personal property taxes. 
The county tax rate is $4.00 per $100 of assessed value and no increase is anticipated in this study. 
Assuming that 80% of this revenue category is generated by residential households for individual 
personal property, the household estimate is $659.92. For the daycare center space, a conservative 
estimate of $IO/square foot has been used to estimate business personal property. Applying these 
estimates, the county can expect to collect about $224,000 annually in personal property taxes. 

Meals Tax: James City County levies a four-cent tax on restaurant food and beverages. The county 
anticipates that approximately 30% of its meals tax revenues will be generated by local residents rather 
than by tourists. Therefore, of the $5.5 million in meals taxes budgeted in the current fiscal year, 
nearly $1.7 million is expected to come from local residents dining out in restaurants located in the 
county, a per household average of $62.93. Also, the construction and permanent employees will 
generate meals tax revenue for the county. To account for these dollars, TWG has used the following 
conservative estimate: 200 working days * 35% of the Full-Time Equivalent construction and 
permanent e.nployees * $10 per meal * $0.04 meals tax rate. Using these estimates by buildout, 
Sections 7 and 8 will generate about $21,000 in meals tax revenues annually. 

Retail Sales Tax: Typically, approximately one third of a household's income is spent on local retail 
sales (Bureau of Business Research). The household income of the residents living in New Town 
Sections 7 and 8 is assumed to be the median liouseliold income in the county (reported to be $66,082 
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by the U.S. Census Bureau). The county will realize 1% of retail sales, which is returned by the State 
of Virginia. By buildout, the residents of the development should be generating approximately 
$66,000 annually in retail sales tax revenue. 

Business License Tax: The estimated business license tax is based on the value of construction on the 
site, the incremental retail sales that this development will generate, and the revenues of the daycare 
center that are assumed to be net new to the county. Contractors doing business in James City County 
pay a rate of $0.16 per $1 00 of the total construction investment. The county's tax rate for retailers is 
$0.20 per $1 00. For the daycare center, the county's tax rate of $0.36 per $1 00 has been applied to the 
estimated $850,000 annual sales. 

In this analysis, 80% of the daycare center sales are assumed to be net new to the county. The 
cumulative :evenue from the business license taxes collected from this development from 2007 
through 2010 will total about $1 58,000. Once all construction is complete, the county can expect an 
ongoing $1 6,000 per year in this tax created by this development. 

Building Permits: Building permit fees are estimated at $600 per condominium and town home unit, 
$1,000 per single-family home, and $0.50 per square foot of non-residential development. Also, an 
estimated $47,900 in rezoning and application fees have been included in this analysis only in Year 
one. During the construction phase of this scenario, the county can expect a total of approximately 
$192,000 in building permit fees. 

Recordation Tax: James City County collects recording taxes on real estate transfers. ~ h e s e  include 
a deed recording tax of $0.33 per $1 00 of the selling price and a deed of trust recording tax of $0.33 
per $1 00 of selling price or of the face value of the mortgage, which ever is greater. The land for this 
development was purchased in 2000 for more than $4.1 million. To account for the recordation taxes 
collected on this land transfer, TWG has included this transaction in the first year of this analysis. 
Next, the major roads and parks will be constructed and the partially developed residential land is 
assumed to be sold in thirds for the following amounts as provided by the developer: $2,885,000 in 
2007, $1,830,000 in 2008, and $2,975,000 in 2009. The daycare center land also is estimated to sell 
for $250,000 in 2007. For the residential homes, this tax has been applied at the time .the homes are 
originally sold. In total, the county can expect an estimated $452,000 in recordation taxes collected 
from the transactions described above. 

Miscellaneous Taxes and Revenues: Other taxes and revenues collected by James City County 
include public service taxes, a variety of licenses, permits and fees, fines and forfeitures, revenues from 
the use of money and property, revenues from the Commonwealth and the Federal government 
(excluding dedicated public education revenues), and charges for services. As can be seen in Table 6, 
the county budget shows that miscellaneous revenue sources are expected to total about $1 1.6 million. 
For this analysis, 90% of these revenues are attributed to county residents at a per capita figure of 
$1 72.45 and applied to the estimated 672 residents residing in this development. The remaining 10% 
has been attributed to employees in the county. The Virginia Employment Commission's most recent 
data indicates that there are 28,016 people working within the county. On a per employee basis, 10% 
of the listed revenues total $41.51. This figure has been applied to the incremental employees 
generated by the construction and the permanent employment generated by the daycarecenter. During 
the construction phase of this development, these taxes should total nearly $199,000. At buildout and 
beyond, the county should realize an estimated $1 16,000 in miscellaneous taxes and revenues. 
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Table 6 
James City County Miscellaneous Taxes and Revenues 

Proffers: As suggested by the developer, proffers are being provided for each of the residential units 
except for the six affordable units to be sold for $1 15,000 and 12 of the 22 affordable units to be sold 
for $155,000. The specific proffers include $812 for water system improvements, $109 for recreation, 
$528 for education costs, $6lfor library services, and $71 for fire and emergency services. In total, the 
county can expect nearly $500,000 in proffers (3 16 residential units * $1,581= $499,600). 

Education Contribution from the Commonwealth: In the county's current budget, the 
Commonwealth of Virginia provides James City County with nearly $24.6 million in revenue to the 
county for public education. To arrive at a per pupil amount, $24.6 million has been divided by the 
number of children within the public school system (1 0,172 pupils, source: WilliamsburgtJames City 
County Public School System) to reach $2,417.38 per pupil. A total of 47 children are expected to 
reside in this development by using the following estimates: 0.08 children per condominium (excluding 
the age-restricted units), 0.08 children per town home, and 0.225 per single-family home. By buildout, 
the 47 children multiplied by $2,417.38 will generate nearly $1 14,000 in this revenue stream. 

-October 2006 Tire Wesser Croup, Lfii. 
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Local Government Expenditures 

The county's estimated costs for providing 
public services to Sections 7 and 8 of New Town are 
shown in Figure 3. The data reflected in the figure 
can be seen in Table 7 below. Cumulative 
expenditures in Year one through four are estimated 
to be almost $2.1 million. By buildout, the 
development will generate estimated county 
expenditures exceeding $1.3 million each year. 

Figure 3 

Estimated County Expenditures 
(f 000s) 

$1,500 

$1,000 
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Table 7 
Local Government Expenditures 

To estimate the incremental expenditures that this development will generate for James City 
County's government (excluding capital improvements for schools and education operating costs), the 
current per capita costs, as reported in the county's budget, have been applied to the estimated population 
for the houseliolds in this scenario. Based on the county's projected population of 60,698, the per capita 
costs of government are presented in Table 8. 

Table 8 
Per Capita Expenditures 

Expenditures 
General Government 
Public Safety and Corrections 
Public Works 
Health and Welfare 
Recreation and Culture 
Non-Education: Debt Service 
Statutory and Unclassified 
Education 

Education: Debt Service 
Total Annual Expenditures 

2007 
$600 

14,500 

1,400 
0 

1,400 
4,400 

8,100 
0 

$0 
$30,400 

2008 
$22,500 
75,900 
37,400 
6,700 

3 1 1000 
22,100 
40.800 

106,500 

$1 6,500 

$359,400 
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Expenditure Category 
General & Administrative 
Public Safety 
Health & Welfare 
Recreation & Culture 
Public Works 
Statutory & Unclassified 
Non-Education: Debt Service 

2009 
$44,900 
134,800 

73,900 
13,700 
59,700 
3 8,600 
7 1,400 

222,600 

$34,600 
$694,200 

Per Capita Budget 
$133.03 

359.14 
41.34 

'171.04 
2 17.64 
100.93 
186.81 

2010 
$67,200 
1 93,600 
1 10,400 
20,700 
88,300 
55,100 

1 0 1,900 
338,800 

$52,600 
$1,028,600 

B-out 
$89,500 
24 1,800 
146,500 
27,800 

1 16,400 
68,400 

126,500 
. 454,900 

$70,600 

$1,342,400 
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The construction of this development and the supporting infrastructure will generate some 
incremental county expenditures. Dr. Robert W. Burchell's Employment Anticipation Method has been 
used on a per FTE employee basis. This is a method of marginal costing that is based on an extensive study 
of the increase in a locality's government costs generated by new, non-residential development. The 
Employment Anticipation Method predicts the change in municipal costs by using the coefficients 
developed in the study by Dr. Burchell, the per capita cost of government, and the number of incremental 
FTE employment positions. 

To calculate education costs for this development, the capital improvement costs for education 
($1 5,289,753), and education operating costs ($98,455,621) as reported in the budget have been divided by 
the estimated 10,172 children in the public school system to arrive at a per pupil cost. Using these 
estimates, the estimated per pupil cost for capital improvements is $1,503.12, and the per pupil cost for 
education operating costs is $9,679.08 totaling $1 1,182.20 per pupil in county education costs. As 
previously described, 47 children are assumed to be generated by this development. 

As indicated in Table 7 on the previous page, the operating costs associated with public education 
will generate the largest single expenditure, estimated to be almost $455,000 at buildout and beyond. The 
next largest category of expenditures is expected to be for police and fire protection, which is estimated at 
almost $242,000 annually at buildout. 

Net Fiscal Impact 

The net fiscal impact of a development on the local government is calculated by subtracting 
government expenditures from government revenues. The annual estimated net fiscal impacts during the 
development period and at buildout are illustrated in Figure 4. The county should realize a cumulative net 
fiscal impact of about $2.6 million from 2007 through 201 0. Once buildout occurs, it is estimated that this 
development will provide an annual net fiscal impact to the county of almost $41 8,300. This data is shown 
in more detail in Table 9. 

Figure 4 
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Table 9 
Net Fiscal lmpact 

Projected Cumrilative Fiscal lmpact: In an effort to illustrate the net fiscal benefit or cost of this 
development to the county, The Wessex Group has calculated the net present value based only on the 
ongoing revenues and expenditures of this development starting at buildout ($418,300). Beginning this 
calculation at buildout excludes the short term revenues and expenditures incurred by the construction 
activity of this development such as building permit fees and BPOL taxes collected from developers based 
on the value of the construction. Carried over a 20-year period and discounted at 5%, the net present value 
of this development is nearly $5.4 million. 

Cash Inflow and Outflow 

Total Annual Regenues 

Total Annual Expenditures 

Net Fiscal Impact 
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2007 

$475,900 

30.400 

$445,500 

2008 

$1,006,900 

359,400 

$647,500 

2009 

$1,421,500 

694,200 

$727,300 

2010 

$1,8 10,600 

1,028,600 

$782,000 

Eout  

$1,760,700 

1,342,400 

$41 8,300 
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RESIDENTIAL NEIGHBORHOOD STANDARDS (Master Plan Section 7 & 8) 
Note: Standards regulating the characteristics of housing types are to apply to all residential 
uses within Section 7 and 8. 

1. Introduction 

The residential neighborhoods play an important role in the fabric of New Town and act as 
places of refuge from the activity of the more commercial and mixed use areas. Within the 
neighborhoods of Section 7 & 8, tree-lined streets, squares and parks will provide a setting for a 
variety of housing types which will, in turn, provide a character or identity to each street or 
space. By specifically locating areas of single family houses, duplexes, townhouses and 
apartments special places are created which ensure a comfortable and coherent range of 
residential building types. 

To a large extent, the natural features of the site inform the patterns of the neighborhood. 
Whenever possible, compelling natural features such as wetlands and ravines, high points of 
topography, archaeological and endangered species preservation areas are preserved and 
celebrated by the design and placement of the streets and open spaces. 

Each residential neighborhood includes open space which characterizes the ambiance of that 
neighborhood and connects to other significant areas of the town, forming a greater system of 
interconnecting public open space. The character of these open spaces may vary from 
neighborhood to neighborhood but their quality should be consistent and will be derived, in large 
part, by the buildings which front them. Civic, community or institutional buildings are limited in 
Section 7 & 8 and should be located within the residential neighborhoods on or near the focal 
spaces or at important entries or thresholds to the neighborhoods. 

Houses are to be 'good neighbors,' relating to each other in making places within each 
neighborhood. The design of buildings then should respond to the nature of the public open 
spaces and street types and enrich the experience of those spaces and streets. Front and side 
porches, loggias, porticos, balconies and bay windows are a few elements which can enliven 
and characterize a group of houses about a space or street. A mix of housing types 
characterized by a range of densities is required within the residential neighborhoods. Enclave 
developments or walled communities do not reinforce a village character and are not 
encouraged. Streets are the public realm of the neighborhoods. Entrances to houses, yards and 
porches should orient toward the street in recognition of the greater community. These 
guidelines intend to maximize pedestrian amenities along residential streets by minimizing the 
impact of driveways and garages which disrupt pathways and green areas and hide the houses. 

These guidelines, along with the oversight of the New Town Design Review Board establish and 
ensure a level of quality and consistency in the design of streets, open spaces and buildings 
throughout the development of the town and its neighborhoods. A predictably high level of 
quality will give prospective new residents confidence that the character of the town will be 
maintained over the long term. 

2. Street Design 

Each residential neighborhood should be organized by an interconnected system of streets and 
open spaces. The streets and open spaces are collectively known as the public realm and vary 
in character from large and small, natural to formal, and regular to irregular. Streets should 
appear to visibly go somewhere, toward a vista or some compelling natural feature, a public 
open space, significant intersection, to other streets or toward a building located so that it 
terminates the view down a street. This practice ensures coherence within the community and 
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indicates that property owners participate in a place that is larger than a collection of individual 
buildings. Streets which end in cul-de-sacs are not encouraged unless site configuration 
constraints prevent other options. 

There are two typical street types within the residential neighborhood: main residential streets 
which make town wide connections and side residential streets which are limited in their length 
and connect into main residential streets. In some instances, a narrower and more intimate 
residential lane may be used. Blocks with small lot single family houses, townhouses or 
apartments should utilize alleys for garage access, utility meters and boxes and trash 
storagelcollection areas. The use of alleys is not limited to those housing types, but is 
encouraged anywhere except where lots back on to preserved natural areas. By encouraging 
the use of alleys, the visual impact of garages and curb cuts along residential streets is 
minimized, giving preference instead to houses and pedestrians. 

The streets should be designed to encourage community interaction among neighbors. 
Sidewalks, tree planting (spaced at a maximum of 40' o.c.) and pedestrian lighting should be 
provided on both sides of the street allowing comfortable places to stroll day and evening. 
Streets which must end in cul-de-sacs due to site configuration constraints should be limited in 
length. Cul-de-sacs are to be designed as residential courts with focal landscape elements in a 
median or other small shared open space and as foregrounds to the landscape beyond. 

The dimensions, general landscape requirements, traffic and parking criteria of street rights-of- 
way are delineated below. All proposed street sections are intended to meet Virginia 
Department of Transportation (VDOT) Standards. In addition, all streets are intended to be 
public streets. If any street or portion of a street proves not to meet VDOT standards, that street 
will be developed as a private street maintained by the Homeowners' Association or a public 
street with a maintenance agreement relieving VDOT of regular maintenance. Consistent build- 
to lines are established along all streets and open spaces, determined by the requirements of 
each street type and are noted in Article 5, Housing Type Standards. 

The following street and private alley sections are proposed for the residential neighborhoods. 

Section 1 Casey Boulevard (Type R-A) 
Section 2 Street - parking on both sides (Type R-B) 
Section 3 Yield Street -with on street parking (Type R-C) 
Section 4 One Way Street - parking on one side (Type R-D) 
Section 5 Private Alley - Two Way (Type R-E) 
Section 6 Private Alley - two Way -Vista (Type R-E) 

Sections 6-9 are presented here to illustrate relationships of buildings to open space and vistas. 

Section 6 Private Alley - Two Way - Vista 
Section 7 Greenway - Vista 
Section 8 One Way Street - Cul-de-sac 
Section 9 Lots Fronting Open Space 

Refer to Figures 1- 10 for street types and sections. 
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SECTION 2: (Type R-B) Street-Parking on both sides 
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SECTION 3: (Type R-C) Yield Street - Parking on both sides 
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I SECTION 4: One Way Street - (Type R-D) Parking on One Side 
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SECTION 5: Private Alley - (Type R-E) Two Ways 
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SECTION 6: Private Alley - (Type R-E) Msta 
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3. Block Patterns 

Blocks within the neighborhoods should respond in depth and width to the house type they 
accommodate. Higher density types (apartments, townhouses, small lot single family and two- 
family) should provide alleys for service and parking access. To promote pedestrian activity and 
street connections, no block face should be longer than 800' unless the lots which comprise the 
block are backing up to a preserved natural feature or buffer. In such cases, common area vista 
zones from the street into natural areas or alley access should be provided a minimum of every 
500' (see sections 6-9). Blocks should typically range from 250' to 400' in width (lot face to lot 
face) but, may vary depending on site or topographic constraints. 

4. - Lots 

4.1 Lot Dimensions 

The neighborhoods of Section 7 & 8 will accommodate a wide range of housing 
types, each of which have specific lot properties. Some anticipated lot types and 
their properties are described below: 

16'-28' x 60'- 120'. Townhouse Lot. On alley or rear load parking. 
30'-35' x 80'- 100' Narrow LotIZero lot line 1 side yard type. Garage, if 

provided, required on rear alley or at rear of lot if 
accessed from street. This configuration may 
accommodate two family homes. Two family home 
garages accessed from street shall be set back 
from the face of the house a minimum of 20'. 
Cottage Style Lot. Detached (tight fit), or zero lot 
line type. Garage, if provided, required on rear 
alley. 
Estate Style Lot. Detached. Garage on rear alley, 
at rear of lot accessed from street, or set back from 
the face of the house a minimum of 20' and 
accessed from Street. 
2-4 Story Apartment Building. Parking provided at 
rear of lot or at side of building. 

4.2 Lot Mix 

Within the residential neighborhoods, a mix of lot types and their respective 
housing types is required to ensure a variety of economic options to prospective 
home buyers and to encourage a physical mix of building types which is 
characteristic of most villages. The location of any particular lot type should be 
deliberate in its intent to form streets or places with a coherent identity or 
character such as a "bungalow street" or a "townhouse square" or a "cottage 
lane" or an "estate row". The interconnecting system of streets and open spaces 
will link these settings to form an overall sense of neighborhood. 

4.3 Lot Orientation 

a. To Streets 

All streets are to have lots which orient house frontages toward them. 
Mid-block lots will orient toward the street which passes in front of them. 
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Corner lots should orient toward the street which runs along the short 
block face, usually a main residential street. 

b. To Open Spaces 

Purposefully designed public open spaces, whether bordered by 
neighborhood streets or public sidewalks should have lots which orient 
houses toward them. Where open spaces intersect main residential 
streets, corner lots may orient toward the main residential street or open 
space - a wrap-around porch expression is preferred. Where open 
spaces intersect side residential streets or lanes, corner lots where 
possible, should orient toward the open spaces. Homes located adjacent 
to natural open space need not adhere to the above requirements (see 
Open space and Pedestrian Circulation Plan). 

5. Housing T v ~ e  Standards 

5.1 Single Family Houses 

a. Narrow Bungalow Lot (30'-35' width), general characteristics. 

(1) Height: 
I-% story minimum and 3 story maximum (a W story designation indicates 
a pitched roof with attic story and dormer feature). 

(2) Frontage Zones and Setbacks: 
Front setbacks from the street right-of-way are to generally occur within a 
specified "frontage zone" so that a defined streetscape will result. A 
"frontage zone" is a zone in which the front wall of the main body of the 
house is built. 
Frontage Zone: 10' - 20' from front property line. 
A minimum of 60% of the street-facing walls of the house is to be built 
within the frontage zone. 
Side Setback (interior lot to lot): 0' with a minimum building to building 
separation of 7'-6". 
Side Setback (corner lot to street): 5' (with no encroachments) from 
exterior property line. 
Side Setback (at alleys and open space): 5' (with no encroachments) 
from exterior property line. 
Rear Setback: 5' from rear property 

(3) Garage Setback: 5' minimum from alley and side streets or 20' 
back from face of house when accessed from street. 

(4) Permitted Encroachments: 
Porches, stoops, raised front entries and terraces with garden walls may 
encroach beyond the frontage zone a maximum of 10'. Awnings, roof 
overhangs, bay windows, balconies, chimneys, foundations, and 
mechanical equipment may encroach beyond all setbacks a maximum of 
5' as long as minimum building code separations are maintained. 
Mechanical equipment, whether located within a frontage zone or 
permitted encroachment shall be screened from view utilizing fencing 
and/or landscaping. 
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(5) Parking and Access: 
Parking: 2 off-street spaces minimum per dwelling unit 
Access: Garage at rear of lot accessed from alley, or if lot width permits, 
at rear of lot accessed from street, or beside house and setback a 
minimum of 20' from the main body of the house. Garages served from 
the street may be paired and share a common access from the street to 
reduce the number of curb cuts along street frontages. Driveways may be 
shared with cross easements. Garages on corner lots and accessed from 
an alley shall be located at the side setback to the side street. 

Driveways: 
Front driveway should be 12' wide between front curb and the frontage 
zone and may widen to 20' from the face of the garage. Driveways with 
center grass panels or other techniques to reduce impervious surfaces 
are encouraged. 

b. Cottage Lot (40' - 50' width), general characteristics. 

(1) Height: 
1-W story minimum and 3 story maximum (a W story designation indicates 
a pitched roof with attic story and dormer feature). 

(2) Frontage Zones and Setbacks: 
Front setbacks from the street right-of-way are to generally occur within a 
specified "frontage zonen so that a defined streetscape will result. A 
"frontage zone" is a zone in which the front wall of a building is built. 
Frontage Zone: 10' - 20' from front property line. 
A minimum of 60% of the street-facing walls of the house should be built 
within the frontage zone. 
Side Setback (interior lot to lot): 5' minimum and a minimum building to 
building separation of 10'. 
Side Setback (corner lot to street): 5' (with no encroachments) from 
exterior property line. 
Side Setback (at alleys and open space): 5' from exterior property line 
(with no encroachments). 
Rear Setback: 5' from rear property line. 

(3) Garage Setback: 5' minimum from alley. 

(4) Permitted Encroachments: 
Porches, stoops, raised front entries and terraces with garden walls may 
encroach beyond the frontage zone a maximum of 10'. Awnings, roof 
overhangs, bay windows, balconies, chimneys, foundations, and 
mechanical equipment may encroach beyond all setbacks a maximum of 
5' as long as minimum building code separations are maintained. 
Mechanical equipment, whether located within a frontage zone or 
permitted encroachment shall be screened from view utilizing fencing 
and/or landscaping. 

(5) Parking and Access: 
Parking: 2 off-street spaces minimum per dwelling unit 
Access: Garage at rear of lot accessed from alley, or if lot width permits, 
at rear of lot accessed from street, or beside house and setback a 
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minimum of 20' from the main body of the house. Garages served from 
the street are encouraged to be paired and share a common access from 
the street to reduce the number of curb cuts along street frontages. 

Driveways may be shared with cross easements. 
Garages on corner lots and accessed from an alley should be located 
adjacent to the side street. 
Driveways: Front driveway should be 12' wide between front curb and the 
frontage zone and may widen to 20' (a maximum of 30') from the face of 
the garage. Driveways with center grass panels or other techniques to 
reduce impervious surfaces are encouraged. 

c. Estate Lot (50'- 75' width and greater), general characteristics. 

(1) Height: 
I -% story minimum and 3 story maximum (a % story designation indicates 
a pitched roof with attic story and dormer feature). 

(2) Frontage Zones and Setbacks: 
Front setbacks from the street right-of-way are to generally occur within a 
specified "frontage zonen so that a defined streetscape will result. A 
"frontage zone" is a zone in which the front wall of a building is built. 
Frontage Zone: 10' - 25' from front property line. 
A minimum of 60% of the street-facing walls of the house is to be built 
within the frontage zone. 
Side Setback (interior lot to lot): 5' with minimum building to building 
separation of 10'. 
Side Setback (corner lot to street): 5' (with no encroachments) from 
exterior property line. 
Side Setback (at alleys and open space): 5' from exterior property line. 
Rear setback: 5' from rear property line. 

(3) Garage Setback: 5' minimum from any alley or 20' minimum from 
main body of house. 

(4) Permitted Encroachments: 
Porches, stoops, raised front entries and terraces with garden walls may 
encroach beyond the frontage zone a maximum of 10'. Awnings, roof 
overhangs, bay windows, balconies, chimneys, foundations, and 
mechanical equipment may encroach beyond all setbacks a maximum of 
5' as long as minimum building code separations are maintained. 
Mechanical equipment, whether located within a frontage zone or 
permitted encroachment shall be screened from view utilizing fencing 
and/or landscaping. 
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(5) Parking and Access: 
Parking: 2 off-street spaces minimum per dwelling unit 
Access: Garage at rear of lot accessed from alley, or if lot width permits, 
at rear of lot accessed from street, or beside house and setback a 
minimum of 20' from the main body of the house. Garages served from 
the street may be paired and share a common access from the street to 
reduce the number of curb cuts along street frontages. Driveways may 
be shared with cross easements. Garages on corner lots accessed from 
an alley shall be located at the side setback to the side street. Side entry 
garages are encouraged when lot width permits. 

Driveways: Front driveway should be 12' wide between front curb and the 
frontage zone and may widen to 20' (a maximum of 30') from the face of 
the garage. Driveways with center grass panels or other techniques to 
reduce impervious surfaces are encouraged. 

5.2 Attached Single Family Houses 

a. Two Family Attached Houses (30'-35' lot width), general characteristics. 

(1) Height: 
2 story minimum 
3-% story maximum 

(2) Frontage Zones and Setbacks: 
Front setbacks from the street right-of-way are to generally occur within a 
specified "frontage zone" so that a defined streetscape will result. A 
"frontage zone" is a zone in which the front wall of a building is built. 
Frontage Zone: 10' - 20' from front property line. 
A minimum of 60% of the street-facing walls of the house is to be built 
within the frontage zone. 

(3) Garage Setback: 5' minimum from alley or 20' minimum from main 
body of house. 

(4) Permitted Encroachments: 
Porches, stoops, raised front entries and terraces with garden walls may 
encroach beyond the frontage zone a maximum of 10'. Awnings, roof 
overhangs, bay windows, balconies, chimneys, foundations, and 
mechanical equipment may encroach beyond all setbacks a maximum of 
5' as long as minimum building code separations are maintained. 
Mechanical equipment, whether located within a frontage zone or 
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permitted encroachment shall be screened from view utilizing fencing 
and/or landscaping. 

(5) Parking and Access: 
Parking: 2 off-street spaces minimum per unit 
Access: Garage at rear of lot accessed from alley, or if lot width permits, 
at rear of lot accessed from street, or beside house and setback a 
minimum of 20' from the main body of the house. Garages served from 
the street are encouraged to be paired and share a common access from 
the street to reduce the number of curb cuts along street frontages. 
Garages located on corner lots and accessed from alleys should be 
located adjacent to the side street. Driveways may be shared with cross 
easements. 

Driveways: Front driveway should be 12' wide between front curb and the 
frontage zone and may widen to 20' from the face of the garage 

b. Townhouses (1 6'-28' lot width), general characteristics. 

(1) Height: 
2 story minimum 
3-W story max. 

(2) Frontage Zones and Setbacks: 
Front setbacks form the street right-of-way are to generally occur within a 
specified "frontage zone" so that a defined streetscape will result. A 
"frontage zone" is a zone in which the front wall of a building is built. 
Frontage Zone: 5' - 15' from front property line. A minimum of 80% of the 
street-facing walls of the house should be built within the frontage zone. 
Side Setback (interior lot to lot): 0' 
Side Setback (corner lot to street): 5' (with no encroachments) from 
exterior property line. 
Side Setback (building to building): as governed by Virginia Building Code 
Rear Setback: 5' from rear property line. 

(3) Permitted Encroachments: 
Porches, stoops, raised front entries and terraces with garden walls may 
encroach beyond the frontage zone a maximum of 10'. Awnings, roof 
overhangs, bay windows, balconies, chimneys, foundations, and 
mechanical equipment may encroach beyond all setbacks a maximum of 
5' as long as minimum building code separations are maintained. 
Mechanical equipment, whether located within a frontage zone or 
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permitted encroachment shall be screened from view utilizing fencing 
andlor landscaping. 

(4) Parking and Access: 
Parking: 2 off-street spaces minimum per unit 
Access: Garage at rear of lot accessed from alley, or if lot width permits, 
at rear of lot accessed from street, or beside house and setback a 
minimum of 20' from the main body of the house. Garages on corner lots 
accessed from alleys should be located adjacent to the side street. 

5.3 Multi-Family Buildings 

a. Multi-Family Buildings, general characteristics. 

(1) Height: 
2 story minimum 
4 story maximum 

(2) Frontage Zones and Setbacks: 
Front setbacks from the street right-of-way are to generally occur within a 
specified "frontage zone" so that a defined streetscape will result. A 
"frontage zone" is a zone in which the front wall of a building is built. 
Frontage Zone: 5' - 15' from front property line. A minimum of 60% of the 
street-facing walls of the house should be built within the frontage zone. 
Side setback (interior lot to lot): 0', with a minimum separation of 15' 
between buildings. 
Side setback (corner lot to street): 10' from exterior property line. 
Rear setback: 5' from rear property line. 

(3) Permitted Encroachments: 
Porches, stoops, raised front entries and terraces with garden walls may 
encroach beyond the frontage zone a maximum of 10'. Awnings, roof 
overhangs, bay windows, balconies, chimneys, foundations, and 
mechanical equipment may encroach beyond all setbacks a maximum of 
5' as long as minimum building code separations are maintained. 
Mechanical equipment, whether located within a frontage zone or 
permitted encroachment shall be screened from view utilizing fencing 
andlor landscaping. 

(4) Parking and Access: 
Parking: 1.5 off-street spaces minimum per unit 
Access: Rear yard, at grade lot or partially under building at rear only (not 
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visible from street) accessed from alley or from street. Parking lots for 
Multi-family buildings shall be located between and behind the buildings 
and shall not generally front on neighborhood streets. Any portion of a 
parking lot that must front on a neighborhood street shall be separated by 
landscaping that forms an effective screen from the street right of way to 
the back of the parking lot curbing. 

Driveways: 24' max. Curb cut width, one curb cut max per street frontage. 
Apartments which occur in a row are encouraged to link parking areas 
with access drives to limit the number of curb cuts along street frontages. 

5.4 Mixed Use, Commercial and Community Buildings 

The Section 7 and 8 plan is comprised of neighborhoods each focused about a 
group of streets and open spaces. These streets and spaces provide the setting 
for a great variety of commercial, civic and residential uses, and their character 
will be derived from the buildings that front on them. Mixed use, commercial and 
community buildings within Section 7 and 8 are planned to be "good neighbors," 
relating to each other and to surrounding homes making places within the 
neighborhood. Mixed use and commercial buildings may occur along Casey 
Boulevard, Settler's Market Boulevard andlor at the entrances to the 
neighborhoods of Section 7 and 8. Community buildings shall be designed as 
focal points within the neighborhood and may provide a terminus to a street vista 
andlor a focal point within community open space. 

a Mixed Use and Commercial Buildings - General Characteristics. 

(1) Building Shape and Footprint 
Buildings should be predominantly rectangular in shape or composed of 
simple rectangular pieces. Odd building shapes employing acute angles 
are not encouraged. 
Single building footprints should be between 5,000 and 20,000 sf. 

(2) Height: 
I-% story minimum 
4 story maximum (mixed use only) 

(3) Frontage Zones and Setbacks: 
Front setbacks from the street right-of-way are to generally occur within a 
specified "frontage zone" so that a defined streetscape will result. A 
"frontage zone" is a zone in which the front wall of a building is built. 
Frontage Zone: 5' - 10' from front property line. A minimum of 60% of the 
street-facing walls of a mixed use or commercial building shall be built 
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within the frontage zone. 

(4) Permitted Encroachments: 
Porches, stoops, raised front entries and terraces with garden walls may 
encroach beyond the frontage zone a maximum of 10'. Awnings, roof 
overhangs, bay windows, balconies, chimneys, foundations, and 
mechanical equipment may encroach beyond all setbacks a maximum of 
5' as long as minimum building code separations are maintained. 
Mechanical equipment, whether located within a frontage zone or 
permitted encroachment shall be screened from view utilizing fencing 
andlor landscaping. 

(5) Parking and Access: 
Parking: Parking lots for mixed use and commercial buildings should be 
located at the rear or, if necessary, at the sides of the buildings, rather 
than interposed between building and street. Parking lots shall be set 
back a minimum of 15' from neighborhood streets (Types R-A and R-B). 
Parking lots for mixed use buildings are to be shared by all the uses 
occupying the block. Certain uses may dedicate a portion of these 
spaces subject to the following limitations: 

Residential: I space per dwelling unit 
Office: 1 space per 1000 sf 

A maximum parking ratio may, in recognition of the shared use potential 
of a mix of users, and in order to ensure a more urban level of 
development, be established at lower levels than current minimum zoning 
requirements. 

b. Community Building(s) - General Characteristics. 

(1) Building Shape and Footprint 
Buildings should be predominantly rectangular in shape or composed of 
simple rectangular pieces. Odd building shapes employing acute angles 
are not encouraged. 

(2) Height: 
1 -% story minimum 

(3) Frontage Zones and Setbacks: 
There shall be no required setback or frontage zone for community 
buildings designed as focal points within the neighborhoods and focal 
points within community spaces. Where community buildings are 
planned as an extension of an existing streetscape or block configuration, 
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the setback and frontage zone for that building will be the same as 
prescribed for the street it fronts. A minimum of 60% of the street-facing 
walls of a community building occupying street frontage shall be built 
within the frontage zone. 

(3) Permitted Encroachments: 
Porches, stoops, raised front entries and terraces with garden walls may 
encroach beyond the frontage zone a maximum of 10'. Awnings, roof 
overhangs, bay windows, balconies, chimneys, foundations, and 
mechanical equipment may encroach beyond all setbacks a maximum of 
5' as long as minimum building code separations are maintained. 
Mechanical equipment, whether located within a frontage zone or 
permitted encroachment shall be screened from view utilizing fencing 
and/or landscaping. 

(4) Parking and Access: 
Parking for community buildings may be provided in off street parking lots 
and/or with on street parking allocated to community use. Parking lots for 
community buildings should be located at the rear or, if necessary, at the 
sides of the building, rather than interposed between building and street. 
Parking lots shall be set back a minimum of 15' from neighborhood 
streets (Types R-B and R-C). 

6. Visual Character 

6.1 Edge Definition and Screening 

Fences, walls and hedges have been a traditional means to physically and 
visually separate properties while serving to define street edges and parking 
areas or to conceal undesirable views into service areas, thus enhancing the 
pedestrian experience. Because neighbors, in essence, share these means, 
consideration should be taken in their placement and design. 

a. General Provisions 

Fences and walls should be architecturally consistent with the house. 
Walls are to be made of stuccoed concrete block or brick. Fences are to 
be made of wood pickets, wrought iron or painted metal. Chain link 
fences are not permitted. Landscaping may be used in conjunction with 
fences and walls to better define edges or screen views and activities. 

Fences, walls and hedges are often used along lot lines to help define 
property boundaries or screen private activities. Fences and walls are to 
be maximum height of 6' except those located along public rights-of-way 
or forward of the main body of a structure, which are to be a maximum of 
3-W' in height. Fences and walls along the side street property line of 
comer lots may transition to a maximum height of 6' from a point 
perpendicular to the back corner of the house or garage to the back 
property line. Where fences or walls intersect, their heights should be 
consistent. 

b. Appropriate Locations for Fences, Walls and Hedges: 

(1) On a corner lot, along the side street, between the back corner of 
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the house or garage and the rear property line. The fence or wall is to be 
located on the established side setback line (6' max. height) or, if 
employed along all lot lines, along the exterior property line (may 
transition from 3-W' to 6' max. height as noted above). This provision will 
help screen backyard activity from the street. 

(2) On any lot adjoining a public open space, located on the property 
line adjacent to the open space. This is not required at areas where lots 
back on to a natural feature that is not visible from the street. 

(3) On any lot which may back onto a street, located along the rear 
property line. Fence or wall should be opaque and are to be a minimum of 
3-112' in height but not greater than 6'. 

Scale and Articulation 

Articulation is expressed through two devices: building massing and architectural 
elements. Buildings with large profiles should be designed to appear smaller 
through the articulation of the overall massing as a collection of component 
masses. The use of architectural elements such as bays, balconies, porches, 
loggias and arcades add interest to building facades and aid in relating the scale 
of any building to human dimensions. Roofs may be articulated through the use 
of dormers, lanterns, monitors, widow's watches and other rooftop elements. 
Each of these devices adds character and interest to the buildings of the town 
which, in turn, reinforces the village character intended by these guidelines. Roof 
elements should be designed to transmit light to the attic story, vent air, or be 
habitable (as in dormers). 

Detached houses within the town may range from I-% stories to 3-W stories and 
should utilize simple geometric shapes in plan and elevation. The overall 
massing of the house should be a collection of simple volumes. All houses 
should have pitched roofs and the use of attic stories with dormers is 
encouraged. Porches, wings and additions should be simple rectangles in plan 
and should be parallel or perpendicular to the main body of the house. 

Townhouses may range from 2 - 3-W stories and should be individually 
expressed through window patterns, roof massing, porch expression or 
placement relative to the front build-to line. 

Apartment buildings should be articulated through the use of 1-2 story porches or 
covered balconies or ground floor recesses rising the full height of the building to 
articulate end bays, wings or center bays of a building. 
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6.3 Architectural Expression 

a. Walls 

Recommended Materials 

Building walls: brick, stucco, hardy plank, clad wood, wood 
shingle, wood clapboard, wood board and batten, fiber cement 
siding. 

- Exposed Foundation Walls: Brick or brick facing, or stucco 
finished poured concrete or concrete block. 

- Materials shall transition and terminate appropriately. If a material 
transition is desired, such transition shall occur at interior corners, 
not outside corners. Materials should be utilized to express 
component massing and should not be treated as surface 
decoration. No more than two wall materials may occur on any 
individual building. 

b. Building Elements 

Recommended Materials 

Chimneys: brick, stucco, or tabby (coastal concrete) 
- Arcades and colonnades: brick, stucco, wood, poly-stone, 

fiberglass 
Porches, columns: painted wood, painted metal, poly-stone, 
fiberglass 
Posts, spindles, balusters: pained wood, painted metal, poly- 
stone, fiberglass 

- Stoops, exterior stairs: brick, concrete 
- Decks: wood, composite lumber, or high quality synthetic wood 

decking 
- Awning and canopies: canvas-covered metal structure 

c. Roofs 

Recommended Materials 

- Roofs: Wood shingles, galvanized or painted metal standing 
seam, copper, lead-coated copper, slate, synthetic slate, 
architectural grade asphalt or fiberglass shingle 
Gutters and downspouts: galvanized aluminum, painted metal, 
copper 
Flashing: copper, lead coated copper, galvanized aluminum 

Configurational Standards 

Buildings should have a varied character of traditionally shaped roofs. 

- Principal Roofs: Gabled, hipped, hipped gables, gabled hips or 
gambrel in a symmetrical fashion with a slope of 4: 12 to 12: 12. 

- Secondary Roofs: Shed with minimum slope of 2:12. 
- Flat Roofs: Permitted when accessible from an interior space or in 

the form of a special rooftop element. Flat roofs are to have 
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parapets or railings. 
- Parapets: Horizontal 
- Dormers: Pitched or eyebrow 
- Special roof-top elements: Symmetrically situated or aligned with 

the rhythm of structural bays and fenestration. 
- Roof-top mechanical enclosures: Concealed from view by sloped 

roofs of the character described above. 

d. Openings 

Recommended Materials 

- Windows: wood, painted metal, vinyl, metal clad wood - Bay windows: wood, metal clad wood, painted metal, with metal 
tops 

- Doors: painted wood, metal clad wood, painted metal 
- Garage doors: painted wood, metal with incorporated glazing, clad 

wood 
- Shutters: wood, fiberglass resin, or metal 
- Security doors and grilles: metal 

Configurational standards 

Windows: Rectangular with a minimum proportion of 1.5 vertical to 
1 horizontal. 

- Bay windows: rectangular or chamfered. 
- Doors: rectangular with rectangular transoms, if used. Glazing 

within doors shall be consistent with window glazing. 
- Garage doors: 9' max. in width or articulated to appear as two 

doors if greater in width. 
- Shutters: Operable and sized to fully cover the opening. 
- Security doors and grilles: metal 

Landsca~e and O ~ e n  S ~ a c e  Standards 

7.1 General requirements 

The general requirements for street landscape standards are established by the 
street and alley sections provided in these guidelines. Whenever possible, 
existing natural features such as wetlands and ravines, high points of topography 
or special groupings of trees should serve as the basis for neighborhood open 
space. Designed open spaces should possess individual character in their scale 
and articulation and by the uses which front them. Landscaped open spaces 
should have emphasis placed on their edges either with buildings or plantings to 
create outdoor rooms. Public open spaces (parks, squares and greens) are 
required to be bordered by streets along at least 50% of their perimeter. 

a. Streets 

Streets within the residential neighborhoods are to be planted with trees 
spaced a maximum of 40' O.C. Shadelcanopy type trees are the 
preferred tree type for all residential streets; however, minor trees 
reaching a mature height of 30' and ornamental trees may be used on 
yield streets, one way streets, alleys, and greenways. 
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b. Parking Areas 

Parking lots shall be designed to meet or exceed the landscape 
standards of the James City County Zoning Ordinance with the following 
exceptions: 

(1) While the importance of evergreen trees in the overall landscape of 
New Town's parking lots is recognized, no percentage of evergreen trees 
shall be required within parking lots. 

(2) Shrubs planted between parking lots and roadways shall be planted 
at a minimum installed height of 30". 

Planting on Private Lots 

When possible, existing mature trees should be preserved in the open 
areas of residential lots. 

The use of hedges, shrubs, ground cover and ornamental trees is 
encouraged throughout the open areas of the lots. 

d. Landscaping of attached and multi-family structures, public, commercial, 
and mixed-use buildings shall contain landscaping per James City County 
Ordinance standards but, may be considered for reductions or 
modifications to these standards on a case by case basis, according to 
the special needs of each building or block subject to DRB review and 
approval. The DRB may, at its discretion, grant waivers to minimum 
landscaped perimeters when provisions are made for the addition of 
street furnishings such as benches, tables and chairs, or additional 
planters, when larger individual landscaped areas are provided, or where 
architectural and paving details and finishes are determined to be of such 
a quality that offset the need for additional landscaping. 
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lnterpretive Park - Most of the 2.03 acre area in Section 7 is an archeological 
preserve and is planned as an lnterpretive Park. The park shall be maintained 
primarily as a natural area and may include a trail system, interpretive 
signslmarkers, benches, pedestrian scale lighting and some additional 
landscaping. Any lawn areas shall be established outside of the area marked 
Roper Estate on the Master Plan. Final plans shall be subject to the 
management recommendations outlined in the Archaeological Evaluation of Site 
44jc618, James City County, Virginia prepared by the William and Mary Center 
for Archaeological Research. 

7.3 SWP Preserve - The Preserve has been provided as protection for the colony of 
Small Whorled Pogonias located there. This area is not planned for any public 
use. No paths or access shall be provided and restrictions, as part of a 
Preservation Plan will be placed on private properties abutting it. The proffered 
Preservation Plan, subject to Planning Director review and approval shall be the 
guiding document concerning the SWP Preserve. 

7.4 Pocket and Urban Parks -Whenever possible, existing natural features such as 
wetlands and ravines, high points of topography or a special grouping of existing 
trees should serve as the basis for a neighborhood open space. Designed open 
spaces should possess individual character in their scale and articulation and by 
the uses which front them. The landscape of each open space should reflect its 
internal character and use. In general, the landscape of open spaces should 
define its edges (along with buildings) acting as the walls of an outdoor room. 
Public spaces, with the exception of the lnterpretive Park, are required to be 
bordered by streets or other vehicular access along at least 50% of their 
perimeter. 

The Community Park identified on the Master Plan shall be designed around the 
proposed pool and Community Building. The building shall be designed to 
provide a focal point within the neighborhood and may further be located as a 
visual terminus to the road or roads approaching it. This park will be 
characterized by the streets and street trees forming its' edges, expanses of 
usable lawn areas, walkways and seating areas and plantings to compliment the 
architecture and the pool area. Fencing around the pool area should compliment 
the building and may be further reinforced with plantings. This park may also 
contain a playground. 

The MedianslUrbanl Parks identified on the Master Plan are intended as discreet 
and understated open spaces within the neighborhood. These spaces shall be 
characterized by the homes surrounding them, the streets and trees forming their 
edges, open lawn areas for informal gatherings and play, walkways and seating 
areas. Fencing and additional plantings may be used to further define park 
edges and to provide a clearer separation between streets and play areas. 
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Narrative on Rt. 199 C.C.C. Buffer 

New Town Associates is requesting the Community Character Corridor Buffer on Route 199 be 
reduced from 150 feet to a variable-width buffer (with an average of 110 feet and no less than 
100 feet) with enhanced native evergreen plantings which will increase the overall quality and 
screening ability of the proposed buffer. The supporting drawings and photographs of the 150' 
buffer indicate that the existing vegetation along Route 199 is not of significant evergreen quantity 
or general vegetative density to produce the desired effect - which is to screen the development 
from view of the users of Rt. 199. 

Further, revising the master plan to accommodate the additional 50 feet (where a 110-foot buffer 
is currently shown on the plans) would result in the loss of 16 single-family lots, as indicated by a 
green asterisk on Exhibit A'. (Please note the developable area of the proposed residential 
community is significantly reduced because the original concept created by Cooper Robertson & 
Partners could not take into account the fact that, in an effort to protect natural features, the 
buffers to the wetlands and Small Whorled Pogonia have nearly doubled.) As this loss of 16 lots 
is not an acceptable alternative to New Town Associates, these units would be "regained" through 
additional multi-family structures. This kind of revision would significantly change both the 
character of the residential community and the original vision set forth by Cooper Robertson & 
Partners. 

The attached drawings and photographs also indicate that there is a 50-foot (+I-) wide vegetated 
strip located between the edge-of-pavement of Route 199 and the property line. As there are no 
plans for widening Rt. 199 in the foreseeable future, this additional 50 feet can be considered an 
additional layer to the buffer, where the total distance between Rt. 199 and the proposed 110-foot 
buffer would average 160 feet, and in some cases be as large as 180 feet (Exhibit B) - a distance 
which far exceeds the recommendations of the Comprehensive Plan. 

To offset the effects of the reduced buffer, we propose additional native evergreen plantings, 
where the quantity and inherent characteristics (density) of the materials selected will screen the 
development, as further described in the Proffers, and generally depicted in the final image of the 
attached photographs. This supplemental buffer planting will ensure a desirable mix of single- 
family homes and multi-family structures. 

1. The 16 lots is a rough estimate because the multi-family component would need to be enlarged 
and redesigned. By adding 50' to the buffer and sliding the concept to the east, a minimum of 11 
lots would be directly impacted (as noted on the plan). As the 11 lots would be regained in multi- 
family units, additional buildings and parking would indirectly impact a minimum of 5 lots to 
accommodate such improvements. 
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Existing Conditions View from New Town looking to property line (toward 
Route 199) at a distance of 100 feet. 







Existing Conditions View from property line looking into New Town at a 
distance of 150 feet. 





INTRODUCTION 

The Casey property and the New Town Master I'lan were approved by the James City County 

Board of Supervisors in December 1997. The general location of the Casey property (as 

defined in the original 1997 traffic studies) with respect to regional roads is shown on Exhibit 

1 .  The Casey property is divided by Rt. 199 generally referred to as the east and west areas of 

New Town. 

The 1997 approval by the James City County Board of Supervisors included rezoning only 

for Section 1 of New Town (location sho\vn on Exhibit 2). The following sections of New 

Town have been rezoned since 1997 (for corresponding traffic studies): 

Section 13. (WindsorMeade), July 24.2000 

Sections 2 & 4. July 10.2001 

Section I 1 (WindsorMeade Marketplace). May 28,2003 

Section 5, January 19.2004 

Sections 3 & 6. May 28.2004 

Sections 7, 8, 9 and 12 have not been rezoned to date. Exhibit 2 also shows other existing 

developments on Monticello Avenue: 

Monticello Marketplace 

Monticello Shoppes 

U. S. Post Office and AVI site 

This traffic study has been prepared for the proposed rezoning of Section 9 of New Town, 

which is to be called Settler's Market at New Town. Section 9 consists of two properties 

controlled by AIG Baker and Developers Realty Corporation. 

Traffic studies for previous rezonings of New Town sections were prepared in accordance 

with the 1997 proffers in the New Town Master I'lan approval. After discussion with James 
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City County and VDOT staff. traffic studies for Section 9 have been revised in a number of 

respects as follows: 

1. The regional model forecast used in previous studies has been replaced with a traffic 

count-based forecast for traffic on the Monticello Avenue corridor. 

2. The traffic study focus is on the Monticello Avenue corridor, and two intersections 

(Monticello Market Place and News Road/lronbound Road) outside of the New Town 

proffer area have been included for analysis. 

3. Traffic for existing built out development is based on existing counts, and trip 

distribution for new development is derived from existing counts. 

4. Traffic analysis for the Monticello Avenue corridor is performed using Synchro 

versus the Highway Capacity Software used in previous traffic studies. 

A traffic study dated December 9, 2005 was submitted that addressed the development of all 

New Town to date with Section 9. A February 1. 2006 study was prepared to include two 

additional future scenarios: only New Town approved to date (i.e., without Section 9), and 

with Section 7, 8 and 9 in addition to New Town to date. Technical change from the 

December 9,2005 traffic study included: 

HCS signals printouts as well as Synchro printouts. 

Average trip generation rates for New Town retail. 

inclusion of hotel trips in commercial component. 

Signal phase minimums obtained from VDOT. 

I-ICS weave analysis on Monticello Avenue and Rt. 1 99 ramps. 

This study has been revised from the February 1, 2006 version to include revised signal 

timing for the Monticello Avenue corridor and to include SimTraffic queuing and blocking 

reports and HCM arterial reports using Synchro. 



2005 PM PEAK HOUR TRAFFIC COUNTS 

Previous traffic studies were based on a regional model forecast of background traffic. For 

this study. the forecast is based on existing peak hour traffic. PM peak hour turning 

movement traffic counts were conducted on Monticello Avenue in October 2005 as follows: 

Ironbound Road (at City line) by DRW (see Appendix Exhibit Al )  

Courthouse Street by DRW (see Appendix Eshibit A2) 

New Town Avenue by DRW (see Appendix Exhibit A3) 

Old Ironbound Road by DRW (see Appendix Exhibit A4) 

Rt. 199 by VDOT (see Appendix Exhibit A5) 

WindsorMeade Way by VDOT (see Appendix Exhibit A6) 

Monticello Marketplace/Monticello Shoppes by VDOT (see Appendix Exhibit A8) 

News Road by VDOT (see Appendix Exhibit A9) 

PM peak hour traffic counts are compiled without balance on Appendix Exhibit A10. Traffic 

for existing development in the east area is separated on Appendix Exhibit 1 1 ,  I 1 a and I 1 b. 

Traffic for existing development in the west area is separated on Appendix Exhibit 13. 13a 

and 13b. The remaining existing background traffic (without Monticello Avenue 

development traffic) without balance is shown Appendix Exhibit A14. and existing 

background traffic with balance is shown on Appendix Exhibit A15. 

All existing PM peak hour traffic on Monticello Avenue (with balance between intersections) 

is shown on Exhibit 3. This includes existing development traffic on Monticello Avenue. 

Existing roads are shown as solid lines and planned roads in the east area of New Town are 

shown as dashed lines. 

MONTICELLO AVENUE DEVELOPMENT TRAFFIC FORECAST 

The approach to development traffic differs by the development status of each development 

section. 
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For Monticello Marketplace. Monticello Shoppes and the Post OfficeIAVI site. development 

is complete and existing counts for these developments will be used for the forecast. 

For Section 1 of New Town (includes the courthouse and other existing developments). 
7 - existing counts will be used for existing development. I he remaining planned development 

for Section 1 consists of a 12.000 square foot office addition and a 62.000 square foot church 

(information provided by JCC). 'l'rip generation and distribution for this future development 

will be added to the forecast as new development traffic. and existing count are included for 

existing development. 

At the time of the PM peak hour counts. WindsorMeade Market Place (Section I I )  had 

148.899 square feet of retail space open out of 200.000 square feet permitted under zoning. 

(See Appendix Exhibit D2 for development inventory). ']-he existing PM peak hour counts 

on WindsorMeade Way were less than half of calculated trip generation for existing 

development. Calculated trip generation for the full build out of 200,000 square feet of retail 

space will be used for Section 1 1  in the forecast as new development traffic and existing 

counts will not be used in the forecast. 

Section 13 (WindsorMeade retirement comn~unity) has not been constructed. The 

development inventory used in the 2000 traffic study is also used for trip generation and 

included in the forecast as new development traffic. 

For Section 5. there are no specific plans for most of the section. In lieu of specific plans, the 

development inventory used in the 2004 traffic study for Section 5 is also used for trip 

generation and included in the forecast as new development traffic. 

For Sections 2 and 4. there are specific development plans by New Town Associates LLC for 

553.828 square feet of commercial space. 338 dwelling units and a 100 room hotel. Existing 

development in Sections 2 & 4 at the time of the PM peak hour traffic counts includes 

136.761 square feet of commercial space and 14 dwelling units. (See Appendix Exhibit Dl 
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for development inventory). Calculated trip generation for the full build out of all planned 

developn~ent in Sections 2 & 4 is included in the forecast as new development traffic. 

Existing counts will not be used in the forecast. but existing counts for existing development 

in the east area is used as a guide to trip distribution. 

For Sections 3 and 6, there are specific developnlent plans by New Town Associates L1,C for 

481.000 square feet of office space and 215 dwelling units. Sections 3 and 6 were 

unde\leloped at the time of the PM peak hour traffic counts. Calculated trip generation for 

the full build out of all planned development in Sections 3 & 6 is included in the forecast as 

new developnlent traffic. 

For Section 9. 426.342 square feet of retail space and 21 5 dwelling units are planned. 

Calculated trip generation for the full build out of all planned development in Section 9 is 

included in the forecast as new development traffic. 

For Sections 7 & 8, 40,000 square feet of office space (including a 10,000 square foot 

daycare center) and 400 residential units (205 single family and 195 condo/townhouse) are 

planned. Calculated trip generation for the full build out of all planned development in 

Section 9 is included in the forecast as new development traffic. 

NEW DEVELOPMENT TRIP GENERATION, DISTRIBUTION AND 

ASSIGNMENT 

Trip generation for all new development is shown on Exhibit 4 using Trip Generation. 7'h 

Edition (TG7), by the Institute of Transportation Engineers (ITE). For all three scenarios 

(without Section 9, with Section 9 and with Sections 7, 8 and 9). trip generation for Sections 

1. 5, 1 l and 13 are unchanged. Trip generation for Sections 2, 3, 4, 6, 7, 8, and 9 changes for 

each of the three scenarios. 
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Without Section 9 Scenario 
Sections 2, 3, 4, and 6 internal trip capture is calculated for the aggregate development of 

these four sections. Appendix Exhibit L1 shows trip generation for these four sections by 

group and aggregate for all four sections. Internal capture is calculated on Appendix Exhibit 

L2 using the technique from Trip Generation Handbook. 2"d Edition. by ITE. Internal capture 

trips are subtracted for total trip generation to produce off site trips on Appendix Exhibit L1. 

Pass-by trips for retail use calculated as 15% of off-site retail trips. The remaining off-site 

trips are assigned as primary trips and are allocated to the various sections on Appendis 

Exhibit L3. 

Appendix Exhibit MI shows primary trip distribution for Sections 2 & 4 and Sections 3 & 6. 

Appendix Exhibit N1 and N2 respectively show PM peak hour trip assignments for Sections 

2 & 4 and Sections 3 & 6. Pass by trips for Sections 2 and 4 are shown on Appendix Exhibit 

N8. 

All Section 5 PM peak hour trip generation on Appendix Exhibit L4 is distributed as primary 

trips on Exhibit M2 and assigned on Appendix Exhibit N5. All Section 1 new development 

trip generation on Appendix Exhibit L4 is distributed as primary trips on Exhibit M2 and 

assigned on Appendix Exhibit N6. 

For Sections I 1  and 13, internal trip capture is calculated for the aggregate development of 

these two sections. Appendix Exhibit L4 shows trip generation for these two sections. 

Internal capture is calculated on Appendix Exhibit L5 using the technique from Trip 

Generation Handbook. 2"d Edition. by ITE. Internal capture trips are subtracted for total trip 

generation to produce off site trips on Appendix Exhibit L4. Pass-by trips for retail use 

calculated as 15% of off-site retail trips. The remaining off-site trips are assigned as primary 

trips. 

Appendix Exhibit M3 shows primary trip distribution for Sections I I & 13. Appendix 

Exhibit N7 shows trip assignments for Sections 1 I & 13. Pass by trips for Section 1 1  are 
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shown on Appendix Exhibit N8. Total new de\~elopment off site trip assignments (without 

Section 9) are shown on Appendix Exhibit N9. 

With Section 9 Scenario 
Sections 2, 3. 4. 6 and 9 internal trip capture is calculated for the aggregate development of 

these five sections. Appendix Exhibit E l  shows trip generation for these five sections by 

group and aggregate for all five sections. Internal capture is calculated on Appendix Exhibit 

E2 using the technique from Trip Generation Handbook. 2Ild Edition, by ITE. Internal 

capture trips are subtracted for total trip generation to produce off site trips on Appendix 

Exhibit E l .  Pass-by trips for retail use calculated as 15% of off-site retail trips. The 

remaining off-site trips are assigned as primary trips and are allocated to the various sections 

on Appendix Exhibit E3. 

Appendix Exhibit F1 shows primary trip distribution for Sections 2 & 4 and Sections 3 & 6, 

and Appendix Exhibit F2 shows primary trip distribution for Section 9. Appendix Exhibit 

HI ,  H2 and H4 respectively show PM peak hour trip assignments for Sections 2 & 4. 

Sections 3 & 6 and Section 9. Pass by trips for Sections 2, 4 and 9 are shown on Appendix 

Exhibit H8. 

All Section 5 PM peak hour trip generation on Appendix Exhibit E4 is distributed as primary 

trips on Exhibit F2 and assigned on Appendix Exhibit H5. All Section 1 new development 

trip generation on Appendix Exhibit E4 is distributed as primary trips on Exhibit F2 and 

assigned on Appendix Exhibit H6. 

For Sections 11 and 13. internal trip capture is calculated for the aggregate development of 

these two sections. Appendix Exhibit E4 shows trip generation for these two sections. 

Internal capture is calculated on Appendix Exhibit E5 using the technique from Trip 

Generation Handbook. 2Ild Edition, by ITE. Internal capture trips are subtracted for total trip 

generation to produce off site trips on Appendix Exhibit E4. Pass-by trips for retail use 

calculated as 15% of off-site retail trips. The remaining off-site trips are assigned as primary 

trips. 
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Appendix Exhibit F3 shows primary trip distribution for Sections 1 1  & 13. Appendix 

Exhibit H7 shows trip assignments for Sections 1 I & 13. Pass by trips for Section 1 1  are 

shown on Appendix Exhibit H8. 

Total new development off site trip assignments for the PM peak hour (with Section 9) are 

shown on Appendix Exhibit H9. 

The appendix also includes an Appendix Exhibit G series for AM peak hour new 

development trip assignment. Appendix Exhibit HI0  shows that PM peak hour traffic for 

new development is greater than AM peak hour traffic for new development in almost every 

location. 

With Sections 7, 8 And 9 Scenario 
Sections 2. 3, 4, 6 ,7 ,  8 and 9 internal trip capture is calculated for the aggregate development 

of these seven sections. Appendix Exhibit R1 shows trip generation for these seven sections 

by group and aggregate for all seven sections. Internal capture is calculated on Appendix 

Exhibit R2 using the technique from Trip Generation Handbook, 2"d Edition, by ITE. 

Internal capture trips are subtracted for total trip generation to produce off site trips on 

Appendix Exhibit R1. Pass-by trips for retail use calculated as 15% of off-site retail trips. 

The remaining off-site trips are assigned as primary trips and are allocated to the various 

sections on Appendix Exhibit R3. 

Appendix Exhibit S1 shows primary trip distribution for Sections 2 & 4 and Sections 3 & 6, 

and Appendix Exhibit S2 shows primary trip distribution for Section 9. Appendix Exhibit 

U1, U2. U3 and U4 respectively show PM peak hour trip assignments for Sections 2 & 4, 

Sections 3 & 6, Sections 7 & 8 and Section 9. Pass by trips for Sections 2.4 and 9 are shown 

on Appendix Exhibit U8. 

All Section 5 PM peak hour trip generation on Appendix Exhibit R4 is distributed as primary 

trips on Exhibit S2 and assigned on Appendix Exhibit U5. 
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All Section I new development trip generation on Appendix Exhibit R4 is distributed as 

primary trips on Exhibit S2 and assigned on Appendix Exhibit U6. 

For Sections 1 I and 13, internal trip capture is calculated for the aggregate development of 

these two sections. Appendix Exhibit R4 shows trip generation for these two sections. 

Internal capture is calculated on Appendix Exhibit R5 using the technique from 

Generation Handbook, 2nd Edition, by 11'E. lnternal capture trips are subtracted for total trip 

generation to produce off site trips on Appendix Exhibit R4. Pass-by trips for retail use 

calculated as 15% of off-site retail trips. The remaining off-site trips are assigned as primary 

trips. 

Appendix .Exhibit S3 shows primary trip distribution for Sections I I & 13. Appendix 

Exhibit U7  shows trip assignments for Sections I I & 13. Pass by trips for Section 1 1  are 

shown on Appendix Exhibit U8. 

'I'otal new development off site trip assignments for the PM peak hour (with Section 9) are 

shown on Appendix Exhibit U9. The appendix also includes an Appendix Exhibit 1' series 

for AM peak hour new development assignment. 

2015 TOTAL TRAFFIC FORECAST 

The 201 5 PM peak hour total traffic forecast consists of three components as follows: 

201 5 background traffic (without Monticello Avenue development traffic) shown on 

Exhibit 5. Background traffic is calculated using existing PM peak hour background 

traffic (Appendix Exhibit A1 5) and applying a 1.30 growth factor (3% per year for 10 

years). 

Existing development traffic shown on Exhibit 6. This includes traffic for Monticello 

Marketplace, Monticello Shoppes, Post OfficelAVI site and existing Section I 

(courthouse area). 
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New development traffic shown on Exhibit 7 for without Section 9, Exhibit 9 with 

Section 9 and Exhibit 1 1 with Sections 7, 8 and 9. 'This includes all new development 

traffic for the various sections of New 'I'own that have been rezoned or are proposed 

for consideration. 

'I'he 201 5 total PM peak hour traffic forecast is shown on Exhibit 8 for without Section 9, 

Exhibit 10 for with Section 9 and on Exhibit 12 wit11 Sections 7. 8 and 9. 

ANALYSIS OF 2015 PM PEAK HOUR FORECAST 

The appendix includes Synchro and HCM signalized intersection LOS reports, a SimTraffic 

queuing and blocking report and a HCM arterial repoll. The appendix also includes weave 

analyses on Monticello Avenue between the ramps from Rt. 199 and ad-jacent intersections. 

Without Section 9 Scenario 
Appendix Exhibit 0 shows the Synchro analysis printout for the Exhibit 8 forecast (without 

Section 9). 'I'he Synchro LOS results for each intersection are presented in the following 

table: 

TABLE ONE: MONTICELLO AVENUE SIGNALIZED INl'ERSECTION 
201 5 PM PEAK HOUR LEVEL OF SERVICE AND SECOND DELAY 

WITHOU?' SECTION 9 

Page 10 

Overall 
EBL 
EBT 
EBR 
WBL 
WBT 
WBR 
NBL 
NBI' 
NBR 
SBL 
SBT 
SBR 

Old 
Ironb. 

A 6 

2 
A 1 
D 50 

D 44 

Court- 
house 

B 16 
E 61 
A 2 

A 3 A l A I  
C 34 
B 1 2  

A 4 3 A l A 5  

D 45 
A 4 A 9 A 6  

D 43 
B 1 8 A  

News 
Road 

C 33 
D 47 
C 3 5 A  
A 8 
C 22 

A 1 
D 41 
F 134  

B 1 5 B  
F loo 

E 71 

Windsor 
Meade 

A 9 
D 36 
A 2 

A 2 B 1 4 A 8 B 1 6 A 5  

D 54 

C 24 

I 

Iron- 
bound 

C 28 
C 25 
B 17 

D 52 
C 32 

C 35 
D 44 

D 51 
D 50 

7 

Mont. 
Mktpl. 

C 22 
E 62 

8 
A 1 
E 65 

A I 

D 42 
13 

E 68 
E 60 

Settler's 
Mkt 

Route 
199 

C 30 
D 54 
C 2 7 A  

B 17 

D 54 

C 33 

New 
Town 

C 26 
E 74 
B 16 

B 18 
B 17 

D 53 

D 39 
D 5 2  



The LOS calculations above are made using existing pavement with the addition of traffic 

signals at New Town Avenue and Old Ironbound Road and completion of the Monticello 

Avenue/lronbound Road intersection prqject. The Synchro LOS analysis is based on a 

coordinated traffic signal system. 

There is LOS C or better overall for all intersections except News Road. LOS D or better for 

each lane group is achieved generally except for News Road (four lane groups). Monticello 

Marketplace (two lane groups). and New Town Avenue (one lane group). The Appendix 

Exhibit 0 series also includes the Synchro HCM output report for signalized intersections, 

the SimTraffic queuing and blocking report and the Synchro HCM Arterial report. 

Appendix Exhibit Q1 shows LOS E for the HCS weave analysis on eastbound Monticello 

Avenue between the ramp from southbound Rt. 199 and WindsorMeade Way. Appendix 

Exhibit 4 2  shows LOS B for the HCS weave analysis on eastbound Monticello Avenue 

between the ramp from northbound Rt. 199 and Old Ironbound Road. 

With Section 9 Scenario 
Appendix Exhibit J shows the Synchro analysis printout for the Exhibit 10 forecast (with 

Section 9). The Synchro LOS results are presented in the following table: 

TABLE TWO: MONTICELLO AVENUE SIGNALIZED INTERSECTION 
201 5 PM PEAK HOUR LEVEL OF SERVICE AND SECOND DELAY 

Overall 
EBL 
EBT 
EBR 
WBL 
WBT 
WBR 
NBL 
NBT 
NBR 
SBL 
SBT 
SBR 

New Court- Iron- 
Town I house I bound 

WITH SECTION 9 
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News 
Road 

Mont. 
Mktpl. 

Windsor 
Meade 

Route 
199 

Old / Settler's 
lronb. ; Mkt 



D These LOS results include the following improvements to existing roads: 

1. Completion of the Monticello A~~enuellronbound Road intersection project. 

2. Second left turn lane eastbound on Monticello Avenue at Old Ironbound Road. 

3. Third through lanelright turn lane on westbound Monticello Avenue at Old Ironbound 

Road, with third lane drop-off at existing westbound Monticello Avenue right turn 

lane to Rt. 199 north. 

4. Signalization at Courtl~ouse Street, New Town Avenue. Settler's Market Boulevard 

and Old Ironbound Road. 

5. Second left turn lane on northbound Old lronbound Road at Monticello Avenue. 

With Section 9. there is LOS C or better overall for all intersections except News Road. This 

is the same general result as for the without Section 9 scenario. 

With Section 9. LOS D or better for each lane group is achieved at all seven intersections on 

D Monticello Avenue from WindsorMeade Way to lronbound Road. LOS C overall and LOS 

D or better for each lane group at these seven intersections (for a coordinated signal system) 

was stipulated in the 1997 proffers for New Town. 

With Section 9. there LOS E and F lane groups at News Road and Monticello Marketplace 

intersections as there are without Section 9. l'he Appendix Exhibit J series also includes the 

Synchro HCM output report for signalized intersections. the SimTraffic queuing and 

blocking report and the Synchro HCM Arterial report. 

Appendix Exhibit K1 shows LOS E for the HCS weave analysis on eastbound Monticello 

Avenue between the ramp from southbound Rt. 199 and WindsorMeade Way. Appendix 

Exhibit K2 shows LOS B for the HCS Type A weave analysis on eastbound Monticello 

Avenue between the ramp from northbound Rt. 199 and Old Ironbound Road. Appendix 

Exhibit K 3  shows LOS C for the HCS Type C weave analysis on eastbound Monticello 

Avenue between the ramp from northbound Rt. 199 and Old lronbound Road. 
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With Sections 7, 8, & 9 Scenario 
Appendix Exhibit V-90-4-1 shows the Synchro analysis printout for the Exhibit 12 forecast 

(with Section 7. 8, and 9). The Synchro LOS results for each intersection are presented in the 

following table: 

These LOS results with Sections 7, 8 and 9 include the same improvements as with Section 

9. Any changes in LOS from the with Section 9 scenario are about one second. The 

Appendix Exhibit V-90-4-1 series also includes the Synchro HCM output report for 

signalized intersections, the SimTraffic queuing and blocking report and the Synchro HCM 

Arterial report. 

Appendix Exhibit XI shows LOS E for the HCS weave analysis on eastbound Monticello 

Avenue between the ramp from southbound Rt. 199 and WindsorMeade Way. Appendix 

Exhibit X2 shows LOS B for the HCS weave analysis on eastbound Monticello Avenue 

between the ramp from northbound Rt. 199 and Old Ironbound Road. Appendix Exhibit X3 

shows LOS C for the HCS Type C weave analysis on eastbound Monticello Avenue between 

the ramp from northbound Rt. 199 and Old Ironbound Road. 
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SUMMARY AND CONCLUSIONS 
In accordance with the 1997 New Town proffers. LOS C overall and LOS D for all lane 

groups are achieved at all seven intersections on Monticello Avenue covered under the 

proffers. This is true with Section 9 and with or without Sections 7 & 8. 

At the News Road and Monticello Marketplace intersections on Monticello Avenue. there is 

LOS E and F for some lane groups. 'This is true for all three scenarios. Relative to New . 

Town intersections, these intersections were not built with turn lanes recommended in the 

1997 traffic studies. 

LOS results (overall intersections, intersection lane groups and weaves) do not show much 

variation with and without Sections 7. 8 and 9. 
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MEMO 

TO: All Members of the Board of Supervisors 

FROM: Tony Obadal 

DATE: November 30,2006 

RE: Section 7 Perennial Stream Buffer 

This memo is divided into two parts. The first discusses Legal Issues relevant to 
Applicant's petition for the rezoning of Section 7 and 8. These issues have been raised 
either by the Applicant or by the staff. The second part concerns water quality which 
Applicant asserts will be improved if its variable buffering proposals are accepted by 
the Board. 

LEGAL ISSUES 

New Town has asked the Board to rezone Section 7 from R8 with proffers to MU and 
seeks to reduce the width of a buffer of a perennial stream which flows into Powhatan 
Creek. This stream and the area surrounding it is vital to the environmental condition 
of the Creek and the continued existence and good health of many smaller creatures, 
fish, animals, and rare plants located there. 

The Chesapeake Bay Ordinance (CBO), effective in January 2004, requires that the 
buffer along this perennial stream be 100 feet in width. The Applicant makes the legal 
contention that it was granted an exception to the Ordinance by the staff, per a letter 
written on December 22, 2004 issued under Section 23-7. It also asserts that the 
December 2znd letter was authorized by the GrandfatheringNesting Rules issued by 
the Board of Supervisors on November 25, 2003. Finally, it is asserted that Applicant's 
50 foot variable buffering system will provide greater water quality protection than the 
100 foot buffer required by the CBO. 

Vesting assures landowners that they possess certain property rights which may not be 
altered, prohibited or reduced by subsequent zoning legislation. The contention has 
been made that the December 2znd letter created a vesting right allowing the use of a 
variable buffer on the perennial stream in Section 7. 



County counsel, Leo Rogers, rejects this view and takes the position that the December 
2znd letter was issued pursuant to Paragraph 5 of the Grandfathering Rules and that it 
does not confer vesting on the Applicant's rights in Sections 7 and 8. He has verbally 
stated that the letter applies only to Applicant's right to develop Section 7 as an R8; 
and that the Board in this MU zoning application may, by the exercise of its legislative 
authority, reject the request for a 50 foot variable buffer and insist upon a 100 foot 
buffer before rezoning is granted. This is arguably a sound view. However, this memo 
takes the position that we must look to a more secure harbor if the Board is to reject 
this application. 

To have a vested property interest in a particular benefit a person must have more 
than an abstract need or desire for it (Board of Regents of State Colleges v. Roth, 
408US564.) 

Virginia Code 15.2-2307 identifies the three factors that must be established in order 
for an owner's rights to be deemed vested: (I) the owner obtains or is the beneficiary 
of a significant affirmative governmental act that remains in effect allowing 
development of a specific project; (2) the owner relies in good faith on the significant 
affirmative governmental act; and (3) the owner incurs extensive obligations or 
substantial expenses in diligent pursuit of the specific project in reliance on the 
significant affirmative governmental act. 

Virginia Code 15.2-2307 also identifies those affirmative government acts that are 
deemed to be significant: (1) the governing body has accepted proffers or proffered 
conditions which specify the use related to a zoning amendment; (2) the governing 
body has approved an application for a rezoning for a specific use or density; (3) the 
governing body or the BZA has granted a special exception or use permit with 
conditions; (4) the BZA has approved a variance; (5) the governing body or its 
designated agent has approved a preliminary subdivision plat, site plan or plan of 
development for the landowner's property and the applicant diligently pursued 
approval of the final plat or plan within a reasonable period of time under the 
circumstances; or (6) the governing body or its designated agent has approved a final 
subdivision plat, site plan or plan of development for the landowner's property. 

Without fully arguing the case in this memo, Applicant's contention can be shown to 
be without merit. Each of the above factors are distinguishable from what has 
occurred here. For example, the letter of December 2 P d  is not a "significant, 
affirmative government act" since the requirements of Section 23-7(2)(a)(1) were not 
met [See below]. 

Vesting may be denied if the exception granted by staff to the Ordinance is the result 
of a mistake, fraud, or change in circumstances that substantially affects the public 
safety, health or welfare. 

The December 22, 2004 letter was based upon mistakes both in its interpretation of the 



law and its analysis of the facts. Section 23-7(2)(a)(l) allows the granting of 
exceptions to the buffer rules when encroachments into the buffer are the "minimum 
necessary" to achieve a reasonable, buildable area for a "principal structure and 
necessary utilities." 

The Applicant submitted a site map which clearly shows that the old 100 foot buffer 
only cuts through the rear lawn area of three building sites. The old buffer could have 
very simply been designed to go around those rear lawns. Applicant sought and now 
seeks far more. It wishes the Board to eliminate hundreds of feet of buffer space by 
accepting its new 50 foot variable buffer. This alteration is not the "minimum 
necessary." Also, this same Section limits staff authority to granting an exception for a 
"principal structure." These words are in the singular. This whole Section was 
intended to deal with a residence or a commercial building. It was not a grant of 
authority to extensively replace or eliminate buffer widths. The December 2znd letter, 
therefore, was void ab initio or from the beginning. 

o The Grandfatherinflesting Rules - Under Paragraph 5 of the 
Grandfathering Rules, rezoned sites and property for which an 
SUP has been issued, prior to the effective date of the Ordinance, 
must comply with the Ordinance "unless the property cannot 
legally be developed to the proffered density, use, or square 
footage because of the new rules ..." (See Grandfathering 
Ordinance, paragraph 5,11125103. ) There was no binding 
proffered density for this specific Section prior to the CBO 
effective date. The New Town plan was accepted in concept in 
1997 with overall residential unit densities for the entire project 
given a fixed range. The Section densities were conceptional, not 
fixed. These densities could and have been moved around from 
one Section to another. Indeed, that has been done both with 
units in this Section and with other Sections. There is ample 
room for Applicant to carry out its building plans on this very site. 

ON NOVEMBER 28,2006, SUPERVISOR ICENHOUR WAS INFORMED BY THE 
ENVIRONMENTAL DIRECTOR THAT THE 100 FOOT BUFFER CUT ACROSS THE 
REAR LAWN ONLY OF THREE BUILDING LOTS. NO BUILDINGS ARE 
ELIMINATED BY THE OLD BUFFER. OBVIOUSLY, A PLAIN READING OF 
PARAGRAPH 5 SHOWS THAT A UNIT MUST BE AFFECTED. SINCE THAT IS NOT 
THE CASE, THE PROVISIONS OF THE GRANDFATHERING ORDINANCE 
PARAGRAPH 5 ARE NOT MET AND THE DECEMBER 2zND LETTER IS BASELESS. 

Staff and Applicant should have made this fact known at an earlier stage of this 
proceeding. A great deal of work could have been avoided. 

The effect of reducing the buffer by 50 feet may well allow the Applicant to proceed to 
construct roads, BMPs, and residential units in the old protected area, i.e., the area no 
longer protected by the full 100 foot requirement. If the area is not protected, 



alteration of the steep slopes now located there is arguably permissible. Before any 
approval of the new buffer is made, Applicant's plans need to be determined. 

While Paragraph 5 of the Grandfathering Rules is not applicable, Paragraph 4 of those 
rules certainly is. It states that: 

"Conceptual plans approved prior to the effective date of the 
Ordinance will not be grandfathered nor will they grandfather any 
subsequent site or subdivision plans." 

o Exceptions - In its letter of December 2znd the staff asserts that 
"the major factor for consideration of the exception request is that 
a strict application of the 100 foot RPA buffer greatly impacts the 
Master Planning efforts ..." and that "this variable buffer proposal 
is being allowed for application in this case only because of the 
Master Planning that occurred on the project prior to January 1, 
2004." Concern for the Master Plan is not a factor in making a 
determination under 23-7. In relevant part, this Section requires 
meeting the criteria of the Section before an exception is issued. 

Matters outside those criteria should go back to the elected Board 
for decision. Extensive buffer alterations present a clear case of 
overreaching. As noted above, a limited intrusion into a buffer 
might administratively be allowed but authority for a major 
reduction of the buffer for other perceived gains is not. 

Moreover, none of the specific criteria required by Section 23-7 
(C)(2)(a) and (b) are met: 

o The lots or parcels were not created as a result of a legal 
process. 

o The mitigation measures were not approved by a previous 
exception. 

o The use of BMPs on this site was not previously required. 

o And, the criteria contained in paragraph (a) concerning 
"loss of buildable area" are not met, i.e., no residential units 
are lost, transferring of units elsewhere on the project can 
be done, the area apparently is also a steep slope and 
therefore not "buildable." 

The Board is not barred by the vesting requirement of the state statute or by the 
Ordinances from putting the staff granted exemption aside and from insisting upon a 
100 foot buffer before it designates this Section as MU. 



WATER QUALITY 

Applicant's contentions concerning buffer filtration effectiveness are based on a 
methodology contained in Information Bulletin #3 published by the Chesapeake Bay 
Local Assistance Department, hereafter known as CBLAD. (See, WQIA submitted with 
Applicant's request for the December 22, 2004 letter.) 

Significantly, CBLAD itself no longer uses Information Bulletin #3 for county 
guidance regarding buffer effectiveness. It has been withdrawn and CBLAD asserts 
that counties should not reduce the required 100 foot CBO buffer. Moreover, 
Information Bulletin #3 never received final consensus approval from CBLAD. It is 
a draft only. No mention was made by staff of the shortcomings. 

When the particulars of Information Bulletin #3 are studied, its questionable 
usefulness become even more apparent. The effectiveness of buffers varies from site 
to site and is dependent upon such matters as topography, composition of the soil, and 
plant growth in the buffer. Average annual rainfall is supposed to be put into the 
formula of Bulletin #3 when used for guidance. Now, here we have a variable that 
does not exactly lend itself to providing a usable, much less precise measurement. 
The formula also apparently assumes that the average land cover condition is 16% 
impervious. That is not so here. 

Four criteria are generally recognized for determining adequate buffer sizes: (1) 
resource functional value, (2) intensity of adjacent land use, (3) buffer characteristics, 
and (4) specific buffer functions required. (Castelle et al., 1992a, J. Environ. Qual 
23:878-882 (1994). The methodology used in Bulletin #3 is limited to the first factor 
and should not therefore be used here. 

Bulletin #3 was an effort to make one size fit all. It doesn't work and was abandoned. 

The WQU offered by the Applicant makes matters even less certain. Its calculations 
for comparison of the 100 foot buffer with the proposed variable buffer are not based 
on any actual tests of the stream in order to determine a real baseline against which 
filtering proposals can be judged, even though Applicant has held this property since 
1997. The effectiveness of the proposed models' variable width buffer estimates 
sprinkled throughout the New Town development are estimates and extrapolations 
and nothing else and they are compared with a fiction, not a reality. 

There are more particulars which show that the Water Quality Impact Assessment 
should not be relied upon: 

o A standard natural buffer of 100 feet filters out 75% of the 
sediments and up to 40% of the pollutants. The Water 
Quality Impact Assessment asserts that its systems will 
remove a greater amount of phosphorous than the natural 



100 foot buffer. Assuming the validity of that statement, 
phosphorous is not the only pollutant. The CBO (Section 
23-3 at NSP) includes in its definition such things as: 

toxic metals 
hydrocarbons 
nitrates 
fecal matter 
nutrients, such as phosphorous and nitrogen 
viruses 
chloride 
toxic chemicals 

Yet, phosphorous is the only item mentioned by the WQIA. 
Phosphorous levels were determined by first estimating nutrient levels and then 
estimating the amount of phosphorous in the nutrients. It is, therefore, an estimate 
within an estimate. Even so, Applicant's own comparison chart shows that on Section 
7 the 100 foot natural buffer, if left alone, removes more "phosphorous" than 
Applicant's proposal. (6.50 vs 3.82 lb TPIyr) 

o Information Bulletin #3 sought to provide a general 
theoretical estimate for determining filtering effectiveness. 
The WQIA takes those estimates and extrapolates them to 
the site in order to determine pollution removal down to 
under a pound per year on varying streams. That does not 
produce reliable guidance. Here, the effectiveness of the 
100 foot buffer could have been determined by field tests 
which might have produced significantly different results 
than the theoretical estimate provided in Information 
Bulletin #3. Actual measurement of buffering effectiveness 
could have been easily and inexpensively done. Such 
testing was not done. Moreover, the buffer from this 
perennial stream is exceptionally steep at certain points and 
water runoff and rainwater do not penetrate deeply into the 
soils. A 50 foot variable buffer will rarely be as effective as 
a 100 foot natural buffer. You cannot cut off the top of a 
steep slope, then, bring in impervious cover in the form of 
buildings and roads and put them on the new ledge along 
the narrowed buffer and contend that you are doing a 
better job for the environment. Assumptions, estimates and 
extrapolations should not be allowed to carry the day. They 
do not meet the level of science needed to justify a decision 
that jeopardizes this area and every area located below it 
leading to the James. 

On February 23,2006, the Fish and Wildlife Service and the Department of the 



Interior issued a report on the proposed Section 7 project. The report was submitted 
in accordance with the provisions of the Fish and Wildlife Coordination Act (48 Stat. 
401, as amended; 16 U.S.C. 661et seq.) and the Endangered Species Act of 1973 of 
1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) This report rejects the 
Applicant's reduced buffering plan, stating that the Service recommends that "the 
Applicant incorporate 100 foot forested buffers on each side of the streams and 
wetlands on this property and reduce the amount of impervious surface." This was 
not the first time that the Service made these recommendations. The Service also 
has recommended denial of this project "due to inadequate riparian buffers and the 
amount of impervious surface proposed for these sections of the site." 

No mention was made of this recommendation in the staff report to the Planning 
Commission. It should have been and the letter should have been included with the 
material given the Commission. 

Section 7 is the most sensitive area of the Powhatan watershed. If we play fast and 
loose with it now it will be destroyed. 

RECOMMENDATIONS 

This application should be deferred. 

Deferral will allow time to the Applicant to submit a modified proposal for Sections 7 
and 8 which includes the CBO 100 foot buffer along this perennial stream and a 50 
foot intermittent stream buffer along other streams mentioned in its proposal. (See 
Powhatan Study recently formally approved by the Board.) 

The Board may also want a full review of all RPA and stream protections in New Town 
since this is the last opportunity for such a review. 

There are other issues that need an opportunity for further consideration: most 
important, is the adequacy of Applicant's proffer relating to affordable housing. 
Inquiry should be made into the percentage of affordable housing being offered by the 
Applicant. At the Board work session in July it was indicated that the number was 
around four per cent. The Master Plan authorized 1,972 total housing units. If credit 
for tendering a public benefit is going to be given to the Applicant for its proffer, 
affordable housing should be around 1 2  per cent. Additionally, these units while 
initially being sold as affordable housing when resold will be priced at market. The 
Applicant has not established a soft mortgage system in order to preserve the 
affordable housing units which it proffers. 

The Master Plan provided for Section rezonings in order to allow the Board to consider 
the conditions and problems that become apparent during the build-out. The County 
should take advantage of that intention at this time. For the above reasons the 
application should be deferred. 
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NEW TOWN - SECTION 7 and 8 - PROFFERS 

THESE PROFFERS are made as of this 1st day of December, 2006, by NEW TOWN 

ASSOCIATES, LLC, a Virginia limited liability company (together with its successors and 

assigns, "Owner") (index as the Grantor), and the COUNTY OF JAMES CITY, VIRGINIA, a 

political subdivision of the Commonwealth of Virginia (the "County") (index as the Grantee). 

RECITALS 

u. Owner is the owner of certain real property located in James City County, 

Virginia, being more particularly described on EXHIBIT A attached hereto and made a part 

hereof (the "Property"). 

u. The Property is subject to the New Town Proffers (the "New Town Proffers"), 

dated December 9, 1997, of record in the Clerk's Office of the Circuit Court for the City of 

Williamsburg and County of James City, Virginia (the "Clerk's Office") as Instrument Number 

980001284. 

M. The New Town Proffers provide for development of the Property in accordance 

with (i) a conceptual plan of development (the "New Town Master Plan") entitled, "NEW 

TOWN PLAN", dated July 23, 1997, revised December 8, 1997, prepared by Cooper, Robertson 

& Partners and AES Consulting Engineers, and (ii) design guidelines (the "New Town Design 

Guidelines") entitled "NEW TOWN DESIGN GUIDELINES, JAMES CITY COUNTY, 

VIRGINIA", dated September 3, 1997, prepared by Cooper, Robertson & Partners. A copy of 

the New Town Master Plan and New Town Design Guidelines are on file with the County 

Planning Director. 
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M. In furtherance of the vision embodied in the New Town Master Plan and New 

Town Design Guidelines, Owner has applied for a rezoning of the Property from R-8, Rural 

Residential with proffers to MU, Mixed-Use with proffers. The rezoning of the Property to MU, 

with proffers, is consistent both with the land use designation for the Property on the County 

Comprehensive Plan and the statement of intent for the MU zoning district set forth in Section 

24-5 14 of the County Zoning Ordinance, Section 24-1 et seq. of the County Code of Ordinances, 

in effect on the date hereof (the "Zoning Ordinance"). 

R-5. Owner has submitted an update to the Community Impact Statement entitled - 

"Community Impact Statement for the Casey Newtown", dated March 2 1, 1997, previously filed 

with the County Planning Director which satisfies the requirements of Section 24-515(c) of the 

Zoning Ordinance and the New Town Proffers, which update to the Community Impact 

Statement includes, without limitation, an updated Fiscal Impact Study which has been reviewed 

and accepted by the County in connection with the rezoning request referenced above. The 

update to the Community Impact Statement, as well as the original Community Impact 

Statement, are on file with the County Planning Director. 

R-6. In accordance with the requirements of paragraph 4 of the New Town Proffers, 

Owner has submitted to the County an updated traffic study (the "Traffic Study") entitled 

"TRAFFIC STUDY FOR SETTLER'S MARKET AT NEW TOWN", dated February 28,2006, 

prepared by DRW Consultants, LLC, Midlothian, Virginia, which addresses the proposed 

development of the Property and is on file with the County Planning Director. 

M. Pursuant to subparagraph 2(b) of the New Town Proffers, there has been 

established a Design Review Board ("DRB") for development of the property subject to the New 

Town Proffers. 
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R-8. Pursuant to the New Town Proffers, the DRB is charged with the responsibility of 

rendering a written advisory recommendation to the County Planning Commission and to the 

County Board of Supervisors as to the general consistency with the New Town Master Plan and 

the New Town Design Guidelines of any proposed master plans and design guidelines in future 

rezonings of the property subject to the New Town Proffers. 

H. Owner has previously submitted to the DRB, and the DRB has previously 

approved in writing, as consistent with both the New Town Master Plan and the New Town 

Design Guidelines, a conceptual plan of development (the "Section 7 and 8 Master Plan") 

entitled 'NEW TOWN SECTION 7 AND 8 MASTER PLAN BERKELEY DISTRICT JAMES 

CITY COUNTY, VIRGINIA", dated August 25, 2006, revised October 13, 2006, prepared by 

AES Consulting Engineers and Cooper Robertson & Partners, and design guidelines (the 

"Section 7 and 8 Guidelines") entitled 'NEWTOWN SECTION 7 & 8 DESIGN GUIDELINES 

- RESIDENTIAL NEW TOWN ASSOCIATES", dated October, 2006, prepared by AES 

Consulting Engineers and Cooper Robertson & Partners, for the Property, copies of which 

Section 7 and 8 Master Plan and Section 7 and 8 Guidelines are on file with the County Planning 

Director. 

m. A Phase I Archaeological Study (the "Casey Study") was conducted on the 

Property as detailed in that certain report entitled "A Phase I Archaeological Survey of the Casey 

Property, James City County, Virginia", dated July 30, 1990, prepared for the Casey Family c/o 

Virginia Landmark Corporation by the William and Mary Archaeological Project Center, which 

report has been submitted to, reviewed and approved by the County Planning Director. The 

Casey Study identified three (3) areas of archaeological significance on the Property, Sites 

44JC618,44JC619, and 44JC620, and recommended such sites for Phase I1 evaluation. 
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Subsequent to the Casey Study, Owner commissioned a second Phase I Archaeological 

Study (the "Associates Study I") of, inter alia, Sites 44JC618, 44JC619, and 44JC620 as 

detailed in that certain report entitled "Phase I Archaeological Investigations of Sites 44JC617, 

44JC618, 44JC619, and 44JC620 on the New Town Tract James City County, Virginia", dated 

January, 2004, prepared by Alain C. Outlaw, Principal Investigator, Timothy Morgan, Ph.D., and 

Mary Clemons, which report has been submitted to, reviewed and approved by the County 

Planning Director. The Associates Study 1 recommended avoidance or a Phase I1 analysis of 

Sites 44JC618,44JC619, and 44JC620. 

Owner commissioned a Phase I1 Archaeological Study (the "Associates Study 2") of Site 

44JC620 as detailed in that certain report entitled "An Archaeological Evaluation of Site 

44JC620, New Town Tract, James City -County, Virginia", dated May 4, 2005, prepared by 

William and Mary Center for Archaeological Research, which report has been submitted to, 

reviewed and approved by the County Planning Director. The Associates Study 2 determined 

that Site 44JC620 was not eligible for the National Register of Historic Places and recommended 

no further treatment of the Site. 

Owner commissioned a Phase 11 Archaeological Study (the "Associates Study 3") of Site 

44JC618 as detailed in that certain report entitled "An Archaeological Evaluation of Site 

44JC618, James City County, Virginia", dated June 18, 2004, prepared by William and Mary 

Center for Archaeological Research, which report has been submitted to, reviewed and approved 

by the County Planning Director. The Associates Study 3 determined that the historic 

component of Site 44JC618 is eligible for the National Register of Historic Places and that the 

prehistoric component is not eligible. The Associates Study 3 recommended that Site 44JC618 

be avoided or that the archaeological data be recovered. 
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Owner commissioned a supplemental Phase 11 Archaeological Study (the "Associates 

Study 4") of Site 44JC618 as detailed in that certain report entitled "Supplemental 

Archaeological Evaluation of Site 44JC618, James City County, Virginia", dated June 7, 2005, 

prepared by William and Mary Center for Archaeological Research, which report has been 

submitted to, reviewed and approved by the County Planning Director. The Associates Study 4 

determined that a portion of Site 44JC618 is not eligible for the National Register of Historic 

Places and redefined the area of Site 44JC618. 

Owner is proposing to avoid Sites 44JC618 and 44JC619 in accordance with Proffers 9 

and 10 herein. 

- 1 1  A small whorled pogonia survey was conducted on the Property identifying the 

"Casey Colony" as existing on a portion of Section 8 of the Property. The report generated fiom 

that survey is entitled "Detailed Survey for the Small Whorled Pogonia (Isotria medeoloides) 

New Town, James City County, Virginia Latitude: 37°16'50.00"N Longitude: 76"45'00.00"W 

WEG # 456" (the "WEG Report"), dated July 10, 2006, prepared by Williamsburg 

Environmental Group, Inc. A copy of the WEG Report is on file with the County Planning 

Director. Owner is proposing to preserve the "Casey Colony" in accordance with Proffer 10 

herein. 

R-12. The provisions of the Zoning Ordinance may be deemed inadequate for protecting 

and enhancing orderly development of the Property. Accordingly, Owner, in furtherance of its 

application for rezoning, desires to proffer certain conditions which are limited solely to those set 

forth herein in addition to the regulations provided for by the Zoning Ordinance for the 

protection and enhancement of the development of the Property, in accordance with the 
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provisions of Section 15.2-2296 et seq. of the Code of Virginia (1950), as amended (the 

"Virginia Code") and Section 24-1 6 of the Zoning Ordinance. 

R-13. The County constitutes a high-growth locality as defined by Section 15.2-2298 of 

the Virginia Code. 

NOW, THEREFORE, for and in consideration of the approval by the Board of 

S u p e ~ s o r s  of the County of the rezoning set forth above and the Section 7 and 8 Master Plan, 

the Section 7 and 8 Guidelines and all related documents described herein, and pursuant to 

Section 15.2-2296, et seq., of the Virginia Code, Section 24-16 of the Zoning Ordinance and the 

New Town Proffers, Owner agrees that all of the following conditions shall be met and satisfied 

in developing the Property. 

PROFFERS: 

1. Application of New Town Proffers, Master Plan and Design Guidelines. These 

Proffers, the Section 7 and 8 Master Plan and the Section 7 and 8 Design Guidelines shall 

supersede, amend and restate in their entirety the New Town Proffers, the New Town Master 

Plan and the New Town Design Guidelines, but only as to the Property. Accordingly, this 

document contains the only proffers hereinafter applicable to the Property. 

2. New Town Owner's Association. 

(a) A supplemental declaration ("Supplemental Declaration") shall be 

executed and recorded in the Clerk's Office to submit all or a portion of the Property to the New 

Town Residential Association, Inc., a Virginia non-stock corporation (the "Residential 

Association"), and to the Master Declaration of Protective Covenants and Restrictions for New 

Town residential property, dated May 19, 2004, recorded in the Clerk's Office as Instrument 

Number 040013865 (including the articles of incorporation and the bylaws governing the 
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Association, as any of the foregoing have been or may be hereafter supplemented, amended or 

modified pursuant to the terms thereof). 

(b) For any of the Property not submitted by Supplemental Declaration to the 

Residential Association, Owner shall submit such remaining portion(s) of the Property to the 

New Town Master Association, a Virginia non-stock corporation (the "Commercial 

Association"), and to the Master Declaration of Covenants, Easements and Restrictions for New 

Town, dated June 22, 1998, recorded in the Clerk's Office as Instrument Number 980013868 

(including the articles of incorporation and the bylaws governing the Association, as any of the 

foregoing have been or may be hereafter supplemented, amended or modified pursuant to the 

terms thereof). In addition to the Commercial Association and the Residential Association, one 

or more separate owners or condominium associations may be organized for portions of the 

Property (each individually a "Separate Association") as subordinate associations of the 

Commercial Association andlor Residential Association and supplemental restrictive covenants 

may be imposed on the corresponding portions of the Property. 

(c) The Residential Association and the Commercial Association shall 

develop shared facilities agreements ("Shared Facilities Agreements") between the associations 

as necessary to fairly and reasonably apportion fiscal responsibility for the operation and 

maintenance of common elements, recreation facilities, stormwater management facilities, 

roadways, or other facilities benefiting or serving the members of both associations. The 

apportionment of such fiscal responsibility shall be based upon such factors as impervious 

surface area, building square footage, numbers of "Residential Units" (hereinafter defined) 

within a particular association, number of members, land area of the membership, intensity of 
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use of such shared facilities by the membership of each association andlor such other factors 

agreed to between the associations. 

(d) Any Supplemental Declaration and any articles of incorporation, bylaws 

and declaration associated with a Separate Association for the Property (collectively, the 

"Governing Documents") and the Shared Facilities Agreements, if any, shall be submitted to and 

reviewed by the County Attorney for general consistency with this proffer. The Governing 

Documents shall (i) require that the applicable association adopt an annual maintenance budget 

and assess all of its members for the maintenance of the properties owned or maintained by such 

association, (ii) grant such association the power to, and require that such association, file liens 

on its member's properties for non-payment of such assessments and for the cost to remedy 

violations of, or otherwise enforce, the Governing Documents, (iii) establish architectural 

controls, approved by the DRB with input fiom the County Planning Director, consistent with 

the Section 7 and 8 Design Guidelines, and (iv) provide for the implementation and enforcement 

of the water conservation, water quality rnonitoringlremediation plan, turf management, and 

stream channel monitoringlremediation proffered herein. 

3. Development Process and Land Use. 

(a) Development. The Property shall be developed in one or more phases 

generally in accordance with the Section 7 and 8 Master Plan and the Section 7 and 8 Design 

Guidelines, including, but not limited to, the land uses, densities and design set forth therein. All 

of such development shall be expressly subject to such changes in configuration, composition 

and location as required by all other governmental authorities having jurisdiction over such 

development. 
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(b) DRB Authority, Duties and Powers. All site plans, landscape plans, 

building materials, building elevation plans and other development plans for the Property shall 

be submitted to the DRB for review and approval in accordance with the manual entitled "NEW 

TOWN DESIGN PROCEDURES JAMES CITY COUNTY" as the same may be amended by 

the DRB from time to time, a copy of which is on file with the County Planning Director, and 

such other rules as may be adopted by the DRB from time to time, for general consistency with 

the Section 7 and 8 Master Plan and Section 7 and 8 Guidelines. Evidence of DRB approval of 

plans required to be submitted to the County for approval shall be provided with any submission 

of such plans to the County Department of Development Management. The County shall not be 

required to review any development plans not receiving the prior approval of the DRB. In 

reviewing applications, development plans and specifications, the DRB shall consider the factors 

set forth in the Section 7 and 8 Master Plan and/or the Section 7 and 8 Guidelines. The DRB 

shall advise of either (i) the DRB's recommendation of approval of the submission, or (ii) the 

areas or features of the submission which are deemed by the DRB to be materially inconsistent 

with the applicable Section 7 and 8 Guidelines and/or the Section 7 and 8 Master Plan and the 

reasons for such finding and suggestions for curing the inconsistencies. The DRB may approve 

development plans that do not strictly comply with the Section 7 and 8 Master Plan and/or the 

Section 7 and 8 Guidelines, if circumstances, including, but not limited to, topography, natural 

obstructions, designldevelopment hardship, economic conditions or aesthetic or environmental 

considerations, warrant approval. All structures, improvements, open space, wetlands and other 

natural features on the Property shall be constructed, improved, identified for preservation, left 

undisturbed or modified, as applicable, substantially in accordance with the plans and 

specifications as finally approved by the DRB. 
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(c) Limitation of Liability. Review of and recommendations with respect to 

any application and plans by the DRB is made on the basis of aesthetic and design considerations 

only and the DRB shall not have any responsibility for ensuring the structural integrity or 

soundness of approved construction of modifications, nor for ensuring compliance with building 

codes or other governmental requirements, ordinances or regulations. Neither Owner, the 

County, the DRB nor any member of the DRB shall be liable for any injury, damages or losses 

arising out of the manner or quality of any construction on the Property. 

4. Mix of Housing Types. A minimum of twelve (12) "Residential Units" 

constructed on the Property shall be initially offered for sale for a period of nine (9) continuous 

months (if not earlier sold pursuant to such offer) after the issuance of a building permit for such 

"Residential Units" at a price at or below One Hundred Fifty-Four Thousand Dollars ($154,000), 

subject to adjustment as set forth herein. The County Planning Director shall be provided with a 

copy of the listing agreement and sales literature for each "Residential Unit" offered for sale at a 

price at or below the adjusted price set forth above, and with respect to the sale of such 

"Residential Units", consultation shall be made with, and referrals of qualified buyers shall be 

accepted fi-om, the County Office of Housing and Community Development. This obligation to 

construct and offer for sale the "Residential Units" with the above-proffered pricing shall be 

exclusive of any similar obligations that may have been or will hereafter be transferred from 

other sections of the New Town development. 

5. Communitv and Open Spaces. 

(a) The Section 7 and 8 Master Plan and the Section 7 and 8 Guidelines set 

forth an archaeological interpretive park, a small whorled pogonia preserve, and other open 

andlor community spaces (collectively, the "Community Space"). 
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(b) A site plan or other appropriate plan as may be reasonably requested by 

the Planning Director for the Community Space located in Section 7 shall be submitted to the 

County prior to final site plan or subdivision plan approval for greater than forty percent (40%) 

of the "Residential Units" to be constructed on Section 7 of the Property. Any improvements to 

be located in the Community Space shall be completed or guaranteed ("Guaranteed") in 

accordance with Section 15.2-2299 of the Virginia Code (or such successor provision) and the 

applicable provisions of the County Code of Ordinances (such performance assurances to be 

hereinafter referred to as a "Guarantee" or "Guarantees") prior to final site plan or subdivision 

plan approval for greater than seventy-five percent (75%) of the "Residential Units" to be 

constructed on Section 7 of the Property. Any form of a guarantee shall be approved by the 

County Attorney. 

(c) A site plan or other appropriate plan as may be reasonably requested by 

the Planning Director for the Community Space located in Section 8 shall be submitted to the 

County prior to final site plan or subdivision plan approval for greater than forty percent (40%) 

of the "Residential Units" to be constructed on Section 8 of the Property. Any improvements to 

be located in the Community Space shall be completed or Guaranteed in a manner approved by 

the County Attorney prior to final site plan or subdivision plan approval for greater than seventy- 

five percent (75%) of the "Residential Units" to be constructed on Section 8 of the Property. 

(d) The configuration, composition, location and design of the Community 

Space is subject to the provisions of paragraph 3(b) hereof, and shall be further expressly subject 

to such changes in configuration, composition and location as required by governmental 

authorities, other than the County, having jurisdiction. 
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(e) The Community Space shall be maintained by the Commercial 

Association, the Residential Association and/or a Separate Association, and shall be subject to 

rules and regulations as may be promulgated, fiom time to time, by the responsible association. 

(f) The Property shall be developed in compliance with currently applicable 

County open space requirements, including Section 24-524 of the Zoning Ordinance. With the 

approval of the County Planning Director, the applicable-open space requirements in developing 

the Property may be met by specifically designating open space on other property within the 

New Town development as and when the Property is developed if such open space requirements 

applicable to the Property cannot reasonably be met by identifying open space located on the 

Property. Such designation of open space on the New Town Property may be changed with the 

prior written approval of the County Planning Director. Owner may utilize the Community 

Space or portions thereof to meet the open space requirements for the Property, provided such 

space meets the applicable definition of open space contained in the Zoning Ordinance. 

6 .  Streetscapes. All site plans and subdivision plans for development within the 

Property shall include: (i) pedestrian connections on the Property, or the portion thereof so 

developed, along main roads adjoining the Property; and (ii) streetscape plans for streets within 

the subject portion of the Property, all of which pedestrian connections and streetscapes shall be 

consistent with the Section 7 and 8 Guidelines applicable to the Property. The approved 

streetscape plans, including, where required by the DRB pursuant to the Section 7 and 8 Design 

Guidelines, street trees, sidewalks, walking trails, crosswalks, street lighting, and any other 

miscellaneous improvements that may be required by the Section 7 and 8 Design Guidelines and 

approved by the DRB, shall be implemented when the adjacent portion of the Property is 

developed. 
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7. Bus/Transit Facilities. If requested by the Williamsburg Area Transport 

Company in writing to Owner prior to March 31,2007, at least one (1) bus pull-off area with bus 

stop shelter shall be constructed on the Property at a location along the proposed Casey 

Boulevard in the vicinity of that portion of the Property shown on the Master Plan as 

"Archaeological Interpretive Park" or, at the request of Owner, at such reasonable alternative 

location as is approved by the County Planning Director and the Williamsburg Area Transport 

Company. Design of any pull-offs and shelters shall be approved in advance by the DRB. The 

pull-off(s) and shelter(s) shall be shown on development plans for the subject portion(s) of the 

Property, Guaranteed at the time of final development plan approval, and installed in connection 

with construction of the adjacent roadway(s). 

8. Recreation Facilities. The Property is being developed in furtherance of a 

comprehensive town plan that is subject to the Section 7 and 8 Guidelines and the Section 7 and 

8 Master Plan which provide for a more urban approach to the design of buildings and public 

spaces in order to avoid conventional suburban patterns and promote an environment conducive 

to walking. Implementation of such development design will provide for a network of 

sidewalks, alleyways and community areas. Specifically, in accordance with of the County 

Comprehensive Parks and Recreation Plan proffer guidelines (the "County Recreation 

Guidelines"), as in effect on the date hereof, recreation facilities in the form of the community' 

spaces to be established on the Property shall be provided, open to all residents of the 

development, and maintained and regulated by the Commercial Association, the Residential 

Association andlor a Separate Association. Further, prior to issuance of buildings permits for 

units exceeding seventy-five (75%) of the "Residential Units" to be constructed on the Property, 

Owner shall complete the installation of: (i) one (1) playground; (ii) one (1) pool; (iii) one (1) 
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urban park area associated with the pool; (iv) one (1) archaeological interpretive park; (v) one (1) 

urban park area in Section 8; and (vi) a system of pedestriadjogging paths as shown on the 

Section 7 and 8 Master Plan, all in accordance with the currently adopted version of the County 

Parks and Recreation Master Plan and as approved by the DRB and County Planning Director. 

Subject to approval by the County Planning Director, Owner may utilize the Community Space 

to meet the aforementioned requirements. 

9. Archaeolonv. Prior to any final site plan or subdivision plan approval for 

development on the Property, Owner shall submit to the County Planning Director for review 

and approval a treatment plan for that portion of the Property shown as "Archaeological 

Interpretive Park" on the Section 7 & 8 Master Plan to include but not be limited to (i) 

substantial preservation of the site in place, (ii) the placement of benches, landscaping and 

educational signs in the park area, and (iii) nomination of the site to the National Register of 

Historic Places; provided, however, that such treatment plan shall not conflict with any 

requirements of or restrictions imposed by any other governmental authority with jurisdiction. 

10. Small Whorled Pononia. Prior to any final site plan or subdivision plan approval 

for development on Section 8 of the Property, Owner shall (i) preserve as natural open space the 

area including and surrounding the small whorled pogonia colony (the "Casey Colony") located 

on the Property (the "SWP Buffer") shown as "Casey SWP Colony", "Archaeological Preserve", 

and "Casey SWP Colony Preserve" on the Section 7 and 8 Master Plan (ii) and submit to the 

County Planning Director for review and approval a preservation plan for the SWP Buffer 

addressing the maintenance and protection of the SWP Buffer; provided, however, that such 

preservation plan shall not conflict with any requirements of or restrictions imposed by the 

United States Army Corps of Engineers or other governmental authority with jurisdiction. 
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11. Water Conservation. The owner(s) of the Property, the Residential Association, 

the Commercial Association andor Separate Association(s) shall be responsible for developing 

and enforcing, as to the Property, water conservation standards to be submitted to and approved 

by James City Service Authority ('JCSA"). The standards shall address such water conservation 

measures as limitations on use of irrigation systems and irrigation wells, the use of approved 

landscaping materials and the use of water conserving fixtures and appliances to promote water 

conservation and minimize the use of public water resources. Design features, including the use 

of drought tolerant grasses and plantings, a water conservation plan, and drought management 

plan shall be implemented to accomplish the limitation on use of public water and groundwater. 

The standards shall be submitted to and reviewed by the County Attorney for general consistency 

with this proffer and shall be approved by JCSA prior to final approval of the first site plan or 

subdivision plan for development of the Property or any portion thereof 

12. Nutrient Management. The Residential Association, the Commercial 

Association andor Separate Association(s) shall be responsible for contacting an agent of the 

Virginia Cooperative Extension Office ("VCEO) or, if a VCEO agent is unavailable, a soil 

scientist licensed in the Commonwealth of Virginia or other qualified professional to conduct 

soil tests and to develop, based upon the results of the soil tests, customized nutrient 

management plans ("Nutrient Management Plans") for all common areas of such Association(s) 

within the Property. The Nutrient Management Plans for individual common areas shall be 

submitted to the County Environmental Director for his review and approval prior to the issuance 

of building permits for the "Residential Units" adjacent to such common area(s). Upon approval, 

such Association shall be responsible for ensuring that any nutrients applied to the common areas 

which are controlled by such Association be applied in accordance with the applicable Nutrient 
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Management Plan or any updates or amendments thereto as may be approved by the County 

Environmental Director. Within twelve (12) months after issuance of the Certificate of 

Occupancy for the final "Residential Unit" on the Property and every three (3) years thereafter, a 

nutrient management information seminar shall be conducted regarding the Property. Such 

seminars shall be designed to acquaint residents with the tools, methods, and procedures 

necessary to maintain healthy lawns and landscaping. - 

1 3. S tormwater Management. 

(a) A site plan for the that certain stormwater management facility shown as 

"BMP PARCEL # 1" on that certain plat entitled "PLAT OF SUBDIVISION SHOWING 

CENTER STREET, NEW TOWN AVENUE, BLOCK 5, AND COMMON AREA, (BMP 

PARCEL#l) PREPARED FOR NEW TOWN ASSOCIATES, LLC", dated December 1 1,2003, 

prepared by AES Consulting Engineers, and recorded in the Clerk's Office of the Circuit Court 

of the City of Williamsburg and the County of James City, Virginia as Instrument Number 

040009441, as the same may be amended from time to time, shall be submitted to the County 

prior to issuance of a land disturbance permit for development of the Property. Owner 

shall complete and have in service BMP Parcel # 1 in accordance with such site plan prior to 

issuance of any land disturbance permit for development on Section 8 of the Property. 

(b) Commencing at the date of issuance of the first land disturbing permit for 

any area within the Property build out and continuing for a period of five (5) years after complete 

build-out of Sections 2,4,7, 8, and 9 of New Town, Owner or the Residential Association shall 

monitor that portion of that certain stream located on the Property starting at the outfall of that 

certain BMP # 1, shown on the Section 7 & 8 Master Plan separating Section 7 fiom Section 8, 

by annual inspections to be conducted by a third-party environmental monitoring service for the 
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purpose of evaluating channel stability. A copy of the report generated from each such annual 

inspection shall be provided to the County Environmental Director. 

(c) Commencing at the date of issuance of the first land disturbing permit for 

any area within the Property and continuing for a period of five (5) years after complete build out 

of Sections 2, 4, 7, 8 and 9 of New Town, Owner or the Residential Association shall monitor 

water resources on the Property bi-annually for the purpose of conducting water quality sampling 

and testing for Total Suspended Solids ("TSS"), Total Phosphorus, Dissolved Oxygen, 

Temperature, Nitrate, Nitrite, pH and Biological/Benthic. Owner shall establish not more than 

five (5) monitoring stations within the Property andlor New Town in locations approved by the 

Environmental Director and provide reports based on data collected all pursuant to a water 

quality monitoring plan designed by Owner and subject to the approval of the James City County 

Environmental Director. Such water quality monitoring plan shall be submitted to the 

Environmental Director for review prior to final approval of the first site plan or subdivision plan 

for any development within the Property. 

(d) If the water quality monitoring plan or stream channel stability monitoring 

described above reveal the need for remediation as determined by the Environmental Director, 

such remediation shall be the obligation of the Residential Association as referenced in 

paragraph 2 above. The remediation shall be described in a plan approved by the Environmental 

Director when warranted by findings of the aforesaid programs. Owner shall provide the h d s  

described in paragraph 15(i) below to capitalize or partially capitalize such remediation plans as 

may be approved by the County Environmental Director, but shall have no further or other 

obligation to undertake or fund remediation proffered herein. 
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14. Community Character Corridor Buffer. Owner shall maintain a variable width 

undisturbed (except for supplemental plantings as provided herein) buffer (the "Community 

Character Corridor Buffer") with an average depth of one hundred ten (1 10) feet but not less than 

one hundred (100) feet from the existing public right of way for Virginia Route 199 along the 

western boundary line of the Property. Prior to final site plan or subdivision plan approval for 

development in Section 8 of the Property, Owner shall-supplement the Community Character 

Corridor Buffer with native, evergreen trees and shrubs to be planted in the Community 

Character Corridor Buffer andlor the adjacent public right of way (as may be approved by the 

Virginia Department of Transportation) in accordance with a landscape plan (the "Landscape 

Plan") designed to enhance the visual buffer from vehicles traveling on Virginia Route 199 and 

development on Section 8 of the Property. The Landscape Plan shall be prepared by a landscape 

architect licensed in the Commonwealth of Virginia and submitted to the County Planning 

Director for review and approval. 

15. Contribution for Public Facilities/Impacts. 

(a) Recreation Facilities. A recreation facilities contribution shall be made to 

the County in the amount of One Hundred Nine Dollars ($log), for each individual residential 

dwelling unit (individually, a "Residential Unit", and collectively, the "Residential Units") 

constructed on the Property (the "Per Unit Recreation Contribution"). The County shall make 

these monies available for development of recreational facilities, the need for which is deemed 

by the County to be generated in whole or in part by the development of the Property. 

(b) Water Facilities. A water facilities contribution shall be made to the 

County in the amount of Eight Hundred Twenty Dollars ($820), for each single-family attached 

and multi-family Residential Unit constructed on the Property and in the amount of One 
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Thousand Ninety-Three Dollars ($1,093), for each single-family detached Residential Unit 

constructed on the Property (collectively, the "Per Unit Water Contribution"). The County shall 

make these monies available for development of water supply alternatives, the need for which is 

deemed by the County to be generated in whole or in part by the development of the Property. 

(c) School Facilities. A school facilities contribution shall be made to the 

County in the amount of Four Thousand Eleven Dollars ($4,011) per single-family detached 

Residential Unit constructed on the Property (the "Per Unit School Contribution"). The Per Unit 

School Contribution shall not apply to any single-family attached, multi-family, or any other 

type of Residential Units constructed on the Property. The County shall make these monies 

available for acquisition of school sites and/or construction of school facilities, the need for 

which is deemed by the County to be generated in whole or in part by the development of the 

Property. 

(d) Library Facilities. A library facilities contribution shall be made to the 

County in the amount of Sixty-One Dollars ($61) for each Residential Unit constructed on the 

Property (the "Per Unit Library Contribution"). The County shall make these monies available 

for the development of library space, the need for which is deemed by the County to be 

generated in whole or in part by the development of the Property. 

(e) FireEMS Facilities. A fire/EMS facilities contribution shall be made to 

the County in the amount of Seventy-One Dollars ($71) for each Residential Unit constructed on 

the Property (the "Per Unit FireEMS Contribution"). The County shall make these monies 

available for the acquisition of fire and rescue facilities and equipment, the need for which is 

deemed by the County to be generated in whole or in part by the development of the Property. 
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( f )  Timing. The Per Unit Recreation Contribution, Per Unit Water 

Contribution, Per Unit School Contribution, Per Unit Library Contribution, and Per Unit 

FireIEMS Contribution (collectively, the 'Ter Unit Contributions") shall be payable for each of 

the Residential Units to be developed within the Property at the time of final site plan or 

subdivision plan approval for the particular Residential Unit or grouping of Residential Units or 

at such other time as may be approved by the County P l e n g  Director. 

(g) Per Unit Contributions Inapplicable to Certain Residential Units. 

Notwithstanding any other provision of these Proffers, none of the Per Unit Contributions shall 

be assessed for any Residential Unit with original proffered pricing at or below One Hundred 

Fifty-Four Thousand Dollars ($154,000) or as such amount may be adjusted in accordance with 

paragraph 18 of these Proffers. 

(h) Transportation Improvements. Prior to final site plan or subdivision plan 

approval for development of the Property or portion thereof, a transportation improvement 

contribution shall be made to the County in the amount of Twelve Thousand Seven Hundred 

Twenty-Eight and 001100 Dollars ($12,728). The County shall make these monies available for 

off-site road improvements in the Monticello Avenue corridor, the need for which is deemed by 

the County to be generated in whole or in part by the development of the Property. 

(i) Remediation Funding. Prior to final site plan or subdivision plan approval 

for development within the Property, Owner shall establish an interest bearing capital reserve 

account in the amount of Sixty Thousand and 0011 00 Dollars ($60,000) in the name of the 

Residential Association for the purpose of funding water quality or stream channel remediation 

efforts on the Property. If the capital reserve funds have not been utilized by the New Town 
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Residential Home Owners Association within the monitoring period proffered in paragraphs 

13(c) and (d) above, any remaining hnds shall revert to the Owner or its assignee. 

16. Private Streets. Any and all streets within Section 7 and 8 of the Property may be 

private. Pursuant to Section 24-528 of the Zoning Ordinance, private streets within the Property 

shall be maintained by the Residential Association, Commercial Association andlor a Separate 

Association, as applicable. The party responsible for construction of a private street shall deposit 

into a maintenance fund to be managed by the applicable Commercial Association, Residential 

Association, or Separate Association responsible for maintenance of such private street an 

amount equal to one hundred fifty percent (150%) of the amount of the maintenance fee that 

would be required for a similar public street as established by VDOT - Subdivision Street 

Requirements. The County shall be provided evidence of the deposit of such maintenance fee 

amount at the time of final site plan or subdivision plan approval by the County for the particular 

phase or section which includes the street to be designated as private. 

17. build in^ Setback fiom Wetland and Other Areas. The Section 7 and 8 Master 

Plan identifies a "RPA Buffer" and a "Voluntary Wetland Buffer" (collectively, the "Buffer") on 

the Property. Except in the area shown on the Section 7 & 8 Master Plan as "COMM, no 

building or impervious cover shall be constructed or installed on the Property within fifteen (1 5) 

feet of the Buffer. 

18. Marshall & Swift Index Adiustment. All cash contributions and pricing contained 

in these Proffers (collectively, the "Proffered Amounts"), to include but not be limited to housing 

sales prices and Per Unit Contributions, shall be adjusted annually beginning January 1,2007 to 

reflect any increase or decrease for the preceding year in the Marshall and Swift Building Cost 

Index (the "MSI"). In no event shall the Proffered Amounts be adjusted to a sum less than the 
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amount initially established by these Proffers. The adjustment shall be made by multiplying the 

Proffered Amounts for the preceding year by a fraction, the numerator of which shall be the MSI 

as of December 1 in the year preceding the calendar year most currently expired, and the 

denominator of which shall be the MSI as of December 1 in the preceding year. In the event a 

substantial change is made in the method of establishing the MSI, then the Proffered Amounts 

shall be adjusted based upon the figure that would have -resulted had no change occurred in the 

manner of computing the MSI. In the event that the MSI is not available, a reliable government 

or other independent publication evaluating information heretofore used in determining the MSI 

(approved in advance by the County Manager of Financial Management Services) shall be relied 

upon in establishing an inflationary factor for purposes of increasing the Proffered Amounts to 

approximate the rate of annual inflation in the County. 

19. Disposition of Proffered Property and Payments. In the event payment of cash 

and dedcation of real property are proffered pursuant to these Proffers and any of such property 

and cash payments are not used by the County or, with respect to real property, the 

Commonwealth of Virginia, for the purposes designated within twenty (20) years from the date 

of receipt by the County, the amounts and property not used shall be used at the discretion of the 

Board of Supervisors of the County for any other project in the County capital improvement 

plan, the need for which is deemed by the County to be generated in whole or in part by the 

development of the Property. 

20. Successors and Assims. This Proffer Agreement shall be binding upon and shall 

inure to the benefit of the parties hereto, and their respective heirs, successors andlor assigns. 

Any obligation(s) of Owner hereunder shall be binding upon and enforceable against any 

subsequent owner or owners of the Property or any portion thereof. 
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21. - Severabilitv. In the event that any clause, sentence, paragraph, subparagraph, 

section or subsection of these Proffers shall be judged by any court of competent jurisdiction to 

be invalid or unenforceable for any reason, including a declaration that it is contrary to the 

Constitution of the Commonwealth of Virginia or of the United States, or if the application 

thereof to any owner of any portion of the Property or to any government agency is held invalid, 

such judgment or holding shall be confined in its operation to the clause, sentence, paragraph, 

subparagraph, section or subsection hereof, or the specific application thereof directly involved 

in the controversy in which the judgment or holding shall have been rendered or made, and shall 

not in any way affect the validity of any other clause, sentence, paragraph, subparagraph, section 

or provision hereof. 
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22. Headings. All paragraph and subparagraph headings of the Proffers herein are for 

convenience only and are not a part of these Proffers. 

WITNESS the following signature, thereunto duly authorized: 

[SIGNATURE LOCATED ON SUCCEEDING PAGE] 
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[SIGNATURE PAGE TO NEW TOWN SECTION 7 & 8 PROFFERS] 

NEW TOWN ASSOCIATES, LLC 

COMMONWEALTH OF VIRGINIA 
CmlCOUNIY OF J flflez C f 7 Y  , to wit: 

The foregoing instrument was acknow1edged before me this d v g d a y  of/v0< r 

200L by John P. McCann as Executive Director of New Town krsociates, LLC, a Virginia 
limited liability company, on its behalf 

of My commission expires: og /3 / / 

Page 28 of 29 



EXHIBIT A 

All those certain pieces, parcels, or tracts of land shown as "Section 7" and "Section 8" on that 
certain plan entitled "NEW TOWN SECTION 7 AND 8 MASTER PLAN BERKELEY 
DISTRICT JAMES CITY COUNTY, VIRGINIA", dated August 25,2006, revised October 13, 
2006, prepared by AES Consulting Engineers, a copy of which is on file with the County 
Planning Director. 
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 AGENDA ITEM NO. _I-4__ 
SPECIAL USE PERMIT-28-06.  VFW Post 8046 Meeting Facility 
Staff Report for the December 12, 2006, Board of Supervisors Public Hearing  
This staff report is prepared by the James City County Planning Division to provide information to the 
Planning Commission and Board of Supervisors to assist them in making a recommendation on this 
application.  It may be useful to members of the general public interested in this application.  
 
PUBLIC HEARINGS   Building F Board Room; County Government Complex 
Planning Commission:  November 6, 2006, 7:00 p.m.  
Board of Supervisors:  December 12, 2006, 7:00 p.m.  
 
SUMMARY FACTS 
Applicant:   Mr. John Worley 
 
Land Owner:     Veterans of Foreign Wars Post 8046 
 
Proposal:   To replace their current meeting facility with a new building at their current 

location.  Lodges, civic clubs, fraternal organizations or services clubs are 
specially permitted uses in the A-1, General Agricultural zoning district. 

 
Location:   5343 Riverview Road 
 
Tax Map/Parcel Nos.:  (15-3)(1-31) 
 
Parcel Size:   0.993 acres 
 
Zoning:    A-1, General Agricultural 
 
Comprehensive Plan:  Rural Lands 
 
Primary Service Area:  Outside 

 
STAFF RECOMMENDATION 
 
Staff believes that this proposal is generally consistent with the Comprehensive Land Use Map designation 
and is compatible with surrounding zoning and development.  Staff believes that the proposed conditions will 
sufficiently mitigate the impacts created by the proposed development.  Based on this information, staff 
recommends that the Board of Supervisors approve this application with the attached Special Use Permit 
(SUP) conditions. 
 
Staff Contact: Matthew J. Smolnik Phone: 253-6685 
 
PLANNING COMMISSION RECOMMENDATION 
 
On November 6, 2006, the Planning Commission voted 7-0 to recommend approval of this application. 
 
Proposed Changes Made After Planning Commission Consideration 
 
None 
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PROJECT DESCRIPTION  
 
VFW Post 8046 currently utilizes meeting facilities located at 5343 Riverview Road.  Lodges, civic clubs, 
fraternal organizations or services clubs are specially permitted uses in the A-1, General Agricultural zoning 
district.  The site consists of a grass yard with a few mature trees on the east side of the property, a one-story 
dwelling which currently serves as their meeting hall, a wood frame shed near the rear of the property and a 
trailer.  There is no clearly defined parking lot on-site, which is currently served by two driveways off 
Riverview Road.  The site is bordered by a few residences and wooded lots.  The current meeting facility of 
approximately 900 square feet is outdated, and on behalf of Post 8046, the applicant proposes to remove the 
three existing structures on the property and construct a new 60-foot-by-60-foot building to be used by the 
Post and Ladies Auxiliary for monthly business meetings and occasional fellowship activities.  There are 
approximately 80 members of Post 8046 with an additional 60 members in the women’s auxiliary.  Post 8046 
holds its monthly business meeting on the third Monday of every month, with the meeting starting at 7:30 
p.m. and lasting approximately three hours.  The applicant has indicated that attendance at the monthly 
business meetings is typically between 12-15 total individuals.  The Junior Girls Club meets on the fourth 
Sunday of every month for approximately one hour.  In addition to the regular monthly business meetings and 
Junior Girls Club meetings, the Post occasionally hosts dinners, dances and other fellowship events 
throughout the year. The applicant has indicated to staff that the meeting facility for Post 8046 is a non-
alcoholic and non-smoking place of gathering. 
 
PUBLIC IMPACTS 
 
Environmental 
 Watershed:  York River Watershed 

Staff Comments:  Environmental staff has reviewed the application and believes all remaining issues can 
be resolved at the site plan stage.  A land disturbing permit may be required and comments pertaining to 
stormwater management may be issued upon review of the improvement plans. 

 
Public Utilities 
 This site is served by private well and septic systems. 

Conditions:  Staff is proposing a condition that the applicant shall receive full approval from the Health 
Department for septic tank and drainfield capacity prior to final site plan approval. (Condition # 6) 

 Staff Comments:  The Health Department has reviewed the proposal and has no further comments at this 
time. 

 
Transportation 
 Road Improvements:  No road improvements are proposed for Riverview Road.  There are currently no 

turn lanes or tapers and there are two existing entrances to the site from Riverview Road. 
Conditions:  Staff is proposing a condition to allow only one entrance onto Riverview Road.  One of the 
existing entrances shall be permanently closed to vehicular traffic (Condition #7), which limits access 
points on Riverview Road. 

 VDOT Comments:  VDOT has reviewed the proposal and believes that all issues can be worked out at 
the site plan stage of development. 

 Staff Comments:  Staff believes the proposal will have minimal traffic impacts on Riverview Road.  The 
Post 8046 meeting facility is currently in operation and staff has not received any traffic concerns on 
Riverview Road.  Membership is relatively small and activities generally occur during off peak traffic 
hours. 
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COMPREHENSIVE PLAN 
 
Land Use Map  

Rural Lands (Page 119):  
Primary uses include agricultural and forestal activities, together with certain recreational, public or 
semi-public and institutional uses that require a spacious site and are compatible with the natural 
and rural surroundings.  

Designation 

Staff Comment:  While this is considered an institutional use, staff does not believe that it fully 
meets the intent of this section.  However, it is an existing small scale use that with the attached 
conditions will remain small in scale and be more consistent with the intent of the Comprehensive 
Plan.  The proposed meeting facility will only be in use a few days every month and staff believes 
the surrounding residential dwellings will be minimally affected by the continued use of the 
property as a home to VFW Post 8046.  
Standard # 1 (page 135): 
Preserve the natural, wooded, and rural character of the County. Particular attention  should be given to 
encouraging enhanced landscaping to screen developments located in open fields using a natural 
appearance or one that resembles traditional hedgerows and windbreak, minimizing the number of street 
and driveway intersections along the main road by providing common driveways and utilizing lighting 
only where necessary and in a manner that eliminates glare and brightness.  

Rural  
Land Use 
Standards 

Staff Comment:  Through Special Use Conditions # 3, 7, and 9 staff believes any impacts created by
the proposal will be mitigated through the use of specific lighting fixtures and limiting the time when 
the property can be illuminated, by limiting access points onto Riverview Road and by providing an 
enhanced landscape buffer between the building/parking and road.   
Strategy #2-Page 138:  Ensure development is compatible in scale, size, and location to  
surrounding existing and planned development.  Protect uses of different intensities through buffers, 
access control, and other methods.  

 
Goals, 
strategies 
and actions Staff Comment:  Through Special Use Conditions # 2, 7, and 9 staff believes the use will be 

compatible with the size and scale of surrounding development and any impacts created by the 
proposal will be mitigated through the use of architectural and color review and approval by the 
Planning Director, by limiting access points onto Riverview Road and by providing enhanced 
landscape buffers.   

 
RECOMMENDATION 
 
Staff believes that this proposal is generally consistent with the Comprehensive Land Use Map designation 
and is compatible with surrounding zoning and development.  Staff believes that the proposed conditions will 
sufficiently mitigate the impacts created by the proposed development.  Based on this information, staff 
recommends that the Board of Supervisors approve this application with the attached SUP conditions. 
 

1. This SUP shall be valid for the construction of a 3,800-square-foot meeting facility and accessory 
uses thereto as shown on the Master Plan titled “VFW Post 8046 Meeting Facility” dated September 
25, 2006.  Development of the site shall be generally in accordance with the above-referenced master 
plan as determined by the Development Review Committee (DRC) of the James City County 
Planning Commission.  Minor changes may be permitted by the DRC, as long as they do not change 
the basic concept or character of the development. 

 
2. Prior to final site plan approval, architectural elevations, building materials and colors shall be 

submitted to the Planning Director for review and approval for general consistency with the building 
schematics and color charts submitted to the County and dated stamped October 23, 2006. 

 
3. Should new exterior site or building lighting be installed for the new Post 8046 meeting facility, such 

fixtures shall have recessed fixtures with no bulb, lens, or globe extending below the casing.  The 
casing shall be opaque and shall completely surround the entire light fixture and light source in such 
a manner that all light will be directed downward and the light source are not visible from the side. 
Fixtures which are horizontally mounted on poles shall not exceed 15 feet in height.  No glare 
defined as 0.1 foot-candle or higher shall extend outside the property lines.  When the meeting 
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facility is not in use, all lights are to remain off except for one security light. 
 

4. If construction has not commenced on this project within 36 months from the issuance of a SUP, the 
SUP shall become void.  Construction shall be defined as obtaining permits for building construction 
and footings and/or foundation has passed required inspections. 

 
5. Freestanding signage shall be limited to one monument style sign.  For purposes of this condition, a 

“monument” style sign shall be defined as a freestanding sign with a completely enclosed base not to 
exceed 16 square feet in size and not to exceed six feet in height from grade. 

 
6. The applicant shall receive full approval from the Health Department for septic tank and drainfield 

capacity prior to final site plan approval. 
 

7. Only one entrance shall be allowed onto Riverview Road (Route 606). 
 

8. All parking shall be located at least 50 feet from Riverview Road and no closer than 20 feet from all 
side and rear property lines.  The amount of parking and design and location of the parking lot shall 
be approved by the Planning Director. 

 
9. A landscaping plan shall be approved by the Planning Director or his designee prior to final site plan 

approval to effectively screen the parking and meeting facility from Riverview Road.  This shall 
include a 50-foot landscape buffer along Riverview Road and a 20-foot landscape buffer along both 
side property lines.  The owner shall provide enhanced landscaping so that the required size of plants 
and trees equals, at a minimum, 125 percent of the requirements of the James City County Landscape 
Ordinance in the buffers mentioned above. 

 
10. All existing structures shall be removed from the property prior to final site plan approval for the 

proposed meeting facility. 
 

11. This SUP is not severable.  Invalidation of any word, phrase, clause, sentence, or paragraph shall 
invalidate the remainder. 

 
 
 

      
Matthew J. Smolnik 

 
CONCUR: 

 
        
 
 
 
MJS/nb 
Sup_28_06 
 
ATTACHMENTS: 
1. Unapproved minutes from the November 6, 2006, Planning Commission meeting 
2. Location Map 
3. Master Plan 
4. Building Schematic and Color Chart 
5. Resolution 



 
R E S O L U T I O N 

 
 

CASE NO. SUP-28-06: VFW POST 8046 MEETING FACILITY 
 
 
WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land 

uses that shall be subjected to a Special Use Permit (SUP) process; and 
 
WHEREAS, the applicant has proposed to construct a 3,600-square-foot meeting facility for VFW Post 

8046; and 
 
WHEREAS, the property is currently zoned A-1, General Agriculture, and is designated Rural Lands on 

the 2003 Comprehensive Plan Land Use Map; and 
 
WHEREAS, the property is located at 5343 Riverview Road on property more specifically identified as 

Parcel Number (1-31) on the James City County Real Estate Tax Map No. (15-3); and 
 
WHEREAS, on November 6, 2006, the Planning Commission recommended approval of the application 

by a vote of 7-0. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

following a public hearing, does hereby approve the issuance of SUP-28-06 as described 
herein with the following conditions: 

 
1. This SUP shall be valid for the construction of a 3,800-square-foot meeting facility 

and accessory uses thereto as shown on the Master Plan titled “VFW Post 8046 
Meeting Facility” dated September 25, 2006.  Development of the site shall be 
generally in accordance with the above-referenced master plan as determined by the 
Development Review Committee (DRC) of the James City County Planning 
Commission.  Minor changes may be permitted by the DRC, as long as they do not 
change the basic concept or character of the development. 

 
 2. Prior to final site plan approval, architectural elevations, building materials and colors 

shall be submitted to the Planning Director for review and approval for general 
consistency with the building schematics and color charts submitted to the County 
and date stamped October 23, 2006. 

 
 3. Should new exterior site or building lighting be installed for the new Post 8046 

meeting facility, such fixtures shall have recessed fixtures with no bulb, lens, or globe 
extending below the casing.  The casing shall be opaque and shall completely 
surround the entire light fixture and light source in such a manner that all light will be 
directed downward and the light source are not visible from the side.  Fixtures which 
are horizontally mounted on poles shall not exceed 15 feet in height.  No glare 
defined as 0.1 foot-candle or higher shall extend outside the property lines.  When the 
meeting facility is not in use, all lights are to remain off except for one security light. 
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4. If construction has not commenced on this project within 36 months from the 
issuance of a SUP, the SUP shall become void.  Construction shall be defined as 
obtaining permits for building construction and footings and/or foundation has passed 
required inspections. 

 
 5. Freestanding signage shall be limited to one monument style sign.  For purposes of 

this condition, a “monument” style sign shall be defined as a freestanding sign with a 
completely enclosed base not to exceed 16 square feet in size and not to exceed six 
feet in height from grade. 

 
 6. The applicant shall receive full approval from the Health Department for septic tank 

and drainfield capacity prior to final site plan approval. 
 

 7. Only one entrance shall be allowed onto Riverview Road (Route 606). 
 

 8. All parking shall be located at least 50-feet from Riverview Road and no closer than 
20-feet from all side and rear property lines.  The amount of parking and design and 
location of the parking lot shall be approved by the Planning Director. 

 
 9. A landscaping plan shall be approved by the Planning Director or his designee prior 

to final site plan approval to effectively screen the parking and meeting facility from 
Riverview Road.  This shall include a 50-foot landscape buffer along Riverview Road 
and a 20-foot landscape buffer along both side property lines.  The owner shall 
provide enhanced landscaping so that the required size of plants and trees equals, at a 
minimum, 125 percent of the requirements of the James City County Landscape 
Ordinance in the buffers mentioned above. 

 
 10. All existing structures shall be removed from the property prior to final site plan 

approval for the proposed meeting facility. 
 

 11. This SUP is not severable.  Invalidation of any word, phrase, clause, sentence, or 
paragraph shall invalidate the remainder. 

 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December 2006. 
 
sup_28_06.res 



UNAPPROVED MINUTES OF THE NOVEMBER 6,2006 MEETING 
OF THE PLANNING COMMISSION 

SUP-28-06 VFW Post 8046 

Mr. Matthew Smolnik presented the staff report stating that Mr. John Worley has 
applied for a Special Use Permit on the parcel located at 5343 Riverview Road, which is 
currently zoned A-1 , General Agricultural in order to construct a new meeting facility for 
VFW Post 8046. The property is also known as parcel (1-31) on the JCC Tax Map (15- 
3). Mr. Worley has filed the Special Use Permit application because the proposal is 
permitted by special use permit only in this zoning district. The site is designated as Rural 
Lands by the James City County Comprehensive Plan. Appropriate primary uses include 
agricultural and forestal activities, together with certain recreational, public or semi- 
public and institutional uses that are compatible with the natural and rural surroundings. 

Mr. Kennedy recussed himself stating his membership in the VFW. 

Mr. Fraley opened the public hearing. 

Ms. Peggy Boarman stated that the building had been purchased 30 years ago. 
She stated that the expansion was needed in order to increase membership and avoid the 
constant need for repairs. 

Mr. Hunt motioned for approval. 

Ms. Jones seconded the motion. 

In a unanimous roll call vote the application was recommended for approval 
(7-0). Billups, Hunt, Obadal, Jones, Fraley, Hughes (6); NAY: (0). (Kennedy abstained). 
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 AGENDA ITEM NO.  I-5  
  SMP NO.  4.g  
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM:  John T. P. Horne, Manager, Development Management 
 John E. McDonald, Manager of Financial and Management Services 
 
SUBJECT: Budget Amendment and Appropriation – Jamestown Campground/Yacht Basin 
          
 
Some time in the next 60 days, closing will take place on the County’s acquisition of the Jamestown 
Campground and Yacht Basin properties and it is necessary to amend the budget and appropriate funds to 
allow the payment of $9.6 million to the property owner.  It is also a convenient time to amend the budget to 
appropriate $6.5 million as the first phase of the $20 million in general obligation borrowing approved in a 
November 2005 voter referendum.  The $20 million referendum was approved for the acquisition of 
development rights and/or greenspace in the County. 
 
The $9.6 million needed to close on the property will be funded from sources that can be readily identified 
both as to the amount of money available and the expectation that the funds will exist or will be reimbursed 
shortly thereafter.  As such, funding for the amount needed for closing is as follows: 
 
General Obligation Bond Proceeds $6,500,000 
N.O.A.A. Grant Funds FY 2006 1,871,687 
Virginia Land Conservation Foundation     750,000 
 $9,121,687 
Current Greenspace Budget Balance     478,313 
    
 $9,600,000 
 
Funds from other sources are expected, but the timing and the total funding are not now easily determined so 
the Board is not being asked to appropriate them at this time. When these funds are received, the Board will 
be asked to appropriate them to the County’s Greenspace and/or Purchase of Development Rights (PDR) 
accounts.  This money may come from the following sources: 
 
Jamestown-Yorktown Foundation –  not to exceed   $3,000,000 
Virginia Department of Transportation –  not to exceed 2,500,000 
N.O.A.A. Grant Funds FY 2007 1,200,000 
Dominion Foundation - Trust for Public Lands      250,000 
    
 $6,950,000 
 
The attached resolution amends the FY 2007 Capital Budget and appropriates $9,121,687 as shown above to 
Greenspace.  Further, it establishes the intent of the Board to appropriate any additional donations, grants, or 
reimbursements for this property to Greenspace and/or the PDR program.  Staff recommends approval. 
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John T. P. Horne 
 
 
 
      

  John E. McDonald 
 
  CONCUR: 
   
 
 
 
JTPH/JEM/gb 
CampBasin_Bud.mem 
 
Attachment 
 



R E S O L U T I O N 
 
 

BUDGET AMENDMENT AND APPROPRIATION – 
 
 

JAMESTOWN CAMPGROUND/YACHT BASIN 
 

 
WHEREAS, the Board of Supervisors of James City County has entered into a contract to acquire 

property commonly known as the Jamestown Campground and Yacht Basin; and 
 
WHEREAS, the County has previously paid $2,900,000 as a down payment on this property and the 

remaining funds are now due; and 
 
WHEREAS, the Board has previously authorized the sale of $6,500,000 in bonds, approved by voters in 

November 2005, to finance the acquisition of property rights and/or greenspace and has, 
through annual budget appropriations, previously provided funds for both; and 

 
WHEREAS, a balance of $9,600,000 shall be needed at closing to acquire the property and current 

appropriations are not sufficient; and 
 
WHEREAS, a public hearing has been held on the budget amendment and appropriation of additional 

revenue. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
 authorizes an amendment to the FY 2007 Capital Budget and appropriates the following to 
 the County’s Greenspace account: 
 
 General Obligation Bond Proceeds $6,500,000 
 N.O.A.A. Grant Funds FY 2006 1,871,687 
 Virginia Land Conservation Foundation      750,000 
 
  $9,121,687 
 
BE IT FURTHER RESOLVED that it is the intent of the Board of Supervisors that any additional funds 

provided for the acquisition of this property, whether through donations, grants, or the 
proceeds from the sale of any portion of the real property, be appropriated for the purposes 
of acquiring Greenspace and/or for the Purchase of Development Rights (PDR) program. 
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____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December, 2006. 
 
 
CampBasin_Bud.res 



 AGENDA ITEM NO.  I-6  
  SMP NO.  3.d  
 M E M O R A N D U M 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: Steven W. Hicks, General Services Manager 
 
SUBJECT: Appropriation of $14,839,312 to Design, Engineer, and Acquire Rights-of-Way for the 

Relocation of Route 60 East 
          
 
The Department of General Services requests an appropriation of $14,839,312 to design, engineer, and 
acquire the rights-of-way necessary to relocate Route 60 East.  These funds are reimbursable by the Virginia 
Department of Transportation (VDOT). 
 
On September 29, 2006, the County/State Administration Agreement was executed to locally administer the 
Route 60 East Relocation Project financed by VDOT.  This project, located in the Roberts District and the 
Lee Hall areas of James City County and Newport News, has been a top priority of James City County for 
more than ten years. The project will provide for two lanes of travel in each direction, separated by a raised 
median, with curb and gutter, and sidewalks on both sides.  These improvements will make the road safer for 
residents and more convenient for businesses located in that area.  The VDOT cost estimate to design and 
construct the Federally- and State-funded project is $48 million. 
 
To move forward with administering the Route 60 East project, staff requests that the Board appropriate 
$14,839,312 at this time to allow the award of contracts to begin the project design, engineering, and rights-
of-way acquisition phase of the project.  These funds are eligible for reimbursement to James City County.   
 
FY2007 SPECIAL PROJECTS/GRANTS FUND 
 
 Revenues: 
 Federal RSTP Funds – Route 60 East $ 11,871,449 
 VDOT Match – Route 60 East $   2,967,863 
   Total: $ 14,839,312 
 
 Expenditure: 
 Realignment of Route 60 East $ 14,839,312 
 
Staff recommends approval of the attached resolution. 
 
 
 

 
 
CONCUR: 
 
 

 
SWH/cec 
Rt60RelocFunds.mem 
 
Attachment 



R E S O L U T I O N 
 
 

APPROPRIATION OF $14,839,312 TO DESIGN, ENGINEER, AND ACQUIRE  
 
 

RIGHTS-OF-WAY FOR THE RELOCATION OF ROUTE 60 EAST 
 

 
WHEREAS, on September 29, 2006, the County/State Administration Agreement was executed to 

locally administer the Route 60 East project financed by the Virginia Department of 
Transportation (VDOT); and 

 
WHEREAS, the appropriation of these funds will allow the award of contracts for the Route 60 East 

project. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby amends the previously adopted capital budget for the fiscal year ending June 30, 
2007, and appropriates the following sum in the amount and for the purpose indicated: 

 
 
 FY2007 SPECIAL PROJECTS/GRANT FUND 
 
 Revenues: 
 
 Federal RSTP Funds – Route 60 East    $ 11,871,449 
 VDOT Match Funds – Route 60 East         2,967,863 
 
   Total:   $ 14,839,312 
 
 Expenditure: 
 
 Realignment of Route 60 East    $ 14,839,312 
 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December, 2006. 
 
Rt60RelocFunds.res 



 AGENDA ITEM NO.  I-7  
  SMP NO.  1.b  
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: William C. Porter, Jr., Assistant County Administrator 
 
SUBJECT: An Ordinance to Amend and Reordain Chapter 11, Health and Sanitation, of the Code of the 

County of James City, Virginia, by Adding Article VIII. Debris Management Following a 
Disaster, Section 11-72, Purpose of Article; Section 11-73, Definitions; and Section 11-74, 
Debris Removal on Locally Maintained Roads 

          
 
The Board requested staff to prepare an ordinance that permitted the removal of debris from private 
residential subdivision streets following Federal/State/County declared natural or man-made disaster.  The 
attached ordinance is written based on current Federal Emergency Management Agency (FEMA) guidelines 
for reimbursement. The ordinance: 
 

• Permits the County to remove and dispose of debris from private streets/roads that serve more that 
five homes where there is a memorandum of understanding between the private road owner(s) and 
the County. 

• Permits the County to remove and dispose of debris from public roads where there is a memorandum 
of agreement in place with the Virginia Department of Transportation (VDOT) resident administrator 
and the County. 

• Meets FEMA and State requirements for reimbursement for debris pick-up and disposal. 
 
Staff recommends adoption of the attached Ordinance. 
 
 
 
 

      
William C. Porter, Jr. 
 
CONCUR: 

 
 

 
 
 
WCP/nb 
Chap11Ord.mem 
 
Attachment 



 

 

ORDINANCE NO.   _________ 

 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 11, HEALTH AND SANITATION, OF 

THE CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY ADDING ARTICLE VIII, DEBRIS 

MANAGEMENT FOLLOWING A DISASTER, SECTION 11-72, PURPOSE OF ARTICLE; 11-73, 

DEFINITIONS; AND SECTION 11-74, DEBRIS REMOVAL ON LOCALLY MAINTAINED  

ROADS.  

 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 11, 

Health and Sanitation, is hereby amended and reordained by adding Article VIII, Debris Management 

Following a Disaster, Section 11-72, Purpose of article; Section 11-73, Definitions; and Section 11-74.  

Debris removal on locally maintained roads. 

 

Article VIII.  Debris Management Following a Disaster 

 

Section 11-72.  Purpose of article.  

 

The removal of debris from local roads following an emergency is necessary to eliminate or 

lessen an immediate threat to life, public health and safety and to eliminate immediate threats of 

significant damage to improved property. 

 

Section 11-73.  Definitions. 

 

For the purposes of this article, the following words or phrases shall have the meanings 

respectively ascribed to them by this section. 



An Ordinance to Amend and Reordain 
Chapter 11.  Health and Sanitation 
Page 2 
 
 

 

Debris removal.  The clearance of disaster-related material from public or private rights-of-way. 

 

Emergency.  Any natural or man-made disaster or other emergency for which a local, state or 

federal declaration of emergency is declared. 

 

Local roads.  Private roads which serve more than five homes where the underlying owner has 

entered into a memorandum of understanding with the county and public roads designated in a 

memorandum of agreement with the VDOT resident administrator. 

 

Memorandum of understanding.  An agreement between the county and the owner of a privately-

owned road or the VDOT resident administrator for publicly owned roads in a form approved by the 

county attorney and executed by the county administrator. 

 

Section 11-74.  Debris removal on locally maintained roads.   

 

Pursuant to the County’s duty to protect the health and safety of its citizens and through its police 

power authority, the county, its contractors, agents, employees or assigns shall be responsible for the 

removal and disposal of debris from local roads in the event of an emergency.  The county director of 

emergency management shall assume responsibility for implementing and overseeing the removal and 

disposal of debris on local roads. 

 

State law references - Code of Va., §§ 15.2-1200; 15.2-1201; 44-146.21. 
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____________________________________ 
Bruce C. Goodson  
Chairman, Board of Supervisors  
 

ATTEST:  
 
 
_________________________________  
Sanford B. Wanner  
Clerk to the Board  
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of December, 
2006.  
 
 
DebrisMgmt.ord 



 AGENDA ITEM NO.  I-8  
  SMP NO.  1.a  
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: M. Ann Davis, Treasurer 
 Richard Bradshaw, Commissioner of the Revenue 
 
SUBJECT: Ordinance Amendments – Motor Vehicle Decals 
          
 
The attached amendments to the James City County Code eliminate the requirement for a James City County 
motor vehicle decal, effective July 1, 2007.  The ordinance retains a $10 one-time vehicle registration fee 
which, if not collected initially from the owner of the vehicle, will be billed with the first personal property 
tax bill. 
 
We recommend the approval of the attached ordinance amendments. 
 
 
 
 

      
M. Ann Davis 
 
CONCUR: 
 
 
      

  Richard Bradshaw 
 
 
MAD/RB/nb 
MtrVhcleDclsOrd.mem 
 
Attachment 



ORDINANCE NO. _________ 
 
 
 
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 20, TAXATION, OF THE 

CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE III, 

PERSONAL PROPERTY TAX, BY ADDING SECTION 20-13.9, MOTOR VEHICLE, 

TRAILER, AND SEMITRAILER REGISTRATION. 

 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 20, 

Taxation, is hereby amended and reordained by adding Section 20-13-9, Motor vehicles, trailer, and 

semitrailer registration.   

 

Chapter 20.  Taxation 
 

Article III.  Personal Property Tax 
 
 
Section 20-13.9. Motor Vehicle, trailer, and semitrailer registration. 
 
(a)    A one-time $10.00 registration fee is hereby imposed upon every motor vehicle, trailer, 

or semitrailer normally garaged, stored or parked in the county. The fee shall be collected as taxes 

are collected.  

 

(b) For the purposes of this section, “motor vehicle, trailer and semitrailer” shall be defined in 

accordance with section 46.2-100 of the Code of Virginia. In the event it cannot be determined where 

such motor vehicle, trailer or semitrailer is normally garaged, stored or parked, the situs for purposes of 

the registration fee requirement shall be the domicile of the owner of such motor vehicle, trailer, or 

semitrailer. 
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(c) The provisions of this section shall not apply to the following: 

(1)   Any vehicle exempted by the provisions of Code of Virginia, §§ 46.2-663--46.2-683, 

as amended, and Code of Virginia, § 46.2-755, as amended; or 

(2)   Any vehicle licensed pursuant to Code of Virginia, § 46. 2-750, as amended; or, 

(3)   Any vehicle otherwise exempted by state law. 

 
State law reference-Authority of county to license motor vehicles, etc., and provisions relating thereto, 
Code of Va., §§ 46.2-752, 46.2-755.   
 
This ordinance shall become effective July 1, 2007. 
 
 

 
 
       

  Bruce C. Goodson 
  Chairman, Board of Supervisors 

 
ATTEST: 
 
 
      
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of December, 
2006. 
 
 
ord20-13_9.ord 
 



 
ORDINANCE NO. _________ 

 
 
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 13, MOTOR VEHICLES AND 

TRAFFIC, OF THE CODE OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING  

ARTICLE III, STOPPING, STANDING, AND PARKING, SECTION 13-40.4, PARKING WITHOUT 

A VALID LICENSE PLATE DECAL OR MOTOR VEHICLE DECAL; AND SECTION 13-40.5, 

ISSUANCE OF CITATION; AMOUNT AND PRE-PAYMENT OF FINES; PROTEST; BY DELETING 

ARTICLE IV, VEHICLE DECALS,  SECTION 13-53, DECAL REQUIRED; SECTION 13-54, 

EXEMPTIONS; SECTION 13-55, DECAL PERIOD; SECTION 13-56, DECAL PROCUREMENT; 

SECTION 13-57, MOTOR VEHICLE RETURNS; SECTION 13-58, PAYMENT OF PERSONAL 

PROPERTY TAXES PREREQUISITE TO ISSUANCE OF DECAL; SECTION 13-59, APPLICATION; 

WHEN DECAL AVAILABLE FOR SALE; SECTION 13-60, PAYMENT OF FEE AND ISSUANCE 

OF DECAL GENERALLY; SECTION 13-61, REQUIRED DISPLAY OF DECAL; SECTION 13-62, 

PRESUMPTION ARISING FROM ABSENCE OF COUNTY DECAL; SECTION 13-63, DISPLAY OF 

EXPIRED DECAL; SECTION 13-64, DUPLICATE OR SUBSTITUTE DECALS;  SECTION 13-65, 

TRANSFER OF DECAL TO ANOTHER  VEHICLE; SECTION 13-66, REMOVAL OF DECAL UPON 

SALE OF VEHICLE; AND SECTION 13-67, VIOLATIONS AND PENALTIES. 

 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 13, 

Motor Vehicles and Traffic, is hereby amended and reordained by amending Section 13-40.4, Parking 

without a valid license plate decal; Section 13-40.5, Issuance of citation; amount and pre-payment of 

fines; protest; by deleting Article IV, Vehicle Decals. 
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Chapter 13.  Motor Vehicles and Traffic 
 

Article III.  Stopping, Standing, and Parking 
 

 
Section 13-40.4.  Parking without a valid license plate decal or motor vehicle decal. 
 

(a) It shall be unlawful for any owner of a vehicle required to have a license plate decal to park his or 
her vehicle (including motorcycles, motor-bikes and minibikes), trailer or semitrailer on any highway 
which is part of the state secondary system of highways within James City County without having 
obtained a valid license plate decal which is displayed on such vehicle (including motorcycles, 
motorbikes and minibikes), trailer or semitrailer.  

 
(b) It shall be unlawful for any owner of a motor vehicle, trailer, or semitrailer required to have a 

county motor vehicle decal pursuant to section 13-53 to park his or her motor vehicle, trailer, or 
semitrailer on any of the streets, alleys, lanes, public places of the county, or parking lots that are open to 
the public within the county, without a valid county motor vehicle decal attached thereto. 

 
(c) It shall be unlawful for any owner of a motor vehicle, trailer, or semitrailer from another locality to 

park his or her motor vehicle, trailer, or semitrailer on any of the streets, alleys, lanes, public places of the 
county, or parking lots that are open to the public within the county, without a valid local motor vehicle 
decal attached thereto, provided that the owner is required by a jurisdiction that is a party to a compact 
with James City County for the regional enforcement of local motor vehicle license requirements to 
obtain a local motor vehicle decal or local motor vehicle license. 
 
 
Section 13-40.5.  Issuance of citation; amount and pre-payment of fines; protest. 
 

(a) Any law enforcement officer of James City County may issue a citation charging a person parking 
in violation of this article, or if such person is not known, then the registered owner of the motor vehicle 
parked in violation of this article.  Such citations may be posted on the windshield or other conspicuous 
place of each vehicle found illegally parked. 
 

(b) Except as otherwise noted in this article, violation of any provision of this article shall be a traffic 
infraction punishable by a fine according to the following schedule: 
 
 Type of    Fine paid within 5  Fine paid more than 5 
 violation:   days of violation:  days after violation: 
 
 Sec. 13-40.1    $100    $200 
 (handicapped parking) 
 
 Sec. 13-40.3    $50    $100 
 (fire lanes/near fire hydrants) 
 

Sec. 13-40.4 (b) or (c)   $25    $50 
 (no valid motor vehicle decal) 
 
 Other violations    $10    $20 
 of this Article 
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(c) Fines assessed pursuant to this article that are paid before the issuance of a summons pursuant to 
section 13-40.6 shall be collected and accounted for by the county treasurer. 

 
(d) Every person charged with a violation of any provision of this Article or of any parking provision 

of this chapter may, before the issuance of a summons pursuant to section 13-40.6, elect to contest the 
charge by filing a written protest and a copy of the relevant traffic citation with the county treasurer.  
Such protest shall identify the charge by traffic citation number and date of issue and shall be signed by 
the party charged.  All parking citations contested pursuant to this section shall be certified in writing, 
upon an appropriate form, to the clerk of the general district court for the county by the county treasurer.  
The clerk shall thereupon establish a hearing date and give written notification of the date and time of the 
hearing to the protestor, the county treasurer, and the law enforcement officer who issued the citation.  If 
the general district court finds the protestor guilty, the fine imposed shall be as specified herein as 
applicable to payment made more than five days after the date of the violation, and the protestor shall pay 
all court costs resulting from the proceeding. 
 

(e) Whenever a reply mail envelope is used for transmitting cash, check, draft or money order by mail 
to the county treasurer's office pursuant to the provisions of this section, the responsibility for receipt of 
the cash, check, draft or money order by the treasurer shall be that of the registered owner of the vehicle 
on which the citation was placed.  
 
 

Article IV.  Vehicle Decals 
 
 

Section 13-53.  Decal required. 
 

(a) Every person owning a motor vehicle, trailer or semitrailer normally garaged, stored or parked in 
the county shall procure a multi-year county motor vehicle decal. 
 

In the event it cannot be determined where such motor vehicle, trailer or semitrailer is normally 
garaged, stored or parked, the situs for the motor vehicle decal or license requirement shall be the 
domicile of the owner of such motor vehicle.  For the purposes of this article, "motor vehicle, trailer and 
semitrailer" shall be defined in accordance with section 46.2-100 of the Code of Virginia. 
 

(b) The following shall be the duty of persons taking residence in the county: 
 

(1) A nonresident or nondomiciled owner of a motor vehicle, trailer or semitrailer shall, upon taking 
residence or becoming domiciled in the county, procure a county motor vehicle decal within 30 
days. 

 
(2) Owners moving to the county from elsewhere in the state where a local decal or license was 

required, who at the time of moving to the county had obtained a local decal or license from that 
jurisdiction for the current year, shall obtain a current county motor vehicle decal and display it in 
accordance with the provisions of this article.  Upon proof of purchase of a current motor vehicle 
decal or license from such other jurisdiction, the office of the county treasurer shall provide those 
newly moving into the county, upon presentation of proof of registration with the commissioner of 
the revenue and payment of a $10.00 registration fee, with a county motor vehicle decal.  Upon 
expiration of the aforesaid local decal or license from another jurisdiction, and in all successive 
years in which the owner remains a resident of or domiciled in James City County, unless 
otherwise excepted, a current county motor vehicle decal shall be procured in accordance with the 
provisions of this article. 
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(c) Every purchaser of a new or used motor vehicle, trailer or semitrailer which will be normally 
garaged, stored or parked in the county shall have 30 days from the date of purchase to procure a 
county motor vehicle decal.  

 
(d) It shall be unlawful for any owner or operator of a motor vehicle, trailer, semitrailer, or motorcycle 

who is required by law by another locality to obtain and display on the owner’s or operator’s 
motor vehicle, trailer, semitrailer, or motorcycle a valid decal issued by such locality to drive or 
park such motor vehicle, trailer, semitrailer, or motorcycle on any highway in the county unless a 
current decal from such other locality is displayed thereon.  This subsection shall only be 
applicable if such other locality is a party to a compact with the county pursuant to § 46.2-752(K), 
Code of Virginia, as amended, for the regional enforcement of licensing requirements. 

State law reference-Authority of county to license motor vehicles, etc., and provisions relating thereto, 
Code of Va., §§ 46.2-752, 46.2-755. 
 
 
Section 13-54.  Exemptions. 
 

(a) The county shall not require a county motor vehicle decal for any motor vehicle, trailer or 
semitrailer when: 
 

(1) A similar tax or license fee is imposed by the county, city or town wherein such motor vehicle, 
trailer or semitrailer is normally garaged, stored or parked; 

 
(2) The motor vehicle, trailer or semitrailer is owned by a nonresident of the county and is used 

exclusively for pleasure or personal transportation and not for hire or for the conduct of any 
business or occupation other than that set forth in paragraph (3) of this subsection; 

 
(3) The motor vehicle, trailer or semitrailer is owned by a nonresident and is used for transporting into 

and within the county for sale in person or by his employees of wood, meats, poultry, fruits, 
flowers, vegetables, milk, butter, cream or eggs produced or grown by him, and not purchased by 
him for sale; 

 
(4) The motor vehicle, trailer or semitrailer is owned by an officer or employee of the Commonwealth 

of Virginia who is a nonresident of the county and who uses the vehicle in the performance of his 
duties for the Commonwealth under an agreement for such use; 

 
(5) The motor vehicle, trailer or semitrailer is kept by a dealer or manufacturer for sale or for sales 

demonstration; 
 

(6) The motor vehicle, trailer or semitrailer is operated by a common carrier of persons or property 
operating between cities and towns in this Commonwealth and not in intracity transportation or 
between cities and towns on the one hand and points and places without cities and towns on the 
other and not in intracity transportation; 

 
(7) The motor vehicle, trailer or semitrailer is owned by a governmental agency and operated solely 

within such governmental agency's business. 
 

(b) Upon payment of the $10.00 registration fee, the county shall provide a motor vehicle decal for 
any one motor vehicle owned and used personally by any veteran who holds a current state motor vehicle 
registration card establishing that he has received a disabled veteran's exemption from the Department of 
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Motor Vehicles and has been issued a disabled veteran's motor vehicle license plate as prescribed in 
section 46.2-739 of the Code of Virginia. 
 

(c) The county shall not require a county motor vehicle decal for any daily rental passenger car, the 
rental of which is subject to the tax imposed by section 58.1-2402(A)(4) of the Code of Virginia. 
 

(d) Every nondomiciliary member of the armed forces residing in this county in compliance with 
military or naval orders shall be entitled to receive a county motor vehicle decal; provided, however, that 
all such military and naval personnel shall register the motor vehicle with the commissioner of the 
revenue and pay the $10.00 registration fee. 
 
 
Section 13-55.  Decal period. 
 

The multi-year decal period shall commence on January 1, 2003, and shall terminate on December 31, 
2007, unless otherwise extended by the board of supervisors. 
 
 
Section 13-56.  Decal procurement. 
 

On or before February fifteenth of  2003, unless subject to a 30 day grace period otherwise provided in 
this article, the owner of each motor vehicle, trailer or semitrailer required by this article to procure a 
county motor vehicle decal shall procure such decal from the county treasurer. 
 
 
Section 13-57.  Motor vehicle returns. 
 

(a) Notwithstanding the filing requirement set out in this article, the most recent personal property tax 
return filed prior to January 1, 1996, or any return filed thereafter shall be the basis for the assessment of a 
motor vehicle in all subsequent years in which the commissioner of the revenue has not been informed of 
a change in the address or name of the motor vehicle owner or of a change in the situs or ownership of the 
vehicle. 
 

(b) Motor vehicle owners shall file a new personal property tax return on or before February 15 of any 
tax year for which there is: 
 

(1) A change in the name or address of the person or persons owning the vehicle; 
 

(2) A change in the situs of the vehicle; or 
 

(3) Any other change affecting the personal property tax assessment of a vehicle for which a tax return 
was previously filed. 

 
(c) All motor vehicle owners shall file a personal property tax return with the commissioner of the 

revenue whenever a personal property tax return has not been previously filed with the county. 
State law reference-Similar provisions, Code of Va. § 58.1-3518.1. 
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Section 13-58.  Payment of personal property taxes prerequisite to issuance of decal. 
 

No motor vehicle, trailer or semitrailer taxable under the provisions of this article shall be issued a decal 
by the county unless and until the applicant for such decal shall have produced satisfactory evidence that 
all personal property taxes have been paid which have been properly assessed or are assessable against the 
applicant by the county. 
 
 
Section 13-59.  Application; when decal available for sale. 
 

(a) Application for a motor vehicle registration shall be made at the office of the county commissioner 
of the revenue or at any other location designated by him, on forms provided for the name and address of 
the applicant and a description of the motor vehicle, trailer or semitrailer for which the decal is to be 
issued. 
 

(b) An applicant registering a motor vehicle shall provide the commissioner of the revenue the 
original or an accurate copy of the permanent Virginia vehicle registration. 
 

(c) Upon completing registration and payment of the registration fee, county motor vehicle decals 
shall be available for sale in the office of the county treasurer, or at any location designated by him. 
 
 
Section 13-60.  Payment of fee and issuance of decal generally. 
 
The county motor vehicle registration fee provided for in this article shall be paid at the office of the 
county treasurer, or at any other location designated by him.  Upon the payment of such registration fee, 
the county treasurer or his agent shall issue to the applicant a county motor vehicle decal for the motor 
vehicle, trailer or semitrailer for which the fee is paid. 
 
 
Section 13-61.  Required display of decal. 
 

Every motor vehicle, trailer or semitrailer required by this article to have a county motor vehicle decal 
shall display on that motor vehicle, trailer or semitrailer its designated county motor vehicle decal.  The 
county motor vehicle decal shall be affixed to the windshield one inch to the right of the state inspection 
sticker.  If the vehicle does not have a windshield or state inspection sticker, such decal shall be placed on 
the vehicle in a location designated by the county treasurer. 
 
 
Section 13-62.  Presumption arising from absence of county decal. 
 

The finding of any motor vehicle, trailer or semitrailer registered in the county on any of the streets, 
alleys, lanes, public places of the county, or parking lots that are open to the public within the county, 
without a valid county motor vehicle decal attached thereto, shall be prima facie evidence that such motor 
vehicle, trailer or semitrailer is normally garaged, stored or parked in the county by the owner thereof.  
 
 
Section 13-63.  Display of expired decal. 
 

No person shall display upon any motor vehicle, trailer or semitrailer a county motor vehicle decal after 
the expiration date of such decal. 
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Section 13-64.  Duplicate or substitute decals. 
 

In the event that any county motor vehicle decal issued under the provisions of this article is lost or 
mutilated or becomes illegible, the owner shall make immediate application for and obtain a duplicate or 
substitute decal by furnishing information of such fact satisfactory to the county treasurer. 
 
 
Section 13-65.  Transfer of decal to another vehicle. 
 
(a) Any owner who sells or transfers a motor vehicle, trailer or semitrailer currently issued a decal 
under the provisions of this article may have the county motor vehicle decal and the registration number 
thereon assigned to another vehicle of like design and titled in such owner's name, upon application to the 
county commissioner of the revenue on forms providing for the name and address of the applicant and a 
description of the motor vehicle for which such decal has been issued, as well as a description of the 
motor vehicle for which such decal is to be transferred.  Such application shall be accompanied by a 
registration fee of $10.00; provided, that no registration shall be required if exempted by section 13-54. 
 

(b) For the purposes of this section, "like design" shall mean that the original vehicle issued a decal 
and the one to which the county motor vehicle decal is transferred either are both motorcycles or are both 
any other type of motor vehicles, trailers or semitrailers as defined by state law. 
 

(c) No person shall display a county motor vehicle decal on a motor vehicle, trailer or semitrailer 
other than that decal issued for that vehicle, unless a transfer has been made under the circumstances 
covered by and as provided in this section.  
 
 
Section 13-66.  Removal of decal upon sale of vehicle. 
 

The seller of a motor vehicle, trailer or semitrailer shall remove the county motor vehicle decal 
therefrom upon the sale of the vehicle. 
 
 
Section 13-67.  Violations and penalties. 
 

It shall be unlawful for any person to violate any provision of this article.  Violations of the provisions 
of this article shall constitute a Class 4 misdemeanor.  No violation of section 13-53 shall be discharged 
by payment of a fine except upon presentation of satisfactory evidence that the required decal has been 
obtained.  
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 ________________________________ 

  Bruce C. Goodson 
  Chairman, Board of Supervisors 

 
ATTEST: 
 
 
____________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of December, 
2006. 
 
 
MtrVhleTrffc.ord 
 
 



 AGENDA ITEM NO.  I-9  
  
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: Adam R. Kinsman, Assistant County Attorney 
 
SUBJECT: Ordinance to Vacate a Portion of Reserve Drive in Vineyards at Jockey’s Neck 
          
 
Gary P. and Linda Warren (together, the “Warrens”) have requested a vacation of a portion of the Vineyards 
at Jockey’s Neck, Phase 3 plat. The proposed vacation includes approximately 7,104 square feet of property 
at the terminus of Reserve Drive and would relocate the cul-de-sac northward approximately 200 feet.  
 
As depicted on the original plat, the Reserve Drive cul-de-sac bisects Lots 5 and 7. Because the Warrens own 
both of these lots and intend to vacate the property lines separating Lots 5, 7, and the adjacent Lot 6, there is 
no longer a need to have the cul-de-sac extend through Lots 5 and 7. The owners of the other two affected lots 
– 4 and 8 – have both agreed to the proposed relocation of the cul-de-sac.  
 
The Division of Real Estate Assessments has determined that the value of the right-of-way to be vacated is 
$25,800. Pursuant to the Board’s adopted policy, the Warrens have submitted a check equaling 25 percent of 
the assessed value of the property. Attached is a proposed ordinance authorizing the execution and 
recordation of a plat entitled “Boundary Line Adjustment of Lots 5, 6, 7, & 8 and Right of Way Vacation 
Plat.”  
 
Staff recommends adoption of the proposed ordinance.  
 
 
 

      
Adam R. Kinsman 
 
CONCUR: 
 
 
      

  Leo P. Rogers 
 
 
ARK/cec 
JockeyNeck.mem 
 
Attachment 



ORDINANCE NO._____ 
 
 

AN ORDINANCE TO VACATE A PORTION OF THAT CERTAIN SUBDIVISION PLAT 

ENTITLED “PLAT OF THE VINEYARDS AT JOCKEY’S NECK PHASE 3 STANDING IN THE 

NAME OF WESSEX DEVELOPMENT, INC.” AND MORE PARTICULARLY DESCRIBED AS 

THE VACATION OF APPROXIMATELY 200 FEET OF RIGHT-OF-WAY AT THE TERMINUS 

OF RESERVE DRIVE 

 

WHEREAS, Gary P. Warren and Linda Warren have submitted an application to vacate certain 
lines, numbers, and symbols on a plat more particularly described below; and  

 
WHEREAS,  notice that the Board of Supervisors of James City County would consider such 

application has been given pursuant to Section 15.2-2272 of the Code of Virginia, 
1950, as amended; and  

 
WHEREAS, the Board of Supervisors held a public meeting and considered such application on 

the 12th day of December 2006, pursuant to such notice and the Board of Supervisors 
was of the opinion that the vacation would not result in any inconvenience and is in 
the interest of public welfare.  

 

NOW, THEREFORE, BE IT ORDAINED, by the Board of Supervisors of the James City County, 
Virginia, that: 

 
 1. A portion of that certain subdivision plat entitled “Plat of Vineyards at Jockey’s 

Neck, Phase 3, Standing in the Name of Wessex Development, Inc.” prepared by 
Landmark Design Group and dated October 5, 2000, be so vacated as to permit 
the recordation of a new plat that will serve to remove certain lines, words, 
numbers, and symbols as more specifically set forth in the above-mentioned plat 
and thereby vacating the portion of right-of-way at the terminus of Reserve Drive 
as more particularly described and shown on the plat entitled “Boundary Line 
Adjustment of Lots 5, 6, 7 and 8 and Right of Way Vacation Plat, the Vineyards 
at Jockey’s Neck, Phase 3” prepared by Landmark Design Group and dated 
November 7, 2006.  

 
2. A new plat entitled “Boundary Line Adjustment of Lots 5, 6, 7 and 8 and Right 

of Way Vacation Plat, the Vineyards at Jockey’s Neck, Phase 3” prepared by 
Landmark Design Group and dated November 7, 2006, and approved by James 
City County be put to record in the Clerk’s Office of the Circuit Court for the 
City of Williamsburg and the County of James City, Virginia.  

 
3. Upon recordation of the new plat, title in the vacated right-of-way shall vest in 

Gary P. and Linda S. Warren. 
 

 This ordinance shall be in full force and effect from the date of its adoption.  
 
 
 



-2- 
 

 
 
 
 
 
             
       Bruce C. Goodson, Chairman 
 Board of Supervisors  
 
ATTEST: 
 
 
      
Sanford B. Wanner 
Clerk to the Board 
 
 Adopted by the Board of Supervisors of James City County, Virginia, on this 12th day of 
December, 2006. 
 
 
JockeyNeck.res 
 



 AGENDA ITEM NO.  I-10  
   
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: Adam R. Kinsman, Assistant County Attorney 
 
SUBJECT: Amendment to a Conservation Easement – 2945 and 2975 Forge Road 
          
 
The County recently entered into an agreement to transfer its rights to purchase the 88-acre Sunnyside Farm 
and Branch residence on Forge Road to Elwood and Sharon Perry in exchange for a conservation easement on 
the Branch Property and property owned by the Perrys. The Perrys purchased the Branch property on July 27, 
2006, and recorded the conservation easement the same day. The Perrys have requested that the conservation 
easement be revised to reduce the total number of permitted lots by one (from seven to six) in exchange for 
the ability to construct a guest cottage on the property.  
 
The existing conservation easement and associated development plan preserves the existing pastureland on 
the property, limits development to no more than seven houses in unobtrusive locations, and prohibits all non-
agricultural commercial activities on the property. The proposed change to the easement will further the 
County’s goal of preserving the agricultural nature of the Forge Road corridor. There will be one fewer 
permanently occupied residential structure on the property encumbered by the conservation easement and, 
because the Perrys have included provisions in the revised easement which are designed to hide the guest 
cottage within an agricultural structure, the rural character of the Forge Road corridor will be maintained.  
 
The proposed changes to the easement and development plat are included in the Reading File. 
 
Staff recommends adoption of the attached resolution to permit the County Administrator to execute the 
amended conservation easement on behalf of the County.  
 
 
 
     ________________________________ 

Adam R. Kinsman 
CONCUR: 
 
 
      

  Leo P. Rogers 
 
 
ARK/cec 
ConsvEasmnt.mem 
 
Attachment 



 
R E S O L U T I O N 

 
 

AMENDMENT TO A CONSERVATION EASEMENT - 2945 AND 2975 FORGE ROAD 
 
 

WHEREAS, on July 26, 2006, James City County (the “County”) assigned its interest to purchase 88 
acres of real property located at 2945 and 2975 Forge Road, designated as Tax Parcel Nos. 
1230100021 and 1230100022 (the “Property”), to Elwood and Sharon Perry (the “Perrys”) 
in exchange for a conservation easement on the Property; and 

 
WHEREAS, on July 26, 2006, a conservation easement designed to protect the agricultural nature of the 

Property was recorded in the Office of the Clerk of the Circuit Court for the City of 
Williamsburg and the County of James City as Document No. 060018317; and 

 
WHEREAS, the Perrys have requested that the conservation easement be amended to allow a guest 

cottage on the Property in exchange for one fewer lots on the Property; and 
 
WHEREAS, the proposed revision to the conservation easement on the Property will further the purpose 

of protecting the rural and agricultural nature of the Forge Road corridor and will prevent 
inappropriate development of the Property. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

does hereby authorize and direct the County Administrator to execute the necessary 
documents to amend the conservation easement. 

  
 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Larry M. Foster 
Acting Deputy Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December, 2006. 
 
 
ConsvEasmnt.res 



 AGENDA ITEM NO.  J-1  
  SMP NO.  3.d  
 
 M E M O R A N D U M 
 
 
DATE: December 12, 2006 
 
TO: The Board of Supervisors 
 
FROM: Steven W. Hicks, General Services Manager 
 
SUBJECT: Creation of Full-Time Permanent Capital Projects Coordinator Position – General Services 
          
 
This memorandum requests the establishment of an additional full-time permanent Capital Projects 
Coordinator position to help manage the large number of capital projects currently planned and underway, 
such as the Route 60 East project.  We would normally request the position as part of the FY 2008 budget; 
however, we are asking that the position be established now so the individual we hire can manage the Route 
60 East project from the outset. 
 
On September 29, 2006, the County/State Administration Agreement was executed to locally administer the 
Route 60 East project financed by the Virginia Department of Transportation (VDOT).  The Route 60 East 
project, located in the Roberts District and the Lee Hall areas of James City County and Newport News, has 
been a top priority of James City County for more than ten years.  The completed project will provide for 
lanes of travel in each direction, separated by a raised median, with curb and gutter, and sidewalks on both 
sides.  The VDOT cost estimate to design and construct the Federal and State-funded project is $48 million.  
 
If approved, the new position will provide an opportunity to recruit and hire someone familiar with managing 
Federal and State transportation projects of this complexity.  An individual with this experience will also be 
valuable in managing other County transportation and Capital Improvement Projects. 
 
The time the position spends managing the Route 60 East project will be 100 percent reimbursed from VDOT 
funds.  General fund dollars will be used to cover the expenses of the position incurred while managing 
County Capital Projects.  Money is available in the General Services budget to cover the position’s salary and 
benefits for the remainder of FY 2007. 
 
Staff recommends approval of the attached resolution establishing an additional full-time permanent Capital 
Projects Coordinator position in General Services, effective January 3, 2007. 
 
 
 
 

 
 
CONCUR: 
 
 

 
 
SWH/nb 
CapProjCoOrd.mem 
 
Attachment 



R E S O L U T I O N 
 
 
CREATION OF FULL-TIME PERMANENT CAPITAL PROJECTS COORDINATOR POSITION - 

 
 

GENERAL SERVICES 
 
 
WHEREAS, the Board of Supervisors is committed to Strategic Direction 3.d, “Invest in capital project 

needs of the community”; and 
 
WHEREAS, the number and complexity of capital projects planned and underway require an additional 

Capital Projects Coordinator; and 
 
WHEREAS, on September 29, 2006, the County/State Administration Agreement was executed to 

locally administer the Route 60 East project located in the Roberts District from the James 
City County line at Newport News to 0.9 miles west of the James City County line, also 
known as Project No. 0060-047-V11, UPC 13496, and financed by the Virginia 
Department of Transportation (VDOT); and 

 
WHEREAS, it is to the County’s advantage to hire a full-time employee familiar with managing Federal 

and State transportation projects of this complexity to oversee the Route 60 East project 
from its outset; and 

 
WHEREAS, funds are available in the General Services budget to pay for the position for the remainder 

of FY 2007 with 100 percent of the expense for administering the Route 60 East project 
being reimbursable by VDOT. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 
 hereby establishes a full-time permanent Capital Projects Coordinator position in the 

General Services Department, effective January 3, 2007. 
 
 
 
 

____________________________________ 
Bruce C. Goodson 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Sanford B. Wanner 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of 
December, 2006. 
 
CapProjCoOrd.res 
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