AGENDA
JAMES CITY COUNTY BOARD OF SUPERVISORS
County Government Center Board Room
April 13, 2010

7:00 P.M.

CALL TO ORDER
ROLL CALL
MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE - McKayla Brown, a fifth-grade student at Matthew Whaley
Elementary School

PRESENTATIONS —

1. James City County Volunteer Appreciation Week — April 18-24, 2010
2. Public Safety Telecommunications Week, April 11-17, 2010

PUBLIC COMMENT

CONSENT CALENDAR

1. Minutes —
a. March 16, 2010, Joint Work Session
b. March 23, 2010, Work Session
c. March 23, 2010, Regular Meeting

2. Resolution of Recognition — James City County Volunteer Appreciation Week, April 18-24, 2010
upports Gounty's Srategic Pathway 2.i - increase volunteerism

3. Resolution of Recognition — Public Safety Telecommunications Week, April 11-17, 2010
Supports Gounty’'s Srategic Pathway 5.b - maintain a well- trained and high performing
workforce for normal and emergency operations

4. Appropriation of Insurance Proceeds — Police Department — $3,429
upports Gounty's Srategic Pathway 1.a - evaluate service delivery costs

PUBLIC HEARINGS

Case No. Z-0003-2008/MP-0003-2008. The Candle Factory

Case No. SUP-0026-2009. Constance Avenue Wireless Communications Facility

Case No. SUP-0003-2010. Gilley Properties Two Family Dwelling

Conveyance of Conservation Easement to the Commonwealth of Virginia— Virginia Capital Trail
upports Gounty's Srategic Pathway 4.9 - preserve greenspace

5. Ordinance Amendment to Chapter 16, Public Parks and Recreation Facilities

el NS

-CONTINUED-



I PUBLIC COMMENT

J. REPORTS OF THE COUNTY ADMINISTRATOR
K. BOARD REQUESTS AND DIRECTIVES

L. CLOSED SESSION

1. Consideration of the acquisition of parcels of property for public use pursuant to Section 2.2-
3711(A)(3) of the Code of Virginia

M. ADJOURNMENT to 7 p.m. on April 27, 2010

TIME LIMIT for PUBLIC COMMENT SPEAKERS TIME LIMIT for PUBLIC HEARING
SPEAKERS

3 minutes at each comment period Representative of a group -- 15 minutes
Individual -- 5 minutes

Comments must be made from the podium.
A speaker’s time begins when he or she approaches the podium.

H. PUBLIC HEARINGS

Case No. Z-0003-2008/MP-0003-2008. The Candle Factory

Case No. SUP-0026-2009. Constance Avenue Wireless Communications Facility

Case No. SUP-0003-2010. Gilley Properties Two Family Dwelling

Conveyance of Conservation Easement to the Commonwealth of Virginia— Virginia Capital Trail
Supports Gounty's Srategic Pathway 4.9 - preserve greenspace

5. Ordinance Amendment to Chapter 16, Public Parks and Recreation Facilities

el N



AGENDA ITEM NO. _ G-la
AT A JOINT MEETING OF THE JAMES CITY COUNTY BOARD OF SUPERVISORS, THE
WILLIAMSBURG CITY COUNCIL, AND THE WILLIAMSBURG-JAMES CITY COUNTY
SCHOOL BOARD, HELD ON THE 16TH DAY OF MARCH 2010, AT 9:03A.M. QUARTERPATH

RECREATION CENTER, 202 QUARTERPATH ROAD, CITY OF WILLIAMSBURG, VIRGINIA.

A. WELCOME

City of Williamsburg Mayor Zeidler welcomed everyone and reviewed the agenda.

B. CALL TO ORDER

Mr. Kennedy called the Board of Supervisorsto order at 9:03 a.m.

C. ROLL CALL

James G. Kennedy, Chairman, Stonehouse District
Mary Jones, Vice Chair, Berkeley District

Bruce C. Goodson, Roberts District

James O. Icenhour, Jr., Powhatan District

John J. McGlennon, Jamestown District

Sanford B. Wanner, County Administrator

Mayor Jeanne Zeidler called City Council to order at 9:03 a.m. and Mr. Jackson C. Tuttle, I, called the
roll. Present from City Council were Mr. Bobby Braxton, Mr. Clyde Haulman, Ms. Judy Knudson, Mr. Paul
Freiling, and Ms. Jeanne Zeidler (Mayor). Also present was Mr. Jack Tuttle, City Manager.

Mr. James Nickols called the School Board to order at 9:03 am. Present from the School Board were
Dr. John Alewynse, Ms. Elise Emanuel, Mr. Joseph Fuentes, Mr. Jim Kelly, Ms. Denise Koch, Ms. Ruth
Larson, and Mr. James Nickols (Chair.) Also present wereDr. Gary S. Mathews, Superintendent and Clerk of
the Board; Ms. Janet Cerza, Deputy Clerk of the Board; Dr. Scott Burckbuchler, Assistant Superintendent for
Finance/Interim Assistant Superintendent for Human Resources; staff, press, and the public.

D. DISCUSSION ITEMS

1 FY 2010-2011 Budget

Dr. Mathews reviewed the Superintendent’ s Proposed Budget, with the recommended amendmentsto
the Superintendent’ s Proposed Budget Fiscal Y ear 2010/2011.

Mayor Zeidler stated she appreciated the preservation of the pupil/teacher ratios. She asked what it
will mean for next year, with the 55 percent reductions coming from the Virginia Retirement System (V RS).
Dr. Mathews responded that the State of Virginia“kicked the can down theroad.” The future will require a
substantial investment in VRS - probably sooner than later.



Dr. Burckbuchler added that the State will be making structural changesin VRS, e.g., new employees
will contribute toward the five percent.

Dr. Mathews confirmed that co-curricular and athletic programs will be “held harmless.”
Williamsburg-James City County (W-JCC) will have to see if it can sustain classes with less than 10-12
students. Dr. Burckbuchler added that they would not eliminate, but “right size” the staff associated with
programs such as high school choir.

The Loca Composite Index (LCI) was discussed, as the State has frozen the LCI for the next fiscal
year and 50 percent next year. Thisequatesto $2.3 millionin LCI thisyear and $1.7 million LCI next year in
the second year of the biennium budget.

Mr. Freiling asked if it was the right thing to put non-instructional cuts back into the budget at this
time. Dr. Mathews reviewed the central office non-personnel reductions: Tuition Assistance Policy, which
reimburses teachers for college credits to advance learning; summer school (adirect serviceto children); the
Executive Director of Human Resources (a major officer for the school division); the special education
instructional aide and guidance office assistants (providing services to the children); and, the elementary
teacher assistants provide an important service.

Mr. Haulman questioned if W-JCC should maintain until it has to make dramatic cuts or isthere a
strategy to move toward thistarget over several yearsto makeit less severe. Dr. Mathews responded that in
Virginia, revenues equal expenditures. If allowed, W-JCC could possibly save money to easefuture cuts. Five
hundred thousand dollarsin operating fundsisall W-JCC can maintain over afiscal year. Theschool division
can’t put monies away to savefor more oneroustimesto come. There are definite parametersin Virginia. Dr.
Burckbuchler responded that they know VRS rates will go up; teacher alocations were proposed for
restoration; and reserved positionswere added to address elementary school level (these positionswill be used
to address future growth). This gives W-JCC the opportunity to interact and plan for positions as we are
moving forward.

Dr. Burckbuchler also noted that W-JCC will have retirement savings asit movesforward. It should
be a gradual transition into new economic reality. Mr. Haulman asked that with attrition and the effort to
encourage peopleto retire now, will retirements be lower in the future years? Doesthis constrain W-JCC in
the future?

Dr. Mathewsreplied that staff members have until March 31, 2010, to decideif they will retire, which
will create moniesin savings. W-JCC may have to decide how much the school division will be allowed to
save.

Mr. Freiling asked if there was a greater surplus, can it be put into VRS? Five hundred thousand
dollarsin undesignated funds can be carried over. Anything else must be put into aCapital Improvements Plan
(CIP) project. Dr. Burckbuchler reiterated that W-JCC will abide by the city-county agreement.

Mr. Kennedy asked about retirement savings. Dr. Burckbuchler replied that the retirement incentive
program will produce savings as those hired will most likely be at the bottom of the scale.

Mr. McGlennon asked if there would be increased retirements because of these incentives, and was
this year’ s number of retirement comparable to last year's.

Dr. Burckbuchler said that it was.



Mr. Goodson questioned adding back the Human Resources (HR) position and expressed concernsthat
they may or may not be ableto fund this position next year. Could thisposition bea* shared” servicewiththe
County? Dr. Mathews said he understood the proposition to have an HR officer do both County and school
business. His concern was whether or not the HR officer would reside at County government. Would this
person be familiar with the nuances and needs of K-12? Other districts have not found them to be capable of
handling K-12 needs.

Mr. Nickols stated that the HR officer was an important position. There are 1,300 employeesin the
school division to keep track of all the requirements to meet standards of the law. It's taking care of the
employees. A lawsuit could take away funds saved.

Mr. Goodson stated there may need to be additional cuts in the classroom because sharing an HR
positionisnot being done asashared service. The County hasavery professional department. It could assign
a person to the School Board and not have to pay as atop-level manager.

Mayor Zeidler clarified that the HR position would be full-time. Ms. Koch stated that the School
Board took action in the past to be good stewards. While Dr. Burckbuchler is doing an excellent job, the
workload and responsibilities are increasing.

Mr. Fuentes suggested that HR could temporarily use shared serviceswith the County. Heagreed with
Mr. Nickals; however, if it continuesto be an issue of money, they cannot go down the road without getting a
handle on theseissues. They could do shared servicesat thelower level but at the higher level they need to be
accountable to the school division. It would be trying to serve two masters.

Dr. Alewynse said W-JCC islooking at new leadership, but itisnot surewhen it will takeplaceor the
time table. They would not want the new superintendent to come in and have limited freedom because of
decisions made before they got here. Where HR is concerned, there could be a position with these
responsibilities during the transitional period.

Mayor Zeidler asked if the school division had goneto apolicy to establish when long-term employees
retire, it isautomatically picking ayounger employee. Dr. Burckbuchler replied that W-JCC hiresby the most
viable candidate not by saary.

Mr. McGlennon asked if the VRS holiday appliesfor both years of the biennium. Dr. Burckbuchler
clarified it was split in half for the second year. Mr. McGlennon asked if there were any other anticipated
increases in the second year for local schools. Dr. Burckbuchler noted enroliment growth, staffing, health
insurance, and utilities.

There was more discussion among the group on the VRS holiday.

Ms. Emanuel questioned if the School Board wereto ask, could CI P fundsbe moved into the operating
budget? Mr. Wanner responded that CIP always has operating costswith it. Many CIP projectswill be bond
indebted to fund. They could decide to not have a CIP. They would have to go before the Planning
Commission. Mr. Tuttle stated that there are separate fundsin the City of Williamsburg sinceit cannot spend
capital funds for operations without appropriating them.

Mr. Icenhour stated that he wanted morein-depth analysis of equity of what the funding requirements
are, including the assumptions made and the probabilities. He urged the need to be thinking about what they
do now based upon what will happen in coming years.



Mr. Wanner stated that localities may have to pay additional fees.

Dr. Mathews announced that in the budget, Cut No. 11 eliminatesacentral officejob. That positionis
Assistant Superintendent for Operations, Dr. Robert Becker. Dr. Becker was appointed last evening by the
School Board of Pulaski County, Virginia, to become their superintendent.

Mayor Zeidler asked how Dr. Becker’ s job assignments would be shared. Dr. Mathews replied that
immediate planswill be to have the Operations Department report to the superintendent with Mr. Robertson as
his liaison at the Operations Department. They do not plan to fill that position immediately. He will go to
Operations and meet with the managers to find out what’ s happening and what needs to be addressed. Mr.
Wanner stated that Mr. Robertson was a shared position with the County and schools. He has agood working
relationship and knowledge of the County.

Mr. Nickols noted that at the recent VSBA Legidlative Conference they weretold that therewas going
to be increased responsibility for local governing bodies to assume greater responsibilities.

Mr. Haulman asked what the schools and School Board are doing to transition to a different way of
operating. Dr. Mathews stated that the budget has five-year projections; W-JCC is being frugal with each
dollar as it goes forward; and the County and City of Williamsburg could allow the creation of a fiscal
stabilization fund for the school division. Mr. Haulman stated that the core relationship is changing
dramatically and fundamentally, and questions have to be dealt with. Dr. Mathews responded that
expenditures must equal revenues.

Mr. Nickols added that alot of issues are mandated by the Federal and Statelaws. Dr. Burckbuchler
stated that while these services/programs are mandated, they are not fully funded.

Dr. Alewynse stated there are certain core assumptions that inform the way K-12 administrators
addressthetask of education. Also, thereare mandates. Mr. Haulman wantsto know if the School Board has
attempted to look at those assumptions, identify them, and try to find another way of addressing whatever the
task iswith particular approach to satisfy less expensive or more efficient procedures. The School Board has
not had that conversation yet and the budget needs to be approved before April 1, 2010.

Mr. Fuentes stated that the end-of -the-year moniesin the fund balance can be kept up to $500,000in
undesignated funds and additional funds must befor CIP projects. Could we come up with formulasthat allow
W-JCC to keep an additional $250,000?

Discussion followed regarding end-of-the-year monies. Mayor Zeidler stated that if the school division
can save $2 million, then perhapsit hastoo much money. Mr. Nickols stated that the bottom lineisthe success
of children and their education. Where do we take the money from that will keep and sustain the gains we
have made? Ms. Emanuel noted that they are exploring virtual summer school.

The auxiliary gym at Jamestown High School was discussed. Some felt it was an equity issue with
Lafayette and Warhill High Schools. Mr. Wanner clarified that the County was going to build a community
center between Lafayette and Warhill High Schools. It could be accessed and used by both as an auxiliary
gym, but it has been put in “park.”

Ms. Jones noted that that there seemsto be alot of evidence placed on funding. The cost per student
doesn’t always equate to the quality of an education. It was noted that this will be the last year of stimulus
funds. Decisionswill have to be made on what services can be continued. Federal stimulus monieswere for
enhancements over and above what is mandated. The Individua Education Plans must be met.



Mr. McGlennon stated that we need to look for new waysto dothings. The State setscertain standards
and schools choose to have higher standards. We have to ask what we are willing to pay. Choices need to be
made by local government. Dr. Alewynse stated it would be interesting to see whether there’ sameasureable
impact on the quality of education as aresult of the budget cuts.

Mayor Zeidler stated that she supported and trusted the School Board to fund and keep in place
programsthat are effective for the children and eliminate those that are not through assessment and eval uation.

The Boards recessed from 10:31 am. to 10:40 am.

2. Redistricting

Mr. Nickols gave abrief summary of the redistricting processto date. Mayor Zeidler asked what has
driven the changes (capacity). Therewasdiscussion on capacity issuesat RawlsByrd, J. Blaine Blayton, and
Matthew Whaley Elementary Schools.

Ms. Larson asked the County to provide alist of neighborhoodsthat arein negotiationswith the Board
of Supervisorson lotsthey can devel op and developmentsthat could take place soon. She also explained that
at Matthew Whaley, there are no pull-out areas. We have to make sure we are not over-utilizing the building.

Mr. Fuentes noted that he has done several math model sthat involved neighborhoods along the News
Road area and around the Longhill corridor. He also noted that no one will be happy with the decisionshe’s
made.

The School Board will approve the rezoning for the elementary and middle schools at its April 13,
2010, meeting.

Ms. Koch noted that the community wanted the School Board to establish criteriaand theissueisthat
the three criteriaconflict. The public wantsto keep neighborhoods intact and multiple movements should be
avoided. Ms. Emanuel added that the City of Williamsburg cannot be considered one neighborhood, whichis
why the Board specified separation by natural boundaries and thoroughfares.

Mr. Freiling suggested that in future redistricting, the proposed first maps should be vetted before they
arereleased to the public. Ms. Larson responded that perhaps staff could review the proposed maps before
they are brought to the Board with potential problems.

Ms. Knudson questioned the value of paying a consultant when the School Board did most of the
work. School Board members responded that outside consultants give an independent opinion; the three
criteriawere not weighted in thefirst set of maps; and, redistricting isamathematical process, but thereisalso
a human relations aspect.

Ms. Emanuel aso noted that the School Board is working on the elementary school maps and
addressing ills created in the last redistricting. Sheisalso concerned about creating a big free and/or reduced
lunch population at Berkeley Middle School with the middle school maps. Increased enrollment in an
expanded Academy for Life and Learning (ALL) Academy wasdiscussed. Dr. Alewynse noted that the ALL
Academy costs about 1.5 times what a conventional school does. There needed to be a conversation on the
worthiness of the program vs. the cost.



Mayor Zeidler said that she was confident the School Board will create the best environment possible
for teaching and learning in al schools.

Ms. Larson thanked Mayor Zeidler for her years of service on the School Board and City Council. Mr.
Wanner was recognized for his years of service to the schools and County.
E. ADJOURNMENT

Mr. Freiling made a motion to adjourn the meeting. Mr. Haulman seconded the motion, which carried
unanimously. The City Council adjourned at 11:27 am.

Mr. McGlennon made a motion to adjourn.

Onaroll call vote, the vote was. AY E: McGlennon, Goodson, |cenhour, Jones, Kennedy (5). NAY :
(0).

At 11:27 am. the Board of Supervisors adjourned until 4:00 p.m. on March 23, 2010.

Ms. Larson made amation to adjourn the meeting. Ms. Koch seconded the motion, which carried 7:0.

The School Board adjourned at 11:27 a.m.

Sanford B. Wanner
Clerk to the Board
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AGENDA ITEM NO. G-1b
AT AWORK SESSION OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMESCITY,
VIRGINIA, HELD ON THE 23RD DAY OF MARCH 2010, AT 4:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. ROLL CALL

James G. Kennedy, Chairman, Stonehouse District
Mary Jones, Vice Chair, Berkeley District

Bruce C. Goodson, Roberts District

James O. Icenhour, Jr., Powhatan District

John J. McGlennon, Jamestown District

Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney

B. BOARD DISCUSSIONS

1. Joint Work Session with the Planning Commission — Zoning Ordinance Update Process

Mr. Reese Peck called the Planning Commission to order. In attendance from the Planning
Commission were Mr. Al Woods, Mr. Jack Fraley, Mr. Reese Peck, Mr. Rich Krapf, Mr. Joe Poole, Mr. Chris
Henderson, and Mr. Mike Maddocks.

Mr. Allen Murphy, Planning Director, gave an overview of the Zoning Ordinance update methodol ogy
draft and process. He noted that after several options were presented for an update methodology process for
budgeting purposes and the Board chose Option B asthe best dternative. He commented that staff responded
to feedback from the Planning Commission and focused on community input during the ordinance update
process. He stated that in order to accommodate ordinance review during Policy Committee meetings, the
timeline for the ordinance update process was extended two additional months to 20 months. Mr. Murphy
commented that the draft methodol ogy distributed to the Board and Commission for the work session meeting
comprised of implementation plans over the next 24 months. He noted that additional implementation actions
would take place outside of that time frame. He stated that the purpose of the methodology wasto ensure that
the zoning ordinance updates reflected the Comprehensive Plan, that the ordinance was organized effectively,
that clear standards were incorporated, that best practices were used, and that the ordinance links to other
sections of the Code. He indicated that staff had asked the Policy Committee to select a smaller number of
high-priority itemsto move forward in advance of other itemsif needed. He stated the Policy Committee met
on March 17, 2010, and recommended the following priorities: cumulative impact database setup, a
sustainability audit, a review of al development standards, including the sign ordinance, commercia and
business districts, and the new Economic Opportunity designation. Mr. Murphy stated that the goal of this
stage in the process was to come up with a comprehensivelist of issues to identify options for consideration,
which would come before the Policy Committee, Planning Commission, and Board of Supervisors for
guidance. He noted that community input would be available at this stage in the process through two public
forums and ajoint work session. He noted there would also be public meetingsin the eight-month period of
Stage One that would allow public input. He commented that Stage Two would take about nine months,
during which guidance would be considered while drafting proposed ordinance language. He commented that
work sessionswould be held during thistime frame. He concluded that thefinal stage consisted of adoption of



the ordinance language and estimated that to take approximately four months. He stated that the processwould
allow for priority items to move forward as they were completed. He noted that a summary of
recommendations included in the package would be discussed by Mr. Fraley.

Ms. Tammy Rosario, Principa Planner, discussed transparency and community input strategiesrelated
to the updates. She commented that various resources would be used to incorporate citizens into the process
including publications and public notice advertisements for meetings, JCCTV 48 broadcasting, educational
pieces on zoning topics, televising Board of Supervisorsand Policy Committee meetings, and aweb presence
on the County website. She noted that regular communication with the public waspart of thetimeline and that
staff would post meeting and educational materials online. She commented that the outreach program was
intended to be broad-based, varied, and frequent; and everyone was encouraged to provide input at the two
Planning Commission forums. She noted additional opportunitiesto speak during public comment periodsand
the possibility of guest speakers at Policy Committee meetingsfor more focused discussion and the availability
of web forms and email postal addresses for written comments.

Mr. Jack Fraley discussed more opportunitiesfor community input. He commented that the Planning
Commission and staff were aligned on the prioritiesthat were presented. Mr. Fraley aso noted that amajority
of the costs would go toward the consulting work for the cumulative impact modeling and transfer of
development rightsinformation. He also commented that the Planning Commission and staff should ensure
that there is a proper understanding about Board guidancein relation to rural lands.

Mr. Goodson stated that he felt that the Board should do additional work to provide proper guidance
on rural lands in relation to the transfer of development rights and the cluster ordinance. He stated that the
Board members should confer to give guidance to the Policy Committee and staff on theseissues. He stated
that rural lands matter in relation to residentia by-right uses should be deferred and revisited later in the
process for more specific guidance. He commented that the Board should have additiona discussion about
commercial operationsin rural lands.

Mr. McGlennon commented that he did not agree with removing a portion of rural lands.

Mr. Goodson clarified that he meant to give more specific guidance on these particular parts.

Mr. Icenhour expressed concern about key pointsfrom Option A that were not included in thisoption
dueto funding. He asked for information about what was going to be eliminated or deferred from an extended
time period.

Discussion was held on the scope of work to be covered over the next two fiscal years and the
possibility of accessing modeling and simulation software to assist staff with cumulative impact assessment.
The Board and Commission discussed how to address pertinent issues that were not part of the scope.
Discussion was held about wireless communication facilities and various technologies that could be used.

Discussion was held about when the process would begin. Mr. Murphy explained that the
methodology would be presented to the full Planning Commission before the process could begin.

Discussion was held about how sustainability would be implemented into the ordinance updates.
Mr. Kennedy recessed the Board for a brief break at 4:53 p.m.

At 5:03 p.m. Mr. Kennedy reconvened the Board.



2. Secondary Street Acceptance Requirements

Mr. Steven Hicks, Manager, Development Management, reviewed the Virginia Department of
Transportation (VDOT) Secondary Street Acceptance Requirements which took effect July 1, 2009. He
reviewed the mgjor changesincluding area changes, connectivity requirements, network additions, pedestrian
facility requirements, and the option for third-party inspection. He reviewed the connectivity index and
challenges for access and connectivity.

Discussion was held about how the exceptions for the new requirements, such as conservation
easements, and investigating how some County conservation easements, including Purchase of Development
Rights properties, could be arranged to qualify. Discussion was held regarding how the new requirements
would affect neighborhoods and possibly cause unwanted connections in order to be part of the VDOT
roadway network and maintenance. Discussion was held about the need to pave roadsin order for devel opers
to meet the requirements.

Mr. Hicks noted that there was an advisory committee which discusses implementation of the
standards for specific cases.

Mr. Goodson emphasized the need for public awareness of the future interconnectivity of the streets.
Mr. Hicks stated that it would be made apparent.
Discussion was held about the possibility of roads reverting back to private roads.

Mr. Rogers commented on the difficulty in maintaining a surety from adeveloper until a connection
road was built.

Discussion was held regarding the protections provided for the County in the subdivision ordinance
and the design requirementsfor public streets based on VDOT standardsfor acceptance. Discussionwasheld
about the possible implications or culpability for using third-party inspections due to reduced VDOT
permitting staff if aroad was faulty.

Discussion was held about the steps being taken to gradually devolve maintenance and construction
responsibilitiesfor secondary roads by local governments and about an education program for residentsrel ated
to this program.

C. BREAK

At 5:34 p.m. the Board broke for dinner.

Sanford B. Wanner
Clerk to the Board
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AGENDA ITEM NO. G-1c
AT AREGULAR MEETING OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMES
CITY,VIRGINIA, HELD ON THE 23RD DAY OF MARCH 2010, AT 7:00 P.M.IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. ROLL CALL
James G. Kennedy, Chairman, Stonehouse District
Mary Jones, Vice Chair, Berkeley District
Bruce C. Goodson, Roberts District
James O. Icenhour, Jr., Powhatan District
John J. McGlennon, Jamestown District
Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney
B. MOMENT OF SILENCE

C. PLEDGE OF AL LEGIANCE —RhysWilliams, atenth-grade student at L afayette High School, led
the Board and citizens in the Pledge of Allegiance.
D. HIGHWAY MATTERS

Mr. Todd Halacy, VirginiaDepartment of Transportation (VDOT) Residency Administrator, gavean
update on pothole repairsin the County and noted that the goal wasto have al the potholesrepaired in the near
future.

Mr. Goodson asked about using a permanent pothole mix for permanent concrete fixes.

Mr. Halacy stated that the permanent pothole mix was being used at this point dueto warmer weather.

Mr. McGlennon thanked Mr. Halacy for attending a meeting of the Powhatan Shores Homeowners
Association related to tidal flooding and discouraging traffic during high water events. He noted that potholes,

gatoring, and dips were occurring between Holly and Perry Roads in the greater Kingswood area.

Mr. Halacy stated that crews were in that area repairing potholes at this time and the dip would be
repaired in aweek or so. He said more details would be available shortly.

Mr. McGlennon stated that in the near future the incomplete work would be addressed at Jamestown
Road and Winston Drive.

Mr. Halacy stated that it was going to be scheduled once the pothole patching was compl eted.

Mr. Icenhour commented on cracksin the pavement near Neighbors Drive and Route 60 and requested
follow-up.



Mr. Halacy stated that he would investigate this issue.

E. PUBLIC COMMENT

1. Mr. Bob Spencer, 9123 Three Bushel Drive, on behalf of the James City County Citizens
Coalition (J4Cs), commented on the upcoming zoning ordinance update and requested citizen participationin
the process.

2. Mr. William Halteman, 109 Randolph’ s Green, commented that the Historical Commission was
not fulfilling its mission. He commented that the by-right cellular facility tower in Kingsmill wasthreatening
historic artifactson the site. He stated the historic site and property valueswould be affected by the cell tower
construction. He commented on funds spent on the Kingsmill cellular facility issue and stated that the staff
facilitated approval for the tower.

3. Mr. Ed Oyer, 139 Indian Circle, commented on the fuel and maintenance costs of County vehicles,
student enrollment deficit and the school budget; overall direction of the County; and derelict property on
Indian Circle.

4. Mr. Robert Richardson, 2786 Lake Powell Road, commented on publicinput and participation on
the zoning ordinance update. He commented that Rural Lands and the cellular tower issues should be of the
highest priority in the ordinance updates.

5. Ms. Jacqueline Griffin-Allmond, 1704 Treasure Island Road, Gospel Spreading Church,
commented that she had contacted the Board regarding the Agricultural and Forestal District (AFD) and its
ownership and that she had not yet received any response.

F. PRESENTATION — 2010 Citizen Leadership Academy (CLA) Graduation

Ms. Tressell Carter, Neighborhood Connections Director, assisted by the Board of Supervisors,
presented certificates to the graduates of the 2010 Citizen Leadership Academy: Manfred Fenger, Diana
Fenger, David Haggingothom, Mary Smallwood, Heather Cordasco, Amy Ritchie, Sandra Jimmison, Jackie
Jones, Gwen Schatzman, Elizabeth Snyder, Crystal Boyce, Latrice Boyce, Cherry James, Constance Cook-
Hudson, Alexander Frazier, Sr., Vaerie Partlow, Annie Lee, Del Humphreys, and Mary Brett Wright.
G. CONSENT CALENDAR

Mr. Goodson made a motion to adopt the items on the Consent Calendar.

Onaroall call vote, the vote was. AY E: McGlennon, Goodson, |cenhour, Jones, Kennedy (5). NAY :

0).

1. Minutes—March 9, 2010, Regular Meeting




2. Contract Award — Architectural Services for Law Enforcement Center Renovation to Fire
Administration Headquarters and Training Center — $136,600

RESOLUTION

CONTRACT AWARD —ARCHITECTURAL SERVICES FOR LAW ENFORCEMENT CENTER

RENOVATION TO FIRE ADMINISTRATION HEADQUARTERS AND

TRAINING CENTER — $136,600

WHEREAS, a Request for Proposals (RFP) for architectural services for the renovation of the Law
Enforcement Center to Fire Administration Headquarters and Training Center was publicly
advertised and staff reviewed proposals from 15 firmsinterested in performing the work; and

WHEREAS, upon evauating the proposals, staff determined that Guernsey Tingle Architects was the most
fully qualified and submitted the proposal that best suited the County’ sneedsas presentedin the
RFP.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby awards the $136,600 contract for architectural servicesto renovatethe Law Enforcement
Center to Fire Administration Headquarters and Training Center to Guernsey Tingle Architects.

3. Appropriation of Insurance Proceeds — $33,908

RESOLUTION

APPROPRIATION OF INSURANCE PROCEEDS - $33,908

WHEREAS, James City County is committed to protecting County assets and replacing destroyed assetsin
an efficient manner; and

WHEREAS, James City County Police Department Vehicle No. 062907 was destroyed in an accident on
December 25, 2009; and

WHEREAS, theactual cash vaueincluding equipment, lessthe deductible, of V ehicle No. 062907 hasbeen
recovered from the Virginia Association of Counties (VACo) Risk Management Programs; and

WHEREAS, theinsurance proceedsrecovered will be used for areplacement Police vehicle and equipment.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriations of recovered funds:

Revenue:

Insurance Recovery 3,908




Expenditure:
Police Vehicle $33,908

H. PUBLIC HEARINGS

1. Conveyance of Red Property at 134 Neighbors Drive

Ms. Marion Paine, Office of Housing and Community Devel opment (OHCD), requested the Board to
approve aconveyance of real property at 134 Neighbors Driveto Mr. Gil G. Gilley in exchangefor property at
120 Forest Heights Road. Ms. Paine explained that based on a conceptual plan for improvements to and
redevelopment of the Forest Heights Road/Neighbors Drive area in conjunction with the proposed Forest
Heights Neighborhood Improvement Project, the County must acquire 120 Forest Heights Road to construct a
road connecting Forest Heights Road to Neighbors Drive. The property at 120 Forest HeightsRoad isa0.121-
acre unimproved lot owned by Mr. Gilley. Mr. Gilley was preparing plans to build a home at 120 Forest
Heights Road when the OHCD asked to purchase the lot. Mr. Gilley consented to exchange this lot for the
0.112-acre unimproved lot at 134 Neighbors Driveif the exchange would not unduly delay hisplansto build.
The assessed values of 134 Neighbors Drive and 120 Forest Heights Road are the same.

To facilitate the exchange, the County purchased 134 Neighbors Drivein early March 2010 through
OHCD and is prepared to convey the property to Mr. Gilley in exchange for 120 Forest Height Road.

Staff recommended approval of the resolution.

Mr. Kennedy opened the Public Hearing.

Mr. Kennedy noted that Mr. Reese Peck was in attendance.

As no one wished to speak to this mater, Mr. Kennedy closed the Public Hearing.

Mr. McGlennon made a motion to adopt the resolution.

Onaroll call vote, the vote was. AY E: McGlennon, Goodson, |cenhour, Jones, Kennedy (5). NAY :

0).

RESOLUTION

CONVEYANCE OF REAL PROPERTY AT 134 NEIGHBORS DRIVE

WHEREAS, James City County ownscertain real property identified as Parcel No. 3220500001 on the James
City County Real Estate Tax Map, more commonly known as 134 Neighbors Drive (the
“Property”); and

WHEREAS, the County desires to transfer ownership of the Property to Mr. Gil G. Gilley in exchange for
real property owned by Mr. Gilley and identified as Parcel No. 3220400005 on the James City
County Real Estate Tax Map, more commonly known as 120 Forest Heights Road; and



WHEREAS, the Board of Supervisors of James City County, following a public hearing, is of the opinion
that the County should exchange properties with Mr. Gilley.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does
hereby authorize and direct the County Administrator, to execute a deed of exchange and any
other documents needed to transfer to Mr. Gilley 134 Neighbors Drive and to accept title from
Mr. Gilley for 120 Forest Heights Road.

2. Ordinance Amendments to Chapter 12, Licenses

Ms. Lindsey Craven, County Attorney’s Office Intern, explained that the ordinance amendment
addressed Chapter 12, Licenses, to make revisions to four sections of the ordinance which address fines and
penaltiesfor failureto comply with licensing requirementsin order to bring the Codeinto compliancewith the
Codeof Virginia. She stated the amendmentswould assign apenalty of a Class 3 misdemeanor rather than the
fine amounts that were currently listed in the ordinance. She commented that in Section 12-13, there was a
possibility of a Class 2 misdemeanor. She said the proposed revision to assign the Class 3 misdemeanor
penalty could possibly increase the maximum fine from $300 to $500. She recommended adoption of the
amendments.

Mr. Goodson asked if under current ordinance requirements, noncompliance would require payment of
afine but the penalty would not require the violator to go to court.

Ms. Craven stated that was correct. She commented that the amendments clarify the charge that would
require the input of ajudge or jury that isreferenced in part of the ordinance.

Mr. Goodson asked if this was typical for thistype of violation. He said that typically a corporation
would make an application for abusinesslicense. Heasked if the corporation would be held accountablefor a
violation or if an employee would be liable for a criminal charge.

Ms. Craven stated that she believed it would be the individual responsible for the business.

Mr. Goodson stated that he thought these fines would be assessed against a company rather than an
individual.

Mr. Rogers stated that these fines were authorized by State Code for failures to file. He said the
ordinance was adopted decades ago and a section to addressfineswasincorporated. He noted thisamendment
was bringing the ordinance into compliance with State Code. He stated a corporation could be liable for a
criminal penalty aswell asacivil penalty, and the judges have the authority to assess fines up to $500 but no
jail timewas required for a Class 3 misdemeanor.

Mr. Goodson asked if there could be afine without a misdemeanor.

Mr. Rogers stated that there could be, but that is not authorized by State Code.

Mr. Goodson stated that the language had to be brought into compliance.

Mr. McGlennon clarified that the language indicated that someone could be confined to jail for 30
days, but with these revisions that would eliminate the jail time.



Ms. Craven stated that was only part of Section 12-13 which could possibly require jail as a penalty
and the State Code notes that if a fine related to the infraction was $1,000 or less, the highest possibly
punishment was a Class 3 misdemeanor, which does not include jail time.

Mr. Kennedy opened the Public Hearing.

As no one wished to speak to this matter, Mr. Kennedy closed the Public Hearing.

Mr. Goodson made a motion to adopt the ordinance amendment.

Onarall cal vote, thevotewas: AY E: McGlennon, Goodson, Icenhour, Jones, Kennedy (5). NAY:
(0).

I BOARD CONSIDERATIONS

1. James City County Sustainable Building Policy

Mr. John Horne, General Services Manager, stated that the resolution before the Board would ingtitute
a policy of the Board of Supervisors through an Administrative Regulation incorporated by the County
Administrator. He stated the policy was in accordance with the Cool Counties Declaration to help reduce
greenhouse gas production in County facilities. He stated that this policy would only affect County public
facilities. He stated that many jurisdictionsin Virginiaand around the country have adopted similar policies.
He stated that this was not an ordinance or law, but it directs staff in construction of buildings. He stated the
goa for building construction as silver-level Leadership in Energy and Environmental Design (LEED)
certification, which seemed to be the industry standard for most jurisdictions. He noted that for residential
structures, the program was Earthcraft Virginia, which would be used through the Office of Housing and
Community Development. He noted that there was discretion granted to the County Administrator to vary
from the policy for aparticular project to alow flexibility. He commented that the site section of the policy
was less quantitative than the LEED section, so general provisions were cited from the Comprehensive Plan
and other environmental policies. He commented that based on national research, these provisions would
result in two to five percent in overall cost increase for LEED certification. He commented that LEED
certification components were being implemented in most well-designed buildings at thistime, but therewould
be approximately 20 to 30 percent energy conservation over buildingsthat meet basic code requirements. He
recommended adoption of the resolution. He commented that the Police headquarterswhich was under design-
build construction would meet or exceed silver-level LEED certification and the Warhill Community
Gymnasium was being designed to meet silver-level LEED certification.

Mr. McGlennon made a motion to adopt the resolution.
Onarall cal vote, thevotewas: AY E: McGlennon, Goodson, Icenhour, Jones, Kennedy (5). NAY:

(0).

RESOLUTION

JAMES CITY COUNTY SUSTAINABLE BUILDING POLICY

WHEREAS, the James City County Board of Supervisors has adopted the Cool Counties Declaration by a
resolution dated September 25, 2007; and



WHEREAS, that declaration statesthe County’ sintention to take actionsto reduce greenhouse gas emissions
from County operations and facilities; and

WHEREAS, energy usefrom construction and operation of buildings accountsfor approximately 50 percent
of greenhouse emissionsin the United States; and

WHEREAS, sustainable site design can help protect County natural resources from pollution and damage;
and

WHEREAS, the Board of Supervisors wishes to demonstrate to the community the County’s leadership in
sustainable facility design.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby adopts the James City County Sustainability Policy and instructs the County
Administrator to promul gate the appropriate administrative regul ationsto implement this palicy.

2. Forest Heights Neighborhood Improvement Project — Community Development Block Grant
Application — $1.4 Million

Mr. Rick Hanson, Office of Housing and Community Development Director, commented that the
OHCD <aff began an assessment of the housing and infrastructure improvement needs of a68-acreresidential
areawhich includes properties along Forest Heights Road, Neighbors Drive, and Richmond Road between the
Prime Outlets Mall and Wellesley Boulevard. This assessment was conducted in accordance with guidance
from the VDHCD. A Project Management Team was established, and a public meeting was held in Juneto
identify neighborhood assets and improvement needs, the most critical of which were narrow unpaved roads
and drainage problems. A neighborhood survey was completed by 47 of 49 residents of the study areawhich
provided household characteristics, housing repair needs, and neighborhood improvement needsinformation.
A letter requesting a CDBG Project Planning Grant was sent to VDHCD along with the survey resullts,
preliminary housing and infrastructure assessment reports, and asite conditionsmap. TheVDHCD awarded a
$25,000 Project Planning Grant to the County in thefall of 2009. Project Planning Grant funds were used to
hire AES Consulting Engineers to complete an inventory and analysis, including a drawing illustrating site
opportunities and constraints; design alternative sketches addressing roadway design, stormwater management
and drainage, utilities, utilization of vacant properties, lighting, landscaping open space, pedestrian access, and
resource protection areas; review aternatives with citizens and staff; and preparation of a preiminary
engineering report including cost estimates. The design alternatives focused on the Forest Heights Road and
Neighbors Drive areas, as well as the adjacent site of the proposed Salvation Army facility.

After areview by the Project Management Team, County staff, neighborhood residents at a December
2009 public meeting, the Chesapeake Bay Wetlands Board, and the Planning Commission’s Development
Review Committee, apreferred alternative plan for development of paved roads, sormwater management and
drainage facilities, preservation of open space, and property resubdivision was selected. The concept plan
proposes redevelopment through a combination of boundary line adjustments, property acquisition, and
resubdivision within a 37.8-acre redevelopment area. A rezoning or residential cluster Special Use Permit
(SUP) will be required to permit the resubdivision which will bring many of the currently nonconforming
parcelsinto conformance with the County’ s zoning ordinance.

OHCD staff inspected most of the homes in the study area to project estimates of cost of housing
rehabilitation and/or replacement, consulted with Real Estate A ssessments and contacted property ownersto
estimate property acquisition and relocation expenses, and utilized the construction cost estimates prepared by



AES Consulting Engineers to establish an estimate of the overall cost of the neighborhood improvement
project for the planning study area. Based on thisanalysis, staff determined that implementation of thisproject
will require property acquisition and rezoning of the 37.8-acre redevel opment areato be completed upfront but
that the infrastructure construction and housing improvements could be phased based on the availability of
CDBG, James City County, and other sources of funding.

The proposed first phase of the project isthe Forest Heights Neighborhood Improvement Project. This
project is proposed to include the housing improvement, property acquisition and boundary line adjustment,
and infrastructureimprovement activitieslisted on the attached CDBG Project Activity Summary. Inthisfirst
phase, Forest Heights Road would be upgraded to meet VDOT standards and the connector road between
Forest Heights Road and the existing Neighbors Drive, the turn lane from Richmond Road at the Forest
Heights intersection, and the Best Management Practice (BMP) adjacent to Forest Heights Road would be
constructed. The Forest Heights Neighborhood Improvement Project Budget identifies sources and uses of the
CDBG, local, State, Federal, and private fundsrequired to finance this project. Thelocal share of $1,094,522
indicated in the project budget and in the resolution is to be provided from the County’s Community
Development Fund. The Community Devel opment Fund all ocation consists of current fund balance, projected
income including the proceeds of the sale of 4001 Rochambeau Drive, and the requested General Fund
allocation of $100,000 in FY 2011 and FY 2012 to the Housing Fund.

Staff recommendsapproval of the resol ution authorizing the submission of aCommunity Devel opment
Block Grant application to undertake the Forest Heights Neighborhood Improvement Project.

Mr. Icenhour commented that this street was very narrow. Heasked if any of the houseswould need to
be moved due to being too close to the roadway.

Mr. Hanson stated that two houses would need to be moved. He commented that there would be an
exchange agreement with the Salvation Army to make the lots deeper and the property line boundarieswoul d
be adjusted. He commented that two homeswould need to be purchased and demolished since they would be
too close to the road, and one rental home and a camper would need to be rel ocated.

Ms. Jones asked if the property owners were aware of the impact and the possibility of relocation.

Mr. Hanson stated that this has been discussed with the property owners.

Mr. Kennedy commented on issueswith Ironbound Square because property ownersfelt that they were
not adequately informed. Heasked if any of the property ownershad signed off that this had been disclosed to
them.

Mr. Hanson stated that there was a form that has been signed by some property owners that had an
interest in this project.

Mr. Kennedy asked if condemnation was part of this project.

Mr. Hanson stated that it was not anticipated to be required in this case and that staff would work with
property owners to reach an agreement.

Mr. Kennedy asked if those who would need to be rel ocated would have a mortgage payment or an
exchange.



Mr. Hanson stated that the current law requires that the property owner would need to be made whole.
Mr. Kennedy asked at what point the matter would become binding for property owners.

Mr. Hanson stated that the funds would need to be received before the project could move forward.
He stated that the Federal statutes for rel ocation would be foll owed.

Mr. lcenhour commented that thiswas an application for acompetitive block grant. He asked about
the probability of receiving the funds.

Mr. Hanson stated that he did not know, but this was a competitive project.

Mr. Icenhour commented that this would require a rezoning or an SUP. He asked Mr. Hanson to
explain to the Board the preferred options since this matter would come back before the Board.

Mr. Hanson stated it was not possibleto do this project in the current zoning due to nonconformance.
He stated that either a rezoning or an SUP would be required, or staff would likely pursue the cluster
subdivision provision.

Ms. Jones asked about the timeline of the project.

Mr. Hanson stated that he wished to work with property ownersfrom thistime until the funds became
available.

Mr. Wanner asked when the office would find out if the funds were going to be granted.

Mr. Hanson stated the notification would come forward in June and the Board would need to accept
the funds as well.

Ms. Jones commented that she hoped staff would make surethe community wasinformed and in favor
of the direction of the project to avoid conflict later on in the process.

Mr. Hanson stated that staff has held positive meetings with the community and the process would
continue.

Mr. Wanner asked for additional history on this project.

Mr. Hanson stated that the community expressed a need to improve the road over a decade ago, but
this was not addressed earlier because there was not a unanimous agreement for voluntary right-of-way. He
stated that there were many people on Forest Heights Road who have been anxious to have this project
completed. He stated that the boundary line adjustments would mitigate some of the issues that would result
from the road widening.

Ms. Jones stated that she agreed with the idea of a signed acknowledgement that the information has
been disclosed to the citizens.

Mr. Icenhour agreed that everyone in the neighborhood should be fully informed. He stated that he
attended the second public meeting and that there was good dialog. He noted that these were private, gravel
roads and the neighborhood had to take care of them. He stated that it was difficult for the neighborhood to
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maintain the roads, and stormwater improvements would be incorporated with this project. He stated this
project would be an enhancement to the community.

Mr. Kennedy commented that in Ironbound Square, different groups of heirs for properties created
some issues, so he wished to have proper documentation.

Mr. Goodson asked if properties near Prime Outlets would be moved and addressed as well.

Mr. Hanson stated that the study encompassed alarger area, but the area near Forest Heightswasthe
focus. He stated that in the future, if a second block grant was sought, improvements could be done for the
relocation of Neighbors Drive. He stated the land use application would apply to the entire 38-acre property
around Neighbors Drive.

Mr. Goodson asked if residents of the study area would be given priority to houses in the new
development.

Mr. Hanson stated this could be considered.
Mr. Icenhour made a motion to adopt the resolution.
Onarall cal vote, thevotewas: AY E: McGlennon, Goodson, Icenhour, Jones, Kennedy (5). NAY:

(0).

RESOLUTION

FOREST HEIGHTS NEIGHBORHOOD IMPROVEMENT PROJECT -

COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION - $1.4 MILLION

WHEREAS, financial assistance is available to units of loca government through the Commonwealth of
Virginia Community Development Block Grant (VCDBG); and

WHEREAS, two public hearings were advertised in a newspaper with general circulation in the County,
notices of the public hearings were mailed to the project area residents, and the two hearings
were held on January 21, 2010, and March 15, 2010, regarding this application, in compliance
with VCDBG requirements; and

WHEREAS, James City County wishesto apply for $1,400,000 in VCDBG fundsto be used in undertaking a
multiyear Comprehensive Community Development Project in the designated Forest Heights
Neighborhood Improvement Project Area; and

WHEREAS, $1,094,522 inlocal funds are allocated to the project, $72,500 in Federa funds, and $270,000
in private funds will be expended on this project; and

WHEREAS, the project isanticipated to benefit 56 persons, of which 45 arelow- and moderate-income, by
providing public roads, stormwater management, property clearance, development of amultiuse
path, and acommunity park, and to benefit 37 low- and moderate-income persons by providing
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new homeownership opportunities, and housing rehabilitation, replacement, or relocation
assistance which will meet the national objective of providing benefits to persons of low- and
moderate-incomes.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
pursuant to two public hearings, the County of James City, Virginia, hereby wishesto apply for
$1,400,000 of Virginia Community Development Block Grant Funds for the Forest Heights
Neighborhood Improvement Project.

BE IT FURTHER RESOLVED that the Board of Supervisors of James City County, Virginia, hereby
authorizes the County Administrator to sign and submit appropriate documents, including an
application with all the understandings and assurances contained therein, and to provide such
additional information as may be required for the submittal of the Virginia Community
Development Block Grant proposal.

J. PUBLIC COMMENT

1. Ms. IndiaJohnson, 115 Forest Heights Road, commented that she was not in favor of the Forest
Heightsredevelopment project. She stated that she was subject to relocation under thisproject and shewished
to stay in her home. She commented that not everyone in the community approves of this project.

2. Mr. Robert Richardson, 2786 Lake Powell Road, commented on sustainability in the zoning
ordinance update process. He commented on water rates for the brewery and asked to pass on the bulk rate
savings to the commercial development. He commented on the need to address reducing or restricting
residential growth and encourage industrial growth for tax revenue diversification.

3. Mr. Ed Oyer, 139 Indian Circle, commented on the corner of Springs Road and Route 60 with a
derelict building with debrisinside and a merchandise stand in front of the building.

K. REPORTSOF THE COUNTY ADMINISTRATOR

Mr. Wanner stated that there was a scheduled Closed Session appointment to be made, but he
recommended doing so in open session. He stated that when the Board completed its business, it should recess
to 5 p.m. on April 13, 2010, for awork session for Executive Search Services. He stated the JCSA Board of
Directors should hold ameeting following the meeting of the Board of Supervisors. He commented that staff
was aware of the property Mr. Oyer referenced and the garage salestaking place there and would addressthe
matter. He also addressed the Historical Commission commentsfrom Mr. Halteman and stated that thistype of
archaeological work was outside the Historical Commission’ s scope.

L. BOARD REQUESTSAND DIRECTIVES

Mr. Goodson made amotion to reappoint Mr. John Hughesto afive-year term on the WetlandsBoard
and Chesapeake Bay Board, term to expire on March 31, 2015.

Onaroll call vote, the vote was. AY E: McGlennon, Goodson, |cenhour, Jones, Kennedy (5). NAY :

0).
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Ms. Jones commented that she was disappointed that the citizen who spoke during public comment
was not in favor of the Forest Heights CDBG project. She stated that the Board and staff should make sure
that citizensknow what will happen with their homes before moving forward on these matters. She stated her
concern that staff was not making the possibilities clear enough to residents.

Mr. Kennedy stated that he agreed with Ms. Jones and that he was still willing to move forward with
the grant, but he was disappointed that citizens were unhappy with the plan.

Mr. McGlennon stated that he agreed with Mr. Kennedy and Ms. Jones. He stated that citizens should
be aware of the consequences of the projectsthat will affect their neighborhood. He commented that it should
be recognized that disputes over property exist and he felt that the project should not be halted before every
avenue was examined.

Ms. Jones stated that shewanted full clarity. She stated she did not want to assumethat therewereno
condemnation issues when people come forward and say that is not the case.

Mr. Kennedy stated that he believed that in these sensitive areas, staff needed to be sure that the
project and the consequences were clear to the property owners. He stated that staff should make sure that
everything is documented and signed.

M. RECESSto 5 p.m. on April 13, 2010.

At 8:22 p.m. Mr. Kennedy recessed the Board.

Sanford B. Wanner
Clerk to the Board

032310bos_min



AGENDA ITEM NO. G-2
SMP NO. 2.i

MEMORANDUM

DATE: April 13, 2010
TO: The Board of Supervisors
FROM: Carol M. Luckam, Human Resource Manager

SUBJECT: Resolution of Recognition - James City County Volunteer Appreciation Week, April 18-24,
2010

As we approach National Volunteer Week, to be held April 18-24, 2010, we ask you to honor James City
County’ svolunteerswho tirelessly sharetheir time and talentswith thosein need. Y our support can challenge
and encourage the people you represent to commit to sustained and future volunteer service.

National Volunteer Week is about honoring and recognizing individuals who have made a difference in our
communities and calling the public’'s attention to all that they do to improve our communities.

During 2009, over 238 people volunteered their time and talents to the County. Together they contributed
more than 63,920 hours of service which represents an added value of $1,312,278.

Staff recommends adoption of the attached resolution, designating April 18-24, 2010, as Volunteer
Appreciation Week.

Carol M. Luckam

CML/nb

VolunteerAW10_mem

Attachment



RESOLUTION

RESOLUTION OF RECOGNITION - JAMES CITY COUNTY

VOLUNTEER APPRECIATION WEEK, APRIL 18-24, 2010

WHEREAS, April 18-24, 2010, has been designed as National Volunteer Appreciation Week; and

WHEREAS, Nationa Volunteer Appreciation Week is about inspiring, recognizing, and encouraging
people to seek out imaginative ways to engage in their communities; and

WHEREAS, volunteers work in partnership with James City County staff and in 2009 contributed
63,920 hours valued at $1,312,278; and

WHEREAS, during this week all over the nation, service projects will be performed and volunteers
recognized for their commitment to service; and

WHEREAS, the citizens of James City County are deserving of recognition for their commitment and
hard work to make areal differencein the lives of their fellow citizens.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby designates the week of April 18-24, 2010, as Volunteer Appreciation Week and
calsitssignificance to all of our citizens.

James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, this 13th day of April,
2010.

VolunteerAW _res



AGENDA ITEM NO. G-3
SMP NO. 5.b

MEMORANDUM

DATE: April 13, 2010
TO: The Board of Supervisors
FROM: William T. Luton, Fire Chief

Emmett H. Harmon, Chief of Police

SUBJECT: Resolution of Recognition — Public Safety Telecommunications Week, April 11-17, 2010

Across the nation in times of intense persona crisis and community-wide disasters, the first access point for
those seeking al classes of emergency services and homeland security information is 9-1-1. Theloca and
County public safety communications centersthat receive these callshave emerged asthefirst and single point
of contact for persons seeking immediate relief during an emergency.

Every year, the second week of April is set aside as Nationa Public Safety Telecommunications Week
recognizing the efforts of our Emergency Communication Officers. During this week, the James City
Emergency Communications Center will be coordinating mediaactivities and sponsoring eventsto recognize
the services by our Emergency Communication Officers every day in our community.

Staff recommends approval of the attached resolution proclaiming the week of April 11-17, 2010, as Public
Safety Telecommunications Week.

William T. Luton

ot H. Hare

Emmett H.‘Iflarmon

CONCUR:

sanford B. Wanner

WTL/EH/nb
PubSaf TlWk_mem

Attachment



RESOLUTION

RESOLUTION OF RECOGNITION —

PUBLIC SAFETY TELECOMMUNICATIONS WEEK, APRIL 11-17, 2010

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

emergency communicationsisavital public service; and

when an emergency occurs, the prompt response of law enforcement officers, firefighters,
and paramedicsis critical to the protection of life and preservation of property; and

Public Safety Communication Officers are the first critical contact our citizens have with
emergency services; and

the safety of our law enforcement officers, firefighters, and paramedicsis dependent upon
the quality and accuracy of information obtained from citizens who telephone the James
City County Emergency Communications Center; and

Public Safety Communication Officers of James City County have contributed to the
apprehension of criminals, suppression of fires, and treatment of patients; and

it is appropriate to recognize the value and the accomplishments of public safety
communication officers.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

ATTEST:

hereby recognizesthisevent and proclaimstheweek of April 11-17, 2010, as Public Safety
Telecommunications Week.

James G. Kennedy
Chairman, Board of Supervisors

Sanford B. Wanner
Clerk to the Board

2010.

Adopted by the Board of Supervisorsof James City County, Virginia, this 13th day of April,

PubSaf TelWk_res



AGENDA ITEM NO. G-4
SMP NO. la

MEMORANDUM

DATE: April 13, 2010
TO: The Board of Supervisors
FROM: Bart J. Johnson, Risk Management Director

SUBJECT: Appropriation of Insurance Proceeds - Police Department - $3,429

On February 18, 2010, a James City County Police vehicle wasinvolved in an automobile accident resultingin
atotal lossto the automobile. Aninsurance claim wasfiled against the other driver’ sinsurance company and
reimbursement was obtained in the amount of $3,429 based on the actual cash value of the 1998 Ford Crown
Victoria and equipment.

Staff recommends adoption of the attached resolution appropriating these proceeds toward the purchase of a
replacement automobile.

Bart J. Johnson

CONCUR:

John E. McDonald

BJJnb
InsurPropApp_mem

Attachment



RESOLUTION

APPROPRIATION OF INSURANCE PROCEEDS - POLICE DEPARTMENT - $3,429

WHEREAS, James City County iscommitted to protecting County assets and replacing destroyed assets
in an efficient manner; and

WHEREAS, James City County Vehicle No. 062801 wasdestroyed in an accident on February 18, 2010;
and

WHEREAS, the actual cash value of Vehicle No. 062801 has been recovered from Erie Insurance
Group; and

WHEREAS, the insurance proceeds recovered will be used for a replacement Police vehicle.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriations of recovered funds:

Revenue:

Insurance Recovery $3,429
Expenditure:

Police - Vehicle Replacement $3,429

James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, this 13th day of April,
2010.

InsurPropApp_res



AGENDAITEM NO. _H-1

REZONING-Z-0003-2008/M ASTER PL AN-0003-2008. The Candle Factory
Staff Report for the April 13, 2010, Board of Supervisors Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to the
Planning Commission and Board of Supervisors to assist them in making a recommendation on this
application. It may be useful to members of the general public interested in this application.

PUBLIC HEARINGS Building F Board Room; County Government Complex

Planning Commission:

Board of Supervisors

SUMMARY FACTS
Applicant:

Land Owner:

Proposal:

Location:
Tax Map/Parcel Nos.:
Parcel Size:

Existing Zoning:

Comprehensive Plan:

Primary Service Area:

November 5, 2008, 7:00 p.m. (deferred by applicant)

December 3, 2008, 7:00 p.m. (deferred by applicant)

January 7, 2009, 7:00 p.m. (recommended approva by 4-2)
April 1, 2009, 7:00 p.m. (recommended approval by 4-3)
February 10, 2009, 7:00 p.m. (deferred by applicant)

March 10, 2009, 7:00 p.m. (remanded to Planning Commission)
April 28, 2009, 7:00 p.m. (indefinitely deferred by applicant)
April 13, 2010, 7:00 p.m.

Mr. Vernon Geddy, Ill, of Geddy, Harris, Franck & Hickman, L.L.P on
behalf of Candle Development, LLC

Candle Development, LLC

To rezone approximately 64.45 acres of land from A-1, Genera Agricultura
District, M-1, Limited BusinessIndustrial District, and MU, Mixed-Use
District to MU, Mixed-Use Didtrict, with proffers. The development
proposed with this rezoning application will alow the construction of a
maximum of 175 residential units; approximately 30,000 square feet of
commercial/office space, and a 90,000-square-foot assisted living facility
with capacity for 96 units.

7551, 7567, and 7559 Richmond Road

2321100001D, 2321100001E, and 2321100001A

Approximately 64.45 acres

A-1, Genera Agricultural Digtrict; M-1, Limited Business/Industrial,
District; and MU, Mixed-Use, District

Low Density Residential and Mixed-Use

Inside

STAFF RECOMMENDATION

Staff finds that this application is consistent with the tenets of both the Zoning Ordinance and the 2009
Comprehensive Plan and recommendsthat the Board of Supervisorsapprovethisapplication with the attached
resolution. A positive action includes approval of the private streets proposed as part of thisdevelopment (refer
to the master plan for location of private streets).
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Staff Contact:

Jose-Ricardo L. Ribeiro Phone: 253-6685

Candle Factory Application-TimeLine

July 11, 2007, Planning Commission meeting
This application was indefinitely deferred by the applicant in order to address outstanding issues and to
further incorporate suggestions made by the Planning Commission.

January 7, 2009, Planning Commission meeting

The Planning Commission voted 4-2, with one vacancy, to recommend approval of thisapplication. Prior
to this case moving forward to the Board of Supervisors meeting on March 10, staff was notified by the
County Attorney’ s Office that the applicant had notified them of aprocedural error that occurred when they
turned in the rezoning application for this project. The signature of one of the original owners of the
property, Mr. Jack Barnett, was missing from the application. Mr. Barnett isthe owner of a 25-foot-wide
access strip which runs north-south through the property. To ensure that there would not be a procedural
problem with this rezoning application, staff was advised by the County Attorney’s office that this case
needed to be returned to the Planning Commission for consideration and a hearing.

April 1, 2009, Planning Commission meeting

The Planning Commission reconsidered the rezoning of Candle Factory project and recommended
approval of this application by a vote of 4 to 3. Prior to the April 2009 Board meeting, the applicant
requested that this case be indefinitely deferred. Asaresult, the case was not considered by the Board of
Supervisors at the scheduled meeting.

February 2010
In February 2010, the applicant submitted revised materials and requested that this application be placed

for consideration by the Board of Supervisors. There have been no changes to the main elements of this
proposal (i.e., 175 residentia units, 30,000 square foot of commercial/office, and a 90,000-square-foot
assisted living facility) since it received a recommendation of approval by the Planning Commission in
April 2009. Four proffered items have been revised by the applicant (refer to pages 3, 4 and 5 of thisreport
for further discussion on revised proffers). Table No. 1.0 below highlightsthe major revisonsmadetothis
application between 2009 and 2010:

Table No. 1.0-Comparison between revised applicationsfor the Candle Factory property

2009 Application 2010 Application
Scope of | Rezoning application: Rezoning application:
Proj ect To rezone 64.45 acres from A-1, MU, and | To rezone 64.45 acres from A-1, MU, and
M-1, to MU, with proffers. M-1, to MU, with proffers.
SUP  application: Removed from
application.
Number of | 175 units (i.e., 142 single-family Same as in the 2009 application.
Residential | attached and 33 single-family detached).
Units
Total Gross | 2.71 dwelling units per acre Same as in the 2009 application.
Residential | (excludes the 97 assisted living facility
Density rooms)
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Number of | 19 dwelling units for sde a or below | 5 dwelling units for sde a or below
Affordable | $160,000; $160,000;
Units 19 dwelling units for sale a or below | 5 dwelling units for sde a or below
$190,000; 20 dwelling units for sale at or | $190,000;
below $225,000 48 dwelling units for sde at or below
$225,000
Non- Rezoning application: Maximum Same as in the 2009 application.
residential | of 30,000 square feet of commercial/office
square space and an approximately 90,000-square-
footage foot assisted living facility with 96 rooms
SUP  application: Removed from
application

Source: Rezoning Application Materials Associated with Z-0003-2008/MP-0003-2008

Proposed Changes made since April 2009 Board Deferral Request
Amendment to Existing Proffers:

Proffer No. 04-Affordable and Mixed Cost Housing The total number of price restricted residential units
remains at 58, out of atotal of 175 units, but the mix has changed from what has been previoudy proffered.
Under the previously proposed proffers there were 19 units proffered at a price under $160,000, 19 units
proffered under $190,000, and 20 units proffered under $225,000. As revised, this proffer now reads:

“ A minimum of 5 of the dwelling units shall be reserved and offered for sale at a sales priceto buyer at or
below $160,000 subject to adjustment as set forth herein (* Affordable Units’ ). A minimum of an additional 5
of the dwelling units shall be reserved and offered for sale at a price at or below $190,000 subject to
adjustment as set forth herein. A minimum of an additional 48 of the dwelling units shall be reserved and
offered for sale at a price at or below $225,000 subject to adjustment as set forth herein.”

The change in the proffered residential mix can be trandated into the following numbers:

e From 19 to 5 units proffered at $160.000 - A reduction from 11% to 3% of units at this price level;
e From 19 to 5 units proffered at $190.000- A reduction from 11% to 3% of units at this price level;
e From 20 to 48 units proffered at $225.000 - An increase from 11.5% to 27.5% of unitsat thispricelevel.

The 2009 Comprehensive Plan defines affordable housing as: “ Housing available at a sales price or rental
amount that does not exceed 30% of the total monthly income....For purposes of targeting needed housing in
the community, affordable housing is aimed at families earning between 30% and 120% of Area Median
Income.” Table 2.0 below demonstrates the relationship between the Area Median Income (AMI), its
corresponding target house prices, and the price restricted units being proffered by Candle Factory.

Table 2.0 AMI and target house pricesfor James City County
% AMI* 4-Person Income | Target House Prices*** Candle Factory**
30% $20,350.00 $61,050.00 N/A
50% $33,950.00 $101.850.00 N/A
80% $54,300.00 $162,900.00 5 units at $160,000
100% $67,900.00 $203,700.00 5 units at $190,000
120% $81,480.00 $244,440.00 48 units at $225,000

Source: U.S. Department of Housing and Urban Devel opment.* Area Medium Income is calculated for the
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entire Virginia Beach-Hampton Roads M SA 2009 ** proffers for Candle Factory-2010. *** Target house prices
for James City County-2009.

The revised proffers favor the higher end of the targeted households (earning between 100% and 120% of
AMI.) According to the Housing Needs A ssessment (page 37 of the 2009 Comprehensive Plan), an anaysisof
the 2000 Census data showsthat approximately half the County’s owner households earning below 80% AMI
lack affordable housing. Specifically, more than two-thirds of those earning bel ow 50% AM 1 and almost half of
those earning between 50% and 80% AMI lacked affordable housing in the County. Common professions
associated with the income range between 75% and 80% AM | are: firefighters, police officers, and teachers.
Staff acknowledges that this proffer is a positive public benefit to the County. However, staff finds that, as
revised, this proffer will not provide affordabl e housing ownership to the same extent as previoudy proffered.

Proffer No. 05(a) - Cash Contributions for Community Impacts. School cash proffer has been revised to
comply with the current school proffer policy. As revised, this proffer now reads:

“ Acontribution of $17,115.00 for each single family detached dwelling unit and of $4,870.00 for each single
family attached dwelling unit, other than Affordable Units, on the Property shall be made to the County in
order to mitigate impacts on the County from the physical development and operation of the Property. The
County shall use these funds for school use. ”

Staff supports the above amendment to Proffer No. 05(a) as it now meets the requirements of the approved
Cash Proffer Policy for Schools adopted by the Board of Supervisorsin July 2007.

Proffer No. 06 (a) - Entrances; Traffic Improvements Two additional traffic improvements have been proffered
(i.e., congtruction of the private driveway with a five-lane road section and a through/left-turn lane). These
improvements are triggered by the proposed development of CV S/food market (SUP-0002-2010) at the
adjacent property located at 7521 Richmond Road. As revised, this proffer now reads:

“ The existing private driveway at the Route 60/Croaker Road intersection shall be reconstructed to a public
road with a four lane road section (provided, however, that the Director of Planning may requireafifth lane, if
the level of development that has occurred on Tax Map Parcel No. 2331100001C warrants such additional
lane) at the Route 60 inter section and tapering to a two lane section. The northbound Croaker Road approach
to the Croaker Road/Route 60 intersection shall include a left turn lane with 200 feet of storage, a through
lane (provided, however, that the Director of Planning may require a through/left turn lane, if the level of
devel opment that has occurred on Tax Map Parcel No. 233110001C warrants such through/left turn lane) and
aright turn lane.”

Staff supportsthe above amendment to Proffer No. 06 (a). The construction of adriveway with fivelanes(i.e,
aleft-turn lane, athrough/left-turn lane, aright-turn lane, and two receiving lanes) as opposed to four lanes
(i.e., aleft-turn lane, athrough lane, aright-turn lane, and onereceiving lane) iscontingent on the devel opment
of the proposed CV S/food market on the adjacent property at the time Candle Factory startsbuilding its mixed
use development.

Proffer No. 11-Design Guidelines and Review; Sustainability Building This proffer has been revised to
provide for LEED certification for the assisted living facility and the commercial/office units; single-family
homes will achieve EarthCraft Homes certification. As revised, this proffer now reads:

“Owner shall prepare and submit design review guidelines to the Director of Planning for his review and
approval setting forth design and architectural standards for the development of the Property generally

! Workforce Housing Affordability Comparisons-Example of occupations from JCC Needs Study 12-08 and internal
study by VOP 2005.
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consistent with the Supplemental Submittal materials submitted as a part of the rezoning application and on
file with the Planning Department and the general intent of the design standards outlined in the
Comprehensive Plan for the Norge Community Character Area for the approval of the Director of Plannig
prior to the County being obligated to grant final approval to any development plans for the Property (the
“ Guidelines’). Once approved, the Guidelines may not be amended without the approval of the Director of
Planning. Owner shall establish a Design Review Board to review all building plansand building elevations
for conformity with the Guidelines and to approveor deny such plans. Owner shall achieve LEED certification
at the certified levd for the assisted living and the commercial buildings shown on the Master Plan. All single
family detached houses shall achieve EarthCraft House Virginia certification at the EarthCraft House
Certified (Leve 1) level. Owner shall provide a copy of each certification to the Director of Planning. ”

Staff supportsthe aboverevision to Proffer No. 11 asit specifically callsfor LEED certification for the assisted
living facility and commercial/office units, and EarthCraft House Virginia certification for all single-family
detached dwellings. However, staff notes that the current proffer excludes all 142 single-family attached
dwelling units from any type of green building certification.

PROJECT DESCRIPTION

Mr. Vernon Geddy has submitted an application on behalf of Candle Development, LLC to rezone
approximately 64.45 acres from A-1, General Agricultural District (60.82 acres), M-1, Limited
Business/Industrial District (3.0 acres) and MU, Mixed Use District (0.63 acres) to MU, Mixed Use District
with proffers.

The area subject to the rezoning application is located on the south side of Richmond Road (Route 60),
opposite the intersection of Richmond Road and Croaker Road (Route 607). This property isbounded on the
south, east and west by low-density residential developments zoned A-1, General Agricultural, (i.e., Toano
Woods and Oakland Estates) and R-2, Genera Residential (i.e., Norvalia). Adjacent propertiesto the north of
the site and along Route 60 are zoned MU, Mixed Use(i.e., Cross Wak Community Church, formerly known
as the Williamsburg Music Theater) and M-1, Limited Industria (i.e., The Candle Factory commercial
complex and the Poplar Creek office park). The Candle Factory development is located within the Norge
Community Character Areaand therefore subject to the recommendati ons set forth by the 2009 Comprehensive
Plan. A driveway at the Route 60/Croaker intersection will provide vehicular access from Route 60, a
Community Character Corridor, to the proposed devel opment.

The development combinesresidential and non-residential componentsto include: 175 residential units(i.e.,,
142 single-family attached and 33 single-family detached units), up to 30,000 sguare feet of commercial and
office uses, and a 90,000-sguare-foot assisted living facility complex with capacity for 96 individual rooms.
Thisfacility with approximately 90,000-square-feet is planned with six smaller living clusters, acommunity
room, and acentral facility. Each of theliving clustersis astand-alone building that is connected to the central
facility and to each other by means of an enclosed walk. Each cluster will consist of aresidentia kitchen, a
nursing station, acommon living area, dining areaand lounge. Inside each cluster the nursing stationswill have
one to two nurses and will provide 24-hour nursing assistance. Each cluster will accommodate 16 sleeping
rooms. These rooms are designed to accommodate one to two people and will have a small sitting area and
private bathroom. The central facility will have the main commercia kitchen and the primary dining hall.
According to information provided by the applicant, Cross Walk Community Church will manage and operate
the proposed facility.

Proffers. Are signed and submitted in accordance with the James City County Proffer Policy. Table 3.0
below identifiesall cash contribution (except for $30,000 proffered for sidewal ks later discussed in thisreport)
offered by the applicant as a means to mitigate the physical impact of the proposed development.

Z-0003-2008/M P-0003-2008. The Candle Factory
Page 5



Table 3.0-Cash Contributionsfor community impacts

Housing | Housing Total Pricing Total CIP: CIP: Water Sewer Stream Totals:
Category Type Quantity | Type | Quantity | Schools | Others: Restoration
SFD? Single 33units | Market | 33units | $17,115| $1,000 | $1,239.00 | $650.00 | $500.00 $676,632
Family Price
Detached $350,000
SFA? |Townhouse| 142 units| Ator | 5units N/A N/A N/A N/A | $500.00 | $2,500
below
$160,000
Ator 5units | $4,870 | $1,000 | $934.00 |$650.00| $500.00 | $39,770
below $
190,000
Ator | 48units | $4,870 | $1,000 | $934.00 |$650.00| $500.00 | $381,792
below
$225,000
Market | 84 units | $4,870 | $1,000 | $934.00 |$650.00, $500.00 | $668,136
Price
N/A Assisted | 96 units | N/A | 96units | N/A | $250.00 | $467.00 |$575.00 N/A $124,032
Living
Units
Source: Rezoning Application Materials Associated with-Z-0003-2008/Master Plan-0003-2008
'SFD = Single Family Detached; 2SFA = Single Family Attached. $1,892.862
Total

CONTRIBUTIONS-PUBLIC IMPACTS

Archaeology
Proffers:

The County archaeological policy is proffered (Proffer No. 10).

Staff Comments. A Phase |A Cultural Resources Assessment developed for the property by the James
River Institutefor Archaeology was submitted for County review (attached to thisreport). The assessment
suggests that “ one or more sites associated with an eighteenth-or early nineteenth-century occupation
may be present on the site” and that “ the situation of the property at the confluence of two tributary
streams suggest that there is high potential for the presence of temporary Native American campsites
dating from the Archaic and Woodland periods, aswell.” Given the above recommendations, staff finds
that aPhase| Archaeological Study for the entire property iswarranted and that Proffer No. 10 istherefore
appropriate and acceptable.

Environmental

Watershed: Subwatershed 103 of the Yarmouth Creek Watershed

Proffers:

A contribution of $500.00 for each residential unit shall be made to the County toward stream
restoration or other environmental improvementsin the Yarmouth Creek watershed [Proffer No.5 (€)];
Sustainable building practices are proffered (Proffer No. 11);
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e Development of a Master Stormwater Management Plan is proffered with the use of Low Impact
Development (LID) techniques to treat 30% of the impervious areas on the property [Proffer No.14
(d@]; and

e A Nutrient Management Plan program has been proffered to be implemented in the proposed
development. (Proffer No. 15).

Environmental Staff Comments: This proposal will meet the County’'s 10-point Stormwater

M anagement requirements through a combination of structural BMP facilities and Natural Open Space

credit. Further, in order to comply with the Specia Stormwater Criteria (SSC) for the Y armouth Creek

watershed, two forebays will be provided at the major stormwater outfalls into the largest of the BMP's

(Marston’s Pond) in order to address water quality. Low Impact Development (LID) facilities, such as

bioretention basins, dry swales, porous pavement systems, underground infiltration BMPs, rain barrelsand

downspouts are included in the Master Stormwater Conceptual Plan. The Environmental Division has
recommended approval of the rezoning and associated proffers for this devel opment.

According to information provided by the applicant, 12.33 acres of the entire site are non-developable
areas (e.g. wetlands, streams, steep slopes and areas subject to flooding). The remaining 52.12 acres are
developable land. The Candle Factory Master Plan shows approximately 23.97 acres or 46% of the net
developable area of the site as natural open space. The proposed natural open space for Candle Factory is
above the 10% requirement set forth by Section 24-524 of the ordinance and will include, in addition to
required RPA buffers, 3.65 acres of parkland areas and over 12 acres of additional open space outsidethe
100 feet RPA buffer at the perimeter of the development.

Fiscal |mpact:
Proffers:

e  Cash contributions of $1,000 per dwelling unit other than affordable units on the property (total of
$170.000. 00) and $ 250.00 for each assisted living unit on the property (total of $ 24, 000.00) shall be
made to the County in order to mitigate impacts on the County from the physical development and
operation of the property. The County may use these funds for any project in the County’s capital
improvements plan which may include emergency services, off-site road improvements, future water
needs, library uses, and public use sites.

o A Fiscal Impact Study prepared for this devel opment by the Wessex Group, and revised on March 10,
2010, (attached to this report) was provided along with the rezoning application for County review.
Below are the major assumptions and results of the net fiscal impact analysis for the Candle Factory
Development identified by the study:

e At completionin 2015, the proposed development is expected to add proximately $59 millionin
real property value to James City County;

o Anaverageof 87 full-time employees per year is expected during the five-year construction phase
of the Candle Factory Devel opment. At build-out in 2015, 148 employeesare expected towork in
the office spaces and in the assisted living facility combined;

e At build-out, the Candle Factory Development is expected to generate annually $798,900 in
revenues for James City County and create annual expendituresin the amount of $845,500. The
net fiscal impact is estimated to be negative $46,700 at build out in 2015; and

o Infutureyears, the net fiscal impact isexpected to improve such that in 2021, the net fiscal impact
isat breakeven and increases in the years following.

Staff Comments: The Fiscal Impact Study for the Candle Factory is heavily weighted up front by

construction spending. Permit feerevenue isthelargest source of local revenue until thefourth year of

afive year construction schedule. Permit fee revenue usually doesn’t cover the costs of the on-going
oversight by Code Compliance and the Environmental Division during construction, but Code

Compliance and Environmental spending is not accurately reflected in the presentation of offsetting

spending thus overstating the fiscal benefits. At build-out, the projections turn negative.
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Residential

Thereis an expectation that houses and/or townhouses marketed with prices at the lower end of the
residential sales market in James City County to be a positive feature with a fiscal impact that is
skewed negative. However, property taxeswill not pay for school spending with housing unitsin the
proposed price range.

Office

The Class B office space generates none of the taxes that could be expected from retail, lodging
property, manufacturing or an assembly plant. From alocal fiscal perspective, Class B commercia
does not provide many of the taxes benefits desired for the County. This may become more evident if
the office vacancy rates begin to climb and rents and assessments start to fall.

Assisted Living Facility:

Fiscally, the assisted living facility provides the greatest economic potential, but it is projected to be
builtinthelast year of the construction schedule. It isthe most tentative of the proposed improvements
and if it should be discarded or rejected, the development’ sfiscal profile becomes significantly worse
than what has been currently presented in this report.

Public Utilities

The siteisinside the PSA and served by public water and sewer.

Proffers:

e For cash contribution information please refer to Table No. 03 on this report and/or Proffer No. 5
attached to this report.

Saff Comments. The James City Service Authority has reviewed the rezoning application and findsthat

proffers being offered will mitigate impactsto the County’s public water and sewer system. The James City

Service Authority has recommended approval of the rezoning and associated proffers for this project.

Public Facilities

Proffers:

A cash contribution of $17,115.00 per each single-family detached dwelling unit and $4,870.00 for each
single-family attached dwelling unit, other than affordable units has been proffered to the County to
mitigate the impacts from physical development and operation of the property [Proffer No. 5(a)]. The
County may usethesefundsfor any project in the County’ s capital improvement plan, the need for which
is generated by the physical development and operation of the property, including, without limitation,
school uses.

Staff Comments: This project islocated within the Norge Elementary, Toano Middle, and Warhill High
Schoolsdistricts. Under the proposed Master Plan, 175 residential unitsare proposed. With respect to the
student generation and the current school capacitiesand enrollmentsfor 2009, thefollowinginformationis
provided:

Sudent Projections:
e Single-Family Detached: 0.41 (generator) x 33 (residential type) generates 14 new students
e Town homes: 0.16 (generator) x 142 (residential type) generates 23 new students

A total of thirty-seven new students are projected to be generated under the assumed residential unit mix. These
numbers are generated by the Department of Financial and Management Servicesin consultation with WJCC
Public Schoolsbased on historical attendance datagathered from other householdsin James City County. Table
4.0 below illustrates the expected number of students being generated by Candle Factory and overall student
capacity for Norge Elementary School, Toano Middle School and Warhill High Schooal.
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Table 4.0-Student enrollment and school capacity for JCC-Williamsbur g schools 2009-2010

School Design Effective | Current Projected Enrollment+Pr ojected
Capacity | Capacity' | 2009 Students Students
Enrollment | Generated
Norge
Elementary 760 715 592 16 608
School
Toano
Middle School | 775 822 859 9 868
War hill
High School N/A* 1,441 1,132 12 1,144
Total
1,535 2,978 2,583 37 2,620

Source: WHliamsburg-JCC Public School Official Sudent Enrollment Report September 2009 (revised
December 2009)

! Effective Capacity represents the “ realistic and practical number of students that the school facility can
accommodate.

Effective capacities were revised in November of 2008. * Thereisno Design Capacity devel oped for Warhill
High School’

Based on thisanalysis, the 37 students projected to be produced from the new development would not cause
the enrollment levels for Norge Elementary and Warhill High Schools to exceed their effective capacities.
However, the proposed devel opment does not meet the Adequate Public Facilities (APF) Policy at the Middle
School Level, both on Design and Effective capacity. Asit isnoted that anew Middle School (LoisS. Hornsby
Middle) isfunded and is scheduled to open in 2010, staff believes that this proposal would still meet the APF
Policy Guidelines.

Parks and Recreation

Proffers:

o Approximately 3.65 acres of parkland, including one centrally located, shared playground of at least
2,500 sguare feet with at least five activities;

e A minimum eight-foot-wide concrete or asphat path along one side of the entrance road
approximately 0.36 milesin length;

o Approximately .094 miles of soft surface walking trail;

¢  One paved multi-purpose court approximately 50 feet x 90 feet in size; and

e  Two multi-purpose fields, one which will be at least 200 feet x 200 feet in size.

Saff Comments: All of the aboverecreational features have been proffered (Proffer No.9). Staff findsthe

proffered recreational amenitiesto bein accordance with the 2009 County Parks and Recreational Master

Plan (CPRM) and to be acceptable.

Transportation
A Traffic Impact Analysis(TIA) to addressthe requirements set forth by VDOT' s Traffic Impact Analysis

regulations commonly known as Chapter 527 was prepared for the proposed Candl e Factory devel opment
and submitted as part of thisrezoning application. VDOT hasevauated thisTIA and found that the report
conformsto the requirements of Chapter 527 with regard to the accuracy of methodologies, assumptions,
and conclusions presented in the analysis. The scope of this study encompassed (1) a corridor anaysis
inclusiveof Route 60 traffic signalsat Croaker Road, Norge Lane, and Norge Elementary School; and (2)
atraffic analysiswhich extendsfifteen yearsin the future to the year 2021. Theintersectionsfor thetraffic
counts and traffic analysis used for this report are shown below:
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Richmond Road/Croaker Road-Signalized intersection;

Richmond Road/Norge Lane-Signalized intersection;

Richmond Road/Norge Elementary School-Signalized intersection; and
Croaker Road/Rochambeau Drive.

Proffers:

Reconstruction of the existing private driveway at the Route 60/Croaker Road intersection to apublic
road with four- or five-lane road section at the Rt. 60 intersection [Proffer No.6(a)];

At theintersection of Route 60 and Croaker Road, aright-turn lanewith 200 feet of storage and a200
foot taper and with shoulder bikelane from east bound Route 60 into the property shall be constructed
[Proffer No. 6(b)];

At the intersection of Route 60 and Croaker Road, the eastbound |eft-turn lane shall be extended to
have 200 feet of storage and a 200 foot taper [Proffer No. 6(c)];

Related adjustmentsto the Route 60 traffic signal at Croaker Road were proffered [(Proffer No. 6(d)];
Payment to VDOT, not to exceed $10,000.00 of the equipment at the Norge Lane/Route 60 traffic
signal necessary to allow the coordination of the signal at the Croaker Road/Route 60 intersection
[Proffer No. 6(e)];

Installation of crosswalks across Route 60, amedian refugeidand, signage and pedestrian signal heads
at the intersection of Route 60/Croaker Road as warranted [Proffer No. 6(f)];

Provision of pedestrian and vehicular connections between the Property and the adjacent property -Tax
Parcel 2321100001C (Proffer No.7);

Provision of a crosswalk across Croaker Road from Tax Parcel 2321100001B to Tax Parcel
2321100001C and crosswalks providing accessto thetwo internal parks on the property (Proffer No.
20); and

Right-of-way reservation to connect the proposed devel opment with adjacent property located at 341
Farmville Lane (Proffer No.21).

Staff notes that the traffic forecast for Stonehouse devel opment and proffered road improvements were
incorporated into the analysis of the TIA for Candle Factory. Following are the transportation
improvements (currently non-existing) assumed in the submitted TIA based on proffered conditions for
Stonehouse development:

Wden the segment of Sate Route 30 from two lanes to four lanes west of Croaker Road;
Add dual left turn lanesand a channelized right turn lane to the eastbound approach of Rochambeau
Drive at Croaker Road;

Install left turn, shared left/through lane and right turn lane on southbound Croaker Road at Route
60,
Install a second left turn and a separate right turn lane On northbound Croaker Road at Rochambeau
Drive; and
Add aleft turn lane, aright turn lane and a second through lane on westbound Rochambeau Drive at
Croaker Road.

Trip Generation:
According to the TIA (attached to this report), the proposed development, with a single entrance onto

Route 60 via proposed Croaker Road Extended, has the potential to generate 3,580 daily trips: 210 am.
peak hour (110 entering and 100 exiting the site) and 401 p.m. peak hour (183 entering and 218 exiting the
site). Theresidential part of the devel opment alone is expected to generate atotal of 1,148 vehicular trips
per day (vpd), while commercial and office areasare expected to generate 1,906 vpd and the assisted living
facility is expected to generate the lowest vehicular trips per day at 526 vpd.
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Intersection Level of Services:

Theoveral Leve of Service (LOS) for the Croaker Road intersection with Route 60 iscurrently at level C.
Atthesameintersection, thelevel of serviceisprojected to remain at Level Cin 2015 with and/or without
the Candle Factory Development. Assuming al traffic improvements proffered by Stonehouse and the
Candle Factory development, overal LOS C is maintained for al conditions.

Traffic Counts:

2007 Traffic Counts: On Richmond Road (Route 60) from Rochambeau Drive to Croaker Road (Route
607), therewere 17,201 average daily trips. On Richmond Road from Croaker Road (Route 607) to Norge
Elementary there were 21,892 averagedaily trips. On Croaker Road from Rochambeau Driveto Richmond
Road, there were 9,275 average daily trips.

2035 Traffic Counts: On Richmond Road from Rochambeau Driveto Croaker Road 29,293 average daily
trips are projected. On Richmond Road from Croaker Road to Norge Elementary 39,110 average daily
trips are projected. On Croaker Road from Rochambeau Drive to Richmond Road 28,584 average daily
trips are projected. The segment of Richmond Road between Croaker Road and Norge Elementary islisted
on the “watch” category and the section of Croaker Road is “recommended for improvements’ in the
Comprehensive Plan.

VDOT Comments. VDOT concurs with the trip generation as presented by the Traffic Analysis. A
supplemental material to the TIA (attached to this report) was further provided by the applicant per the
request of the VirginiaDepartment of Transportation in order to forecast future traffic conditionsand road
improvementswithout the Stonehouse development. The supplemental analysisdemonstrated that without
improvements in place at the Route 60/Croaker Road intersection previously proffered by Stonehouse,
several movements exhibit LOS“D” or lower in the background conditions without the Candle Factory,
and these deficiencies are carried into the “ with Candle Factory” scenario. While not directly attributable
to the proposed Candle Factory development, there will be several operational deficiencies prior to
Stonehouse improvements being implemented.

Staff Comments. Staff concurs with VDOT' s findings and notes that according to the supplemental
material, Overall LOS at Route 60/Croaker Road and Route 60/Norge Lane will remain at Level C,
although several turning movementsexhibit LOSD. Levd of Service a Croaker Road/Rochambeau Drive
will declineover time. Staff further notesthat primary accessto the devel opment will befrom theexisting
shared and signalized entrance at the Richmond/Croaker Road intersection. Access to the
office/commercial component of the development will aso be provided by extension of the existing drive
from Poplar Creek Office Park. During the last Planning Commission meeting, the applicant agreed to
proffer adedicated right-turn laneto the north bound approach to the intersection of Route 60 and Croaker
Road. Staff notesthat the Candle Factory property located along Richmond Road iscurrently under aSUP
request; if approved, it will allow the construction of a CV S store and food market. Staff notes that the
master plans for the Candle Factory development and for CV S/food market incorporate pedestrian and
vehicular interconnectivity features between parcels. Further, both developments will mostly use the
existing signalized entrance to connect to and from Richmond Road. Staff hasworked withVDOT and the
applicants of both developments to ensure that each development will address and mitigate their own
impact to the traffic/road system.

COMPREHENSIVE PLAN

Land Use Map

The 2009 Comprehensive Plan Land Use Map designates the site for the proposed Candle Factory project as
Low Density Residential and Mixed Use. Table 5.0 below showsthetwo different land use designationson the
site broken down by respective acreage, proposed use, and correspondent densities.
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Table N0.5.0-2009 Compr ehensive Plan land use designation for the Candle Factory property

per acre (density
calculation based on
175 unitg64.5 acres-
total areq)

Candle Factory | Mixed Use L ow Density Residential Designated
Site Designated Area Area
(Total Acreage)
Area +64.4 Acres +3.6 acres +61.4 acres
Uses Residential, non- | Non-residential:  Thirty- | Residential: 33 Single-Family
Proposed | residential, and | thousand sguare feet of | Detached Units,
recreational uses commercial/office space 142 Single-Family Attached Units.
Non-Residential:  Ninety-thousand
square-foot Assisted Living Facility
with capacity for 96 units
Recreational: +3.65 acre of park land
Density +2.7 dweling units | N/A +3.6 dwelling units per acre (density

calculation based on 175 unity/48
acres- total parcel area64.4 acreminus
113 acre-areadedicated to the assisted
living facility, and minus 3 acre-area
designated Mixed Use area)

Source: Rezoning Application Materials Associated with-Z-0003-2008/MP-0003-2008

Theresidential density proposed for the Candle Factory is below the maximum of 18 dwelling units per acre
allowed in Mixed Use Zoning Districts (refer to Section 24-523 of the Zoning Ordinance). Staff notesthat the
master plan shows two residential density numbers for this project; the lowest gross density number of 2.7
dwelling units per acre, isachieved by using thetotal acreage of the site (175 residential units/64.4 acres). The
highest density number, 3.6 dwelling units per acreis achieved by not considering the approximately 13-acre
areadedicated asthelocation for the proposed assisted living facility (175 residential units/48.4 acres) and the
3 acre-areadesignated as Mixed Use. Staff findsthat the use of the lowest density number for this project to be
acceptable and consistent with other residential projects as it considers the entire acreage of the parcel to
calculate density. Table 6.0 shows density numbersfor the proposed Candle Factory devel opment compared to
nearby residential developments:

Table No0.6.0- Densitiesfor Candle Factory and nearby residential developments

Total Number | Total Area | Density Comp Plan Designation
of Units*
Candle Factory 175 64.4 acres | 2.7 dulac Low Density Residential
Norvalia 59 26.5acres | 2.2 dulac Low Density Residential
Toano Woods 75 47 acres 1.5du/ac Low Density Residential
Mirror Lakes 241 213 acres 1.1 du/ac Low Density Residential
Oakland 41 102 acres 0.4 du/ac Low Density Residentia

Source: GIS. Numbers are an approximation.
*total number of existing unitsonly. For total number of parcels. Norvalia (59), Toano Woods (76), Mirror
Lakes (250), Oakland (44).
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Staff notes that the 96 assisted living rooms are excluded from the Candle Factory density calculation. The
2009 Comprehensive Plan (Land use section, page 149), discussesdensity calculationsfor continuing careand
retirement facilities:

“Whileassisted living rooms and skilled nursing beds do have an impact to the County, they do not represent
the same level of impact aswould a traditional dwelling unit. Assisted living rooms and skilled nursing beds
have been considered to be more along the lines of an institutional land use (like a hospital) than a residential
land use, and that their impacts should be accounted for differently than with a density measurement.” Staff
notes that the largest public impacts from the assisted living rooms will likely come from traffic (delivery of
good and services, employees traveling to and form the site). Staff finds that the set of traffic/road
improvements proffered by this application mitigate the impacts of not only the residential/commercial
development of the site but that of the assisted living facility as well.

Land Use
Basic Low Density Residential (Residential Designation Description, Chart 2, page 153):
Description | Located inthe PSA where public servicesand utilities exist or are expected to be expanded to

serve the sites over the next twenty years. Gross density up to one dwelling unit per acre,
depending on the character and density of surrounding development, physical attributes of the
property, buffers, the number of dwelling units proposed, and the degree to which the
development is consistent with the Comprehensive Plan. Gross density from one unit per acre
to four units per acre, if particular public benefits are provided. Examples of such public
benefits include mixed-cost housing, affordable and workforce housing, enhanced
environmental protection, or development that adheresto the principles of open spacedesign.
Examples of acceptable land uses within this designation include single-family homes,
duplexes, cluster housing, recreation areas, schools, churches, community-oriented public
facilities, very limited commercia establishments, timeshares, retirement and carefacilitiesand
communities.

Staff Comment: This development proposes an overal density of 2.7 dwelling units.
Residential developments with gross densities greater than one unit per acre and up to four
units per acre may be considered if they offer particular public benefitsto the community. Staff
notes that this application is providing affordable and mixed-cost housing, protection to the
environmentally sensitive character of the site, and recreational features and open space areas
which meet and exceed their ordinance requirements..

Mixed Use (Mixed Use Designation Descriptions-Norge, Chart 4, page 156):

For lands southwest of the Croaker/Richmond Road intersection, suggested uses include
commercia and office as primary uses with limited industry as a secondary use. The Croaker
Road and Richmond intersection is approaching capacity; therefore any proposed development
should be conditioned on maintenance of acceptable levels of service. Building scale and
massing should complement the potentia adjacent residential development and architecture
should compliment historic structures in Norge. Development plans should include adequate
transportation connections, including both road and pedestrian leve facilities, between the
Mixed Use and adjacent Low Density Residential areas.

Staff Comment: Up to 30,000 square feet of office and commercial spaceisproposed within
the 3 acre-area designated as Mixed-Use by the 2009 Comprehensive Plan.

The overdl Level of Service (LOS) for the Croaker Road intersection with Route 60 is
currently at level C. At the sameintersection, thelevel of serviceisprojected toremain at Level
C in 2015 with and/or without the Candle Factory Development. The applicant has proffered
design review guidelines (Proffer No. 11) setting forth design and architectural standards for
the development of the property generally consistent with the design standards outlined in the
2009 Comprehensive Plan for the Norge Community Character Area. Staff notes that this
application provides both pedestrian and vehicular connectivity between non-residential usesto
residential areas.
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Population Needs

Goadls, Action#1.2.5-Page 17: Encourage and promote additional safe and licensed adult care
Strategies, | business, including home-based adult care, near adequate and accessi ble transportation routes.
and Actions
Action#1.3.4-Page 18: Promote affordable senior housing options, from independent living to
Continuing Care Retirement Communities (CCRCs) and skilled care, for all.
Staff Comment: Staff findsthat the proposed assisted living facility isan asset for James City
County by addressing housing and health careissuesrelated to the senior citizens popul ation of
this community.
Housing
Godls, Action#1.1.1-Page 44: Expect energy conservation measures and green building techniquesin
strategies, | rehabilitation projects and new residential developments by encouraging participation from
and actions | buildersin green certification programs such as EarthCraft, LEED ND, LEED for Homes, or

the National Association of Home Builders National Green Building Program.

Action#1.1.2-Page 44: Promote residential development that provides abalance of unit types
and price ranges, open space preservation and recreational amenities, and supportswalkability
and bicycle travel both internally and to nearby destinations.

Srategy# 1.3-Page 46: Increase the availahility of affordable and workforce housing, targeting
househol ds earning 30%-120% area median income as established by HUD.

Action# 1.3.15-Page 47: Promote the full integration of affordable and workforce housing
unitswith market rate unitswithin residential devel opmentsand throughout the Primary Service
Area

Staff Comment: Proffer No. 11-Design Guiddines and Review, Sustainable Building, has
been amended to include EarthCraft House Virginia certification (Leve 1) to dl 33 single-
family detached dwelling units (this proffer does not propose certification for theremaining 143
single-family attached units). A mix of single-family dwelling units, attached structures
containing two, four and more than four dwelling units at different price ranges is being
proposed as part of this development. Further, close to 40% of the entire area of the property
will be offered and maintained as open space areas. Recreational facilities including the
provision of sidewalks, biking and jogging trail are also part of the recreational facilitiesbeing
proffered by this development (Proffer No. 9).

Staff notes that that this development has proffered affordable and workforce dwelling units
(refer to proffer No.4) targeting household incomes between 30% and 120% of the Area
Medium Income. Please refer to page 3 of the staff report for discussion on affordable and
workforce housing. In order to address integration of affordable and workforce housing with
market rate units, the applicant proffered not to construct all affordable units al in the same
location.
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Environmental

State and
County
Quality
Improvement
Strategies

Yarmouth Creek Watershed Management Plan-Page 65: Yarmouth Creek is a
predominantly forested watershed of about 12 square mileslocated in the lower James River
Basin. The Creek drains into Chickahominy River, which discharges into the James City
County River....TheBoard of Supervisors, adopted the six goalsand 14 priorities associated
with the Y armouth Creek Watershed Management Plan by resolution dated October 10, 2006.

Staff Comment: Thisapplicationwill comply with the Specid Stormwater Criteria(SSC) for
the Y armouth Creek watershed, by providing two forebays at the mgjor stormwater outfalls
into the largest of the BMP's (Marston’s Pond) in order to address water quality.

Goadls,
Strategies.
and actions

Action#1.1.2-Page 76: Promote the use of Better Site Design, Low Impact Development, and
effective Best Management Practices (BMPs).

Action#1.1.3-Page 77: Through the Chesapeake Bay Preservation Ordinance, enforce
Resource Protection Areas (RPAS) protecting al tidal wetlands, tidal shores, nontidal
wetlands connected by surface flow and contiguous to tidal wetlands or water bodies with
perennial flow, perennial streams and a 100-foot-wide buffer adjacent to an landward of other
RPA components.

Staff Comment: The required 100-foot RPA buffer and the additional twelve acres of open
space located at the perimeter of the property will separate and protect environmentaly
sensitive areas such as the perennia streams feeding Yarmouth Creek. Low Impact
Development (LID) features to treat storm water from 30% of the impervious areas on the
property, such as bioretention basins, dry swales, porous pavement systems, underground
infiltration BMPs, rain barrels and downspouts are included in the proffered Master
Stormwater Conceptual Plan. Further, water conservation standards, which limit the
installation and use of irrigation systems and irrigation wells on the property, have also been
proffered.

Community Character Area

General

Community Character Areas-Norge-Page 86: In contrast to Toano, Norgeis moreimpacted by
recent commercial development along Richmond Road and has not been the subject of a
subarea study. While Norge continues to have a unique and very identifiable residential
component located off Richmond Road, and some pedestrian-oriented storefronts, the early
twentieth century “village” character of its business and residential areas|ong Richmond Road
has been visually impacted by automobile-oriented infill development.... Examplesof specific
design standards intended to guide future development and redevel opment in Norge are:

e Thearchitecture, scale, materials, spacing, and color of buildings should complements
the historic character of the ares;

e Wherepossible, parking should belocated to therear of buildings. Parking should be
screened from roadway and adjacent properties;

e Pedestrian and bicycle access and circulation should be promoted through the
provision of sidewalks, bikeracks, benches, crosswalks, streetstrees, and other design
features which will help to accomplish this god;

o Mixed use development which provides residential, commercial, and office usesin
close proximity are encouraged.
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Staff Comment: Staff notesthat Proffer No. 11-Design Guidelines and Review ensures that
design review guidelines will be submitted for the review and approva of the Planning
Director setting forth design and architectural standards consistent with the general intent of
the design standards outlined in the 2009 Comprehensive Plan for the Norge Community
Character Area

Godls,
strategies,
and actions

Action#1.3.7-Page 99: Expect new developments to employ site and building design
techniques that reduces their visual presence and scale. Design techniques include berms,
buffers, landscaping, building designs that appear as collections of smaller buildings rather
than asingle large building...

Action#1.6.1-Page 101: Expect archaeological studies for the development proposals
requiring legidative approval on landsidentified by the James City County staff aswarranting
such study and require their recommendations to be implemented. In making the
determination, staff will consult archaeological studies and seek the recommendation of
representatives of the County Historical Commission or other qualified archaeologists if
necessary.

Staff Comment: The applicant has proffered to install streetscape improvements in
accordance with the County’ s Streetscape Guidelines along Croaker Road extended (refer to
Proffer No. 8). Further, the applicant has proffered landscaping in the portion of the Route 60
median beginning at the Route 60/Croaker Road intersection and extending eastward 800 feet
(refer to Proffer N0.19). According to this proffer “ The landscaping shall consist of 20 street
trees and least 125% of Ordnance caliper size requirements.” Staff notes that the County
Archeological Policy is proffered (refer to Proffer No.10).

Parksand Recreation

Goadls,
Strategies
and actions

Action#1.5.1-Page 114: Continue to encourage new developments to dedicate or otherwise
permanently convey open space, greenway, and conservation areas to the County or a public
land trust.

Action#1.5.2-Page 114: Encourage new devel opments to dedicate right-of-way and construct
sidewalks, bikeways, and greenway trails for transportation and recreation purposes, and
construct such facilities concurrent with road improvements and other public projects in
accordance with the Sidewak Master Plan, the Regiona Bicycle Facilities Plan, and the
Greenway Master Plan.

Action#1.5.3-Page 114: Encourage new devel opmentsrequiring legidative review to proffer
public recreation facilities consistent with standardsin the Parks and Recreation Master Plan.
New developments should have neighborhood parks with trails, bikeways, playgrounds,
practice fields, and open spaces.

Staff Comment: This application proposes 12 acres of forested buffers landward of the
required 100-foot RPA buffer and all other open spaces on the property (including the area
within the 100-foot RPA) to be protected either by a homeowners association or by a natural
open space easement (refer to Community Impact Statement, BSD/MD Principle#2, page 10).
Staff notesthat proffersfor this application includes provisionsfor the construction of on-site
and off-site sidewalks [Proffers No. 5(f) and No. 12], a shoulder bike lane from eastbound
Route 60 into the property [Proffer No. 6(b)] and recreational facilities (Proffer No. 9) which
meets and exceeds the requirements set forth by the 2009 Parks and Recreation Master Plan
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Transportation

Generd

Richmond Road- Page 181: Future commercial and residential development proposalsalong
Richmond Road should concentrate in planned areas, and will require careful analysis to
determine the impacts such devel opment would have on the surrounding road network.

Croaker Road-Page 182: The section of Croaker Road extending from Richmond Road to
Rose Laneis projected to warrant road widening based on future traffic projections; however,
due to the topography and the CSX Railroad bridge along this corridor, road widening would
be very expensive. It is recommended, therefore, that careful land use planning, traffic
coordination, and the additiona of turn lanes be utilized

Staff Comment: The proposed development is planned as amaster planned community with
internal private and public roads and shared access between residential and commercia uses.
Staff findsthat the traffic road improvements (refer to Proffer No. 6) will mitigatethe negative
impacts of increase in traffic flow, particularly at the intersection between Route 60 and
Croaker Road.

As part of the proposed traffic road improvements, a new right-turn lane from east bound
Richmond Road into the property [Proffer No. 6(b)] and the extension of an existing left-turn
lane at theintersection of Richmond and Croaker Road [Proffer No.6(c)] are planned as means
to address increase traffic flow through the intersection.

Action#1.1.2-Pagel86: ....Ensure that new developments do not compromise planned
transportation enhancements. New devel opment should minimize the impact on the roadway
system by:

(&) Limiting driveway and other access points and providing shared entrances, side street
access, and frontage roads;

(b) Providing a high degree of interconnectivity within new developments, adjoining new
developments, and existing developments using streets, trails, sidewalks, bikeways, and
multipurpose trails;

(c) Concentrating commercial development in compact nodes or in mixed use areas with
internal road systems and interconnected parcel accessrather than extending development with
multiple access points aong existing primary and secondary roads;

(e) Implementing strategies that encourage shorter automobiletripsand accommodate walking,
bicycling, and use of public transit.
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Staff Comment: This proposal will feature asingle public driveway (refer to Proffer No. 6)
connecting the entire devel opment to Richmond Road. Proffer No.7-Connectionsto Adjacent
Propertieswill ensure pedestrian and vehicular connectivity between this project and adjacent
property at 7521 Richmond Road (potential sitefor aCV S/food market stores). Proffer No. 21
reserves an areashown on the master plan for possible future public road/sidewalk connection
to adjacent property located at 341 Farmville Road.

The proposed 30,000 square feet office/lcommercial unitswill be developedin a3.0 acresarea
internally connected to the residential areas. As part of the pedestrian circulation plan proposed
for this development, sidewalks will be installed on at least one side of each of the public
streets on the property (proffer No. 12). Additionally a minimum eight-foot-wide concrete or
asphalt shared use path along one side of the entrance road approximately .36 milesin length
and approximately .94 miles of soft surface walking as also proposed (Proffer No. 9).

Staff notesthat Proffer No. 12 statesthat “ Sidewalks shall beinstalled prior to issuance of any
certificated of occupancy for adjacent dwelling units.” Staff has indicated to the applicant a
preference for sidewalks to be installed concurrently with the construction of internal roads.
Also, Proffer No. 5(f) offersa* onetime contribution of $30,000 to be made to the County for
off-site sidewalks.” According to the County Engineer, the amount proffered after the design,
installation, and traffic control costs are considered, may yield 400 to 500 linear feet of
sidewalks (five-feet wide). Staff notesthat 800 of linear feet were proffered to theinstalled by
the applicant at the previous rezoning for Candle Factory. Staff finds that the above
modifications to the proffers would enhance the overal proffers for the Candle Factory
development.

Comprehensive Plan Comments

During the Comprehensive Plan review process, the properties behind the mixed use designated Crosswalk
Community Church and the Candle Factory parcels a ong Richmond Road were re-designated from amix of
Low Density Residential, Limited Industrial and Mixed Useto Low Density Residential and Mixed Use. The
revised Low Density Residential designation coversthe current A-1 and MU zoning district areas as shown on
the new 2009 Comprehensive Plan Land Use Map. Residential useswith grossdensity up to four unitsper acre
(refer toland use discussion on page 12 and 13 of thisreport) and an assisted living facility are useswhich are
compatible with the Low Density Residential re-designation of the parcels. Planning staff finds this proposal
consistent with the James City County 2009 Comprehensive Plan.

SETBACK REDUCTION REQUEST

As part of the Planning Commission consideration of this case, the applicant proposed a request for
modifications to the setback requirements in Zoning Ordinance Section 24-527 (b) subject to the criteria
outlined in Section 24-527 (c) (1). According to the applicant, the setback modification, from arequired 50-
foot landscape buffer to O-feet, was being requested for the portion of the site abutting the Cross Walk
Community Church Parcel to provide future connectivity between both parcels.

Further, the applicant requested reduction of the vegetative buffer to a minimum of 20 feet between the
commercial/office areaas shown on the master plan, and the Candle Factory Commercial Complex. Thiswas
also requested for the purpose of providing connectivity between both parcels.

Section 24-527 () of the ordinance statesthat “ areduction of the width of the setbacks may also be approved
for amixed use zoning district that is not designated Mixed Use by the Comprehensive plan upon finding that
the proposed setback meets both criteria (1) and (2) listed below and at least one additional criteria (i.e.,
Criterion No. 3, 4, or 5).
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Properties adjacent to the properties being considered for a reduction in setback must be compatible;

2. The proposed setback reduction has been evaluated by appropriate county, state, or federal agencies and
has been found to not adversely impact the public health, safety or welfare;

3. The proposed setback is for the purpose of integrating proposed mixed use devel opment with adjacent
development;

4. The proposed setback substantially preserves, enhances, integrates and complements existing trees and
topography;

5. The proposed setback is due to unusual size, topography, shape or location of the property, or other

unusual conditions, excluding the proprietary interests of the developer.

Staff supported this request for abuffer modification based on the following criteria (with staff responsesin
italics):

1. Properties adjacent to the properties being considered for a reduction in setback must be compatible
The Cross Walk Community Church Parcel is zoned Mixed Use, the same zoning designation sought for
the rezoning for Candle Factory. Further, Cross Walk Community Church will run and operate the
proposed Assisted Living Facility at the Candle Factory site.

2. The proposed setback reduction has been evaluated by appropriate county, state, or federal agencies and
has been found to not adversely impact the public health, safety or welfare.

The proposed setback reduction has been evaluated as part of thisrezoning application and found not to
adversely impact the public health, safety or welfare of citizens.

3. The proposed setback is for the purpose of integrating proposed mixed use devel opment with adjacent
development;

The reduction of the vegetative buffer along the areas mentioned above has the potential to allow for
pedestrian/vehicular connectivity between the Candle Factory development and Cross Walk Community
Church and Candle Factory Commercial Complex Parcels.

This setback reduction request was approved by the Planning Commission concurrently with their
recommendation of approval for this project.

PRIVATE STREETS

Section 24-528 (b) of the Zoning Ordinance statesthat: ‘ Private streets may be permitted upon approval of the
board of supervisorsand shall be coordinated with existing or planned streets of both the master plan and the
county Comprehensive Plan. Private streets shown on the development plan shall meet the requirements of the
Virginia Department of Transportation.” The applicant has indicated the possibility of private streetsin the
some areas of the devel opment, as shown in the master plan, and hasproffered (Proffer No. 16) maintenance of
the private streets through the Home Owners Association.

RECOMMENDATION

Staff finds that this application is consistent with the tenets of both the Zoning Ordinance and the 2009
Comprehensive Plan and recommendsthat the Board of Supervisorsapprove thisapplication with the attached
resolution. A positive action includes approval of the private streets proposed as part of thisdevel opment (refer
to the master plan for location of private streets).
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Jose-Ricardo L. Ribeiro

CONCUR:

JRLR/gb
Zz-mp03-08CandFac.doc

ATTACHMENTS:
1. Proffers
2. Approved Minutes from April 1, 2009, Planning Commission meeting
3. Resolution
4. Location Map
5. Community Impact Statement Binder containing:
a.  Community Impact Statement for Candle Factory
b. Supplemental Materials (elevations)
c. PhaselA Cultural Resources Assessment
d. Fiscal Impact Study
e.
f.

Supplement to Traffic Analysis for the Candle Factory Development
Master Plan
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CASE NO. Z-0003-2008/MP-0003-2008. THE CANDLE FACTORY

in accordance with § 15.2-2204 of the Code of Virginia, 1950, as amended, and Section
24-15 of the James City County Zoning Ordinance, a public hearing was advertised,
adjoining property owners notified, and a hearing scheduled on Zoning Case No. Z-0003-
2008/M P-0003-2008; and

Mr. Vernon Geddy has applied to rezone propertieslocated at 7551, 7567, and a portion of
property located at 7559 Richmond Road and further identified as James City County Real
Estate Tax Map Nos. 2321100001D, 2321100001E, and 2321100001A, respectively
(collectively, the “Properties’) from A-1, Genera Agricultural, District; M-1, Limited
Business/Industrial, District; and MU, Mixed Use, District; to MU, Mixed Use with
proffers, to alow the construction of a maximum of 175 residentia units, approximately
30,000 sguarefeet of commercia and office space, and a90,000-square-foot assisted living
facility; and

the Properties are designated Low Density Residentia and Mixed Use on the 2009
Comprehensive Plan Land Use Map; and

on April 01, 2009, the Planning Commission recommended approval of theapplication by a
vote of 4-3.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby approve Case No. Z-003-2008/M P-0003-2008 described herein and accept the
voluntary proffers.

BE IT FURTHER RESOLVED that the Board of Supervisors of James City County, Virginia, does

ATTEST:

hereby approvethe request to allow private streets as shown in the Master Plan for Case No.
Z-0003-2008/M P-0003-2008.

James G. Kennedy
Chairman, Board of Supervisors

Sanford B. Wanner
Clerk to the Board

2010.

Adopted by the Board of Supervisorsof James City County, Virginia, this 13th day of April,
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UNAPPROVED MINUTES FROM THE MARCH 3, 2010 PLANNING COMMISSION
MEETING

SUP-0003-2010 Gilley Property Two-Family Dwelling

M. Jason Purse stated that Mr. Greg Davis had applied for a Special Use Permit for the
construction of a two-family dwelling at 248 Neck-O-Land Road. The property is zoned R-2 and
designated Low Density Residential. The applicant had previously received a Special Use
Permit for four nearby duplexes. A single family home on the property has been determined too
expensive to renovate, and the owner 1s seeking to replace it with a duplex. Conditions for this
case are identical to the previous SUP, except for a junk removal condition which has been
fulfilled and an RPA setback (the property has no RPA). A driveway will be constructed (o
serve all of the duplexes. Staff finds the proposal generally consistent with neighboring
properties, the Comprehensive Plan, and the Zoning designation. Staff recommends approval
with conditions,

Mr. Greg Davis of Kaufman and Canoles, representing the applicant, stated that the
proposal intends to develop a family farm and redevelop several dilapidated buildings in the
area. The redevelopment will reduce impervious cover through a shared driveway and conform
to current codes. The applicant is comfortable with ali staff conditions.

Mr. Poole stated the duplex conditions are similar to other ones that have been before the
Commission. He stated that duplexes serve a certain segment of the community.

Mr. Peck closed the public hearing.
M. Poole moved for approval with conditions.

In aroll call vote, the Commission recommended approval with conditions (7-0).



THE CANDLE FACTORY
PROFFERS
THESE PROFFERS are made this 31st day of March, 2010 by CANDLE
DEVELOPMENT, LLC (logether with its successors in title and assigns, the "Owner") and
JOHN B. BARNETT, JR. and JUDITH BARNETT (the “Barnpetts™).
RECITALS

A. Owner is the owner of two fracts or parcels of land located in James City County,
Virginia, with addresses of 7551 and 7567 Richmond Road, and being Tax Parcels
2321100001D and 2321100001E, containing approximately 64,356 acres (the “Candle
Property™), and has contractual rights to acquire from the Barnetts a 1.764 acre portion of Tax
Parcel 2321100001 A (the “Barnett Property™), with the Candle Property and the Barnett Property
being more particularly described on Exhibit A hereto (together, the “Property™).

B. The Property is now zoned A-1, M-1 and MU. The Property is designated Low
Density Residential and Mixed Use on the County’s Comprehensive Plan Land Use Map.

C. The Owner has applied 1o rezone the Property from A-1, M-1 and MU to MU, with
proffers.

D. Owner has submitied to the County a master plan entitled “Master Plan for Rezoning
of Candle Factory Property {or Candle Development, LLC” prepared by AES Consulting
Engineers dated September 24, 2008, last revised December 15, 2008 (the “Master Plan™) for the
Property in accordance with the County Zoning Ordinance.

E. Owner desires to offer to the County certain conditions on the development of the

Property not generally applicable to land zoned MU
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NOW, THEREFORE, for and in consideration of the approval of the requested rezoning,
and pursuant to Section 15.2-2303 of the Code of Virginia, 1950, as amended (the “Virginia
Code™), and the County Zoning Ordinance, Owner agrees that it shall meet and comply with all
of the following conditions in developing the Property. If the requested rezoning is not granted
by the County, these Proffers shall be null and void.

CONDITIONS

1. Density. (a) There shall be no more than 175 dwelling units (“dwelling
wnits™) in Areas 1B and 1C as shown on the Master Plan. There shall be no more than 96
assisted living units (“assisted living units™) in Area 1A as shown on the Master Plan. The term
“assisted living unit” shall mean a non-medical residential room in the assisted living facility in
Area 1A licensed in accordance with Sections 63.2-1800 et seq. of the Virginia Code and
Sections 22 VAC 40-72 et seq. of the Virginia Administrative Code where adults who are aged,
infirm or disabled are provided personal and health care services and 24-hour supervision and
assistance. Rooms must meet the standards set forth in 22 VAC 40-72-730 and 880. Typically
rooms are occupied by one person. No more than two persons may occupy a room and only
persons directly related by blood or marriage may occupy the same room.

(b) All assisted living units developed on the Property shall be occupied by
persons eighteen (18) years of age or older in accordance with applicable federal and state laws
and regulations, including but not limited to: the Fair Housing Act, 42 U.S.C. 3601 et seq. and
the exemption therefrom provided by 42 U.S8.C. 3607(b)2)}C) regarding discrimination based on
familial status; the Housing for Older Persons Act of 19935, 46 U.8.C. 3601 et seq.; the Virginia

Fair Housing Law Va. Code 36-96.1 et seq.; any regulations adopted pursuant to the foregoing;
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any judicial decisions arising thereunder; any exemptions and/or qualifications thereunder; and
any amendments to the foregoing as now or may hereafier exist. Specific provisions of the age
restriction described above and provisions for enforcement of same shall be set forthina
recorded document which shall be subject to the review and approval of the County Attorney
prior to issuance of the first building permit for construction in Area 1A.

2. Owners Association. There shall be organized a master owner’s association for

the Candle Factory development {the "Association™) in accordance with Virginia law in which all
property owners in the development, by viriue of their property ownership, shall be members. In
addition, there may be organized separate owner’s associations for individual neighborhoods and
for commercial uses within the Property in which all owners in the neighborhood or commercial
area, by virtue of their property ownership, also shall be members. The articles of incorporation,
bylaws and restrictive covenants (together, the "Governing Documents") creating and governing
gach Association shall be submitted to and reviewed by the County Attorney for consistency
with this Proffer. The Governing Documents shall require that each Association adopt an anmual
maintenance budget, which shall include a reserve for maintenance of stormwater managerment
BMPs, recreation areas, private roads and parking areas, if any, stidewalks, and all other common
areas (including open spaces) under the jurisdiction of each Association and shall require that the
Association (i) assess all members for the maintenance of all properties owned or maintained by
the Association and (i) file liens on members’ properties for non-payment of such assessments.
The Governing Documents shall grant each Association the power to file liens on members'

properties for the cost of remedying violations of, or otherwise enforcing, the Governing
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Documents. The Governing Documents shall authorize the Association to develop, implement

and enforce a water conservation plan and putrient management plan as provided herein.

3. Water Conservation. (a} The Owner shall be responsible for developing water
conservation standards to be submitted to and approved by the James City Service Authority
(“JCSA”y and subsequently for enforcing these standards. The standards shall address such
water conservation measures as limitations on the installation and use of irrigation systems and
irrigation wells, the use of drought resistant native and other adopted low water use landscaping
materials and warm season turf on lots and common areas in areas with appropriate growing
conditions for such turf and the use of water conserving fixtures and appliances to promote water
conservation and minimize the use of public water resources. The standards shall be approved
by the JCSA prior to final subdiviston or site plan approval.

(b} In the design phase, Owner shall take into consideration the design of stormwater
systems that can be used to collect stormwater for outdoor water use for the entire development.
If the Owner desires to have outdoor watering of common areas on the Property it shall provide
water for irrigation utilizing surface water collection from the surface water ponds or other
rainwater collection devices and shall not use JCSA water or well water for irrigation purposes,
except as provided below. This requirement prohibiting the use of well water may be waived or
modified by the General Manager of JCSA if the Owner demonstrates to the JCSA General
Manager that there is insufficient water for irrigation in the surface water impoundments, and the
Owner may apply for a waiver for a shallow (less than 100 feet) well to supplement the surface

water impoundments.
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4, Affordable and Mixed Costs Housing. A minimum of 5 of the dwelling units

shall be reserved and offered for sale at a sales price to buyer at or below $160,000 subject to
adjustment as set forth herein (“Affordable Units™). A minimum of an additional 5 of the
dwelling units shall be reserved and offered for sale at a price at or below $190,000 subject to
adjustment as set forth herein. A minimum of an additional 48 of the dwelling units shall be
reserved and offered for sale at a price at or below $225,000 subject to adjustment as set forth
herein. The maximum prices set forth herein shall include any adjustments as included in the
Marshall and Swift Building Costs Index (the "Index") annually beginning January 1, 2011 until
January 1 of the vear in question. The adjustment shall be made using Section 98, Comparative
Costs Multipliers, Regional City Averages of the Index of the adjusting year. Owner shall
consult with and accept referrals of, and sell to, potential buyers qualified for the Affordable
Housing Incentive Program (“AHIP™) from the James City County Office of Housing and
Community Development on a non-commussion basis. At the request of the Office of Housing
and Community Development, Owner shall provide downpayment assistance second deed of
trust notes and second deeds of trust for the Affordable Units for the difference between the
appraised value of the Affordable Unit and its net sale price to the purchaser in accordance with
AHIP using the approved AHIP form of note and deed of trust. The Director of Planning shall
be provided with a copy of the seftlement statement for each sale of an Affordable Unit and a
spreadsheet prepared by Owner showing the prices of all of the Affordable Unit that have been
sold for use by the County in tracking compliance with the price restrictions applicable to the

Affordable Units. Affordable Units shall not be constructed all in the same location.
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5. Cash Contributions for Community Impacts. (a) A contribution of

$17,115.00 for each single family detached dwelling unit and of $4,870.00 for each single family
attached dwelling unit, other than Affordable Units, on the Property shall be made to the County
in order to mitigate impacts on the County from the physical development and operation of the
Property. The County shall use these funds for school use.

(b) A contribution of $1,000.00 for each dwelling unit other than an Affordable Unit and
of $250.00 for each assisted living unit on the Property shall be made to the County for
emergency services, off-site road improvements, future water needs, library uses, and public use
sites.

(©) A contribution of $1,239.00 for each single family detached dwelling unit, of
$934.00 for each single family attached dwelling unit and of $467.00 for each assisted living
unit, in each case other than an Affordable Unit, on the Property shall be made to the JCSA for
water system improvements.

{d) A contribution of (i) $650.00 for each single family detached dwelling unit each
single family attached dwelling unit other than an Affordable Unit and (1i) $575.00 for each
assisted living unit and (iii) an amount equal to $2.10 per gallon per day of average daily sanitary
sewage flow as determined by JCSA for each non-residential building based on the use of the
building(s) shall be made to the JCSA to defray the costs of the Colonial Heritage Pump Station
and Sewer System Improvements or any project related to improvements to the JCSA sewer
system.

{e) A contribution of $500 for each dwelling unit shall be made to the County for off-site

stream restoration or other environmental improvements in the Yarmouth Creek watershed.
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{D) A one-time contribution of $30,000.00 shall be made to the County for off-site
sidewatks. The County shall not be obligated to issue certificates of occupancy for more than 87
residential dwelling units on the Property until this contribution has been paid.

{g¢)  The contributions described in paragraphs (a) through (e) above shall be payable
for each dwelling unit on the Property at the time of final subdivision plat or final site plan
approval for such unit unless the County adopts a written policy or ordinance calling for payment
of cash proffers at a later date in the development process. In the event dwelling units, such as
townhouse units, require both a site plan and subdivision plat, the contributions described above
in paragraphs (a) through (¢) shall be payable for each such dwelling unit shall be paid at the
time of final subdivision plat approval.

(h} The contribution(s) paid in each year pursuant to this Section and Section 6(e) shall
be adjusted annually beginning January 1, 2011 to reflect any increase or decrcase for the
preceding year in the Index. In no event shall the per unit contribution be adjusted to a sum less
than the amounts set forth in paragraphs (a) through (e) of this Section and Section 6(c). The
adjustment shall be made using Section 98, Comparative Costs Multipliers, Regional City
Averages of the Index. In the event that the Index is not available, a reliable government or other
independent publication evaluating information heretofore used in determining the Index
{approved in advance by the County Manager of Financial Management Services) shall be relied
upon in establishing an inflationary factor for purposes of increasing the per unit contribution to
approximate the rate of annual inflation in the County.

6. Entrances; Traffic Improvements. (a) The existing private driveway at the

Route 60/Croaker Road intersection shall be reconstructed to a public road with a four lane road
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section (provided, however, that the Director of Planning may require a fifth lane, if the level of
development that has occurred on Tax Map Parcel No. 2331100001C warrants such additional
lane) at the Route 60 intersection and tapering to a two lane section. The northbound Croaker
Road approach to the Croaker Road/Route 60 intersection shall include a left turn lane with 200
feet of storage, a through lane (provided, however, that the Director of Planning may require a
through/left turn lane, if the level of development that has occurred on Tax Map Parcel No.
2331100001C warrants such through/left turn lane) and a right turn lane.

(b) At the intersection of Route 60 and Croaker Road, a right turn lane with 200 feet of
storage and a 200 foot taper and with shoulder bike lane from east bound Route 60 into the
Property shall be constructed.

(c) At the intersection of Route 60 and Croaker Road, the eastbound left turn lane shall
be extended to have 200 feet of storage and a 200 foot taper.

{d) The improvements proffered hereby shall be constructed in accordance with Virginia
Department of Transportation (“VDOT”) standards and shall include any related traffic signal
improvements or replacement, including signal coordination equipment, at that intersection. The
improvements listed in paragraphs (a) through (¢) shall be completed or their completion bonded
in form satisfactory to the County Attorney prior to final subdivision plat or site plan approval
for development on the Property.

(e) Within 180 days after the County issuing building permits for more than 135 of the
residential units on the Property, Owner shall pay to VDOT the costs, not to exceed $10,000.00,
of the equipment at the Norge Lane/Route 60 traffic signal necessary to allow the coordination of

that signal and the signal at the Croaker Road/Route 60 intersection.
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(f) Subject to the prior approval of VDOT and when sidewalk has been constructed on
the north side of Route 60 at the Croaker Road/Route 60 intersection to receive pedestrians,
Owner shall install or pay the costs of installation of crosswalks across Route 60, a median
refuge island, signage and pedestrian signal heads at the intersection (“Pedestrian
Improvements™). The County shall not be obligated to issue building permits for more than 100
residential units on the Property until either (1) the Pedestrian Improvements have been installed,
or (ii) Owner shall have paid the costs of such improvements to the County or posted a bond in
form satisfactory to the County Attorney for the installation of such Pedestrian Improvements.

7. Connections to Adjacent Properties. Owner shall provide pedestrian and

vehicular connections between the Property and the adjacent property (Tax Parcel
2321100001C) generally as shown on the Master Plan, with the plans, location and materials for
such connections subject to review and approval by the Director of Planning and with such
connections to be shown on the development plans for the Property. The connections shall be
either (i) installed or (i) bonded in form satisfactory to the County Attorney prior to the issuance
of fina] site plan approval for the phase of the development in which such connection is located.
8. Streetscape Guidelines. The Owner shall provide and install streetscape
improvements in accordance with the applicable provisions of the County’s Streetscape
Guidelines policy or, with the permission of VDOT, the plantings (meeting County standards for
plant size and spacing) may be installed in the adjacent VDOT right-of-way. The streetscape
improvements shall be shown on development plans for that portion of the Property and
submitted to the Director of Planning for approval during the subdivision or site plan approval

process. Street trees shall be located no farther than 10 feet from the edge of pavement, subject
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to VDOT approval. Streetscape improvements shall be either (i) installed within six months of
the issuance of a certificate of occupancy for any residential or non-residential units adjacent
structures or (ii) bonded in form satisfactory to the County Attorney prior to the issuance of a
certificate of occupancy for any residential or non-residential units in adjacent structures.

9. Recreation, {a) The following recreational facilities shall be provided:
approximately 3.65 acres of parkland; one centrally located, shared playground at least 2,500
square feet in area with at least five activities either in composite structures or separate
apparatus; one picnic shelter of at least 625 square feet; a minimum eight foot wide, concrete or
asphalt shared use path along one side of the entrance road approximately .36 miles in length and
an additional approximately .94 miles of soft surface walking trails generally as shown on the
Master Plan; one paved multi-purpose court approximately 50° x 90° in size; and two multi-
purpose fields, one of which will be at least 200” x 200° in size. The exact locations and design
of the facilities proffered hereby and the equipment to be provided at such facilities shall be
shown on development plans for the Property and approved by the Director of Planning.
Recreational facilities shall be constructed at the time of the construction of the phase of the
development in which they are located or immediately adjacent to as shown on the development
plans for the Property.

{b) There shall be provided on the Property other recreational facilities, if necessary,
such that the overall recreational facilities on the Property meet the standards set forth in the
County’s Parks and Recreation Master Plan as determined by the Director of Planning

10. Archaeology. If required by the Director of Planning, a Phase 1 Archaeological

Study for the entire Property shall be submitted to the Director of Planning for review and
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approval prior to land disturbance. A treatment plan shall be submitted and approved by the
Director of Planning for all sites in the Phase I study that are recommended for a Phase II
evaluation and/or identified as eligible for inclusion on the National Register of Historic Places.
If a Phase II study is undertaken, such a study shall be approved by the Director of Planning and
a treatment plan for said sites shall be submitted to, and approved by, the Director of Planning
for sites that are determined to be eligible for inclusion on the National Register of Historic
Places and/or those sites that require a Phase TIT study. If in the Phase 11T study, a site is
determined eligible for nomination to the National Register of Historic Places and said site is to
be preserved in place, the treatment plan shall include nomination of the site to the National
Register of Historic Places. If a Phase 11l study is undertaken for said sites, such studies shall be
approved by the Director of Planning prior to land disturbance within the study areas. All Phase
I, Phase II, and Phase III studies shall meet the Virginia Department of Historic Resources’
Guidelines for Preparing Archaeological Resource Management Reports and the Secretary of
the Interior’s Standards and Guidelines for Archaeological Documentation, as applicable, and
shall be conducted under the supervision of a qualified archaeologist who meets the
qualifications set forth in the Secretary of the Interior’s Professional Qualification Standards.
All approved treatment plans shall be incorporated into the plan of development for the Property
and the clearing, grading or construction activities thereon.

11. Design Guidelines and Review; Sustainable Building. Owner shall prepare and

submit design review guidelines to the Director of Planning for his review and approval setting
forth design and architectural standards for the development of the Property generally consistent

with the Supplemental Submittal materials submitted as a part of the rezoning application and on
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file with the Planning Department and the general intent of the design standards outlined in
Comprehensive Plan for the Norge Community Character Area for the approval of the Director
of Planning prior to the County being obligated to grant final approval to any development plans
for the Property (the “Guidelines™). Once approved, the Guidelines may not be amended without
the approval of the Director of Planning, Owner shall establish a Design Review Board to
review all building plans and building elevations for conformity with the Guidelines and to
approve or deny such plans. Owner shall achieve LEED certification at the certified level for
the assisted living and the commercial buildings shown on the Master Plan. All single family
detached houses shall achieve EarthCraft House Virginia certification at the EarthCraft House
Certified (Level 1) level. Owner shall provide a copy of each certification to the Director of
Planning.

12.  Sidewalks. There shall be sidewalks installed on at least one side of each of the
public streets on the Property, which sidewalks may be installed in phases as residential units are
constructed. Sidewalks shall be installed prior to issuance of any certificates of occupancy for
adjacent dwelling units. The Planning Director shall review and approve sidewalk design.

13. Curb and Gutter. Streets (but not the private alleys) within the Property shall

be constructed with curb and gutter provided, however, that this requirement may be waived or
modified by the Director of Planning along those segments of street, including entrance roads,
where structures are not planned.

14. Master Stormwater Mapagement Plan. (a) Owner shall submit to the County

a master stormwater management plan for the Property consistent with the Conceptual

Stormwater Management Plan prepared by AES Consulting Engineers dated September 24, 2008
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(“Stormwater Plan”) and included in the Master Plan set submitted herewith and on file with the
County, including facilities and measures necessary to meet the County’s 10 point stormwater
management system requirements and the special stormwater criteria applicable in the Yarmouth
Creek watershed (“SSC”) and, in addition, including additional LID measures to treat stormwater
from 30% of the impervious areas on the Property, which additional LID measures are over and
above those necessary to meet the 10 point and SSC requirements. Prior to the County granting
final approval of any subdivision or site plan, Owner shall submit to the Environmental Division
a geotechnical report from a duly licensed engineer confirming the embankment of Marston’s
Pond is structurally sound or indentifying any repairs needed to make the embankment
structurally sound. Any necessary repairs shall be incorporated into the development plans for
the Property. The master stormwater plan shall be approved by the Environmental Director or
his designee prior to the submission of any development plans for the Property., The master
stormwater management plan may be revised and/or updated during the development of the
Property based on on-site conditions discovered in the field with the prior approval of the
Environmental Division. The approved master stormwater management plan, as revised and/or
updated, shall be implemented in all development plans for the Property.

15.  Nutrient Manapement Plan. The Association shall be responsible for contacting
an agent of the Virginia Cooperative Extension Office (“VCEO™) or, if a VCEQ agent is
unavailable, a soil scientist licensed in the Commonwealth of Virginia, an agent of the Soil and
Water Conservation District or other qualified professional to conduct soil tests and to develop,
based upon the results of the soil tests, customized nutrient management plans {the “Plans™) for

all common areas within the Property and each individual single family lot shown on each
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subdivision plat of the Property. The Plans shall be submitted to the County’s Environmental
Director for his review and approval prior to the issuance of the building permits for more than
25% of the units shown on the subdivision plat. Upon approval, the Owner so long as it controls
the Association and thereafter the Association shall be responsible for ensuring that any nutt:ients
applied to common areas which are controlled by the Association be applied in strict accordance
with the Plan. The Owner shall provide a copy of the individual Plan for each lot to the initial
purchaser thereof. Within 12 months afier issuance of the Certificate of Occupancy for the finat
dwelling unit on the Property and every three years thereafter, a turf management information
seminar shall be conducted on the site. The seminar shall be designed to acquaint residents with
the tools, methods, and procedures necessary to maintain healthy turf and landscape plants. The
County shall be provided evidence of the seminars taking place by submitting to the Planning
Director a seminar agenda and or minutes no later than 10 days after each seminar.

16.  Private Streets. All private sfreets, if any, and alleys on the Property shall be
maintained by the Association. The party responsible for construction of a private street shall
deposit into a maintenance reserve fund to be managed by the association responsible for
maintenance of that private street an amount equal to one hundred and fifty percent (150%) of
the amount of the maintenance fee that would be required for a similar public street as
established by VDOT - Subdivision Street Requirements. The County shall be provided
evidence of the deposit of such maintenance fee prior to final site plan or subdivision plat
approval by the County for the particular phase or section which includes the relevant private

street.
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17.  Development Pbasing. The County shall not be obligated to grant final

subdivision plat or site plan approval for more than the number of lots/dwelling units on a
cumulative basis set forth beside each anniversary of the date of the final approval of the applied

for rezoning by the Board of Supervisors:

Amniversary of Rezoning Maximum Number of Lots/Units
1 55
2 115
3 and thereafter 175

18.  Water and Sanitary Sewer Master Plan. Owner shall submit to the JCSA for

its review and approval a master water and sanitary sewer plan for the Property prior to the
submission of any development or subdivision plans for the Property.

19.  Route 60 Median Landscaping. Subject to VDOT approval, Owner shall install
landscaping as provided herein in the portion of the Route 60 median beginning at the Route
60/Croaker Road intersection and extending eastward 800 feet. The landscaping shall consist of
20 street trees at least 125% of Ordinance caliper size requirements. A landscape plan for the
median shall be submitted to the Director of Planning with the initial site plan for development
on the Property for his review and approval for consistency with this proffer and the County’s
Streetscape policy. The median shall be planted or the planting bonded in a form satisfactory to
the County Attorney prior to the County being obligated to issue building permits for buildings
located on the Property.

20.  Crosswalks. Subject to VDOT approval, Owner shall provide a crosswalk across
Croaker Road from Tax Parcel 23211000018 to Tax Parcel 2321100001C and crosswalks

providing access to the two internal parks on the Property both in the locations generally as
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shown on the Master Plan at the time the final layer of pavement is placed on the segment of
Croaker Road where the crosswalks are located.

21.  Right of Wav Reservation. Owner shall reserve the area shown on the Master

Plan as “Corridor to Adjacent Property Reserved for Possible Future Road/Pedestrian
Connection” for the possible future public road/sidewalk connection to the adjacent property.
Owner shall have no responsibility to construct a connecting road/sidewalk in this area and shall
not be obligated to permit the owners of the adjacent parcel to construct a road/sidewalk in such
area unless and until Owner and the owner of the adjacent parcel have entered into an agreement
addressing compensation for the Owner and/or the Association for the right of way, permitting,
construction easements and obligations, such as appropriate replanting of disturbed areas, and
addressing responsibility for the costs of any required road or traffic signal improvements on
Owner’s property warranted by the additional traffic from the adjacent parcel,

22.  Master Plan. The Property shall be developed penerally as shown on the Master
Plan. Development plans may deviate from the Master Plan as provided in Section 24-518 of the
Zoning Ordinance.

23, Phased Clearing. The Property shall be developed in phases in accordance with
the approved site plan or plans for the development. Owner shall only clear the area necessary
for the construction and operation of the phase then under development. Such necessary clearing
includes, without limitation, clearing for roads, sidewalks, trails, building sites, recreational
facilities and areas, utility connections, earthwork and grading, soil stockpiles and stormwater
management. The limits of clearing for each phase shall be subject to the approval of the

Environmental Director or his designee.
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WITNESS the following signatures.
CANDL ELOPMENT, LLC

B .

&é./f o TT

John B, Bamett Jr.
/’”“\

St amih L5 mith
(// Judith Bamett

STATE OF VIRGINIA AT LARGE
CITY/COUNTY OF mwsbf.r“g , to-wit:

The foregoing instrument was acknowledged this 32\ day of
;ai?o . 2010, by Tk V. Henderssn, as_Meuerer _of Candle Development, LLC
on b

If of the company.
Ll 0 1308, T

NOTARY PUBLIC '/

My commission expires: __ {2 J‘Btj 201%
Registration No.: {83274

STATE OF VIRGINIA AT LARGE
CITY/CaEEY OF UL ffzu;(;n{:’(‘ , to-wil:

. The foregoing instrument was acknowledged this §# _ day of
A‘?m Ji , 2010, John B. Barnett, Jr. and Judith Barnett, husband and wife.

U i1 Y8 T

NOTARY PUBLIC

My commission expires: { ’ 3¢ ! zaM

Registration No.: | $327 0
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Exhibit A
Property Description

Parcel D1

All that certain piece, parcel or lot of land situate in James City County, Virginia, set out and
described as Parcel D1 as shown on a certain plat entitled “PLAT OF SUBDIVISION ON THE
PROPERTY OWNED BY JOHN B. BARNETT JR., POWHATAN DISTRICT, JAMES CITY
COUNTY, VIRGINIA” dated April 6, 2006 and made by AES Consulting Engineers of
Williamsburg, Virginia, recorded in the Clerk’s Office of the Circuit Court for the City of
Williamsburg and County of James City, Virginia as Instrument No.

and

Parcel E

All that certain piece, parcel or lot of land situate in James City County, Virginia, set out and
described as Parcel E as shown on a certain plat entitled “PLAT OF SUBDIVISION &
PROPERTY LINE EXTINGUISHMENT BETWEEN THE PROPERTIES OWNED BY JOHN
B. BARNETT JR., CHICKASAW, L.L.C. AND BARNETT DEVELOPMENT COMPANY,
INC., POWHATAN DISTRICT, JAMES CITY COUNTY, VIRGINIA™ dated April 4, 2006 and
made by AES Consulting Engineers of Williamsburg, Virginia, recorded in the Clerk’s Office of
the Circuit Court for the City of Williamsburg and County of James City, Virginia as Instrument
No. 06001 3607.

And
Portion of Parcel A

PROPERTY DESCRIPTION
A PORTION OF PARCEL “A”
TAX MAP PARCEL #(23-2)(11-1A)
CONTAINING A TOTAL OF 1.764 ACRES+

ALL THAT CERTAIN PORTION OF PARCEL “A”, TAX MAP PARCEL #(23-2)(11-1A),
SITUATE, LYING AND BEING IN THE POWHATAN DISTRICT OF THE COUNTY OF
JAMES CITY, VIRGINIA, CONTAINING A TOTAL OF 76,820 SQUARE FEET= OR 1.764+
ACRES MORE OR LESS AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF
RICHMOND ROAD, U. S, ROUTE #60; A CORNER OF PARCEL “B”, NOW OR
FORMERLY OWNED BY CROSSWALK COMMUNITY CHURCH, INC., TAX MAP
PARCEL #(23-2)(11-1B); THENCE IN A EASTERLY DIRECTION AND ALONG THE
SOUTHERLY RIGHT-OF-WAY LINE OF RICHMOND ROAD, U. 8. ROUTE #60,
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S70°01'07"E, 573.20' TO A POINT; THENCE ALONG A CURVE TO THE RIGHT, HAVING
A RADIUS OF 2824.79' AND AN ARC LENGTH OF 14.83’ TO A POINT; THIS BEING THE
TRUE POINT OF BEGINNING (P.O.B.) AND THE NORTHWESTERN CORNER OF
PARCEL “A” OF THE PROPERTY DESCRIBED HEREON.

THENCE FROM SAID TRUE POINT OF BEGINNING, SAID POINT BEING ALONG THE
SOUTHERLY RIGHT-OF-WAY LINE OF RICHMOND ROAD, U. S. ROUTE #60, A
CORNER TO PARCEL “A” OF THE PROPERTY DESCRIBED HEREON AND PARCEL
“E” OF THE LANDS NOW OR FORMERLY OWNED BY CANDLE DEVELOPMENT, LLC;
THENCE CONTINUING ALONG THE RIGHT-OF-WAY LINE OF RICHMOND ROAD, U.
S. ROUTE #60, ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 2824 79" AND
AN ARC LENGTH OF 25,14° TO A POINT; A CORNER TO PARCEL “A™ OF THE
PROPERTY DESCRIBED HEREON AND PARCEL “D” OF THE LANDS NOW OR
FORMERLY OWNED BY CANDLE DEVELOPMENT, LL.C; THENCE LEAVING SAID
CORNER AND RIGHT-OF-WAY LINE OF RICHMOND ROAD, U. S. ROUTE #60, $26°
33'06"W, 399.43' TO A POINT; THENCE ALONG A CURVE TO THE LEFT, HAVING A
RADIUS OF 583.96' AND AN ARC LENGTH OF 71.64° TO A POINT; THENCE 519°
3122"W, 247.60' TO A POINT, THENCE 8§36° 5220"W, 2358.01' TO A POINT; THENCE
N51°43'03"E, 25.01" TO A POINT; THENCE N36° 52'20"E, 2353.58' TO A POINT; THENCE
N19°31'22"E, 243.78' TO A POINT; THENCE ALONG A CURVE TO THE RIGHT,
HAVING A RADIUS OF 608.96' AND AN ARC LENGTH OF 74.71" TO A POINT; THENCE
N26°33'06"E, 396.79' TO THE AFORESAID TRUE POINT OF BEGINNING;

THAT PORTION OF PARCEL “A” AND THE PROPERTY DESCRIBED HEREON IS
MORE PARTICULARLY SHOWN ON THAT CERTAIN PLAT ENTITLED, "PLAT OF
SUBDIVISION & PROPERTY LINE EXTINGUISHMENT BETWEEN THE PROPERTIES
OF JOHN B. BARNETT, JR., CHICKASAW, L.L.C. AND BARNETT DEVELOPMENT
COMPANY, INC.”, DATED APRIL 4, 2006, REVISED MAY 5, 2006 AND DULY
RECORDED AT THE CLERK'S OFFICE OF THE CIRCUIT COURT OF THE COUNTY OF
JAMES CITY, VIRGINIA AS INSTRUMENT #060013607.
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APPROVED MINUTES FROM THE APRIL 1, 2009 PLANNING COMMISSION MEETING

Mr. Ribeiro stated that on Japuary 7, 2009 the Planning Commission voted 4-2, with one
vacancy, to recommend approval of this application. However, staff was notified by the County
Attormey’s Office that the applicant had notified them of a procedural error that occurred when
the applicant turned in the rezoning application for this project. The signature of one of the
original owners of the property, Mr. Jack Barnett, was missing from the application. Mr. Barnett
is the owner of a 25-foot-wide access surip which runs north-south through the property. Mr.
Ribeiro stated that to ensure that there would be no further procedural issues, staff was advised
by the County’s Attorney’s Office that the case needed to return to the Planning Commission
prior to moving forward. At the March 10™ meeting, the Board of Supervisors opened and closed
the public hearing on the Candle Factory case and referred the case back to the Planning
Conmmission for consideration,

Mr. Ribeiro stated this proposal has not changed much since its recommendation by the
Planning Commission on January 07, 2009. The pertinent modification pertains to a new proffer,
Proffer No. 21-Right of Way Reservation. This proffer was designed by the applicant to address
comments made by the commission regarding connectivity with adjacent parcels. As highlighted
in the staff report, staff finds that the proffer as written makes such connectivity difficult. As
presented during January 09, 2009, staff finds this proposal not acceptable, and recommends that
the Planning Commission recommend denial. ,

Ms. Kratter noted the overall negative impact on the economy if the proposed assisted
living facility is not built. She also noted the report done by the Wessex Group, which proposed
that there would be certain benefits to the County during the construction phase. Staff remarked
that this may have been overstated. The Code Compliance and Environmental spending were
not included with the figures. Ms. Kratter asked if staff knew what the diminution of the positive
would be during that time period.

Mr. Ribeiro answered that he did not know. He stated he believed that building permits
would be consistent with some of the positive aspects of this application. He did not know the
exact numbers.

Mr. Henderson asked about the alignment of the twenty five foot access strip, does it
provide for its relocation based npon an approved master plan. He stated that the road alignment
shown as the proffered master plan differs from the twenty five access strip that is reserved. He
stated that without the property owner’s compliance and agreement on the relocation, the
proffered master plan would in essence be invalid.

Mr. Ribeiro deferred the question to the applicant.
Mr. Krapf opened the public hearing.
Mr. Vernon Geddy spoke on behalf of the applicant. He stated that the application

presented is basically the same presented a few months ago. Mr. Geddy stated there is a
contractual arrangement with Mr. Barnett, the owner of the twenty five foot road access strip.



He stated that as the public road is constructed, Mr. Barnett will release the easement. Mr.
Geddy stated that the first phase for development, if appoved, would be the townhouse section.
It would be located on the left from the entrance road. Mr. Geddy stated that the applicant
intends to begin construction immediately. He stated that it would also be the applicant’s
intentions to clear what is necessary to begin construction. He stated that the entire site would
not be cleared but just the area necessary for construction. This would include the footprints of
the buildings, roads, and utility connections that would be necessary.

Ms. Kratter asked what this developer could do, that other developers have not been able
to do in the County. She was referring to the fact that land has been cleared in the County, but
no construction has taken place.

Mr. Geddy answered that many developers have halted building due to financing and a
number of other factors. He does not necessarily feel it is because a product would not sell in
this market. He stated that the applicant has done research as to what will sell in this area, and
they are willing to commit their capital in order to begin the project.

Ms. Kratter asked for clarification as to what phases would be cleared and when.

Mr. Geddy stated that the site plan would illustrate the exact limits of clearing for a
particular phase, but it has not been prepared for this project yet. He did show the vegetation
currently on site and the limits of clearing that are proposed. He pointed out the area where work
would begin associated with that clearing and then construction.

Ms. Kratter asked how many units are in the initial area.
Mr. Geddy answered he was not sure if exact numbers have been determined yet.

Ms. Kratter stated that it is the assisted living portion of the project that makes this a
positive benefit to the County from a monetary standpoint. She stated that it was her
interpretation of the plan that the assisted living would be developed later, and her suggestion
would be to have the assisted living portion developed first.

Mr. Geddy stated he could not commit to that section being ong of the first to be
developed. Currently, the plan is to have the assisted living section be part of the Crosswalk
Community Church. He stated that it was in the plan to have the Church build this section, own
and operate it.

Ms. Kratter stated that it could potentially be an economic deficit for the County if that
section is not built. She was inquiring as to what the applicant can do to mitigate this. Ms.
Kratter made the point that the assisted living portion is a significant part of the application. If it
changes, many aspects of the development would be affected, such as density. Ms. Kratter
expressed concern should this section never be built. She understands that the applicant takes a
risk, but she would like to do something to mitigate the risk for the County.

Mr. Geddy was not aware of anything that the applicant could do in this regard.



Ms. Kratter asked if there was any consideration given to increasing the school proffers
since it was calculated using old standards, especially given the current economic conditions.

Mr. Geddy stated that the applicant has complied with the Board of Supervisor’s adopted
policies with regards to cash proffers. He envisions discussions taking place during the Board of
Supervisor’s meeting.

Ms., Kratter asked about the Homeowner’s Association’s (HOA) responsibility for the
recreational areas and trails. She asked if there was a cost estimate associated with this.

Mr. Geddy stated that the numbers have been calculated, he was just unsure what they
were.

Ms. Kratter expressed her concern given that this would be a small HOA it may be
difficult for them to maintain the recreational areas and trails. She wanted to protect the County
in that they would not be responsible for items that the HOA may not be able (o maintain.

Mr. Geddy stated that the applicant was aware of the importance of balance. He stated
the applicant has done extensive research on these types of projects, and has one similar in
progress at West Point.

Ms. Kratter stated that the Commission is being asked to approve this application without
knowing this study has been verified and deemed accurate.

Mir. Geddy stated the Homeowner's Association Act requires that a capital reserves study
is done every five years in order to ensure sufficient funds area maintained to be able 1o provide
maintenance for their facilities.

Ms. Kratter pointed out that yes it is a Homeowner’s Association issue, but it becomes a
community issue if it turns out the maintenance cannot be performed. She asked about
responsibility of maintenance, whereas if other sections are not built on a continual basis, will
the maintenance of infrastructure that is already in place, fall on those in sections already built.

Mr. Geddy stated that all the main streets are public and would fall under VDOT's
responsibility. He stated homeowners would be responsible for their property and their parking
areas, etc,

Ms. Kratter expressed her concerns that in other areas of the County, the developer has
turned areas over to the HOA's and even lent money to the HOA to handle maintenance until
buildout, and then there is not buildout. She is concerned with a small HOA being responsible
for a very large expense.

Mr. Fraley asked if the applicant was willing to proffer the phased clearing and the
purposes that the clearing would be done.



Mr. Geddy stated yes they would be willing to proffer this,

Mr. Henderson expressed his concern about the language conceming the right of way
reservation. He stated the practicality of getting a permit to construct the road, would involve a
court issue with the Resource Protected Area (RPA). He asked if the applicant would be
securing a permit as a part of its development activities.

Mr. Geddy answered no, he did not believe so.

Mr. Rich Costello, of AES Consulting Engineers, stated that some permits would be
required for the utilities. Permits from the Army Corp of Engineers may not be necessary. He
sees a potential problem in obtaining these permits in that they have time limits.

Mr. Henderson stated that unless there was an agreement with the adjoining property
owrner to pursue it simultaneously, and to construct the access as part of the development of the
site. He asked if that is how the applicant would approach this.

Mr. Costello stated that only a certain number of units will be allowed per year.
Mr. Geddy stated that at this point the adjacent property is zoned A-1, and the applicant
has attempted to design the connection at the narrowest point of the ravine. He was unsure of

proposed anything further without knewing what would be developed on the adjacent property.

Mr. Henderson expressed his concern about this situation creating a right of way that may
be relocated by an issue with the Army Corp of Engineers.

Mr. Geddy felt that this was the best the applicant could do at this time without the
knowledge of the adjacent property.

Mr. Henderson asked if the easement language provide some flexibility, and the ability to
cross the property owner’s property would be noted.

Mr. Geddy stated yes.

Mr. Henderson did not want to create a circumstance where something is dedicated, but
ultimately cannot be built.

Mr. Billups asked if the applicant was willing to abide by the conditions in the staff
report, even thought staff recommended denial.

Mr. Geddy stated that the basis of the denial was due to interpretation of the
Comprehensive Plan, and not specific iterns that may have been suggested, that the applicant was
not willing to do.

Mr. Billups asked about the interconnectivity standards, the road construction and
VDOT”s involvement.



Mr. Geddy stated this plan will meet VDOT and the County’s approval,

Mr. Billups asked about the timeline for the affordable housing units and the assisted
living units. He asked if there was any flexibility in the timeline that these sections were due to
be constructed.

Mr. Geddy answered that it is possible.

Ms. Kratter expressed her concerns that this plan was being viewed in isolation without
knowing the cumulative impact of what is planned for the future, and the nature of those plans.
She is concerned of the number of affordable homes and workforee housing that are approved
and yet to be built, given that the market has slowed and prices are decreasing. She stated it was
difficult to determine the real public benefit without an ability to accurately assess the need,
especially since it appears that the project will not provide favorable benefits to the County
during difficult economic times,

Mr. Geddy stated that the initial construction phase of the project is all favorable.

Ms. Kratter asked about the construction dollars generated in the initial phases, although
it will dependent on how much of the materials and labor will utilize County resources.

Mr. Geddy answered that the owner, the site contractor, and the builder are based in the
County.

Ms. Barbara Pfeitfer, of 103 Links of Leith, questioned the number of umits that are built
in the different phases. She expressed her concerns of clearing the land, either in phases, or clear
all in anticipation of building. She stated staff recommended denial of the application due 10
nonconformance with the Comprehensive Plan. Ms. Pfeiffer then questioned the need for a
Comprehensive Plan if it were not followed.

Mr. Krapf closed the public hearing.

Mr. Murphy wanted to clarify the comunent of funding for private streets. He stated there
is a proffer provision that provides for seed money for all private streets, provided by the
applicant.

Mr. Henderson mentioned that there is a land use application before the Steering
Committee to change the land use designation. This change, if approved, would make the
proposed development in compliance with the Comprehensive Plan. He stated that this change
was brought forward by staff.

Mr. Poole mentioned that the revision to the Comprehensive Plan is not yet in place, and
expressed his concerns about making a decision based on the fact that it may change in the
future, He expressed his appreciation for the architectural designs and the applicant’s interest in
phased clearing, He did not, however, like the idea of leapfrogging, of what he considered high



density residential from Williamsburg, to Lightfoot, to Norge, to Toano, etc. Mr. Poole felt that
this proposal continues this type of transformation of A-1 property into multi-family. He felt that
the County should not continue to incrementally add residential units in addition to what has
already been approved.

Ms. Kratter added her concern about the character of the County. She wanted to
compliment the applicant on a very thoughtful plan that has some great environmental
sensitivity. She stated overall, she did not feel that this was something that the County can risk
from a financial standpoint.

Mr. Fraley mentioned that staff has allowed for work to be done in assessing camulative
impacts in the work management program. He stated some work has been done concerning this
already. He stated the traffic study did and has included cumulative impacts over the last few
years. Mr. Fraley stated that on principle he stands opposed to new residential development in
the County. He feels that there is a large inventory of homes currently existing. He feels that in
this case there are other considerations. Mr. Fraley stated that according to citizen input during
the Comprehensive Plan update, citizens rated the availability of affordable housing was rated
excellent or good by 23% of the respondents. It also showed the variety of housing options was
rated excellent or good by 35% of respondents. Mr. Fraley stated these responses represent two
of the three least positive ratings provided by the citizens. He stated the Va Tech survey showed
the same questions decreasing in percentages as to being excellent or good from the last survey
conducted for the last Comprehensive Plan. He stated that the Citizen Participation Team
determined housing as a topic of concern among the citizens that participated. Mr. Fraley stated
the respondents wanted to see more mixed cost housing, and more workforce and affordable
housing, and have these types of housing integrated throughout the community. He stated he felt
the benefits of the project were mixed cost housing, inclusion of affordable and workforce
housing, unusual environmental protections, and adherence to the principles of open space
design. These are all mentioned as public benefits in the current Comprehensive Plan. Mr.
Fraley stated that these benefits will cost the County money. He felt the commercial component
of the project has potential to make the project a positive benefit.

Mr. Krapf agreed many of the comments from his fellow Commissioners. He stated the
Comprehensive Plan is a guideline to go by, He is very much against residential development
until it is determined what is already planned, but felt in this case the positive bencfits outweigh
those concerns, such as the environmental protections, the quality of design, the low density, and
the affordable and workforce housing proposed.

Mr. Billups expressed his concems of approving an application that staff has
recommended denial. He would like to see the completion of the Comprehensive Plan update
done before more residential developments are approved. He does not believe this application
provides a public benefit to the County.

Mr. Poole moved to deny the application.

Ms, Kratter seconded the motion,



In a roli call vote the motion failed. (3-4) AYE: Poole, Kratter, Billups; NAY: Fraley,
Henderson, Peck, Krapf.

Mr. Henderson moved to approve the application.
Mr, Fraley seconded the motion.

In a roll call vote the motion was approved. (4-3) AYE: Fraley, Henderson, Peck, Krapf;
NAY: Poole, Kratter, Billups.



AGENDA ITEM NO. _H-2
SPECIAL USE PERMIT-0026-2009. Constance Avenue Wireless Communications Facility
Saff Report for theApril 13, 2010, Board of Supervisors Public Hearing
This staff report is prepared by the James City County Planning Division to provide information to the
Planning Commission and Board of Supervisors to assist them in making a recommendation on this
application. It may be useful to members of the general public interested in this application.

PUBLIC HEARINGS Building F Board Room; County Government Complex
Planning Commission: March 3, 2010, 7:00 p.m.
Board of Supervisors: April 13, 2010, 7:00 p.m. (applicant deferral)
June 8, 2010
SUMMARY FACTS
Applicant: Ms. Lisa Murphy of LeClairRyan
Land Owner: Bryan and Barbara Burris
Proposal: To allow for the construction of a 114-foot-tall (110-foot tower with afour-

foot lightning rod) “ dlick stick” Wireless Communi cation Facility (WCF) on
the subject property. WCFs are specialy permitted uses in the R-8, Rural
Residential zoning district.

Location: 115 Constance Avenue
Tax Map Parcel No.: 4732500002

Parcel Size: 26.83 acres

Zoning: R-8, Rura Residentid
Comprehensive Plan: Low Density Residential
Primary Service Area: Inside

STAFF RECOMMENDATION

The applicant has requested deferral of this case in order to resolve outstanding contractual issues with the
property owner. Staff concurs with the deferral request and recommends that the Board defer this case until
the June 8, 2010 meeting.

Staff Contact: Sarah Propst, Planner Phone: 253-6685

SUP-0026-2009. Wireless Communications Facility Constance Avenue
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PROJECT DESCRIPTION

Ms. LisaMurphy has applied for an SUPto alow for the construction of a114-foot (110 feet tall with afour-
foot lightning rod) WCF on the subject property. The site is a 26.83-acre parcel and is zoned R8, Rura
Residential. Three WCFs are currently located within a three mile radius of the proposed tower but do not
provide adequate coverage along the Colonial Parkway or the surrounding residentia areas to the north and
east.

PUBLIC IMPACTS

Environmental

=  Watershed: The proposed WCF isin Mill Creek, the majority of the driveway isin Powhatan Creek.

= Staff Comments. The Environmental Division has no comments on the SUP application at thistime.
Any site development issues will be dealt with at the site plan level.

Public Utilities and Transportation
The proposed WCF would not generate additional needsfor the use of public utilities or significant additiona
vehicular tripsin the area.

Visual Impacts

Based on a publicly advertised balloon test that took place on February 3, 2010, the applicant has provided
photo simulations of the proposed tower location from severa different vantage points around the vicinity of
the site. Simulation photos have been provided for your reference.

The proposed tower would be located within astand of maturetrees. Thetreessurrounding the sitearein the
80- to 90-foot range and a 200-foot scenic easement buffers the tower site from the Colonial Parkway. The
proposed tower is more than 500 feet from the Colonia Parkway and over 400 feet from the closest residence
on the adjacent property. Thetree cover between the tower site and the Colonia Parkway makesthe proposed
tower barely visible from alimited section of the Colonial Parkway.

The proposed tower has limited visibility along Constance Avenue from Neck-O-Land Road to just before
Discovery Lane. The tower will not be visible from any other vantage point within the Powhatan Shores
subdivision. Thetower haslimited visibility from several points along Neck-O-Land Road between Captain
John Smith Road and 628 Neck-O-Land Road. Though there is limited visibility, as described it does not
appear intrusive.

Wetlands on the property preclude devel opment along the western side of the property and the applicant has
proposed a 100-foot tree preservation buffer on all sides of thefacility. Theapplicant hasa so offered to install
aboard on board fence to enclose the facility and plant additional treesto screen the fence.

Federal Aviation Administration (FAA) reguirements

Per Federa requirements, all structuresgreater than 200 feet above ground level (AGL) must be marked and/or
lighted. Owners/developers of all structures greater than 200 feet AGL are required to provide notice to the
Federal Aviation Administration (FAA), which will then conduct an aeronautical study for the specific project.
Structure marking may consist of alternating bands of orange and white paint (for daytime visibility) and red
obstruction lights (for night visibility). As an aternative to this combination, the FAA may alow a dua
lighting system featuring red lighting at night and medium intensity white strobe lighting during the day.
Because this structure would be less than 200 feet, a marking system would not be required by the FAA.

SUP-0026-2009. Wireless Communications Facility Constance Avenue
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COMPREHENSIVE PLAN

Land UseMap

Designation Low Density Residential: Land usesin thisdesignation are single-family homes, duplexes,
accessory units, cluster housing, and recreational areas. Thisland designation is located
within the Primary Service Area (PSA) where public services exist or are expected.

Staff Comment: The owner of the property intends to build a residence on this parcel.
The inclusion of a WCF on the site will be a secondary use. The limited devel opment
associated with the WCF will not have an adverse impact on the surrounding residential
neighborhoods and fitsin with the goals of the Comprehensive Plan.

Development | General Land Use Sandard No. 4: Permit new development only where such
Standards developments are compatible with the character of adjoining usesand where theimpacts of
such new developments can be adequately addressed. Particular attention should begiven
to addressing such impacts as incompatible development intensity and design, building
height and scale, land uses, smoke, noise, dust, odor, vibration, light, and traffic.

iv. Provide adequate screening and buffering to protect the character of nearby residential
aress.

Staff Comment: The proposed tower location has limited visibility to some of the
surrounding residences along Neck-O-Land Road and Constance Avenue but is not
intrusive. The mature trees adequately buffer the tower from the majority of Powhatan

Shores.
Goadls, Strategy 1.1.1: Craft regulationsand policies such that development iscompatiblein size,
Strategies, and | scale, and location to surrounding existing and planned development. Protect uses of
Actions different intensities through buffers, access controls, and other methods.

Staff Comment: The 50-foot by 50-foot facility site will be buffered on al sides by a
100-foot tree preservation buffer; this buffer will help to ensurethat no additional treeswill
be cleared in the general areaof thetower. Additionally, a200-foot scenic easement exists
between the tower site and the Colonial Parkway. The existing forest surrounding the site
will prevent views of the tower from most vantage points and will limit the view of the
tower from all locations.

Community Character

General Wireless Communications Facilities-Page 94: In 1998, the increasing need for new WCFs
prompted the County to establish Performance Standardsfor WCFsand add anew Divisionin
the Zoning Ordinance to address them. The decision to regulate WCFs stemmed from the
intent of the County to:
- Protect hedlth, safety, and general welfare of the community
- Preserve the aesthetic quality of the community and its landscape
- Protect property values
- Protect the historic, scenic, rural, and natural character of the community
- Minimize the presence of structures that depart from existing and future patterns of
development, especially in terms of scale, height, site design, character, and lighting.
- Provide for adequate public safety communications
- Allow the providers of WCFstoimplement their facilitiesin amanner that will fulfill
these purposes, encourage their co-location, and alow them to fulfill their Federal
Communications Commission (FCC) licenses.

SUP-0026-2009. Wireless Communications Facility Constance Avenue
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Staff Comment: Co-location options are encouraged in order to mitigate impacts created by
clustered, single-use towers. This WCF will only provide co-location opportunities for one
other server, to accommodate atotal of two wireless carriers. The applicant is not providing
two additional spaces, which is most favorable, because the height of the tower has been
lowered and a third carrier would be located within the trees. The tower will have alimited
visua impact along a portion of Constance Avenue and part of Neck-O-Land Road. Itiswell
camouflaged from the Colonial Parkway by the surrounding trees and will provide wireless
servicein an areathat is currently underserved.

Thisapplication, as proposed, isin compliance with the 2009 Comprehensive Plan. Whilethetower will have
avisual impact on the surrounding area, the impact is minimized by the location and the design of the tower.
Given the existing tree buffer between the surrounding residential areas and the Colonial Parkway, staff
concursthat the applicant has selected an appropriate |ocation for thistower, to provide wireless serviceto an
underserved area.

PERFORMANCE STANDARDS

On May 26, 1998, the James City County Board of Supervisors adopted several performancecriteriafor WCFs
(see Attachment No. 1).

Section 24-124 of the Zoning Ordinance states that “ In considering an application for an SUP for aWCF, the
planning director shall prepare areport identifying the extent to which the application takes into account the
‘Performance Standards for Wireless Communications Facilities.” In generd, it isexpected that all facilities
should substantially meet the provisions of these performance standards.”

These performance criteria note that tower mounted WCFs should be located and designed in a manner that
minimizes their impacts to the maximum extent possible and minimizes their presence in areas where they
would depart from existing and future patterns of development. While all standards support the goalsoutlined
in the Comprehensive Plan, some may be more critical to the County’ sability to achievethesegoalson acase-
by-casebasis. Therefore, some standards may be weighed more heavily in any recommendation or decision on
an SUP and a case that meets a mgjority of the standards may or may not be recommended for approval. To
date, towers granted the required SUP have substantially met these standards, including those pertaining to
visihility.

A. Co-location and Alternative Analysis
Standard A1 encourages co-location. This tower will be designed to accommodate two service
providers. While providing for three serverswould be preferable, dueto lowering the height of the
tower from the more typical 120 feet to 110 feet, athird carrier would have an antenna within the
treeline.

Standard A2 pertains to the demonstration of a need for the proposal and the examination of
dternatives, including increases in transmission power and other options. With regards to
demonstrating the necessity for the tower, the applicant submitted propagation maps showing
coverage of theareaasunreliable. Alternative locations have been adequately explored and anew
114-foot tower is the most viable option.

Standard A3 recommendsthat the site be ableto contain at least two towers on-siteto minimize the
need for additional towers elsawhere. The applicant is proposing atower which can accommodate
two servers. Locating a second tower on the site would make the WCF more noticeable from the
Colonial Parkway.

SUP-0026-2009. Wireless Communications Facility Constance Avenue
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Standard A4 regarding allowance of future service providersto co-locate on the tower extensionis
addressed at the site plan stage through requirementsin Section 24-128(3) of the Zoning Ordinance.

B. Location and Design

Performance Standard B1(1) states that towers and tower sites should be consistent with existing
and future surrounding devel opment and the Comprehensive Plan. More specifically, towersshould
be compatible with the use, scale, height, size, design and character of surrounding existing and
future uses. The proposed tower isappropriate because the tower will belocated within an existing
stand of maturetrees, atree preservation buffer of 100 feet will be maintained on all sidesof the 50-
by 50-foot facility. Thetower will be shielded from the Colonia Parkway by an additional 200-foot
scenic easement.

Performance Standard B1(2) statesthat towers should belocated in amanner to protect the character
of scenic resource corridors, historic and scenic resource areas, and viewsheds. The proposed tower

will be partialy visiblefrom several locations: along aportion of Constance Avenue, along asection
of Neck-O-Land Road, the very beginning of Captain John Smith Road, and barely visiblealong a
short stretch of the Colonia Parkway. Thislocation was selected with the input from the National
Park Service to ensure aminimal visua disruption to travelers along the Colonial Parkway.

Performance Standard B2 states that for areas designated within ahistoric or scenic resource areaor
within ascenic resource, the design should be camouflaged or has minimal intrusion on residential
areas, historic and scenic resource or roads in such areas, or scenic resource corridors. The upper
part of this tower will be visible through the trees from the Colonia Parkway, a Community
Character Corridor. Because of the existing tree buffer, the impact of the tower will be minimal.

Performance Standard B3 states that towers should be less than 200 feet to avoid lighting. This
application meets this standard.

Performance Standard B4 states that towers should be freestanding and not supported by guy wires.
This application meets this standard.

C. Buffering
The Performance Standards state that towers should be placed on asitein amanner that maximizes

buffering from existing trees, including a recommended 100-foot-wide wooded buffer around the
base of the tower and that the access drive should be designed in amanner that provides no off-site
view of the tower base or related facilities.

The proposed location of the tower iswithin a 100-foot tree preservation buffer on all sides of the
facility, this has been included as Condition No. 9 for this SUP. The existing tree stand does not
camouflage the tower fully, as aportion of the top of the tower isvisiblealong thetreeline. Staff
believesthat the applicant has chosen the most appropriate location for the placement of atower on
this site. The mature tree stands help to mitigate the tower’s visual impact from the Colonial
Parkway and from Constance Avenue.

RECOMMENDATION

Staff concurs with the applicant’s request for deferral in order to resolve outstanding contractual issues
with the property owner. Staff recommends the Board of Supervisors defer this case until the June 8, 2010
mesting.
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Sarah Propst

CONCUR:

([ s /
Allen JMurphy Jr.7_,)"

SP/nb
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Attachment:
1. Resolution

SUP-0026-2009. Wireless Communications Facility Constance Avenue
Page 6



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CASE NO. SUP-0026-2009. CONSTANCE AVENUE

WIRELESS COMMUNICATIONS FACILITY

the Board of Supervisors of James City County has adopted by ordinance specific land uses
that shall be subjected to a Special Use Permit (SUP) process; and

Ms. Lisa Murphy has applied on behalf of LeClairRyan for an SUP to alow for the
construction of a wireless communications facility on a parcel of land zoned R-8, Rural
Residential; and

the proposed development is shown on a plan prepared by GPD Associates, with afinal
revision date of February 3, 2010 (the “Master Plan”), listed as Site No. NF430C; and

the property islocated at 115 Constance Avenue and can befurther identified as James City
County Real Estate Tax Map Parcel No. 4732500002; and

the Planning Commission, following its public hearing on March 3, 2010, voted 7-0, to
recommend approval of this application; and

the Board of Supervisors of James City County, Virginia, finds this use to be consistent
with the 2009 Comprehensive Plan Use Map designation for this site.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

hereby approves the issuance of SUP-0026-2009 as described herein with the following
conditions:

1 Terms of Validity: This SUP shal be valid for a total of one wireless
communicationsfacility at atotal height of 114 feet above existing grade, including
all appurtenances, on the property as depicted on the plans entitled, “AT&T, Site
Name: Back River Lane, Site No.: NF430C, Site Address: 115 Constance Avenue,
Williamsburg, VA 23185", prepared by GPD Associates, last revised on February 3,
2010.

2. Time Limit: A fina Certificate of Occupancy (CO) shall be obtained from the
James City County Codes Compliance Division within two yearsof approval of this
SUP, or the permit shall become void.

3. Structural and Safety Reguirements: Within 30 days of the issuance of afina
CO by the County Codes Compliance Division, certification by the manufacturer, or
an engineering report by a structural engineer licensed to practice in the
Commonwealth of Virginia, shall be filed by the applicant indicating the tower
height, design, structure, installation and total anticipated capacity of the tower,




10.

ATTEST:

including the total number and type of antennas which may be accommodated on
the tower, demonstrating to the satisfaction of the County Building Official that all
structural requirements and other safety considerations set forth in the 2000
International Building Code, or any amendment thereof, have been met.

Tower Color: The tower shall be a gray galvanized finish unless approved
otherwise by Director of Planning, or hisdesignee, prior to final site plan approval.

Advertisements. No advertising material or signs shall be placed on the tower.

Additional User Accommodations. Thetower shall be designed and constructed
for at least two users and shall be certified to that effect by an engineering report
prior to the site plan approval.

Guy Wires: The tower shall be freestanding and shall not use guy wires for
support.

Enclosure: The fencing used to enclose the area shall be a board on board wood
fence or shall be another fencing material of similar or superior aesthetic quality as
approved by the Planning Director. Any fencing shall bereviewed and approved by
the Director of Planning prior to final site plan approval.

TreeBuffer: A minimum buffer of 100 feet in width of existing mature trees shall
be maintained on al sides of the tower facility as shown on Sheet C-1. Thisbuffer
shall remain undisturbed except for the access drive, required landscaping and
necessary utilities for the tower as depicted on Sheet C-1 of the plans entitled,
“AT&T, Site Name: Back River Lane, Site No.: NF430C, Site Address: 115
Constance Avenue, Williamsburg, VA 23185", prepared by GPD Associates, last
revised on February 3, 2010.

Severance Clause: This SUP is not severable. Invalidation of any word, phrase,
clause, sentence, or paragraph shall invalidate the remainder.

James G. Kennedy
Chairman, Board of Supervisors

Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, this 13th day of April,

2010.
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AGENDA ITEM NO. _H-3
SPECIAL USE PERMIT-0003-2010. Gilley Properties Two-Family Dwelling
Saff Report for theApril 13, 2010, Board of Supervisors Public Hearing
This staff report is prepared by the James City County Planning Division to provide information to the
Planning Commission and Board of Supervisors to assist them in making a recommendation on this
application. It may be useful to members of the general public interested in this application.

PUBLIC HEARINGS Building F Board Room; County Gover nment Complex
Planning Commission: March 3, 2010, 7:00 p.m.
Board of Supervisors: April 13, 2010, 7:00 p.m.

SUMMARY FACTS
Applicant: Mr. Gregory Davis of Kaufman and Canoles PC, on behaf of Gilley
Properties, LLC

Land Owner: Gilley Properties, LLC

Proposal: To alow for the construction of a duplex on the subject property. Two-
family dwellings are specialy permitted uses in the R-2, Genera
Residential, zoning district.

Location: 248 Neck-O-Land Road

Tax Map Parcel No.: 4740100040C

Parcel Size: 4.74 acres

Zoning: R-2, General Residentia

Comprehensive Plan: Low Density Residential, with asmall area of Conservation Area
Primary Service Area: Inside

STAFF RECOMMENDATION

Staff finds that this proposal is consistent with the Comprehensive Plan Land Use Map designation for the
subject parcel. Staff believes that with the proposed Special Use Permit (SUP) conditions, the project will
result in increased public benefit and will complement the existing SUP that allowed for four other duplex
units. Staff recommends that the Board of Supervisors approve this application with the attached resolution.

Staff Contact: Jason Purse, Senior Planner Phone; 253-6685

PLANNING COMMISSION RECOMMENDATION

On March 3, 2010, the Planning Commission voted 7-0 to recommend approva of this application with the
attached conditions.

Proposed Changes M ade Since Planning Commission M eeting

None.

SUP-0003-2010. Gilley Properties two-family dwelling
Page 1



PROJECT DESCRIPTION

Mr. Gregory Davis of Kaufman and Canoles PC, has applied, on behalf of Gilley Properties, LLC, for an SUP
to alow for the construction of atwo-family dwelling on the property located at 248 Neck-O-Land Road. The
subject property is zoned R-2, Genera Residential, and is designated Low Density Residential on the James
City County 2003 Comprehensive Plan Map. The owner is seeking to replace an existing single-family
residential structure with a newly constructed duplex. In the R-2 zoning district, duplexes may only be
constructed with an approved SUP.

The owner/devel oper previously applied for, and received approval of, an SUP (SUP-0020-2008) that allowed
three new duplexesto be constructed and subdivided onto fivetotal |ots, with the remaining lots containing an
existing single-family residence and an existing duplex. The owner hoped to renovate the existing single-
family residence, but given the existing condition of the building and the extensive amount of work that would
be required, the renovation isno longer practical. The conditions for this new SUP mirror the previous case,
except for the removal of previous Condition No. 3, “Junk Removal,” because the “junk” has aready been
removed from the site and Condition No. 4, “ RPA Building Setback”, because thereisno Resource Protection
Area (RPA) on this site.

A shared driveway would be constructed that would serve the five lots being created and all of the dwelling
units (both existing and new) on the parcel.

PUBLIC IMPACTS

Environmental
Watershed: Mill Creek Watershed
Staff Comments. The Environmental Division staff has reviewed the application and concurs with the
layout proposed on the Master Plan at thistime. The owner/developer has agreed to install rain barrelsfor
each of theresidential units (new and existing) on the parcel and has al so agreed to add and observe a25-
foot building setback line from the RPA boundary on the property.

Public Utilities
The subject parcd lies within the Primary Service Area (PSA) of James City County.
All parcels created (or existing) with this proposal would be served by public water and public sewer
facilities provided by the James City Service Authority (JCSA).
Saff Comments: JCSA has reviewed the application and has no objection to the proposal. The
owner/devel oper will be responsible for creating and enforcing water conservation standards, which will
be subject to JCSA’s approval.

Housing

The owner/developer has indicated that the duplex will be rental units and that each unit will be two-
bedrooms with 1% bathrooms.

Saff Comments: The owner/devel oper has indicated an intention to rent each of the individual duplex
units for approximately $900 per month. Duplex rental properties in James City County are typically
being marketed for $750 to $1,200 per month, with luxury modelscommanding even higher amounts. Mr.
Rick Hanson of the James City County Office of Housing and Community Development offered that
affordable two-bedroom rental s of this housing type would typically bein the $800 to $900 range. While
no guarantee of affordability was made by the owner/devel oper, staff believesthat this proposal will help
diversify the housing stock of the County and that it may offer alower-cost alternativeto rentersseeking a
placeto live.

SUP-0003-2010. Gilley Properties two-family dwelling
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Transportation

Traffic Generation and Road | mprovements. The proposed project did not trigger arequirement for a

traffic study,

nor did it require specific road improvements, beyond the construction of apaved entrancefor

the proposed shared driveway.

VDOT Comments: VirginiaDepartment of Transportation (VDOT) staff hasreviewed the application and
has no objection to the proposed project.

Staff Comments: Staff believesthe proposal will have minimal traffic impacts, due to the low number of
trips per day that this use will potentially generate. Utilizing a shared driveway for the five lots of the
proposal will minimize the number of entry points (and corresponding traffic movements) on Neck-O-

Land Road.

COMPREHENSIVE PLAN

(Note: Page References are made to the James City County 2009 Comprehensive Plan.)

Land Use Map

Designation

Low Density Residential (Page 153): Low density areasare L ocated in the PSA where public
services and utilities exist or are expected to be expanded to serve the sites over the next 20
years with recommended densities from one unit per acre up to four units per acre, if
particular public benefits are provided. Examples of such public benefitsinclude mixed-cost
housing, affordable and workforce housing, enhanced environmental protection, or
devel opment that adheresto the principles of open space design. Recommended usesinclude
single-family homes, duplexes, accessory units, cluster housing, and recreation areas.

Saff Comments: The proposed duplex development is compatible with other propertiesin
the immediate area, both in terms of land use and density. Nearby residential properties
typically range in density from 0.5 units per acre to 2.5 units per acre. The density of the
original application was 1.9 dwelling units per acre. The new proposal would increase the
overall density to 2.1 dwelling units per acre. The surrounding areafeaturesamix of single-
family detached homes and duplexeson lots of various sizes. There are formal subdivisions
that feature smaller lots (such as neighboring Gatehouse Farms), as well as larger acreage
lotswith minimal devel opment on them. The entire surrounding areais designated as Low
Density Residential (which matchesthe subject site), and featuresamixture of R-1 Limited
Residential, R-2, General Residential, and R-8, Rural Residential zoning.

Residentia
Development
Standards

4. Useand Character Compatibility“a” (Page153): Permit new development only where
such developments are compatible with the character of adjoining usesand wheretheimpacts
of such new developments can be adequately addressed. Particular attention should be given
to addressing such impacts asincompatible development intensity and design, building height
and scale, land uses, smoke, noise, dust, odor, vibration, light, and traffic.

Staff Comments: Staff finds the proposed use to be compatible with neighboring usesin
both use and intensity of development. The proposal is not likely to generate undue noise,
vibration, smoke, dust, or odor and will not block light from reaching adjacent propertiesor
uses. The proposal would generate anegligibletrafficimpact and islocated inside the PSA
where public utilities and services would be available to serveit.

Godls,
Strategies
and Actions

Strategy 1.1 (Page 163): Promote the use of land in amanner harmoniouswith other land use
and the environment.

Strategy 1.4 (Page 164): Direct growth into designated growth areasin an efficient and low-
impact manner.

Action 1.4.5 (Page 165): Promote infill, redevel opment, revitalization, and rehabilitation
within the PSA.

Staff Comments:
The application proposesto put growth into the PSA whereit may be more efficiently served
by public utilitiesand services. It combines sprawl-reducing duplex density with larger lots

SUP-0003-2010. Gilley Properties two-family dwelling
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that allow for outside recreation and activity. Asnoted previously, the proposal would be
compatible and harmonious both in terms of use and intensity with the surrounding area. By
cleaning up the property and razing the existing dilapidated structures, this application
represents apositive and beneficial infill project for James City County that would resultina
better use of the subject property.

RECOMMENDATION

Staff finds that this proposal is consistent with the Comprehensive Plan Land Use Map designation for the
subject parcel. Staff believesthat with the proposed SUP conditions, the project will result inincreased public
benefit and will complement the existing SUP that allowed for four other duplex units. Staff recommendsthat
the Board of Supervisors approve this application with attached resolution and the SUP conditions listed

below:

1

This SUP shall bevalid for the construction of one duplex dwelling structure (“the Project”) asshown
on the Master Plan titled “Master Plan for Gilley Duplex on Lot 3-E of Neck-O-Land Road
Subdivision” dated December 14, 2009 (the“Master Plan”). Theduplex shall belocated at 248 Neck-
O-Land Road, further identified as James City County Rea Estate Tax Map No. 4740100040C
(“Property”). Development of the site shall be generally in accordance with the Master Plan as
determined by the Director of Planning. Minor changes may be permitted by the Development
Review Committee (DRC), as long as they do not change the basic concept or character of the
development. Thisincludestheremoval of existing structures and removal of nonessential gravel, as
shown on the Master Plan.

Construction shall commence on the Project within 36 months from the date of approval of this SUP
by the Board of Supervisors, or the SUP shall become void. For purposes of this SUP condition,
“construction” shall be defined as the owner/developer having obtained building permits for, and
passed inspection of, footings and/or foundation for the proposed duplex.

The owner/developer shall provide and install rain barrels for all residences on the parcel prior to
issuance of a certificate of occupancy for the duplex.

The owner/devel oper shall install asingle shared driveway to be used to provide accessto thefivelots
(Lots 3-A, 3-B, 3-C, 3-D, and 3-E), aswell the existing duplex on Lot 4. Thisshared driveway shall
be paved, constructed to aminimum standard of threeinches of asphalt over six inches of compacted

No. 21 A or B stoneand no lessthan 12 feet in width, to be verified and approved by the Director of
the Environmental Division. The owner/developer shall prepare and record documents in a form
approved by the County Attorney that set forth: 1) the provisions made for the permanent care and
maintenance of the shared driveway and its associated easement, including bonds where required by
the County, and 2) the method of assessing each individual property for its share of the cost of
adequately administering, maintaining, and replacing such shared driveway in the event thelots of the
subdivision ever come under separate ownership. The driveway shall belocated asgenerally depicted
on the Master Plan, as determined by the Director of Planning and subject to the approval of VDOT.

The owner/devel oper shall be responsible for devel oping and enforcing water conservation standards,
which shall be submitted to and approved by the JCSA prior to the issuance of a building permit for
the duplex. The standards shall include, but not be limited to, such water conservation measures as
limitations on theinstallation and use of irrigation systemsand irrigation wellsand the use of approved
landscaping materials, including the use of drought-resistant native and other adopted low-water-use
landscaping materials and warm-season turf where appropriate and the use of water-conserving
fixtures and appliancesto promote water conservation and minimizethe use of public water resources.

SUP-0003-2010. Gilley Properties two-family dwelling
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6. The SUP is not severable. Invalidation of any word, phrase, clause, sentence, or paragraph shall
invalidate the remainder.

JTn Purse
CONCUR:
(L (77 0

Allen J. Mﬁrphy, ¥ ?/

JP/nb
SUP03_10Gilley.doc

Attachments:

1. Unapproved minutes from the March 3, 2010, Planning Commission meeting
2. Resolution

3. Location Map

4. Master Plan (under separate cover)
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RESOLUTION

CASE NO. SUP-0003-2010. GILLEY PROPERTIES TWO-FAMILY DWELLING

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Board of Supervisors of James City County has adopted by Ordinance specific land uses
that shall be subjected to a Special Use Permit (SUP) process; and

Mr. Greg Davis, on behaf of Gilley Properties, LLC, has applied for an SUPto alow for
the construction of atwo-family dwelling; and

the proposed two-family dwelling is shown on apreliminary site plan, titled “Master Plan
for Gilley Duplex on Lot 3-E of Neck-O-Land Road Subdivision” dated December 14,
2009; and

the property islocated at 248 Neck-O-Land Road on land zoned R-2, General Residential,
and can be further identified as James City County Real Estate Tax Map/Parcel No.
4740100040C; and

the Planning Commission of James City County, following its public hearing on March 3,
2010, recommended approval of this application by a vote of 7-0; and

the Board of Supervisors of James City County, Virginia, findsthisuseto be consistent with
the 2009 Comprehensive Plan Land Use Map designation for this site.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

after apublic hearing does hereby approve theissuance of SUP No. 0003-2010 as described
herein with the following conditions:

1.  This SUP shall be valid for the construction of one duplex dwelling structure (the
“Project”) as shown on the Master Plan titled “Master Plan for Gilley Duplex on Lot
3-E of Neck-O-Land Road Subdivision” dated December 14, 2009 (the “Master
Plan”). Theduplex shall belocated at 248 Neck-O-Land Road, further identified as
James City County Real Estate Tax Map No. 4740100040C (the “Property”).
Development of the Property shall be generdly in accordance with the Master Plan as
determined by the Director of Planning. Minor changes may be permitted by the
Development Review Committee (the “DRC"), as long as they do not change the
basic concept or character of the development. Thisincludestheremoval of existing
structures and removal of nonessential gravel, as shown on the Master Plan.

2. Construction shall commence on the Project within 36 months from the date of
approval of this SUP by the Board of Supervisors, or the SUP shall becomevoid. For
purposes of this SUP condition, “construction” shall be defined as the
owner/developer having obtained building permits for, and passed inspection of,
footings and/or foundation for the proposed duplex.



ATTEST:

The owner/devel oper shall provide and install rain barrels for all residences on the
Property prior to issuance of a certificate of occupancy for the duplex.

The owner/developer shall install a single shared driveway to be used to provide
accesstothefivelots(Lots 3-A, 3-B, 3-C, 3-D, and 3-E), aswell the existing duplex
on Lot 4. This shared driveway shall be paved, constructed to a minimum standard
of threeinches of asphalt over six inches of compacted No. 21 A or B stone and no
less than 12 feet in width, to be verified and approved by the Director of the
Environmental Division. The owner/developer shall prepare and record documents
in aform approved by the County Attorney that set forth: 1) the provisionsmadefor
the permanent care and maintenance of the shared driveway and its associated
easement, including bonds where required by the County, and 2) the method of
assessing each individual property for its share of the cost of adequately
administering, maintaining, and replacing such shared driveway in the event thelots
of the subdivision ever come under separate ownership. The driveway shall be
located as generally depicted on the Master Plan, as determined by the Director of
Planning and subject to the approval of the Virginia Department of Transportation
(VDOT).

The owner/developer shall be responsible for developing and enforcing water
conservation standards, which shall be submitted to and approved by the James City
Service Authority (JSCA) prior to the issuance of a building permit for the duplex.
The standards shall include, but not be limited to, such water conservation measures
as limitations on the ingtallation and use of irrigation systems and irrigation wells,
and the use of approved landscaping materials, including the use of drought-resistant
native and other adopted |ow-water-use landscaping material s and warm-season turf
where appropriate and the use of water-conserving fixturesand appliancesto promote
water conservation and minimize the use of public water resources.

The SUP is not severable. Invalidation of any word, phrase, clause, sentence, or
paragraph shall invalidate the remainder.

James G. Kennedy
Chairman, Board of Supervisors

Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisorsof James City County, Virginia, this 13th day of April,

2010.
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AGENDA ITEM NO. H4
SMP NO. 4.9

MEMORANDUM

DATE: April 13, 2010
TO: The Board of Supervisors
FROM: Leo P. Rogers, County Attorney

SUBJECT: Conveyance of Conservation Easement to the Commonwealth of Virginia- Virginia Capita
Trail

Attached for your consideration is a resolution authorizing the County Administrator to convey 0.381 acres
(16,586.3177 sg. ft.) within the County’ s conservation easement along Route 5, John Tyler Highway, to the
Commonwealth of Virginiafor the VirginiaCapita Trail (the“ Trail”). The conservation easement is 100 feet
wide and extends 3,717.85 feet, with a total area of 370,000+ sq. ft. The County’s acquisition cost was
$0.1062 per sq. ft.

The 20-foot Trail right-of-way meanders onto the County’ s conservation easement. Only asmall portion of the
Trail’ seasement islocated on the conservation easement. TheVirginiaDepartment of Transportation (VDOT)
has cal culated that portion of the Trail located on the conservation easement to be 16,586.3177 sq. ft. Thepro-
rated value of the Trail arealocated on the conservation easement based on its acquisition priceis $1,761.47.

The 0.381-acre portion of the Trail right-of-way to be conveyed is located on 2201 and 2349 John Tyler
Highway, and designated as Parcel No. (1-1A) on Tax Map No. (44-1) and as Parcel No. (1-4) on Tax Map
No. (44-1). Attached isan area map showing the easement and the approximate location of the Trail.

VDOT agreesto assume al liability for the operation, use, and maintenance of thetrail pursuant to Virginia
Code § 29.1-509 which authorizesit to do so under agreements with the Commonwealth for recrestional uses.

Staff recommends approval of the attached resolution authorizing the County Administrator to sign the
appropriate documents to convey the County's property rights in the conservation easement to the
Commonwealth of Virginiafor the Trail right-of-way.

= r‘/l P ./r/)
/WW
Leo P. Rogers &

LPR/gb
TrailEasemt_mem

Attachments



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

CONVEYANCE OF CONSERVATION EASEMENT TO THE

COMMONWEALTH OF VIRGINIA - VIRGINIA CAPITAL TRAIL

James City County owns a 100-foot conservation easement along Route 5, John Tyler
Highway; and

the Virginia Department of Transportation (“VDOT”) has constructed a portion of the
Virginia Capital Trail (the “Trail”) on the County’ s conservation easement; and

VDOT requires0.381 acresor 16,586.3177 . ft. of right-of-way in the conservation area
commonly known as 2201 and 2349 John Tyler Highway and designated as Parcel No. (1-
1A) on Tax Map No. (44-1) and as Parcel No. (1-4) on Tax Map No. (44-1), respectively;
and

VDOT will pay the County the sum of $1,761.47 for the 0.381 acres of easement in the
Trail right-of-way; and

VDOT agrees to assume all liability for the operation, use, and maintenance of the Trail
pursuant to Va. Code 8§ 29.1-509; and

after holding a public hearing, the Board of Supervisors agrees to convey its property
interests in the conservation easement that is needed for the Trail right-of-way.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

ATTEST:

hereby authorizes the County Administrator to execute the appropriate documentsto convey
to the State the necessary property rights over the County’ s easement for the Trail right-of-

way.

James G. Kennedy
Chairman, Board of Supervisors

Sanford B. Wanner
Clerk to the Board

2010.

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April
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AGENDA ITEM NO. H-5

MEMORANDUM
DATE: April 13,2010
TO: The Board of Supervisors
FROM: Lindsey Craven, County Attorney Intern

Angela M. King, Assistant County Attorney

SUBJECT: Ordinance Amendment to Chapter 16, Public Parks and Recreation Facilities

James City County Code Section 16-14, Hours of operation, allows the director of Parks and Recreation to
establish hours of operation for the County’s public parks and recreation facilities. Section 16-24, Violations
of chapter, specifies that violators of Chapter 16 “shall be guilty of a Class 4 misdemeanor, unless otherwise
specifically provided.” However, Section 16-14 does not specifically prohibit any behavior on the part of
individuals. Because of this, the Parks and Recreation Division is not able to pursue violators of Section 16-14
under Section 16-24. Instead, the Parks and Recreation Division is left only with the option of charging
violators with trespassing. Under Virginia Code Section 18.2-119, trespass is a Class 1 misdemeanor, which
carries a possible fine of $2,500, up to one year in jail, or both. In comparison, under Virginia Code Section
18.2-11, a Class 4 misdemeanor carries a possible fine of not more than $250.

Because the punishment for trespassing exceeds the punishment for other violations of Chapter 16, the Parks
and Recreation Division is hesitant to pursue trespass. By adding the appropriate language, Section 16-14
would specifically forbid anyone from the use of public parks and recreation facilities during prohibited hours.
Any violation of the provision would then be punishable under Section 16-24.

Staff recommends adoption of the attached ordinance.

Lindsey Craven

ge m

Ar{éela M. King
CONCUR:

7 / % 2z
L /?*7

Leo P. Rogers

LC/AMK/nb
AmendChl16 mem
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ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 16, PUBLIC PARKS AND
RECREATION FACILITIES, OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING
SECTION 16-14, HOURS OF OPERATION.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 16,
Public Parks and Recreation Facilities, is hereby amended and reordained by amending Section 16-14,

Hours of operation.

Chapter 16. Public Parks and Recreation Facilities

Sec. 16-14. Hours of operation.

The director shall establish hours of operation for public parks and recreational facilities; the
hours may prohibit use of certain facilities at certain times. No person shall make use of public parks and
recreation facilities during prohibited hours.

James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of April,
2010.

AmendCh16 ord
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