
A G E N D A 
 

JAMES CITY COUNTY BOARD OF SUPERVISORS 
County Government Center Board Room 

August 13, 2013 
 

7:00 P.M. 
 
A. CALL TO ORDER 
 
B. ROLL CALL 
 
C. MOMENT OF SILENCE 
 
D. PLEDGE OF ALLEGIANCE – Jasmine Piggott, a rising 3rd grade student at J.B. Blayton 

Elementary School and a resident of the Powhatan District 
 
E. PRESENTATIONS 
 

1. FEMA Presentation 
2. VDOT Quarterly Report 

 
F. PUBLIC COMMENT 
 
G. BOARD REQUESTS AND DIRECTIVES 
 
H. CONSENT CALENDAR 
 
 1. Minutes –  
  a. July 23, 2013, Work Session 
  b. July 23, 2013, Regular Meeting 
 2. Dedication of Streets within the Williamsburg West Subdivision 
 3. Contract Award – Building F HVAC Upgrade – $345,523 
 4. Contract Award – Video Equipment Purchase – $134,377 
 5. Grant Award – Victim’s Witness Program – $118,087 
 6. Grant Award - Virginia Housing Development Authority HUD Housing Counseling Grant 

Acceptance and Appropriation - $20,506 
 7. Grant Award - Virginia Housing Development Authority REACH Housing Counseling and 

Education Grant Acceptance and Appropriation - $18,750 
 8. James City County and Williamsburg-James City County (WJCC) Public Schools Memorandum 

of Understanding (MOU) for the School Resource Officer Program 
 9. James City County Single-User Stream Mitigation Bank 
 
I. PUBLIC HEARINGS 
 
 1. Disposition and Exchange of Property in the Forest Heights Neighborhood Improvement Project 
 2. Case No. SUP-0008-2013.  Flea Market, 9299 Richmond Road 
 3. Case No. ZO-0005-2013, Zoning Ordinance Amendments, Corrections and Case No. SO-0001-

2013, Subdivision Ordinance Amendments, Corrections 
 
J. BOARD CONSIDERATION 
 
 1. Consideration of Amendment to Contracts 
  a) County Administrator 
  b) County Attorney 
 



K. PUBLIC COMMENT 
 
L. REPORTS OF THE COUNTY ADMINISTRATOR 
 
M. BOARD REQUESTS AND DIRECTIVES 
 
N. CLOSED SESSION 
 

1. Consideration of a Personnel Matter, the Appointment of Individuals to County Boards and/or 
Commissions Pursuant to Section 2.2-3711(A)(1) of the Code of Virginia 

  a) Social Services Advisory Board 
   
O. ADJOURNMENT – to 7 p.m. on September 10, 2013 
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MEMORANDUM COVER 
 
Subject: Community Rating System Presentation 
 
Action Requested: No action necessary  
 
Summary: A representative from the Federal Emergency Management Agency (FEMA) will be making 
a presentation recognizing an increase in the County’s rating under the Community Rating System (CRS). 
The CRS program recognizes and rewards communities that carry out floodplain management activities 
beyond the minimum criteria of the National Flood Insurance Program (NFIP).  The County’s 
participation in the CRS program results in reductions in the flood insurance premiums purchased by 
citizens.  FEMA has upgraded our rating from Class 8 to Class 7, which allows citizens to receive a 15 
percent discount in their insurance premiums. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  N/A 
 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachment: 
1. Memorandum 
 

 
 

Agenda Item No.: E1 
 

Date: August 13, 2013 
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 AGENDA ITEM NO.  E-1  
   
 
 M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: Darryl E. Cook, Capital Projects Coordinator 
 
SUBJECT: Community Rating System Presentation 
          
 
A representative from the Federal Emergency Management Agency (FEMA) will be making a presentation at 
this Board meeting recognizing an increase in the County’s rating under the Community Rating System (CRS). 
The CRS program recognizes and rewards communities that carry out floodplain management activities beyond 
the minimum criteria of the National Flood Insurance Program (NFIP).  The County’s participation in the NFIP 
allows citizens to purchase federally backed flood insurance.  The County’s participation in the CRS program 
results in reductions in the flood insurance premiums purchased by citizens.  FEMA has upgraded our rating 
from Class 8 to Class 7, which allows citizens to receive a 15 percent discount in their insurance premiums. 
 
Community Rating System 
The goals of the CRS program are to: 
 
• Reduce and avoid flood damage to insurable property. 
• Strengthen and support insurance aspects of the NFIP. 
• Foster comprehensive floodplain management. 
 
To help communities accomplish those goals, the CRS program gives credit for activities that advance the three 
goals.  The activities are grouped into four main categories: 
 
• Public Information Activities 
• Mapping and Regulations 
• Flood Damage Reduction Activities  
• Warning and Response 
 
County Activities 
Each year, the County has to certify that it is still conducting the activities that it receives credit for under the 
program.  Every five years, the program is audited by FEMA in order to verify that each locality is performing 
those activities and also to offer suggestions on how the locality can improve its rating.  As a result of the last 
audit in 2012, the County was credited with enough points to increase its classification to a Class 7.  Some of 
the activities credited in the CRS rating are furnishing flood zone information to inquirers, public outreach to 
floodplain property owners, maintaining and using digitized maps in the management of the floodplain, higher 
regulatory standards such as freeboard requirements for new and substantial improvement construction, flood 
protection assistance, stormwater management, flood warning, and floodplain management planning. 
 
As can be seen by the wide-range of activities, it requires a team effort to accomplish the goals of the CRS 
program.  Staff members from the Development Management Divisions of Building Safety and Permits, 
Zoning Enforcement, and Engineering and Resource Protection; General Services; Emergency Services; and 
the Office of Housing and Community Development all have a role in building an effective floodplain 
management program. 
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CONCUR: 
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 AGENDA ITEM NO.  H-1a 

AT A WORK SESSION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES CITY, 

VIRGINIA, HELD ON THE 23RD DAY OF JULY 2013, AT 4:00 P.M. IN THE COUNTY 

GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, 

VIRGINIA. 

 
A. CALL TO ORDER 
 
 
B. ROLL CALL 
 
 John J. McGlennon, Chairman, Roberts District 
 Mary K. Jones, Vice Chairman, Berkeley District 
 James G. Kennedy, Stonehouse District 
 James O. Icenhour, Jr., Jamestown District 
 M. Anderson Bradshaw, Powhatan District 
 
 Robert C. Middaugh, County Administrator 
 Leo P. Rogers, County Attorney 
 
 
C. BOARD DISCUSSIONS 
 
1. Quarterly Revenue Report 
 
 Mr. Middaugh addressed the Board stating that staff has provided the Board materials showing the 
Quarterly Revenues and snapshot of the Capital Projects Report.  He stated that several Board members have 
requested this information, so staff will begin providing this information every quarter in the Reading File.  He 
stated that Ms. Sue Mellen, Assistant Director of Financial and Management Services, is in attendance to 
describe the layout of the information and to receive any feedback about the format of the reports. 
 

Ms. Mellen addressed the Board stating that the reports are presented to the Board on a cash basis.  
She stated that it was done this way, instead of on an accrual basis, because there would be a delay in the Board 
receiving the reports mainly because the sales tax revenue reports take longer to come in.  She stated that the 
previous year’s information for the same timeframe is included in the report for reference. 
 

Mr. Kennedy stated that it looks like the revenues will come in significantly over the projections. 
 

Ms. Mellen stated that is correct.  She stated that the current trend is even more positive than what was 
forecasted during the budget process in March and April. 
 

Mr. Middaugh stated that the actual expenses from the close of FY 2013 are not included in the report, 
but those will be made available to the Board when it is complete.  He stated that will then show the amount of 
carry-over into FY 2014. 
 

Mr. Kennedy questioned if the County is still below FY 2008 revenues. 
 

Ms. Mellen stated that she is not 100 percent sure without the documents in front of her, but she is 
confident that it is close. 
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Mr. Middaugh concurred with Ms. Mellen’s statement.  He stated that in the budget documents there is 
a graphic that depicts the revenues and expenditures going back every year to FY 2007.  He stated that the 
County is getting closer to those revenues and expenditures from FY 2008. 
 

Mr. Kennedy stated that the County is still in recovery. 
 

Mr. Middaugh and Ms. Mellen both stated that is correct. 
 

Mr. Kennedy stated that in regard to the Fire Station 1 rebuild that is listed in the report, he received an 
email that a design review has been requested.  He stated that he was under the impression that there was 
already a design in place. 
 

Mr. Middaugh stated that the volunteer firefighters at Station 1 want to solicit the input of the public 
on the design.  He stated it is not a request for input in designing the station but to give feedback on the current 
design.  He stated that an idea may be reflected and change the current design, that possibility cannot be ruled 
out. 
 

Mr. Kennedy asked if any changes to the design would be covered under the current allocation. 
 

Mr. Middaugh stated yes, the fire station would have to work within what they have already been 
allocated.  He stated that Station 1 gets quite a bit of use, so it is possible that there may be comments on the 
configuration of the community rooms. 
 

Mr. McGlennon asked if these reports would be similar numbers to the Treasurer’s Report that the 
Board receives every month. 
 

Ms. Mellen stated that numbers would differentiate slightly due to timing variances and the Treasurer’s 
Report does not include Board action on budget amendments. 
 

Mr. Bradshaw stated that the transient occupancy room tax and the recordation tax categories were 
higher than anticipated and those typically are a good measure of what the local economy is doing.  He stated 
that these two taxes react quickly to an improving economy and he sees these figures as a good sign. 
 

Mr. Kennedy asked if the recordation taxes could be from refinancing or if it is from new construction. 
 

Ms. Mellen stated it could be from both.  She stated that a State law was changed which affected the 
way the tax was computed.  She stated at the time of the budget, staff was unsure how the change would affect 
the County. 
 

Mr. Bradshaw stated that the change in the law now makes the recordation tax the same for different 
types of refinancing, but at a much lower rate than the previous recordation tax rate. 
 

Mr. McGlennon noted the increase in the revenues from Parks and Recreation. 
 

Ms. Mellen stated that the increase has mostly been at the parks, as more citizens are utilizing facilities 
available at the various parks. 
 

Mr. Kennedy asked if the transient occupancy tax is broken down into categories like timeshares and 
hotels. 
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Ms. Mellen stated that is correct. 
 

Mr. Kennedy asked if there has been an increase in tax from timeshare and a decrease in taxes coming 
from hotels.  He stated that he has heard from area hotels that occupancy is declining. 
 

Ms. Mellen stated that the biggest driver in the increase has been from timeshares, but she cannot 
comment on whether there has been a decline at hotels.  She stated that timeshares are the main reason that 
those figures have gone up so much. 
 

Mr. Kennedy stated that with some area hotels going offline, there may be increases in one area but 
decreases in another. 
 

Mr. McGlennon asked if there were any other questions or comments on this topic. 
 
2. Consideration of a personnel matter(s), the appointment of individuals to County boards and/or 

commissions pursuant to Section 2.2-3711 (A) (1) of the Code of Virginia 
a. Williamsburg Regional Library Board of Trustees 

 
Mr. Middaugh asked the Board if it felt that it needed to go into Closed Session for this item. 

 
The consensus of the Board was no. 

 
Mr. Icenhour made a motion to reappoint Mr. William Porter a four-year term on the Williamsburg 

Regional Library Board of Trustees. 
 

On a roll call vote, the vote was:  AYE: Mr. Icenhour, Mr. Bradshaw, Mr. Kennedy, Ms. Jones, Mr. 
McGlennon (5).  NAY: (0). 
 
 
D. CLOSED SESSION 
 
 Mr. Kennedy made a motion to go into Closed Session at 4:15 p.m. 
 
 On a roll call vote, the vote was:  AYE: Mr. Icenhour, Mr. Bradshaw, Mr. Kennedy, Ms. Jones, Mr. 
McGlennon (5).  NAY: (0). 
 
1. Consideration of personnel matter(s) involving performance pursuant to Section 2.2-3711(A)(1) of the 

Code of Virginia 
a. County Administrator 
b. County Attorney 

 
Mr. Kennedy made a motion to certify the Closed Session at 6:25 p.m. 

 
 On a roll call vote, the vote was:  AYE: Mr. Icenhour, Mr. Bradshaw, Mr. Kennedy, Ms. Jones, Mr. 
McGlennon (5).  NAY: (0). 
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R E S O L U T I O N 
 

CERTIFICATION OF CLOSED MEETING 
 
WHEREAS, the Board of Supervisors of James City County, Virginia, (Board) has convened a closed 

meeting on this date pursuant to an affirmative recorded vote and in accordance with the 
provisions of the Virginia Freedom of Information Act; and 

 
WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the Board that such closed 

meeting was conducted in conformity with Virginia law. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby certifies that, to the best of each member's knowledge: i) consideration of a personnel 
matter(s), involving performance pursuant to Section 2.2-3711(A)(1) of the Code of Virginia. 

 a) County Administrator 
 b) County Attorney 
 
 
E. ADJOURNMENT 
 
 At 6:26 p.m. Mr. McGlennon recessed the Board until the Regular Meeting at 7 p.m. 
 
 
 
 

________________________________ 
Robert C. Middaugh 
Clerk to the Board 
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AGENDA ITEM NO.  H-1b 

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES 

CITY, VIRGINIA, HELD ON THE 23RD DAY OF JULY 2013, AT 7:00 P.M. IN THE COUNTY 

GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, 

VIRGINIA. 

 
A. CALL TO ORDER 
 
 
B. ROLL CALL 
 
 John J. McGlennon, Chairman, Roberts District 
 Mary K. Jones, Vice Chairman, Berkeley District 
 James G. Kennedy, Stonehouse District 

James O. Icenhour, Jr., Jamestown District 
M. Anderson Bradshaw, Powhatan District 

 
 Robert C. Middaugh, County Administrator 
 Leo P. Rogers, County Attorney 
 
 
C. MOMENT OF SILENCE 
 
 
D. PLEDGE OF ALLEGIANCE – Callie Bryant, a recent graduate of Warhill High School and a 
resident of the Stonehouse District, led the Board and citizens in the Pledge of Allegiance. 
 
 Mr. McGlennon recessed the Board of Supervisors Meeting at 7:01 p.m. in order to conduct the James 
City Service Authority (JCSA) Board of Directors Meeting. 
 
 Mr. McGlennon reconvened the Board of Supervisors Meeting at 7:03 p.m. 
 
 
E. PRESENTATION - None 
 
 
F. PUBLIC COMMENTS 
 
 1. Mr. Randy O’Neil, 109 Sheffield Road, addressed the Board in regard to K-12 health in the school 
system. 
 
 2. Ms. Marjorie Ponziani, 4852 Bristol Circle, addressed the Board in regard to Rural Lands 
discussions held recently and stated that citizens do not need to be told how to utilize their land. 
 
 3. Ms. Carol Bartram, 102 Pageland Drive, Yorktown, addressed the Board in regard to backyard 
chicken keeping and requested the Board adopt an ordinance similar to the one in York County. 
 
 4. Ms. Michelle Fitzgerald, 2906 John Proctor East, addressed the Board in support of backyard 
chicken keeping. 
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 5. Ms. Joyce Felix, 115 King William Drive, addressed the Board in support of backyard chicken 
keeping. 
 
 6. Mr. Russ Gibbons, 117 King William Drive, addressed the Board in support of backyard chicken 
keeping. 
 
 7. Mr. Joseph Swanenburg, 3026 The Pointe Drive, addressed the Board in regard to the Rural Lands 
discussions and the lack of regard for public input. 
 
 8. Ms. Betty Walker, 101 Locust Place, addressed the Board in regard to regionalism and its effect on 
free enterprise and personal property rights. 
 
 9. Mr. Nate Walker, 101 Locust Place, addressed the Board in regard to license plate scanners now 
being used on bridges in the Hampton Roads Area. 
 
 10. Mr. Ed Oyer, 139 Indian Circle, addressed the Board in regard to lack of storm debris cleanup in 
his neighborhood and the traffic congestion along Route 60. 
 
 11. Ms. Sue Sadler, 9929 Mountain Berry Court, addressed the Board in regard to the recent Rural 
Lands discussions and the lack of regard for public input. 
 
 12. Mr. Keith Sadler, 9929 Mountain Berry Court, addressed the Board in regard to the recent Rural 
Lands discussions and the lack of regard for public input. 
 
 13. Mr. Eric Danzinger, addressed the Board in support of backyard chicken keeping. 
 
 14. Ms. Rosanne Reddin, 2812 King Rook Court, addressed the Board in regard to the recent Rural 
Lands discussions and the lack of regard for public input. 
 
 
G. BOARD REQUESTS AND DIRECTIVES 
 
 Chief Tal Luton, Fire Department, addressed the Board introducing the newly promoted Deputy Fire 
Chief Ryan Ashe. 
 
 Mr. Kennedy stated that he would like staff to review the policy on recording meetings.  He stated that 
the previous Rural Lands meeting, held several years ago, was recorded as well as other meetings.  He stated 
that he would like to see the County go back to recording all meetings. 
 
 Mr. Icenhour stated that Community Services Coalition charter states that it is to be a one-stop shop for 
citizens to have access to services available to them in the community.  Up until now, the United Way has 
handled the pre-screening of individuals and qualified them for services.  This was convenient because the 
United Way was in the same building on Waller Mill Road as the Community Services Coalition.  He stated 
that the United Way is in the process of moving its offices out of the building, which raises the question of the 
viability of the “one-stop shop” concept.  He stated that the Board needs to decide how it wants to move 
forward, either maintain this concept or make changes.  He stated that the Coalition believes that it needs to 
provide as many services as possible in-house, but the absence of the United Way will make it more difficult. 
He stated that the Board has allocated money in the budget to go to United Way for this pre-screening service; 
however that service will no longer be offered in that building after September 30. 
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 Mr. McGlennon stated that he would like to know how this change is affecting the clients and their 
ability to receive services.  He stated that this information would be important as they consider the funding for 
the agency in the future. 
 
 Mr. Bradshaw stated that he agrees with Mr. McGlennon.  He stated that the population that needs 
these services is receiving them.  He would like to see the situation monitored. 
 
 Ms. Jones stated that it is a shame to lose the shared services under one roof, and she would like to see 
the situation monitored to ensure that the citizens are still being adequately served. 
 
 Mr. Kennedy asked what the rationale was for the United Way moving to a different building. 
 
 Mr. Icenhour stated that the United Way is an indirect service provider, while the other agencies in the 
building are direct service providers.  He stated that the United Way typically deals with larger organizations.  
He stated that he believes the reason that the United Way has moved is because it typically deals with 
executives from large corporations and wanted offices more suitable for receiving that type of clientele. 
 
 Ms. Jones stated that the Hampton Roads Military and Federal Facilities Alliance (HRMFFA) meeting 
was held recently.  She stated that the HRMFFA executive offices will be moving to the Regional Building in 
Chesapeake in September.  She stated that this move will result in considerable cost savings for the 
organization. 
 
 Ms. Jones stated that in regard to the backyard chicken keeping, it would be helpful if the Board 
communicated its intention.  She stated that she believes that it would be beneficial to form a committee with 
staff, Planning Commission members, and the chicken keepers to look at the ordinances from other localities, 
the best practices, and what is and is not working in other localities.  She asked the Board to weigh in on this, 
so that the public would know what the intent is of this Board. 
 
 Mr. Kennedy stated he would be supportive of that. 
 
 Mr. Bradshaw stated that he believes it was not adequately communicated as to why the Board did not 
move forward on this issue.  He stated that he believes that any permitting process would place the County in 
an untenable position.  He stated that it would place the County in the middle of a conflict between neighbors.  
He stated that each citizen that received a letter stating they were in violation of the ordinance, received that 
letter because someone made a complaint.  He stated the County was not driving around looking for chickens, 
but that someone had called and reported it.  He stated that it would also interject the County into private 
property matters.  He stated that almost every residential neighborhood in the County has privately imposed 
restrictive covenants.  He stated that based on his own quick search of restrictive covenants throughout the 
County, almost every one of them prohibits the raising of poultry or fowl.  He stated that should the County go 
ahead with an ordinance, it would be issuing a government permit for a privately prohibited action and is not a 
situation in which the County should be in.  He stated that in his opinion, there is no ordinance that could be 
drafted that would adequately address the issues of enforcement and the privately imposed restrictive 
covenants. 
 
 Mr. Icenhour stated that he agrees with the analysis made by Mr. Bradshaw.  He stated that the raising 
of poultry is permitted in the A-1 and R-8 districts which comprise about 49 percent of the County. 
 
 Mr. McGlennon stated that he agrees with Mr. Bradshaw.  He stated that he is open to reviewing 
possible ordinances that address these issues; however, he has not yet seen one.  He stated in the absence of 
that, he does not see the point of spending a lot of time on this.  He stated that it is important to remember that 
every citizen that was cited received the citation because there was a complaint.  He stated that the citizens who 
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bought their homes in those neighborhoods had an expectation that the covenants would be followed, and 
while the County is not going to enforce the covenants, it should not be undermining them either. 
 
 
H. CONSENT CALENDAR 
 
 Ms. Jones made a motion to approve the Consent Calendar. 
 
 On a roll call vote, the vote was:  AYE: Mr. Icenhour, Mr. Bradshaw, Mr. Kennedy, Ms. Jones, Mr. 
McGlennon (5).  NAY: (0). 
 
1. Minutes –  
 a. June 25, 2013, Work Session 
 b. July 9, 2013, Regular Meeting 
 
2. Dedication of Streets in the Marywood Subdivsion - Phase Four 
 
 

R E S O L U T I O N 
 

DEDICATION OF STREETS IN THE MARYWOOD SUBDIVISION - PHASE FOUR 
 
WHEREAS, the streets described on the attached Form AM-4.3, fully incorporated herein by reference, is 

shown on plats recorded in the Clerk’s Office of the Circuit Court of James City County; and 
 
WHEREAS, the Residency Administrator for the Virginia Department of Transportation advised the Board 

that the streets meet the requirements established by the Subdivision Street Requirements of the 
Virginia Department of Transportation; and 

 
WHEREAS, the County and the Virginia Department of Transportation entered into an agreement on July 1, 

1994, for comprehensive stormwater detention which applies to this request for addition. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby requests the Virginia Department of Transportation to add the streets described in the 
attached Additions Form AM-4.3 to the secondary system of State highways, pursuant to §33.1-
229 of the Code of Virginia, and the Department’s Subdivision Street Requirements. 

 
BE IT FURTHER RESOLVED, the Board guarantees a clear and unrestricted right-of-way, as described and 

any necessary easements for cuts, fills, and drainage. 
 
BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Residency 

Administrator for the Virginia Department of Transportation. 
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3. Grant Award - Virginia E-911 Services Board Public Safety Answering Point (PSAP) - $2,000 
 
 

R E S O L U T I O N 
 

GRANT AWARD - VIRGINIA E-911 SERVICES BOARD  
 

PUBLIC SAFETY ANSWERING POINT (PSAP) - $2,000 
 
WHEREAS, the James City County Fire Department Emergency Communications Division has been 

awarded a $2,000 grant from the Virginia E-911 Services Board under the FY 2014 Public 
Safety Answering Point (PSAP) Grant Program for the Wireless E-911 PSAP Education 
Program; and 

 
WHEREAS, the funds are to be used for 9-1-1/public safety communications education and training; and 
 
WHEREAS, the grant does not require a local match. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the acceptance of this grant and the following budget appropriation to the 
Special Projects/Grants fund: 

 
 Revenue: 
 
 PSAP Grant-Education $2,000 
 
 Expenditure: 
 
 PSAP Grant-Education $2,000 
 
 
4. Grant Award - Office of Emergency Medical Services (OEMS) Rescue Squad Assistance Fund 

(RSAF) Grant - $148,946 
 
 

R E S O L U T I O N 
 

GRANT AWARD - OFFICE OF EMERGENCY MEDICAL SERVICES (OEMS)  
 

RESCUE SQUAD ASSISTANCE FUND (RSAF) GRANT - $148,946 
 
WHEREAS, the James City County Fire Department has been awarded a Rescue Squad Assistance Fund 

(RSAF) grant in the amount of $148,946 from the Commonwealth of Virginia Department of 
Health, Office of Emergency Medical Services (OEMS); and 

 
WHEREAS, the funds are to be used for the purchase of Monitor/Automatic External Defibrillators (AEDs) 

with accessories and AutoPulse cardiopulmonary resuscitation (CPR) system units, and for 
registration of Advanced Life Support (ALS) providers in practical emergency airway 
management workshops; and 
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WHEREAS, the grant requires a 50 percent local match of $74,473, of which $64,473 is budgeted in the FY 

2014 Grants Match account and $10,000 is budgeted in the Fire Department General Fund 
budget. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the acceptance of this grant and the following budget appropriation to the 
Special Projects/Grants fund: 

 
 Revenues: 
 RSAF Grant – EMS Equipment and Training $74,473 
 Transfer from General Fund    74,473 
 Total $148,946 
 
 Expenditure: 
 RSAF Grant – EMS Equipment and Training $148,946 
 
 
5. Grant Award - Virginia Department of Emergency Management (VDEM) Hazard Mitigation Grant 

Program (HMGP) - $98,000 
 
 

R E S O L U T I O N 
 

GRANT AWARD - VIRGINIA DEPARTMENT OF EMERGENCY MANAGEMENT (VDEM)  
 

HAZARD MITIGATION GRANT PROGRAM (HMGP) - $98,000 
 
WHEREAS, the James City County Fire Department Emergency Management Division has been awarded a 

Hazard Mitigation Grant Program (HMGP) grant in the amount of $98,000 from the 
Commonwealth of Virginia Department of Emergency Management (VDEM) using funds from 
the United States Department of Homeland Security (DHS) Federal Emergency Management 
Agency (FEMA) Hazard Mitigation Grant Program and from VDEM; and 

 
WHEREAS, the funds are to be used for the purchase and installation of a shelter generator at the James 

River Community Center; and 
 
WHEREAS, the grant requires a five percent local match of $4,900, which is budgeted in the FY 2014 

Grants Match account. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the acceptance of this grant and the following budget appropriation to the 
Special Projects/Grants fund: 

 
 Revenues: 
 HMGP Grant – Shelter Generator $93,100 
 Transfer from General Fund    4,900 
 Total $98,000 
 
 Expenditure: 
 HMGP Grant – Shelter Generator $98,000 
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6. Colonial Community Corrections (CCC) Appropriation of the Department of Justice Office on 

Violence Against Women Funds - $47,500 
 
 

R E S O L U T I O N 
 

COLONIAL COMMUNITY CORRECTIONS (CCC) APPROPRIATION OF THE  
 

DEPARTMENT OF JUSTICE OFFICE ON VIOLENCE AGAINST WOMEN FUNDS - $47,500 
 
WHEREAS, Colonial Community Corrections (CCC) worked in partnership with York County in 

development of a grant application to the Department of Justice, Office on Violence Against 
Women and has been awarded $47,500; and 

 
WHEREAS, funding will be used for the establishment of a Part-time Other Probation Officer to work 32 

hours per week and for associated expenses. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the appropriation to CCC and the establishment of a Part-time Other 
Probation Officer as follows: 

 
 Revenue: 
 
  Revenue from the Federal Government  $47,500 
 
 Expenditure: 
 
  Office on Violence Against Women Grant  $47,500 
 
 
7. Colonial Community Corrections (CCC) Appropriation of Additional Offender and Reentry 

Transistional Services (ORTS) Funding - $30,759 
 
 

R E S O L U T I O N 
 

COLONIAL COMMUNITY CORRECTIONS (CCC) APPROPRIATION OF ADDITIONAL  
 

OFFENDER AND REENTRY TRANSISTIONAL SERVICES (ORTS) FUNDING - $30,759 
 
WHEREAS, Colonial Community Corrections (CCC) has been awarded additional funding in the amount of 

$30,759; and 
 
WHEREAS, funding will be used to hire a Full-time Other Probation Officer to serve as Reentry 

Coordinator. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the new appropriation to CCC and the establishment of a Full-Time Other 
Probation Officer effective September 16, 2013: 
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 Revenue: 
 
  New Funding  $30,759 
 
 Expenditure: 
 
  Personnel  $30,759 
 
 
8. Colonial Community Corrections (CCC) Appropriation of Fund Balance - $14,555 
 
 

R E S O L U T I O N 
 
 

COLONIAL COMMUNITY CORRECTIONS (CCC) APPROPRIATION OF 
 
 

FUND BALANCE - $14,555 
 
 
WHEREAS, Colonial Community Corrections (CCC) has accumulated an estimated fund balance, as of June 

30, 2013, of $88,397; and 
 
WHEREAS, funding will be used for operating costs associated with replacing computers and purchasing 

kiosks. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
 hereby authorizes the additional appropriation to CCC for the purposes described above: 
 
 Revenue: 
 
  Fund Balance  $14,555 
 
 Expenditure: 
 
  Computers and Kiosks  $14,555 
 
 
I. PUBLIC HEARINGS 
 
1. Ordinance Amendments to Chapter 4, Building Regulations, Section 4-37, Penalties; Sanctions, 

Injunctive Relief, Fines 
 
 Mr. Adam Young, Legal Intern in the County Attorney’s Office, addressed the Board giving a 
summary of the memorandum in the Agenda Packet. 
 
 As there were no questions for staff, Mr. McGlennon opened the Public Hearing. 
 
 As no one wished to speak to the matter, Mr. McGlennon closed the Public Hearing. 
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 Mr. Bradshaw made a motion to adopt the ordinance. 
 
 On a roll call vote, the vote was:  AYE: Mr. Icenhour, Mr. Bradshaw, Mr. Kennedy, Ms. Jones, Mr. 
McGlennon (5).  NAY: (0). 
 
2. SUP-0010-2013.  Jolly Pond Road Convenience Center Special Use Permit (SUP) Amendment 
 
 Mr. Luke Vinciguerra, Planner, addressed the Board giving a summary of the staff report included in 
the Agenda Packet. 
 
 As there were no questions for staff, Mr. McGlennon opened the Public Hearing. 
 
 As no one wished to speak to the matter, Mr. McGlennon closed the Public Hearing. 
 
 Mr. Icenhour made a motion to adopt the ordinance. 
 
 On a roll call vote, the vote was:  AYE: Mr. Icenhour, Mr. Bradshaw, Mr. Kennedy, Ms. Jones, Mr. 
McGlennon (5).  NAY: (0). 
 
 
J. BOARD CONSIDERATION 
 
1. James City County Vegetative Debris Policy 
 
 Mr. Middaugh addressed the Board giving a summary of the memorandum included in the Agenda 
Packet. 
 
 Mr. Kennedy stated that the County currently charges $75 for a bulk load pick up.  He asked how big 
the truck is that is used for the bulk pick-up. 
 
 Mr. Middaugh asked Mr. Jim Hill, Solid Waste Superintendent, for an answer to the question. 
 
 Mr. Hill stated that the trucks are 24- and 30-foot boom trucks. 
 
 Mr. Kennedy asked if it was permissible, considering the storms that have occurred more recently over 
the past few years, for the truck to go into a neighborhood and the citizens share the fee.  He stated for 
example, like Mr. Oyer’s case, if you have neighbors that have small piles of debris and were able to split the 
fee, then that is only $7.50 per house. 
 
 Mr. Middaugh stated that the fee is designed per load.  He stated that if you have multiple piles in one 
vicinity, then the question becomes what the definition of vicinity is.  He stated that if the Board would like 
staff to look in to this possibility, then they can certainly do so. 
 
 Mr. Kennedy stated that if it is designated for one road and if the people on that road split the fee and it 
fills up the truck, then so be it 
 
 Mr. McGlennon stated that he would be supportive of designing a fee structure that makes sense and is 
beneficial to the citizens.  He stated that Mr. Oyer raised the question earlier about why nothing had been done 
in his neighborhood, and it is important to remember that nothing was done in any of the neighborhoods    
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in the County.  He stated that a State of Emergency was not declared and therefore, there is no opportunity for 
recouping the expenses.  He stated that the County needs to be flexible in coming up with a fee schedule that 
will help the citizens. 
 
 Ms. Jones stated that she believes the Board and the County should be helping the citizens and should 
come up with a modest fee schedule that would allow the removal of the vegetative debris. 
 
 Mr. Kennedy asked what these trucks are being used for on a daily basis. 
 
 Mr. Hill stated that the trucks are shared with General Services for use in park cleanup and 
maintenance and for bulk pickups. 
 
 Mr. Icenhour stated that he believes there needs to be some flexibility and that this needs to be 
evaluated on a case-by-case basis. 
 
 Mr. Kennedy stated that his point is that if a truck is going out to a neighborhood there should be no 
reason why the neighbors cannot work together and minimize the trips necessary to clean up a neighborhood 
after a storm. 
 
 Mr. Bradshaw stated that he is supportive of the policy.  He stated that when the damage is widespread 
and severe, that is the time when the government should step in.  He stated that it is important to remember that 
government is not the insurer, that they should not be taking care of everyone’s property, and the government 
should not be interfering with private business that can handle the problem. 
 
 Mr. McGlennon stated that he is hearing that the Board is asking for staff to look into some flexibility 
in the fee schedule for the bulk pickup. 
 
 Mr. Bradshaw made a motion to approve the resolution as amended for a typographical error. 
 
 On a roll call vote, the vote was:  AYE: Mr. Icenhour, Mr. Bradshaw, Mr. Kennedy, Ms. Jones, Mr. 
McGlennon (5).  NAY: (0). 
 
 

R E S O L U T I O N 
 

JAMES CITY COUNTY VEGETATIVE DEBRIS POLICY 
 
WHEREAS, James City County is occasionally subjected to weather events that cause damage to trees and 

vegetation; and 
 
WHEREAS, a weather impact on the County ranges from small isolated areas to widespread damage; and 
 
WHEREAS, extensive tree damage may exceed the capabilities of local residents within the County to 

adequately remove the debris without public assistance; and 
 
WHEREAS, extensive and widespread vegetative debris caused by weather events may have deleterious 

effects on the health, safety, and welfare of the citizens of James City County; and 
 
WHEREAS, given the possible wide-range of adverse impacts as a result of weather events on trees in the 

County, the Board of Supervisors of James City County wishes to establish a policy for 
determining the circumstances under which County assistance and the nature of that assistance 
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will be provided to residents of the community. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby declares that the curbside collection of vegetative debris will be undertaken by the 
County when there is a Declaration of Emergency that affects all or a significant portion of the 
County by the governor and when a local Declaration of Emergency has been declared by the 
Board of Supervisors.  Subsequent to a Declaration of Emergency by the Board of Supervisors, 
the County Administrator will submit a plan for the collection and disposal of the vegetative 
debris for the Board of Supervisors approval.  The decision to collect and dispose of vegetative 
debris will be based upon a damage survey detailing the scope and severity of damage.  It shall 
be the policy of the Board of Supervisors only to declare local States of Emergency for weather 
events that cause tree damage affecting all or significant portions of the County. 

 
BE IT FURTHER RESOLVED that for weather events causing more localized damage that do not rise to the 

threshold to be declared an emergency by the Board of Supervisors, other assistance to residents 
may be provided by direction of the Board of Supervisors on a case-by-case basis, which 
generally will not include vegetative debris curbside collection.  Other options and actions that 
may be considered by the Board of Supervisors include: 

 
• Providing information to residents about private service options for vegetative debris 

collection. 
• Waiving disposal fees at the Jolly Pond Convenience Center site for weather event related 

vegetative debris. 
• Bulk collection at individual sites under the established County bulk collection service 

program then in effect. 
 
Curbside collection of vegetative debris as a result of localized weather events will be 
undertaken only when and if there are specific circumstances in which the previous options 
cannot resolve a vegetative debris issue and there is a finding by the Board of Supervisors that 
absent County intervention there would be a direct threat to the health, safety, and welfare of the 
citizens of James City County. 

 
BE IT FURTHER RESOLVED that the County Administrator is both authorized and directed to implement a 

communication plan to inform residents of the County how the County will be addressing 
vegetative debris caused by weather events. 

 
 
 Mr. Middaugh stated that staff would look in to the Board’s suggestions and report back. 
 
 
K. PUBLIC COMMENTS 
 
 1. Ms. Marjorie Ponziani, 4852 Bristol Circle, addressed the Board stating that instead of borrowing 
money to buy land, why not utilize funds to fix road problems that are repeatedly being brought to the Board’s 
attention. 
 
 2. Mr. Jeff Ryer, Merrimac Trail, addressed the Board stating that he was disappointed by the way 
that the Board members interacted with the citizens at the Rural Lands meeting. 
 
 3. Mr. Ed Oyer, 139 Indian Circle, addressed the Board in regard to the $75 bulk trash pickup fee 
and stated that taxpayers should not have to pay a fee because they pay taxes. 
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 4. Mr. Keith Sadler, 9929 Mountain Berry Court, addressed the Board in regard to a communist plan 
to relocate people out of rural areas and into dense cities. 
 
 5. Ms. Sue Sadler, 9929 Mountain Berry Court, addressed the Board in regard to the County 
spending less money on land acquisitions and more money on the needs of the citizens. 
 
 6. Mr. Joseph Swanenburg, 3026 The Pointe Drive, addressed the Board in regard to the matching 
funds required for the grant awards listed on the Consent Calendar. 
 
 
L. REPORTS OF THE COUNTY ADMINISTRATOR 
 
 Mr. Middaugh stated that the James City County Recreation Center on Longhill Road is open as a 
cooling center to allow citizens to escape the heat.  He stated that service animals may be brought in, but no 
pets.  He stated that the questionnaire regarding Rural Lands was still available online and the deadline for 
submittal is August 14. 
 
 
M. BOARD REQUESTS AND DIRECTIVES 
 
 Mr. McGlennon stated that he attended the opening game of the 12 and Under Youth National Softball 
Association World Series and threw out the first pitch.  He stated that the tournament is taking place in James 
City County, the City of Williamsburg, and York County.  He stated that 140 teams, representing 2,000 players 
are participating in the tournament and that there are approximately 5,000 visitors in the area as a result. 
 
 
N. ADJOURNMENT – 7 p.m. on August 13, 2013, for the Regular Meeting. 
 
 Ms. Jones made a motion to adjourn. 
 
 On a roll call vote, the vote was:  AYE: Mr. Icenhour, Mr. Bradshaw, Mr. Kennedy, Ms. Jones, Mr. 
McGlennon (5).  NAY: (0). 
 
 At 8:39 p.m., Mr. McGlennon adjourned the Board. 
 
 
 
 

________________________________ 
Robert C. Middaugh 
Clerk to the Board 
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MEMORANDUM COVER 
 
Subject: Dedication of Streets within the Williamsburg West Subdivision                              
 
Action Requested: Shall the Board approve the resolution that dedicates the streets and associated right-
of-way for portions of the Williamsburg West Subdivision to the Virginia Department of Transportation 
(VDOT)?  
 
Summary: The following submittal contains the necessary documents for the rural addition street 
dedication process.  Included are the Board memorandum, Board resolution, a location map of the 
proposed roads, a plat of the subdivision, and a copy of the agreement that secures potential easements 
and property required for the proposed turnaround from the adjacent property owner. 
 
Staff recommends approval of the attached resolution. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  N/A 
 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1 Memorandum 
2. Resolution 
3. Location map 
4 Plat 
5. Agreement 
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 AGENDA ITEM NO.  H-2  
   
 

M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: Scott J. Thomas, Engineering and Resource Protection Director 
 
SUBJECT: Dedication of Streets within the Williamsburg West Subdivision 
          
 
Attached is a resolution requesting acceptance of streets into the State Secondary Highway System.  The streets 
proposed for acceptance are within the Williamsburg West Subdivision. These streets were platted in 1968, but 
never taken into the Virginia Department of Transportation (VDOT) system and are eligible for acceptance into 
the State’s system through the Rural Addition Process. 
 
The Rural Addition Process is intended to facilitate adoption of older streets which require improvement that is 
funded by both the State and the locality.  Roads will need to be formally added to the system prior to 
improvements. State law prohibits use of funds administered by VDOT Transportation that are not in the 
system. 
 
Revenue allocated from the Six-Year Plan will be utilized along with an equal contribution coming from 
VDOT.  Once the resolution is approved and funding is supplied to VDOT, the Department of Transportation 
will administer the improvements. 
 
Staff recommends the adoption of the attached resolution. 
 
 
 
 
 
 
 
 
SJT/gb 
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Attachments 



 
R E S O L U T I O N 

 
 

DEDICATION OF STREETS WITHIN THE WILLIAMSBURG WEST SUBDIVISION 
 
 
WHEREAS, the streets described below currently serve at least three families and were established prior 

to July 1, 1992, at which time they were used by motor vehicles as a public access; and 
 
WHEREAS, the County  has determined its subdivision ordinance satisfies subsection B of § 33.1-72.1, 

Code of Virginia, and is therefore eligible to make qualifying additions to the secondary 
system of State highways maintained by the Virginia Department of Transportation (the 
“Department”) and fund necessary improvements as setout  therein, except as otherwise 
prohibited by subsection B of § 33.1-72.2, Code of Virginia; and 

 
WHEREAS, after examining the ownership of all property abutting these streets, including the deeds and 

related plats, this Board finds no restriction on the use of public funds for improvement of 
the roads; and 

 
WHEREAS, after examining the ownership of all property abutting these streets, this Board finds that 

speculative interest does not exist; and 
 
WHEREAS, this Board has identified immediately available funding to make improvements required to 

qualify the streets for addition to the aforesaid secondary system of State highways, based 
on the Department's cost estimate of $400,000. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby requests the following streets be added to the secondary system of State highways 
maintained by the Department and hereby guarantees the right-of-way of the street to be 
clear, unencumbered, and unrestricted, which right-of-way guarantee shall be including any 
necessary easements required for cuts, fills, and drainage pursuant to § 33.1-72.1, Code of 
Virginia: 

 
 Name of Subdivision:  
  Williamsburg West 
 Name and Description of Streets:  

• Lexington Drive from the intersection of Country Club Drive and Lexington Drive to 
the proposed T turnaround for a distance of .21 miles with a 50-foot right-of-way. 

• Country Club Court from the intersection of Country Club Drive to the cul-de-sac for a 
distance of .02 miles with a 55-foot right-of-way. 

• A portion of Country Club Drive from the intersection of Country Club Drive and 
Country Club Court  for a distance of .09 miles with a 80-foot right-of-way. 

 Right-of-Way Instrument Reference: 
  Plat Book: 26 Page: 3 and Date Recorded: June 28th 1968 
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BE IT FURTHER RESOLVED, this Board requests the Department to improve said streets to the 
prescribed minimum standards, funding said improvements with $200,000 of County 
allocated funds. 

 
BE IT FURTHER RESOLVED, this Board agrees to reimburse, within 45 days of receiving an invoice, 

all costs that the Department  incurs to relocate existing utilities within the right-of-way that 
are discovered during the course of and in conflict with the construction, drawing such 
funds from resources other than those administered by the Department. 

 
BE IT FURTHER RESOLVED, this Board agrees to reimburse, within 45 days of receiving an invoice, 

all costs that the Department incurs in the construction of necessary improvements to the 
road that are over and above the estimated cost of improvements or to otherwise identify an 
eligible source of funds administered by the Department to cover such costs. 

 
BE IT FINALLY RESOLVED, that a certified copy of this resolution and a County check in the amount 

of $ 200,000 be forwarded to the Residency Administrator of the Department. 
 
 
 
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
 
DedSt-WmsbgW_res 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 
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MEMORANDUM COVER 
 
Subject: Contract Award – Building F HVAC Upgrade – $345,523 
 
Action Requested:  Shall the Board of Supervisors approve the resolution to award the contract for the 
Building F HVAC upgrade? 
 
Summary: Over the past decade, the Department of General Services has been incorporating Trane 
HVAC controls and equipment into County facilities.  Standardization reduces equipment down time and 
improves response time and customer service because parts will be on hand and interchangeable from 
facility to facility.  In addition, troubleshooting and diagnosis of service issues require less time.  
Standardization promotes safety because staff members can rely on their previous experience and training 
when servicing the equipment. 
 
The Building F HVAC upgrade includes the engineering and installation of Trane products to include air 
handling units, chillers, pumps, and fans, associated duct work, and reprogramming of the current 
controls system.  This project was originally planned to be done in two fiscal years, but it is more cost 
effective to complete the project at one time.  There are sufficient funds available in the project budget for 
the HVAC upgrade. 
 
General Services, in consultation with the Purchasing Office, determined that Damuth Trane is the only 
source practicably available to engineer and install the Trane HVAC controls and equipment.  Damuth 
Trane submitted a proposal to engineer and install the new systems at a proposed cost of $345,523.  The 
proposed rates have been determined to be reasonable through comparison to other current County HVAC 
replacements and current construction cost indices. 
 
Staff recommends approval of the attached resolution authorizing the sole source purchase of engineering 
and installation services from Damuth Trane in the amount of $345,523 for Building F HVAC. 
 
 
 
 
 
 
Fiscal Impact: Funding already available in the FY 14 Capital Improvements Program budget. 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 
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 AGENDA ITEM NO.  H-3  
   
 
 M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: John T. P. Horne, Director of General Services 
 
SUBJECT: Contract Award – Building F HVAC Upgrade – $345,523 
          
 
Over the past decade, the Department of General Services has been incorporating Trane HVAC controls and 
equipment into County facilities.  Currently, the County has 15 facilities being serviced and/or controlled by 
Trane products with future facilities incorporating Trane controls and equipment.  This investment not only 
includes controls and equipment, but also training for our Service Technicians. 
 
General Services is standardizing HVAC controls and equipment to Trane products to promote operational 
efficiency and safety.  Standardization reduces equipment down time and improves response time and customer 
service because parts will be on hand and interchangeable from facility to facility.  In addition, troubleshooting 
and diagnosis of service issues requires less time.  Standardization promotes safety because staff members can 
rely on their previous experience and training when servicing the equipment. 
 
The Building F HVAC upgrade includes the engineering and installation of Trane products to include air 
handling units, chillers, pumps, and fans, associated duct work, and reprogramming of the current controls 
system.  This project was originally planned to be done in two fiscal years, but it is more cost effective to 
complete the project at one time.  There are sufficient funds available in the project budget for the HVAC 
equipment upgrade. 
 
General Services, in consultation with the Purchasing Office, determined that Damuth Trane is the only source 
practicably available to engineer and install the Trane HVAC controls and equipment.  Damuth Trane 
submitted a proposed cost of $345,523.  The proposed rates have been determined to be reasonable through 
comparison to other current County HVAC replacements and current construction cost indices. 
 
Because this would be a sole source purchase over $100,000, Board of Supervisor’s approval is necessary.  
Staff recommends approval of the attached resolution authorizing the sole source purchase of engineering and 
installation services from Damuth Trane in the amount of $345,523 for the Building F HVAC replacement. 
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Attachment 



 
R E S O L U T I O N 

 
 

CONTRACT AWARD – BUILDING F HVAC UPGRADE – $345,523 
 
 
WHEREAS, the James City County Department of General Services is standardizing HVAC building 

controls and equipment in County facilities to promote operational efficiency and safety; 
and 

 
WHEREAS, the Building F HVAC controls and equipment is within the Building F project budget; and 
 
WHEREAS, it has been determined by General Services, in consultation with the Purchasing Office, that 

Damuth Trane is the only source practicably available to engineer and install the HVAC 
controls and equipment required; and 

 
WHEREAS, Damuth Trane submitted a proposal to perform the required services, the proposed rates 

have been determined to be reasonable and adequate funds are available in the Capital 
Improvement budget. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the contract award in the amount of $345,523 to Damuth Trane for the 
Building F HVAC controls and equipment. 

 
 
 
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
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 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



MEMORANDUM COVER 
 
Subject: Contract Award – Video Equipment Purchase – $134,377 
 
Action Requested: Shall the Board of Supervisors approve the resolution to award the contract to 
upgrade cameras, projector, and location equipment for the Board room and other public meetings? 
 
Summary: As part of the 2014 Capital Improvements Plan (CIP), the Board approved funds to replace 
and upgrade video cameras and a projector located in the Board of Supervisors room in Building F.  In 
addition, a digital location package was included in the request that will allow staff to tape and broadcast 
other County sponsored public meetings held in the community at other locations. 
 
Two Virginia Information Technologies Agency (VITA) contractors submitted quotes and were 
considered for contract award.  Digital Video Group (DVG), Inc. has done satisfactory work for James 
City County in the past and was determined to be the lowest responsive bidder.  The quote amount of 
$134,377 is consistent with the project estimate and funds are available as previously appropriated by the 
Board of Supervisors. 
 
Staff recommends approval of the attached resolution. 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  $134,377 will be spent from the County Capital Improvements Budget. 
 
 
 
FMS Approval, if Applicable:     Yes       No   
 
      
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 
3. Drawing 
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 AGENDA ITEM NO.  H-4  
 
 
 M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: Jody Puckett, Communications Director/Cable Administrator 
 
SUBJECT: Contract Award – Video Equipment Purchase – $134,377 
          
 
As part of the 2014 Capital Improvements Plan (CIP), the Board approved funds to replace and upgrade video 
cameras and a projector located in the Board of Supervisors board room in Building F.  In addition, a digital 
location package was included in the request that will allow staff to tape and broadcast other County sponsored 
public meetings held in the community at other locations.   
 
The Building F board room was built and equipped in 2003, which means that the existing video equipment is 
over ten years old and obsolete.  Current cameras are no longer manufactured, thus making parts and repair 
services difficult to find.  In addition, Communications staff continues to replace analog equipment with digital 
equipment to further the County’s need to fully operate under the 2009 Federal Communications Commission 
(FCC) DTV transition. 
 
The digital location package, which includes cameras, tripods, microphones with mixer for large groups and a 
video switcher with graphics capability, will serve two functions.  It will deliver a finished video program on 
location and provide broadcast capabilities from the Building D conference room.  Since the current video 
package is pieced together with old studio equipment that is not made for portability, this new package will 
offer needed reliability and flexibility, improved digital video and audio signals, plus the capability to instantly 
switch between camera shots, mix audio, and insert graphics while on location.  It will greatly reduce, if not 
eliminate, editing time after the fact.  And with some supplemental equipment planned to be purchased in FY 
2015, that same package will be used to broadcast Board of Supervisor work sessions live from Building D, 
which is a larger conference room for the Board, staff, and public. 
 
Staff requested proposals and pricing from Virginia Information Technologies Agency (VITA), State contract 
approved contactors who provide professional broadcast quality video and audio equipment and received two 
proposals as follows: 
 

Firm Amount 
The Whitlock Group $185,697 
Digital Video Group, Inc. $134,377 

 
Digital Video Group (DVG), Inc. has satisfactorily completed other similar projects within the region and has 
been determined to be the lowest responsive and responsible bidder.  The bid amount of $134,377 is consistent 
with current market pricing.  Funds are available in the approved FY 14 CIP. 
 
Attached is a resolution authorizing the contract award to DVG, Inc. for the Board Room video upgrades and 
portable digital video location package.  Staff recommends approval of the attached resolution. 
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Jody Puckett 

 
    
   CONCUR: 
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Attachments 



 
R E S O L U T I O N 

 
 

CONTRACT AWARD – VIDEO EQUIPMENT PURCHASE – $134,377 
 
 
WHEREAS, funds are available in the James City County Capital Improvements Plan (CIP) Fund as 

approved by the Board of Supervisors for FY 2014; and 
 
WHEREAS, two Virginia Information Technologies Agency (VITA) contractors were considered for 

award and Digital Video Group (DVG), Inc. was the lowest responsive and responsible 
bidder. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby awards the contract in the amount of $134,377 for the replacement of Board Room 
video cameras, projector, and location equipment to DVG, Inc. 

 
 
 
 

____________________________________ 
John J. McGlennon 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
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 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



MEMORANDUM COVER 
 
Subject: Grant Award – Victim’s Witness Program – $118,087 
 
Action Requested: Shall the Board approve the resolution that accepts the Victim’s Witness Program 
Grant? 
 
Summary: The Commonwealth Attorney for the City of Williamsburg and James City County has been 
awarded a $118,087 grant (Federal share $51,498; State share $51,498; County match $15,091) from the 
Victim’s Witness Grant Program through the State Department of Criminal Justice Services. 
 
This grant will fund two personnel positions that will provide comprehensive information and direct 
services to crime victims and witnesses beginning July 1, 2013 through June 30, 2014. 
 
Staff recommends approval of the attached resolution. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  N/A 
 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 
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 AGENDA ITEM NO.  H-5  
   
 
 M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: Suzanne R. Mellen, Assistant Director of Financial and Management Services 
 
SUBJECT: Grant Award – Victim’s Witness Program – $118,087 
 
          
 
The Commonwealth Attorney has been awarded a $118,087 grant (Federal share $51,498; State share $51,498; 
and County match $15,091) from the Victim’s Witness Grant Program through the State Department of 
Criminal Justice Services.  The Grant will fund the personnel costs for the continuation of two positions to 
provide comprehensive information and direct services to crime victims and witnesses beginning July 1, 2013 
through June 30, 2014.  The County match is available in the Commonwealth Attorney’s general fund account. 
 
The attached resolution appropriates these funds to the Special Projects/Grant Fund through June 30, 2014. 
 
Staff recommends approval of the attached resolution. 
 
 
 
 

      
Suzanne R. Mellen 
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R E S O L U T I O N 
 
 

GRANT AWARD – VICTIM’S WITNESS PROGRAM – $118,087 
 
 
WHEREAS, the Commonwealth Attorney for the City of Williamsburg and James City County has been 

awarded a $118,087 Federal grant from the Victim’s Witness Grant Fund (Federal share 
$51,498; State share $51,498; County match $15,091) through the State Department of 
Criminal Justice Services; and 

 
WHEREAS, this grant would fund the personnel costs of two positions to provide comprehensive 

information and direct services to crime victims and witnesses beginning July 1, 2013 
through June 30, 2014; and 

 
WHEREAS, the grant requires a local match of $15,091, which is available in the Commonwealth 

Attorney’s General Fund account. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the additional appropriation to the Special Projects/Grants Fund for FY 
14 purposes described above: 

 
 Revenues: 
 Victim’s Witness Department of Criminal Justice 
  Services (DCJS) Federal Revenue $  51,498 
 Victim’s Witness Department of Criminal Justice 
  Services (DCJS) State Revenue 51,498 
 James City County Matching Funds 15,091 
   Total $118,087 
 Expenditure: 
 Victim’s Witness Personnel  $118,087 
 
 
 
 

____________________________________ 
John J. McGlennon 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
 
GA_VWitnessP_res 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



MEMORANDUM COVER 
 
Subject: Grant Award - Virginia Housing Development Authority HUD Housing Counseling Grant 
Acceptance and Appropriation - $20,506 
 
Action Requested: Shall the Board approve the resolution that accepts and appropriates the Virginia 
Housing Development Authority FY 13 HUD Housing Counseling Grant? 
 
Summary: The Virginia Housing Development Authority (VHDA) has awarded James City County a FY 
13 HUD Housing Counseling Grant in the amount of $20,506.00. These funds will be used to provide 
VHDA homeownership education classes and housing counseling services for residents who are potential 
home owners, renters, or threatened by foreclosure. 
 
The program is anticipated to benefit 137 persons, of which 22 will be low- and moderate-income renters, 
25 will receive pre-purchase counseling, seven will receive mortgage default counseling, and six 
Homebuyer Education Classes will be held. 
 
Staff recommends approval of the attached resolution. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  N/A 
 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 
 

 
 

Agenda Item No.: _H-6_ 
 

Date: August 13, 2013 
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 AGENDA ITEM NO.  H-6  
   
 
 M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: A. Vaughn Poller, Housing and Community Development Administrator 
 
SUBJECT: Grant Award - Virginia Housing Development Authority HUD Housing Counseling Grant 

Acceptance and Appropriation - $20,506 
 
 
Attached for your consideration is a resolution authorizing the County Administrator to accept funding from 
the Virginia Housing Development Authority (VHDA) in the amount of $20,506 for Housing Counseling 
activities. These funds will be used to provide VHDA homeownership education classes and housing 
counseling services for residents who are potential homeowners, renters or threatened by foreclosure. 
 
The program is anticipated to benefit 137 persons, of which 22 will be low- and moderate-income renters, 
25 will receive pre-purchase counseling, seven will receive mortgage default counseling, and six Homebuyer 
Education Classes will be held. 
 
James City County was awarded the funding based on past evaluations as assessed by VHDA and the level of 
participation in the Housing Office’s housing counseling programs.  
 
Staff recommends approval of the attached resolution to authorize the County Administrator to accept funding 
from the Virginia Housing Development Authority for the HUD Housing Counseling Grant. 
 
 
 
 
 

A. Vaughn Poller 
 
CONCUR: 
 
 
 

   
 
 
AVP/tlc 
GA-HUDCounsel_mem 
 
Attachment 
 



 
R E S O L U T I O N 

 
 

GRANT AWARD - ACCEPTANCE AND APPROPRIATION OF VIRGINIA HOUSING 
 
 

DEVELOPMENT AUTHORITY HUD HOUSING COUNSELING 
 
 

GRANT FUNDS - $20,506 
 
 
WHEREAS, financial assistance is available to units of local government through the Commonwealth of 

Virginia Housing Authority (VHDA) HUD Housing Counseling Grant; and 
 
WHEREAS, James City County wishes to provide VHDA homeownership education classes and 

housing counseling services for its residents; and 
 
WHEREAS, $20,506 in funds are allocated to the program, and will be expended as part of this effort; 

and 
 
WHEREAS, the program is anticipated to benefit 137 persons, of which 22 will be low- and moderate-

income renters, and 25 will receive pre-purchase counseling, and seven will receive 
mortgage default counseling, and six Homebuyer Education Classes will be held. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the County Administrator to accept the Virginia Housing Development 
Authority HUD Housing Counseling Grant; and 

 
BE IT FURTHER RESOLVED that the Board of Supervisors of James City County, Virginia, hereby 

amends the Budget, as adopted for the fiscal year ending June 30, 2014, as follows: 
 
 Revenues: 
 
  VHDA HUD Housing Counseling Grant $20,506 
 
 Expenditure: 
 
  Housing Counseling  $20,506 
 



- 2 - 

 
 
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
 
GA-HUDCounsel_res 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



MEMORANDUM COVER 
 
Subject: Grant Award - Virginia Housing Development Authority REACH Housing Counseling and 
Education Grant Acceptance and Appropriation - $18,750 
 
Action Requested: Shall the Board approve the resolution that authorizes acceptance and approproitaion 
of Virginia Housing Development Authority REACH Housing Counseling and Education Grant funds? 
 
Summary: The James City County Office of Housing and Community Development has been awarded 
an $18,750 REACH Housing Counseling and Education Grant from the Virginia Housing Development 
Authority (VHDA).  The funding will be used to provide housing counseling services, including 
individual pre-purchase counseling, group homebuyer education seminars, and delinquent rental and 
mortgage assistance.  These funds will allow us to offer non-delinquency post-purchase counseling to 
first-time homebuyers.  The $18,750 will provide salary funding for existing OHCD staff to provide these 
services.  These programs help achieve the oputcomeof stable affordable housing in our community. 
 
Staff recommends approval of the attached resolution. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  No local funds are required to match the grant funding. 
 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 
 

 
 

Agenda Item No.: __H-7_ 
 

Date: August 13, 2013 
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 AGENDA ITEM NO.  H-7  
   
 
 M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: A. Vaughn Poller, Housing and Community Development Administrator 
 
SUBJECT: Grant Award - Virginia Housing Development Authority REACH Housing Counseling and 

Education Grant Acceptance and Appropriation - $18,750 
 
 
The James City County Office of Housing and Community Development has been awarded an $18,750 
REACH Housing Counseling and Education Grant from the Virginia Housing Development Authority 
(VHDA).  The funding will be used to provide housing counseling services, including individual pre-purchase 
counseling, group homebuyer education seminars, and delinquent rental and mortgage assistance.  These funds 
will allow us to offer non-delinquency post-purchase counseling to first-time homebuyers.  The $18,750 will 
provide salary funding for existing OHCD staff to provide these services.  These programs help achieve the 
outcome of stable affordable housing in our community. 
 
No local funds are required to match the grant funding. 
 
Staff recommends approval of the attached resolution. 
 
 
 
 
 

A. Vaughn Poller 
 
CONCUR: 
 
 
 

   
 
 
AVP/tlc 
GA-VHDA-Reach_mem 
 
Attachment 
 



R E S O L U T I O N 
 
 

GRANT AWARD - VIRGINIA HOUSING DEVELOPMENT AUTHORITY REACH HOUSING 
 
 

COUNSELING AND EDUCATION GRANT ACCEPTANCE AND APPROPRIATION - $18,750 
 
 
WHEREAS, the James City County Office of Housing and Community Development currently offers 

housing counseling services, including individual pre-purchase counseling, group 
homebuyer education seminars, and delinquent rental and mortgage assistance through the 
Homeless Prevention Program and a Homebuyer Club to HUD Family Self-Sufficiency 
participants; and 

 
WHEREAS, the Virginia Housing Development Authority (VHDA) has made funding available to 

support homebuyer education and housing counseling through a VHDA REACH Housing 
Counseling Grant; and 

 
WHEREAS, VHDA has awarded OHCD $18,750 to provide these services to residents of James City 

County; and 
 
WHEREAS, no local funds are required to match the grant funding. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby accepts and appropriates the VHDA Reach Housing Counseling and Education 
Grant in the amount of $18,750. 

  
 Revenues: 
 
  VHDA REACH Housing Counseling and Education Grant $18,750 
 
 Expenditure: 
 
  REACH Housing Counseling  $18,750 
 
 
 
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
GA-VHDA-Reach_res 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



MEMORANDUM COVER 
 
Subject: James City County and Williamsburg-James City County (WJCC) Public Schools Memorandum 
of Understanding (MOU) for the School Resource Officer Program 
 
Action Requested: Shall the Board adopt a resolution authorizing the County Administrator to sign a 
new Memorandum of Understanding (MOU) between the County and Williamsburg-James City County 
(WJCC) Public Schools in relation to the continuance of the School Resource Officer Program? 
 
Summary: The School Resource Officer (SRO) Program, a partnership of James City County and the 
WJCC Public Schools is now in its 19th year of operation.  This MOU has been rewritten to update the 
schools in the County and the SROs that are provided to these schools during the school year.  The MOU 
also leaves it to the discretion of the Chief of Police as to the hours worked at each school based upon 
manpower needs of the department. 
 
The County currently provides full-time SROs at Jamestown, Warhill, and Lafayette High Schools and 
Toano Middle School.  There is a part-time SRO at Hornsby Middle School. 
 
Staff recommends adoption of the attached resolution. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact: N/A 
 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 

 

 
 

Agenda Item No.: H-8 
 

Date: August 13, 2013 
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 AGENDA ITEM NO.  H-8  
   
 
 M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: Emmett H. Harmon, Chief of Police 
 Leo P. Rogers, County Attorney 
 
SUBJECT: James City County and Williamsburg-James City County (WJCC) Public Schools 

Memorandum of Understanding (MOU) for the School Resource Officer Program 
          
 
The School Resource Officer (SRO) Program, a partnership of James City County and the Williamsburg-James 
City County (WJCC) Public Schools is now in its 19th year of operation.  This Memorandum of Understanding 
(MOU) has been rewritten to update the schools in the County and the SROs that are provided to these schools 
during the school year.  The MOU also leaves it to the discretion of the Chief of Police as to the hours worked 
at each school based upon manpower needs of the department.  The County currently provides full-time SROs 
at Jamestown, Warhill, and Lafayette High Schools and Toano Middle School.  There is a part-time SRO at 
Hornsby Middle School. 
 
If adopted, the County Administrator will be authorized to enter into a new MOU with WJCC Public Schools 
to continue with the SRO Program in the upcoming year(s). 
 
Staff recommends approval of the attached resolution and agreement. 
 
 
 
 

 
 
 
 
 

 
  Leo P. Rogers 
 
EHH/LPR/nb 
MOUSchResOff_mem 
 
 



 
R E S O L U T I O N 

 
 

JAMES CITY COUNTY AND WILLIAMSBURG-JAMES CITY COUNTY (WJCC) SCHOOLS  
 
 

MEMORANDUM OF UNDERSTANDING (MOU) FOR THE  
 
 

SCHOOL RESOURCE OFFICER PROGRAM 
 
 
WHEREAS, the Board of Supervisors of James City County has previously approved a School Resource 

Officer (SRO) Program partnership between James City County and the Williamsburg-
James City County (WJCC) Public Schools; and 

 
WHEREAS, the most recent agreement between James City County and the Williamsburg-James City 

County (WJCC) Public Schools governing the operation of the SRO Program was signed 
on June 30, 2001; and 

 
WHEREAS, the proposed new agreement contains necessary updates including new schools that have 

been added in James City County, but no substantive material changes from the previous 
Memorandum of Understanding (MOU); and 

 
WHEREAS, the agreement provides that the Chief of Police of James City County has the discretion to 

manage the Program based on manpower needs of the Police Department. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the County Administrator to enter into a new MOU on its behalf, with the 
WJCC Public Schools for the purpose of continuance of the SRO Program. 

 
 
 
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
 
MOUSchResOff_res 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



MEMORANDUM COVER 
 
Subject: James City County Single-User Stream Mitigation Bank               
 
Action Requested: Shall the Board authorize the County Administrator to sign the Mitigation Banking 
Instrument (MBI)? 
 
Summary: James City County has been working to develop a bank of stream credits for the County’s use 
during development of County infrastructure. Similar to wetlands mitigation, when a construction project 
involves a stream, the project must include mitigation of the impact to the stream. Storing up, or banking, 
stream credits in advance allows the County to avoid costly mitigation activities during the development 
of individual projects, thus incrementally reducing capital costs over a long period of time.   
 
The Mitigation Banking Instrument (MBI) describes the guidelines and responsibilities for the 
establishment, use, operation, and maintenance of the Bank.  James City County, as the bank sponsor, is 
responsible for compliance with the MBI.  The MBI establishes the number of available stream credits 
(4,173) and states that the credits are for the exclusive use of James City County for mitigation of stream 
impacts. 
 
To finalize the James City County Single-User Mitigation Bank, the MBI needs to be signed by an 
authorized representative of James City County.  Once signed, James City County will become the first 
local government in Virginia to secure its own mitigation bank for future growth. 
 
Staff recommends approval of the resolution authorizing the County Administrator to sign the James City 
County Single-User Mitigation Bank. 
 
 
 
 
 
 
 
Fiscal Impact:  This action will reduce development and construction costs for future capital projects that 
impact streams.  Instead of having to build a secondary project to mitigate the impacts of the primary 
project, the County will be able to activate credits from this bank for the mitigation.  
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 
3. Location Map 
 

 
 

Agenda Item No.: H-9 
 

Date: August 13, 2013 
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 AGENDA ITEM NO.  H-9  
   
 

M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: Frances C. Geissler, Stormwater Director 
 Michael Woolson, Senior Watershed Planner 
 
SUBJECT: James City County Single-User Stream Mitigation Bank 
          
 
The Powhatan Creek Watershed Management Plan, adopted in 2002, identified a number of measures that 
could be taken to improve water quality in the watershed.  Several streams were identified as being in need of 
restoration and those restoration projects have been gradually undertaken.  As part of one such project, James 
City County has been working to develop a bank of stream credits for the County’s use during development of 
County infrastructure. Similar to wetlands mitigation, when a construction project involves a stream, the 
project must include mitigation of the impact to the stream. Storing up, or banking, stream credits in advance 
allows the County to avoid costly mitigation activities during the development of individual projects, thus 
incrementally reducing capital costs over a long period of time.   
 
In January 2008 the County received the necessary permit for restoration of aquatic resources for 2,440 linear 
feet of an unnamed stream in the Powhatan Creek watershed on approximately 32.5 acres donated by Sunterra 
Powhatan Development Corporation (Attachment 1). Construction began in late 2008 and the Powhatan 
Plantation Stream Restoration Project removed a fish barrier, repaired 10-foot-deep active erosion area, 
restored an unstable, actively eroding stream channel to a stable condition, reconnected the stream to its flood 
plain, and found and preserved one of the largest Virginia Least Trillium colonies in Virginia. The restoration 
created a self-sustaining natural aquatic system which will function well with minimal human intervention. 
 
This self-sustaining aquatic system is the foundation of the mitigation bank.  To create the mitigation bank 
itself, 19.96 acres of the original 32.5 acres were set aside in 2006 in a natural open space easement. A banking 
instrument was developed by Williamsburg Environmental Group with substantial input from the County 
Attorney’s Office and Financial and Management Services. The Mitigation Banking Instrument (MBI) 
describes the guidelines and responsibilities for the establishment, use, operation, and maintenance of the 
Bank.  James City County, as the bank sponsor, is responsible for compliance with the MBI.  The MBI further 
establishes the number of available stream credits (4,173) and states that the credits are for the exclusive use of 
James City County for mitigation of stream impacts. Base on the Virginia Aquatic Resources Trust Fund, these 
credits have a market value in excess of $2 million.  Future James City County capital projects which impact 
stream channels can draw credits from the bank instead of building separate, expensive mitigation projects or 
purchasing credits from another bank.  Past James City County mitigation projects have added as much as 20% 
to the cost of a capital project.  It is expected that the 4,173 credits will adequately meet James City County’s 
needs for more than the next 20 years. 
 
In May 2013, representatives of the US Army Corps of Engineers and the Virginia Department of 
Environmental Quality confirmed their agreement with and support of the MBI by signing the agreement. To 
finalize the James City County Single-User Mitigation Bank, the MBI needs to be signed by an authorized 
representative of James City County.  Once signed, James City County will become the first local government 
in Virginia to secure its own mitigation bank for future growth. 
 
Staff recommends approval of the resolution authorizing the County Administrator to sign the James City 
County Single-User Mitigation Bank. 
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Frances C. Geissler 
 
 
      
Michael Woolson 
 
CONCUR: 
 
 
      

  John T. P. Horne 
 
 
FCG/MW/gb 
SinUseMitiBank_mem 
 
Attachments 



R E S O L U T I O N 
 
 

JAMES CITY COUNTY SINGLE-USER STREAM MITIGATION BANK 
 
 
WHEREAS, James City County restored 2,440 linear feet of aquatic resources in an unnamed stream in 

the Powhatan Creek Watershed; and 
 
WHEREAS, the stream restoration project removed a fish barrier, repaired 10-foot-deep active erosion 

area, restored an unstable, actively eroding stream channel to a stable condition, 
reconnected the stream to its flood plain, and found and preserved one of the largest 
Virginia Least Trillium colonies in Virginia; and 

 
WHEREAS, the stream restoration project created a self-sustaining natural aquatic system suitable for 

use as a stream mitigation bank; and 
 
WHEREAS, a 33.00-acre natural open space easement has been established for the stream restoration to 

protect in perpetuity; and 
 
WHEREAS, a Mitigation Banking Instrument (MBI) was developed, describing the guidelines and 

responsibilities for the establishment, use, operation, and maintenance of the mitigation 
bank; and 

 
WHEREAS, the MBI establishes 4,173 available stream credits and states that the credits are for the 

exclusive use of James City County for mitigation of stream impacts; and 
 
WHEREAS, the US Army Corps of Engineers and the Virginia Department of Environmental Quality 

have approved the MBI. 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, 

that James City County endorses the establishment of a single-user stream mitigation bank 
and secures the 4,173 stream credits for the County’s future use and growth. 

 
BE IT FURTHER RESOLVED that the Board of Supervisors authorizes the County Administrator to sign 

the MBI, James City County Single-User Mitigation Bank. 
 
   
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
 
SinUseMitiBank_res 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 
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MEMORANDUM COVER 
 
Subject: Disposition of Property in the Forest Heights Neighborhood Improvement Project Area 
 
Action Requested: Shall the Board approve the resolution that authorizes the County Administrator to 
dispose of County owned property? 
 
Summary: The acquisition of properties in the Forest Heights Neighborhood Improvement Project Areas 
to accomplish the Concept Plan were previously approved by the Board of Supervisors.  The County 
entered into an exchange agreement with the Salvation Army to obtain a portion of the Salvation Army 
property so that the County could exchange portions of the Salvation Army Property with the Forest 
Heights Road Property owners.  The exchanges permit the County to acquire, at no cost, the right-of-way 
needed to improve Forest Heights Road. 
 
To complete the exchanges with the Forest Heights Road property owners the Board must authorize the 
disposition of the property that will be acquired from the Salvation Army. 
 
Pursuant to the prior authorization to acquire property, the County entered into Option Agreements for the 
purchase of a parcel on Neighbors Drive and a portion of a parcel on Richmond Road.  The properties 
will be used for road right-of-way and a stormdrainage pond with the remanets to be used for single-
family lots as shown on the Revised Concept Plan. 
 
To complete the development of the Neighbors Drive/Richmond Road neighborhood improvements the 
County will need to dispose of  the properties substantially in accordance with the “Neighbors Drive – 
Conceptual Plat – Revised 6/13/13” and the develpoment and subdivision plans being prepared by the 
project engineer. 
 
Staff recommends approval of the attached resolution for disposing of the properties purchased after the 
original resolution. 
 
 
Fiscal Impact:  N/A 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 
3. Exhibit A the Salvation Army 

Option Agreement  
4. Exhibit B-Sheet 8 and 9 (2 

pages) of the Subdivision Plat 
5. Exhibit C Neighbors Drive – 

Conceptual Plat – Revised 
6/13/13 

 
 

 
Agenda Item No.: I-1 

 
Date: August 13, 2013 
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 AGENDA ITEM NO.  I-1  
   
 

M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: A. Vaughn Poller, Housing and Community Development Administrator 
 
SUBJECT: Disposition and Exchange of Property in the Forest Heights Neighborhood Improvement 

Project 
          
 
The Board of Supervisors of James City County, Virginia has through previous resolutions authorized the 
acquisition and disposition of parcels for support of Salvation Army.  However the Board has not yet approved 
the disposition of the property to be acquired from Salvation Army which will be transferred to the Forest 
Heights Road property owners.   
 
On March 23, 2012, the County and the Salvation Army entered into an Option Agreement (the “Option 
Agreement”), attached as Exhibit A.  The Option Agreement allows the County to obtain a portion of the 
parcel, owned by the Salvation Army, identified on the James City County Real Estate Tax Map (the “Tax 
Map”) as Parcel Number 3220100081 and more commonly known as 6015 Richmond Road, Williamsburg, 
VA (the “Salvation Army Property”).  In exchange for the Salvation Army Property the County will convey to 
the Salvation Army the properties shown on the Tax Map as Parcel Numbers 3220100083 and 3220400002 
(the “County Property”).  Disposition of those properties was previously authorized by the Board. The 
properties to be exchanged are further shown and described in the Option Agreement. 
 
The exchange and conveyance of the properties between the County and the Salvation Army will be 
accomplished by a Deed of Exchange and Boundary Line Adjustment and recordation of the plat known as 
“PLAT OF BOUNDARY LINE EXTINGUISHMENT AND SUBDIVISION OF LOTS 3 THRU 33 AND 35 
THRU 39 AND RIGHT-OF-WAY DEDICATION, FOREST HEIGHTS NEIGHBORHOOD, PREPARED 
FOR: JAMES CITY COUNTY HOUSING & COMMUNITY DEVELOPMENT, POWHATAN DISTRICT, 
JAMES CITY COUNTY, VIRGINIA,” dated July 11, 2012, made by AES Consulting Engineers, 
Williamsburg, Virginia (the “Subdivision Plat”), applicable Sheets 8 and 9 are attached as Exhibit B.  
 
To obtain the right-of-way, at no cost, needed to improve Forest Heights Road, the County agreed to exchange 
portions of the Salvation Army Property with the owners of properties which are situate on the north side of 
Forest Heights Road.  Pursuant to those option agreements the County will convey portions of the Salvation 
Army Property to the Forest Heights Road property owners and the Forest Heights Road Property owners will 
convey to the County a portion of the right-of-way as shown on the Subdivision Plat.  The exchanges and 
conveyances of properties will be accomplished by Deeds with the individual owners and by recordation of the 
Subdivision Plat. 
 
Pursuant to prior authorization to acquire property the County entered into Option Agreements to purchase the 
0.1120 acre property known as Tax Map Parcel Number 3220500012 known as 115 Neighbors Drive, 
Williamsburg, VA (the “Neighbors Drive Property”) and an approximately 70,131-square-foot portion the 
property of known as Tax Map Parcel Number 3220100094 known as 5947 Richmond Road, Williamsburg, 
VA; (the Richmond Road Property”) both as shown on the attached Exhibit C. These parcels will be needed 
for road-right-of-way and a storm drainage pond, with remnants to be combined with other properties to 
provide single-family lots. 
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Staff recommends approval of the attached resolution which would authorize the exchange or disposition of the 
Salvation Army property to the adjacent Forest Heights Road property owners as shown on the Subdivision 
Plat, and the use and disposition of the Neighbors Drive Property and the Richmond Road Property to effect 
the development and redevelopment of the Neighbors Drive project area.  
 
 
 
 
 
 

A. Vaughn Poller 
 
CONCUR: 
 
 
 

   
 
 
AVP/tlc 
FH_Disposition_mem 
 
Attachments 
 



R E S O L U T I O N 
 
 

DISPOSITION OF PROPERTY IN THE FOREST HEIGHTS 
 
 

NEIGHBORHOOD IMPROVEMENT PROJECT AREA 
 
 
WHEREAS, on December 14, 2010, the Board of Supervisors of James City County, Virginia, 

authorized the acquisition of real property necessary to complete the Forest Heights Road 
and Neighbors Drive Concept Plan; and 

 
WHEREAS, by Deed from the Salvation Army and by recordation of the subdivision plat the County 

will acquire that certain property shown and designated as “AREA TO BE CONVEYED 
TO JAMES CITY COUNTY FROM SALVATION ARMY, 36,608 S.F., 0.840 AC” on 
Sheet 8 of that certain plat known as “PLAT OF BOUNDARY LINE 
EXTINGUISHMENT AND SUBDIVISION OF LOTS 3 THRU 33 AND 35 THRU 39 
AND RIGHT-OF-WAY DEDICATION, FOREST HEIGHTS NEIGHBORHOOD, 
PREPARED FOR: JAMES CITY COUNTY HOUSING & COMMUNITY 
DEVELOPMENT, POWHATAN DISTRICT, JAMES CITY COUNTY, VIRGINIA;” 
(“the “Salvation Army Property”); and 

 
WHEREAS, by prior resolution the Board of Supervisors previously authorized the conveyance to the 

Salvation Army of that certain property shown and designated as “AREA TO BE 
CONVEYED TO SALVATION ARMY FROM JAMES CITY COUNTY, 16,862 
S.F., 0.387 AC” on Sheet 8 of that certain plat known as “PLAT OF BOUNDARY 
LINE EXTINGUISHMENT AND SUBDIVISION OF LOTS 3 THRU 33 AND 35 
THRU 39 AND RIGHT-OF-WAY DEDICATION, FOREST HEIGHTS 
NEIGHBORHOOD, PREPARED FOR: JAMES CITY COUNTY HOUSING & 
COMMUNITY DEVELOPMENT, POWHATAN DISTRICT, JAMES CITY 
COUNTY, VIRGINIA;” (“the “County Property”); and 

 
WHEREAS, the County has entered into agreements to convey and exchange portions of the Salvation 

Army Property with the owners of properties adjacent to Forest Heights Road; and 
 
WHEREAS, the County shall acquire an approximately 0.1120 acre property known as Tax Map Parcel 

Number 3220500012, also known as 115 Neighbors Drive, Williamsburg, VA; and 
 
WHEREAS, the County shall acquire an approximately 70,131 square foot portion of the property 

known as Tax Map Parcel Number 3220100094, also known as 5947 Richmond Road, 
Williamsburg, VA; and 

 
WHEREAS, the Board of Supervisors held a public hearing on August 13, 2013, to receive public 

comment on the disposition of all or portions of the Salvation Army Property. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby authorizes the County Administrator to sign on behalf of the County, any deed, plat 
and all other documents necessary to convey, in whole or in part, ownership of the 
properties or portions of property known as James City County Parcel Numbers 
3220100094, 3220500012, and 3220100094 in the Forest Heights and the Neighbors 
Drive/Richmond Road Neighborhood Improvement Project Areas. 



 
 
 
 
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
FH_Disposition_res 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



MEMORANDUM COVER 
 
Subject: Case No. SUP-0008-2013.  Flea Market, 9299 Richmond Road 
 
Action Requested: Shall the Board approve a Special Use Permit (SUP) to allow a seasonal flea market 
at 9299 Richmond Road? 
 
Summary:  Mr. John Filichko has applied for a Special Use Permit (SUP) to allow a seasonal flea 
market.  The proposed flea market would operate May 1 through October 31 and December 15 through 
December 24, Friday through Sunday.  The business would operate from an existing building 
approximately 1,344 square feet in size.  The property is zoned A-1, General Agricultural, and is 
designated Rural Lands on the 2009 Comprehensive Plan. 
 
On July 3, 2013, the Planning Commission voted 6-0 to recommend approval of this application. 
 
Staff recommends approval of this application subject to the conditions in the attached resolution. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  N/A 
 
 
FMS Approval, if Applicable:     Yes       No   
N/A 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Resolution 
2. Location Map 
3. Master Plan  
4. Unapproved Planning 

Commission Minutes 

 
 

Agenda Item No.: I-2 
 

Date: August 13, 2013 
 

 
SUP08-13FleaMkt_cvr 
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AGENDA ITEM NO.  I-2  
SPECIAL USE PERMIT-0008-2013.  Flea Market, 9299 Richmond Road 
Staff Report for the August 13, 2013, Board of Supervisors Public Hearing 
 
This staff report is prepared by the James City County Planning Division to provide information to the 
Planning Commission and Board of Supervisors to assist them in making a recommendation on this 
application.  It may be useful to members of the general public interested in this application. 
 
PUBLIC HEARINGS  Building F Board Room; County Government Complex 
Planning Commission:  July 3, 2013, 7:00 p.m. 
Board of Supervisors:  August 13, 2013, 7:00 p.m. 
 
SUMMARY FACTS 
Applicant:   Mr. John Filichko 
 
Land Owner:   J & R Enterprises  
 
Proposal: To allow a seasonal flea market 
 
Location:   9299 Richmond Road 
 
Tax Map/Parcel No.:   1010100004 
 
Parcel Size:   Five acres.  The flea market will utilize approximately 0.2 acres of the parcel 

in an existing structure, as indicated on the aerial view provided. 
 
Existing Zoning:  A-1, General Agricultural 
 
Comprehensive Plan:  Rural Lands 
 
Primary Service Area:  Outside 
 
STAFF RECOMMENDATION 
 
Staff finds the proposed use to be consistent with the surrounding zoning and development and compatible 
with the 2009 Comprehensive Plan. Staff recommends the James City County Board of Supervisors approve 
this Special Use Permit (SUP) application subject to the conditions outlined in the attached resolution. 
 
Staff Contact:  Jennifer VanDyke, Planner  Phone:  253-6882 
 
PLANNING COMMISSION RECOMMENDATION 
 
On July 3, 2013, the Planning Commission recommended approval of this application by a vote of 6-0. 
 
Proposed Changes Made Since Planning Commission Meeting 
 
None. 
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PROJECT DESCRIPTION 
Mr. John Filichko has applied for an SUP to allow for the operation of a seasonal flea market at 9299 
Richmond Road. Temporary and seasonal flea markets are a specially permitted use in the A-1, General 
Agriculture District. The proposed flea market would operate May 1 through October 31 and December 15 
through December 24, Friday through Sunday (Condition Nos. 1 and 2). The proposed flea market would sell 
items such as: antiques, appliances, books, furniture, hand-made crafts, household items, rugs, wearing apparel, 
and used goods. 
 
Of the five-acre property, approximately 0.2 acres would be used for operation of the proposed seasonal flea 
market. Merchandise display would be restricted to one existing building, approximately 1,344 square feet and 
an existing patio, approximately 400 square feet (Condition No. 4). Parking would be restricted to the existing 
parking lot (Condition No. 3) that has space to accommodate 16 parking spaces (15 standard and one 
handicapped space). The Zoning Ordinance requires seven standard spaces and one handicapped for this use. 
The building, outdoor display area, and parking lot associated with the proposed flea market are identified on 
the master plan. 
 
Prior to August 2011, the building associated with the proposed flea market was operating as Patsy’s Diner. 
While operating as Patsy’s Diner, the Virginia Department of Health had issued multiple notices of violation 
due to septic system failure. The restaurant relocated, the building became dormant and septic system 
improvements were not addressed until April 2013. Mr. Filichko had the septic system cleaned, inspected, and 
tested by an independent septic system contractor to ensure operational capacity. The Health Department has 
since issued a Temporary Pump and Haul permit with an expiration date of May 31, 2014, at which time the 
applicant must verify that the sewage septic system has been fully repaired or replaced, or vacate the building. 
Staff notes that due to the seasonal nature of the proposed flea market (Condition No. 1) and restriction to 
Friday through Sunday operations (Condition No. 2) the sewage disposal system should not be impacted in a 
significant manner. Additionally, the applicant will be required to provide verification of a valid operation 
permit issued by the Health Department on an annual basis (Condition No. 7). 
 
On the parcel there are ten non-conforming apartment units with eight units currently occupied. Mr. Filichko 
has spoken with the residents concerning the proposed flea market and to staff’s knowledge, no objections 
have been raised. 
 
Surrounding Zoning and Land Use 
 
The property is surrounded by A-1, General Agricultural, zoned property that is designated Rural Lands on the 
2009 Comprehensive Plan. Richmond Road from the New Kent County line to Anderson’s Corner is identified 
as a Community Character Corridor (CCC) in the 2009 Comprehensive Plan. 
 
PUBLIC IMPACTS 
 
Archaeological 

Because the use is proposed to operate within an existing building on an already improved lot, no land 
disturbance will be required for the proposed flea market. The property is also not located in an area 
identified as highly sensitive by the Virginia Department of Historic Resources; therefore, an 
archaeological study is not required. 

 
Engineering and Resource Protection 

Watershed: Diascund Creek 
Staff Comments: Staff has reviewed this application and has recommended approval. 
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Utilities 
The site is located outside the Primary Service Area (PSA) and it is served by a private well and septic 
system. 

 
Health Department 

Staff Comments: The Health Department has approved the method of sewage disposal with additional 
requirements. By issuing a Temporary Pump and Haul permit, the applicant is bound to repair or replace 
the sewage septic system by May 31, 2014, or vacate the building. Per SUP condition, the applicant will be 
required to provide verification of a valid operation permit issued by the Health Department on an annual 
basis (Condition No. 7). 

 
Transportation 

Staff finds that the proposal would result in a negligible increase of traffic; no Traffic Impact Analysis is 
necessary and no traffic improvements are required. The Institute of Transportation Engineers does not 
have any specific traffic generation figures for a flea market. Predications for a “specialized retail center,” 
the only generally comparable use for which trip generation rates are readily available, estimate trip 
generation to be approximately 12 a.m. and 9 p.m. peak hour, weekday daily trips for this project. This 
estimate is based on 1,744 square feet of retail space. 
2009 Traffic Counts (Richmond Road): From the New Kent County line to Rochambeau Road 
approximately 6,400 average daily trips. 
2035 Volume Projected: From the New Kent County line to Rochambeau Road, projected 7,537 vehicles 
per day on a four-lane divided road. 

 
COMPREHENSIVE PLAN 
The site is designated Rural Lands on the 2009 Comprehensive Plan Land Use Map. Recommended uses 
include those which require very low intensity settings relative to the site in which it will be located. 
Applications may be considered on the basis of a case-by-case review, provided such uses are compatible with 
the natural and rural character of the area, in accordance with the Rural Lands Development Standards. These 
uses should be located in a manner that minimizes effects on agricultural and forestall activities, and located 
where public services and facilities, especially roads, can adequately accommodate them. Applicable Rural 
Lands Development Standards as enumerated on page 139 of the Comprehensive Plan include the location of 
structures and uses outside of sensitive areas and maintaining existing topography, vegetation, trees, and tree 
line to the maximum extent possible, especially along roads and between uses. 
 
This site is located on a CCC. The 2009 Comprehensive Plan outlined several goals, strategies and actions in 
the Community Character section to protect entrance corridors and roads that promote the rural, natural or 
historic character of the County. One action includes encouraging development to occur in a manner that does 
not require changing the character of roads that enhance the small town, rural, and natural character of the 
County by preserving buffers and minimizing the need for road improvements. 
 
Strategies and actions taken from the 2009 Comprehensive Plan, Economic Development section includes 
encouraging the adaptive reuse of existing buildings to efficiently use infrastructure and natural resources. 
 
RECOMMENDATION 
Staff finds the proposed use to be consistent with the surrounding zoning and development and compatible 
with the 2009 Comprehensive Plan. At its July 3, 2013, meeting, the Planning Commission voted 6-0 to 
recommend approval of this application. Staff recommends the James City County Board of Supervisors 
approve this SUP application subject to the conditions outlined in the attached resolution. 
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 Jennifer VanDyke 

 
CONCUR: 

 
 
      
Allen J. Murphy, Jr. 

 
JVD/nb 
SUP08-13FleaMkt.doc 
 
Attachments: 
1. Resolution 
2. Location Map 
3. Master Plan 
4. Unapproved Minutes from the July 3, 2013, Planning Commission Meeting 
 



 
R E S O L U T I O N 

 
 

CASE NO. SUP-0008-2013.  FLEA MARKET, 9299 RICHMOND ROAD 
 
 
WHEREAS, the Board of Supervisors of James City County has adopted by ordinance specific land uses 

that shall be subjected to a Special Use Permit (the “SUP”) process; and 
 
WHEREAS, Mr. John Filichko has requested an SUP to allow for a seasonal flea market in the A-1, 

General Agricultural District, located at 9299 Richmond Road and further identified as 
James City County Real Estate Tax Map Parcel No. 1010100004; and 

 
WHEREAS, the proposed development is shown on a plan titled “Special Use Permit Exhibit for Flea 

Market, 9299 Richmond Road” dated June 17, 2013; and 
 
WHEREAS, the Planning Commission, following its public hearing on July 3, 2013, voted 6-0 to 

recommend approval of this application; and 
 
WHEREAS, the Board of Supervisors of James City County, Virginia, finds this use to be consistent 

with the 2009 Comprehensive Plan Use Map designation for this site. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

does hereby approve the issuance of SUP-0008-2013 as described herein with the following 
conditions: 

 
1. Master Plan: This SUP shall be valid for a seasonal flea market and accessory uses 

thereto (the “flea market”) for operation from May 1 through October 31 and 
December 15 through December 24 on approximately 0.2 acre (the “Property”) in the 
area shown as “Area for Flea Market Operation” on the master plan titled “Special 
Use Permit Exhibit for Flea Market, 9299 Richmond Road” dated June 17, 2013 (the 
“Master Plan”).  Development of the Property shall be generally in accordance with 
the Master Plan with such minor changes as the Planning Director determines does not 
change the basic concept or character of the development. 

2. Hours of Operation:  The flea market hours of operation shall be limited to 8 a.m. to 5 
p.m. Friday through Sunday. 

3. Parking: Parking shall only be permitted in the area designated as “Parking Lot” on 
the Master Plan. Such parking areas shall be graveled or paved. All non-paved areas 
shall be flagged and shall be labeled with “No Parking” signs. 

4. Location of Merchandise: Merchandise to be sold at the flea market may be sold only 
in the areas designated as “Building for Flea Market Operations” and “Outdoor 
Display Area” on the Master Plan. 

5. Signage: All signs and sign locations shall be reviewed and approved by the Planning 
Director or his designee prior to final approval of any sign permit. 

6. Certificate of Occupancy: A Certificate of Occupancy (CO) will be required prior to 
operating the flea market. A permanent CO shall be obtained within one year of 
approval of this SUP, or the permit shall become void. 
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7. Septic/Sewer Systems: A valid operation permit from the Health Department shall be 
maintained in order to operate the flea market. The owner shall provide verification of 
a valid permit on an annual basis by the end of January. 

8. Term of Validity: This SUP shall be valid for a period of 48 months from the date of 
approval by the Board of Supervisors. 

9. Severance Clause: This SUP is not severable. Invalidation of any word, phrase, clause, 
sentence, or paragraph shall invalidate the remainder. 

 
 
 
 

____________________________________ 
John J. McGlennon 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
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 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 
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Address: 

Zoning: 

Tax Map 10#: 

Parcel Size: 

Notes 

9299 Richmond Road 

A-1, General Agricultural 

1010100004 

5 Acres 

Area for Proposed Use: 0.2 Acres 

Comprehensive Plan: Rural Lands 

Owner: J & R Enterprises 

Proposed Use: Seasonal Flea Market 

Area for Flea Market Operation 

Special Use Permit Exhibit for Flea Market, 9299 Richmond Road 
James City County, June 17, 2013 
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Ms. Jennifer VanDyke, Planner, stated that Mr. John Filichko has applied for a special 
use permit to allow for the operation of a seasonal flea market at 9299 Richmond Road. 
Ms. VanDyke noted that seasonal and temporary flea markets are a specially permitted 
use in the A-1, General Agricultural District. Ms. VanDyke further noted that the 
property is designated as Rural Lands on the 2009 Comprehensive Plan and is located 
within a Community Character Corridor. 

Ms. VanDyke stated that the proposed flea market would operate May 1 through October 
31 and December 15 through December 24, Friday through Sunday, 8 a.m. to 5 p.m. Ms. 
VanDyke further stated that approximately 0.2 acres of the five acre prQperty would be 
used for operation of the proposed seasonal flea market. Merchandise display would be 
restricted to one existing building and an existing patio. Parking would be restricted to 
the existing parking lot. 

Ms. VanDyke noted that the other structures on the property are apartments. The tenants 
of those apartments have been notified of the proposed flea market and have not 
expressed any concerns. 

Ms. VanDyke stated that prior to August 2011 the building associated with the proposed 
flea market was operating as Patsy's Diner. While operating as Patsy's Diner, the 
Virginia Department of Health had issued multiple notices of violation due to septic 
system failure. The restaurant relocated, the building became dormant and septic system 
improvements were not addressed until April 2013. The Health Department has since 
issued a Temporary Pump and Haul permit with an expiration date of May 31, 2014 at 
which time the applicant must verify that the sewage septic system has been fully 
repaired or replaced, or vacate the building. Ms. VanDyke noted that due to the seasonal 
nature of the proposed flea market and restriction to Friday through Sunday operation, the 
sewage disposal system should not be impacted in a significant manner. Additionally, the 
applicant will be required to provide verification of a valid operation permit issued by the 
Health Department on an annual basis. 

Ms. VanDyke stated that the proposed use is consistent with the surrounding zoning and 
development and compatible with the 2009 Comprehensive Plan. Ms. VanDyke stated 
that staff recommends the Planning Commission recommend approval of this application 
to the Board of Supervisors with the conditions noted in the staff report. 

Mr. Krapf opened the floor to questions. 

Mr. Drummond inquired whether he would need to abstain from voting on this case. Mr. 
Drummond noted that he and the applicant have served together on the Community 
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Action Agency Board of Directors for the past 20 years. Mr. Drummond stated that he 
has not discussed this proposal with the applicant. 

Mr. Kinsman stated that there is no conflict of interest. 

Mr. Krapf opened the public hearing. 

Mr. John Filichko stated his purpose in establishing the flea market, in addition covering 
his expenses on the property, is to create employment opportunities and to provide a type 
ofbusiness needed in the community. Mr. Filichko further stated that he understands and 
will abide by the conditions recommended by staff. 

As no one else wished to speak, Mr. Krapf closed the public hearing. 

Mr. Krapf opened the floor to discussion by the Commissioners. 

Mr. Maddocks moved to approve the application with the conditions listed in the staff 
report. 

On a roll call vote the Planning Commission voted to recommend approval of the 
application with the conditions listed in the staff report. ( 6-0) 



MEMORANDUM COVER 
 

Subject: Case No. ZO-0005-2013, Zoning Ordinance Amendments, Corrections and Case No. SO-0001-
2013, Subdivision Ordinance Amendments, Corrections 
 

Action Requested: Shall the Board approve revised ordinances which clarify, correct references, and 
make changes due to formatting errors and omissions during the comprehensive ordinance update 
process? 
 

Summary: Staff recently completed the 18-month comprehensive ordinance update process.  The various 
districts were updated in groups, but were also amended at staggered times throughout the process.  Now 
that the fully revised ordinances have been in daily use for some time, a number of consistency and clarity 
issues have been identified.  With the exception of the M-2, General Industrial District, these proposed 
changes do not represent policy changes in the ordinance, they are merely an attempt to bring an 
additional level of clarity and consistency to the ordinance. 
 
The recommended changes to the M-2, General Industrial District propose a broader list of revisions that 
correct formatting errors and inadvertent omissions of industrial uses and removes many commercial uses 
(e.g., retail) uses that do not represent the highest and best use of the most intense industrially zoned land 
in the County.  Based on a recent analysis of industrially zoned properties by the Office of Economic 
Development, the amount of remaining undeveloped M-2 land is limited. 
 
On May 31, 2013, the Policy Committee recommended approval of the staff recommended changes by a 
vote of 3-0 (Krapf: absent). 
 
On June 5, 2013, the Planning Commission voted 6-0 (O’Connor: absent) to send the proposed changes 
back to the Policy Committee for additional consideration. 
 
On June 12, 2013, the Policy Committee voted 2-0 (Krapf, Woods: absent) to recommend approval of the 
staff recommended revisions with three exceptions: to delete funeral homes and libraries as uses and to 
rename medical clinics or offices, including emergency care and first aid facilities as an accessory use to 
other permitted uses in the M-2, General Industrial District. 
 
On July 3, 2013, the Planning Commission voted 4-2 (Krapf, O'Conner: nay; Woods: absent) to 
recommend approval of the proposed amendments with one exception: retain places of public assembly as 
a permitted use in the M-2, General Industrial District. 
 
Staff recommends approval of the attached zoning and subdivision ordinances.  Should the Board desire 
to approve the Planning Commission recommendation, an alternate zoning ordinance has been attached 
for reference. 
 

Fiscal Impact:  N/A 
 

FMS Approval, if Applicable:     Yes       No   
 

Assistant County Administrator 
 
Doug Powell  _______ 

 
 
 

County Administrator 
 
Robert C. Middaugh  _______ 

 

Attachments: 
1. Memorandum 
2. Zoning Ordinance 
3. Alternate Planning Commission Zoning Ordinance 
4. Subdivision Ordinance 
5. Unapproved Minutes from the June 12, 2013, Policy 

Committee Meeting 
6. Unapproved Minutes from the July 3, 2013, Planning 

Commission Meeting 
7. M-2, General Industrial District, as it existed prior to 

January 10, 2012 

 
 

Agenda Item No.: I-3 
 

Date: August 13, 2013 
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 AGENDA ITEM NO.  I-3  
 
 

M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: Jason Purse, Zoning Administrator 
 Christopher Johnson, Principal Planner 
 
SUBJECT: Case No. ZO-0005-2013, Zoning Ordinance Amendments, Corrections and Case No. SO-

0001-2013, Subdivision Ordinance Amendments, Corrections 
          
 
Staff recently completed the 18-month comprehensive ordinance update process.  The various districts were 
updated in groups, but were also amended at staggered times throughout the process.  Now that the fully 
revised ordinance has been in daily use for some time, a number of consistency and clarity issues have been 
identified.  With the exception of the M-2, General Industrial District, these proposed changes do not represent 
policy changes in the ordinance, they are merely an attempt to bring an additional level of consistency to the 
ordinance.  The proposed amendments specifically are as follows: 
 

• The Highways, Streets, Parking and Loading; Landscaping; Off-street Parking; and Site Plan articles 
of the ordinance are currently cross referenced in multiple sections.  This ordinance update seeks to 
establish a uniform terminology throughout the ordinance and update all cross references. 

 
• Terms, such as “building safety and permits” and “engineering and resource protection” were used to 

replace outdated division names.  In some instances, not all of the references were completely updated. 
 

• A definition for “places of public assembly” is being added to the ordinance.  Staff had previously 
changed the use list tables to include places of public assembly, including houses of worship, lodges, 
meeting halls, etc.  In an effort to streamline the use list tables, staff has removed references to similar 
uses from the use tables and will include them in the newly created definition for clarity purposes.  
Staff is also proposing a language change to the definition of flag lots that will clarify the requirements 
for road frontage for these parcels.  Again, this is not a policy change, but rather a way to ensure 
consistency and clarity in interpretation.  

 
• In the R-4, Residential Planned Community District, one section of the ordinance was inadvertenly 

deleted from the previous approved version.  There are no setback requirements in the R-4 District, 
but there was an ordinance provision that required any proposed setbacks to be shown on the final 
plans.  The section also contained language requiring easements for lots where minimal setbacks 
would necessitate access easements on adjacent property.  The proposed amendments would re-insert 
this language. 

 
• Clarification of “building mounted” screening for alternative mounted Wireless Communication 

Antennas; replacing “bond” with “surety” in the subdivision ordinance; including medical offices as a 
stated use in MU (it is currently allowed as a business or professional office, but we have a specific 
designation for “medical offices”); and adding an erosion and sediment control plan as an acceptable 
plan for the soil stockpile ordinance. 
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• In the LB, Limited Business, B-1, General Business, and M-1, Limited Business/Industrial District’s, a 
small number of uses are proposed to be renamed, moved or added to correct formatting errors and 
ommissions inadvertently made when the use lists were converted into the currently adopted use 
tables. 
 

• The recommended changes to the M-2, General Industrial District, propose a broader list of revisions 
that correct formatting errors and inadvertent ommissions of industrial uses and removes many 
commercial (e.g., retail) uses that do not represent the highest and best use of the most intense 
industrially zoned land in the County.  Based on a recent analysis of industrially zoned properties by 
the Office of Economic Development, the amount of remaining undeveloped M-2 land is limited. 

 
On May 31, 2013, the Policy Committee recommended approval of the staff recommended changes by a vote 
of 3-0 (Krapf: absent). 
 
On June 5, 2013, the Planning Commission voted 6-0 (O’Connor: absent) to send the proposed changes back 
to the Policy Committee for additional consideration. 
 
On June 12, 2013, the Policy Committee reviewed the proposed use list changes to the M-2 District and 
recommended deleting funeral homes and libraries as permitted uses and renaming medical clinics or offices, 
including emergency care and first aid centers by adding the words “as an accessory to other permitted uses.” 
With the noted changes to the M-2 use list, the committee voted 2-0 (Krapf, Woods: absent) to recommend 
approval of the staff proposed amendments. 
 
On July 3, 2013, the Planning Commission voted 4-2 (Krapf, O’Connor: nay; Woods: absent) to recommend 
approval of the proposed amendments with one exception: to retain places of public assembly as a permitted 
use in the M-2, General Industrial District. 
 
The Economic Development Authority is scheduled to review the proposed amendments at its meeting on 
August 8, 2013.  Staff will be prepared to present any recommendations made by the Authority or address any 
questions at the Board meeting. 
 
The attached set of clarifications and revisions is comprehensive and are not parcel specific. Revisions are 
proposed to both the Subdivision Ordinance and the Zoning Ordinance and include changes to the definitions, 
special regulations, and to thirteen different zoning districts, one of which includes the M-2, General Industrial 
District.  
 
Throughout the public hearing process for these two cases, a significant objection to one of the proposed 
changes in the M-2, General Industrial District, has been raised by a contract purchaser and the land owner of 
approximately 40 acres of General Industrial zoned land in the Greenmount Industrial Park. 
 
The Peninsula Pentecostal Church has been looking for the past few years for a new location on the peninsula 
on which to build a proposed 129,750-square-foot church. In March 2013 they entered into a purchase contract 
with Greenmount Associates, L.L.C., for 40 acres (three parcels in total) within the Greenmount Industrial 
Park.  
 
In April 2013, the church initiated conversations with staff from the Planning Division and the Office of 
Economic Development regarding the proposed rezoning of that 40 acres from M-2, General Industrial, to MU, 
Mixed Use. The conceptual site drawing included the proposed house of worship, to include a daycare and 
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school, senior apartments, retail space, and a convenience store with gas pumps. The applicant proposed the 
rezoning and master plan as a result of the Comprehensive Plan designation for these parcels.  
 
It was at this initial meeting between staff and the Church and their representative (Kaufman & Canoles) on 
April 2, 2013, that staff informed them that, as currently adopted, places of public assembly were a by-right use 
in the M-2 District.  
 
As internal staff discussions followed, while realizing that places of public assembly had been included in the 
adopted M-2 District as a by-right use, staff also noted approximately 40 other non-industrial uses that had also 
been included in the M-2 use table. These approximately 40 non-industrial uses had historically never been 
part of the M-2 District.  
 
Staff also then noticed approximately 22 traditional industrial uses that had always been part of the M-2 
District that had inadvertently been deleted from the M-2 Use Table.  Some of these uses included breweries 
and asphalt plants which represent current businesses in the County.  
 
On May 1st, the County Administrator notified the Board of Supervisors of the proposed development by the 
church and asked Planning and Economic Development to discuss with the Planning Commission Policy 
Committee and the Economic Development Authority whether the current M-2 list of uses should more clearly 
focus on industrial elements.  
 
Planning and the Office of Economic Development completed a comprehensive re-review of M-2 in May and, 
realizing that such a large formatting error had occurred, Planning subsequently scheduled the public hearing 
for the June Planning Commission meeting.  
 
Planning staff publicly advertised the proposed changes to the zoning ordinance, with the public hearing ad 
specifically noting the proposed changes, including listing out the specific uses to be deleted from the M-2 use 
table, on May 22 and May 29.  
 
Both the May 31, 2013, Policy Committee memorandum and the June 5, 2013, Planning Commission staff 
report clearly noted that while the majority of the proposed edits and changes to the zoning ordinance were 
housekeeping in nature, “the recommended changes to the General Industrial District also propose a broader 
list of revisions that correct formatting errors and inadvertent omissions and removes many commercial (e.g., 
retail) uses that do not represent the highest and best use of the most intense industrially zoned land in the 
County, which is limited in the amount remaining.” The staff reports likewise included copies of the edited 
ordinances which specifically identified uses to be put back into M-2 and those specific uses that were 
proposed to be deleted, including places of public assembly (churches). Materials were consistently provided to 
the Planning Commission which included all proposed additions and deletions in a transparent fashion.  
 
At the Policy Committee meeting on May 31, 2013, the Policy Committee voted 3-0 to recommend approval of 
the staff proposed changes, including deleting places of public assembly. At the June 5, 2013, Planning 
Commission meeting, in response to the church stating that they were surprised and aggrieved by the proposed 
changes and did not receive a property owner notification letter (which is neither the practice or required for 
county wide ordinance changes), the Commission deferred this case for 30 days and asked the Policy 
Committee to re-examine the proposed changes. At the June 12, 2013, Policy Committee meeting, the 
Committee, by a vote of 2-0 did not recommend including places of public assembly as a permitted use in the 
M-2 District.  
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The representative for the Peninsula Pentecostal Church noted at the June 5, 2013, Planning Commission 
meeting that he and the church were both surprised by the proposed changes in the ordinance and that the 
church was an aggrieved party since it now knew that churches were currently a by-right use in the M-2 
District and, more specifically, in light of their recent discussions with the County, that the church and property 
owner did not receive advance notice in writing of the proposed changes to the ordinance.  
 
It is important to note that there is no requirement in the State Code for such written letters to property owners 
or contract purchasers where conceptual development plans have been discussed with the County (no actual, 
formal application was submitted to the County in April or May). The County followed the public advertising 
requirements, consistent with State Code, in manner that is consistent with how all other County-wide 
proposed code amendments have been adopted, and it is the same process used for all 41 of the previously 
referenced updates. Over the last 18 months, no individualized letters were mailed to property owners. This 
consistency in public process is critical to ensuring equal notification is provided to all. While property owner 
letters and adjacent property owners are mailed out when SUP and rezoning applications are filed, there is no 
process requiring property owner letters for proposed ordinance amendments and there is no State Code 
requirement for such. 
 
As part of their deliberations, and within the context of the statement of intent for the M-2 District, it is 
significant to note that no Planning Commission member opined that places of public assembly should 
generally be a by-right use in the M-2 District. Rather, the members of the Planning Commission who voted to 
retain places of public assembly in the M-2 District did so to correct what the majority perceived to be an 
“appearance” of less than transparent communications and decision making process on the part of the County 
(a formal conceptual plan was first submitted to the County on June 28, 2013).  
 
However, because this is not an SUP or rezoning, the recommendation for places of public assembly in the 
ordinance is a change that would apply to all M-2 zoned land equally, across the entire County. Staff 
respectfully disagrees with the majority of the Planning Commission and does not believe that changing the 
ordinance to affect all M-2 zoned land is an appropriate land use decision in this case.  
 
Staff recommends approval of ordinance as proposed, but without this one change as recommended by the 
Commission. The proposed changes would more closely represent the M-2 District as it has historically always 
been and would remove the clear errors and omissions that were inadvertently adopted in January 2012. To 
permit a place of public assembly by-right would only serve to further compound that error. Should the 
Peninsula Pentecostals continue to believe that the Greenmount property would be the best possible location, 
and that the church would be consistent with the comprehensive plan land use designation, then the appropriate 
legislative action through a rezoning should be pursued accordingly, which action would be wholly consistent 
with their original understanding of the code when they entered into the agreement to purchase the property. 
 
Should the Board desire to approve the Planning Commission recommendation, an alternate zoning 
ordinance has been attached for reference.
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Attachments 



ORDINANCE NO._____ 

 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE 

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL, SECTION 24-2, 

DEFINITIONS, SECTION 24-3, PURPOSE OF CHAPTER; ZONING MAP; BY AMENDING ARTICLE II, 

SPECIAL REGULATIONS, DIVISION 1, IN GENERAL, SECTION 24-46, SOIL STOCKPILING; 

DIVISION 2, SECTION 24-58, SPECIAL PROVISIONS FOR BUS PARKING; DIVISION 3, EXTERIOR 

SIGNS, SECTION 24-74, EXEMPTIONS; DIVISION 6, WIRELESS COMMUNICATIONS FACILITIES, 

SECTION 24-122, ANTENNA MOUNTING; BY AMENDING ARTICLE III, SITE PLAN, SECTION 24-

159, COMPLIANCE WITH SITE PLAN REQUIRED; BY AMENDING ARTICLE V, DISTRICTS; 

DIVISION 3, LIMITED RESIDENTIAL DISTRICT, R-1, SECTION 24-232, USE LIST, SECTION 24-242, 

OPEN SPACE WITHIN MAJOR SUBDIVISIONS; DIVISION 4, GENERAL RESIDENTIAL DISTRICT, 

R-2, SECTION 24-252, USE LIST, SECTION 24-263, OPEN SPACE WITHIN MAJOR SUBDIVISIONS; 

DIVISION 4.1, RESIDENTIAL REDEVELOPMENT DISTRICT, R-3, SECTION 24-273.2, USE LIST; 

DIVISION 5, RESIDENTIAL PLANNED COMMUNITY DISTRICT, R-4, SECTION 24-281, USE LIST, 

SECTION 24-287, RESERVED; DIVISION 6, MULTIFAMILY RESIDENTIAL DISTRICT, R-5, SECTION 

24-305, USE LIST, SECTION 24-310, REQUIREMENTS FOR IMPROVEMENTS AND DESIGN; 

DIVISION 9, LIMITED BUSINESS DISTRICT, LB, SECTION 24-368, USE LIST; DIVISION 10, 

GENERAL BUSINESS DISTRICT, B-1, SECTION 24-390, USE LIST, SECTION 24-392, SETBACK 

REQUIREMENTS, SECTION 24-398, SIGN REGULATIONS AND PARKING REQUIREMENTS, 

SECTION 24-399, SITE PLAN REVIEW; DIVISION 11, LIMITED BUSINESS/INDUSTRIAL DISTRICT, 

M-1, SECTION 24-411, USE LIST, SECTION 24-420, SIGN REGULATIONS AND PARKING 

REQUIREMENTS; DIVISION 12, GENERAL INDUSTRIAL DISTRICT, M-2, SECTION 24-436, USE 

LIST, SECTION 24-445, SIGN REGULATIONS AND PARKING REQUIREMENTS; DIVISION 14, 

PLANNED UNIT DEVELOPMENT DISTRICT, PUD, SECTION 24-491, REQUIREMENTS FOR 

IMPROVEMENTS AND DESIGN, SECTION 24-493, USE LIST; DIVISION 15, MIXED USE, MU, 

SECTION 24-515, DOCUMENTS REQUIRED FOR SUBMISSION, SECTION 24-518, USE LIST, 
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SECTION 24-520, OPEN SPACE, SECTION 24-522, REQUIREMENTS FOR IMPROVEMENTS AND 

DESIGN; DIVISION 17, ECONOMIC OPPORTUNITY, EO, SECTION 24-536.4, USE LIST, SECTION 24-

536.5, REQUIREMENTS FOR IMPROVEMENTS AND DESIGN; AND BY AMENDING ARTICLE VI, 

DIVISION 3, FLOODPLAIN AREA REGULATIONS, SECTION 24-588, COMPLIANCE AND 

LIABILITY. 

 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, 

Zoning, is hereby amended and reordained by amending Article I, In General, Section 24-2, Definitions, 

Section 24-3, Purpose of chapter; zoning map; by amending Article II, Special Regulations, Division 1, In 

General, Section 24-46, Soil stockpiling; Division 2, Section 24-58, Special provisions for bus parking; 

Division 3, Exterior Signs, Section 24-74, Exemptions; Division 6, Wireless Communications Facilities, 

Section 24-122, Antenna mounting; by amending Article III, Site Plan, Section 24-159, Compliance with site 

plan required; by amending Article V, Districts; Division 3, Limited Residential District, R-1, Section 24-232, 

Use list, Section 24-242, Open space within major subdivisions; Division 4, General Residential District, R-2, 

Section 24-252, Use list, Section 24-263, Open space within major subdivisions; Division 4.1, Residential 

Redevelopment District, R-3, Section 24-273.2, Use list; Division 5, Residential Planned Community District, 

R-4, Section 24-281, Use list, Section 24-287, Reserved; Division 6, Multifamily Residential District, R-5, 

Section 24-305, Use list, Section 24-310, Requirements for improvements and design; Division 9, Limited 

Business District, LB, Section 24-368, Use list; Division 10, General Business District, B-1, Section 24-390, 

Use list, Section 24-392, Setback requirements, Section 24-398, Sign regulations and parking requirements, 

Section 24-399, Site plan review; Division 11, Limited Business/Industrial District, M-1, Section 24-411, Use 

list, Section 24-420, Sign regulations and parking requirements; Division 12, General Industrial District, M-2, 

Section 24-436, Use list, Section 24-445, Sign regulations and parking requirements; Division 14, Planned 

Unit Development District Districts, PUD, Section 24-491, Requirements for improvements and design, 
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Section 24-493, Use list; Division 15, Mixed Use, MU, Section 24-515, Documents required for submission, 

Section 24-518, Use list, Section 24-520, Open space, Section 24-522, Requirements for improvements and 

design; Division 17, Economic Development District, EO, Section 24-536.4, Use list, Section 24-536.5, 

Requirements for improvements and design; and by amending Article VI, Division 3, Floodplain Area 

Regulations, Section 24-588, Compliance and liability. 

 

 Chapter 24 
 
 ARTICLE I.  IN GENERAL 
 
Sec. 24-2.  Definitions. 
 

Lot, flag.  A lot not fronting on or abutting a public road and where a majority of the parcel does not abut 
a public right-of-way, but that achieves access to the public road is by a narrow, private right-of-way  section 
of land not less than 25 feet in width. 
 

Places of public assembly.  Places of public assembly include public or private meeting halls, 
fraternal organizations, houses of worship, civic clubs, and lodges.       
 
Sec. 24-3.  Purpose of chapter; zoning map. 
 
(b) This chapter is designed to give reasonable consideration to each of the following purposes, where 
applicable: 
 
(1) To provide for adequate light, air, convenience of access and safety from fire, flood, impending 
impounding structure failure and other dangers; 
 
(6) To protect against one or more of the following: overcrowding of land; undue density of population in 
relation to the community facilities existing or available; obstruction of light and air; danger and congestion in 
travel and transportation; or loss of life, health or property from fire, flood, impending impounding structure 
failure, panic or other dangers; 
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Chapter 24 
 

ARTICLE II. SPECIAL REGULATIONS 
 

DIVISION 1.  IN GENERAL 
 
Sec. 24-46.  Soil stockpiling. 
 
(d) Development plans. The location, size and dimensions of all stockpiles shall be shown on any associated 
development plan and approved as part of a site plan, site erosion and sediment control plan or construction 
plan for a subdivision prior to development. At a minimum the plan shall include: 

 
 

DIVISION 2.  HIGHWAYS, STREETS, PARKING AND LOADING 
 

Sec. 24-58.  Special provisions for bus parking. 
 

(f) Surface and drainage of parking areas. Bus parking areas shall be surfaced with gravel, stone, asphalt or 
concrete and shall be maintained in good repair. Adequate drainage shall be provided for the removal of 
stormwater and a drainage plan shall be submitted with the site plan and approved by the environmental 
director of engineering and resource protection. 

 
 

 DIVISION 3.  EXTERIOR SIGNS 
 
Sec. 24-74.  Exemptions. 
(18) Off-premises, directional, temporary, and generic open-house realty signs may be erected in any zoning 
district in accordance with the following regulations: 
 
a. The function of such signs shall be limited to directional purposes, as opposed to the advertisement of an 
individual realtor or realty firm. The signs shall be generic in style and color. No specific realtor or realty firm 
name(s) shall appear on such signs provided; however, the registered trademark of the National Association of 
Realtors, the equal housing opportunity logo, and identification as provided for in (19 18) h. below shall be 
permitted. 

 
 

DIVISION 6.  WIRELESS COMMUNICATIONS FACILITIES 
 
Sec. 24-122.  Antenna mounting. 

 
2. Alternative mounting structure - WCFs. WCFs determined by the planning director to be utilizing alternative 
mounting structures as defined by this ordinance shall be permitted in all zoning districts and shall conform to 
the following criteria: 
 
(4) Building mounted Aantennas shall be mounted in a manner that is architecturally compatible with the 
structure on which they are located as determined by the planning director. All Building mounted antennas 
(excluding whip antennas under five feet in height) shall be completely screened or camouflaged from view 
from residentially zoned areas or adjacent roadways. 
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Chapter 24 
 

ARTICLE III. SITE PLAN 
 
Sec. 24-159.  Compliance with site plan required. 
 
(a) Inspection and supervision during development: 
 
(1) Unless otherwise specifically provided in this chapter, the construction standards for all on-site and off-site 
improvements required by this chapter, the site plan or other documents approved by the county shall conform 
to county design and construction standards. The director of building safety and permits,  or the director of 
engineering and resource protection, as applicable, or his their agents shall, after approval of the plan and 
specifications, inspect construction of all improvement and land disturbances to assure conformity with the 
approved plans to the maximum extent possible. 
 
(2) The owner or agent shall notify the director of building safety and permits engineering and resource 
protection in writing three days prior to the beginning of all street or storm sewer work shown to be 
constructed on the site plan. 
 
(3) The stormwater division engineering and resource protection division shall, after approval of the plan and 
specifications, inspect construction of all stormwater installations, including but not limited to BMPs, 
stormdrains, channels, inlets, and outfalls to assure conformity with the approved plans to the maximum extent 
possible. 
 

Chapter 24 
 
 ARTICLE V.  DISTRICTS 
 
 DIVISION 3.  LIMITED RESIDENTIAL DISTRICT, R-1 
 
Sec. 24-232.  Use list. 
 

 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Residential Single-family detached dwellings with a maximum 

gross density of one dwelling unit per acre in 
accordance with section 24-234 233(a)   

P  

Single-family detached dwellings with a maximum 
gross density of more than one dwelling unit per acre 
in accordance with section 24-234 233(b)   

 SUP 

Commercial Off-street parking as required by section 24-53 article 
II, division 2 of this chapter 

P  

Civic Places of public assembly, including houses of worship 
and public meeting halls 

 SUP 
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Sec. 24-242.  Open space within major subdivisions. 
 
(a) Within every subdivision consisting of 50 or more lots, there shall be planned and set aside permanently an 
amount of open space to be maintained exclusively for conservation and recreation purposes. 
 
(1) Non-developable areas outside of private lots shall be maintained as open space and should be protected 
through a conservation easement dedicated to the county or other legal entity approved by the county attorney. 
 
(2) In addition, ten percent of the developable area shall also be set aside as open space. The developable area 
open space may include, but is not limited to: 
 

a. Areas on site necessary to meet county policies pertaining to natural resources, archaeology, and parks 
and recreation; 

 
b. Areas on site used to achieve density bonus points in accordance with Ssection 24-234 233(b); 

 
c. The following areas, up to the percent specified: 

 
1. Required right-of-way and perimeter buffers cannot exceed 50 percent of the developable open space 
required, and  

 
2. Stormwater management facilities cannot exceed 20 percent of the developable open space required 
(this limitation applies to structural best management practices such as wet and dry ponds, but does not 
apply to bioretention or other low impact design measures). 

 
(3) For the purposes of meeting the developable open space requirements specified in (c), open space area may 
not include: 
 

a. Area on any individual private lots or yards, with the exception of easements for streetscapes; or 
 

b. Land within public road rights-of-way and utility or drainage easements. 
 
(4) For the purpose of meeting the developable area open space requirements specified in (c), open space shall 
be arranged on the site in a manner that is suitable in its size, shape, and location for the conservation and 
recreational uses intended, with adequate access for all residents. At a minimum, the open space shall adhere to 
the following standards: 
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DIVISION 4.  GENERAL RESIDENTIAL DISTRICT, R-2 
 
Sec. 24-252.  Use list. 
 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Residential Single-family detached dwellings with a maximum 

gross density of one dwelling unit per acre, either 
• in accordance with section 24-254 253(a), or  

contained within a residential cluster development in 
accordance with article VI, division 1 of this chapter   

P  

Single-family detached dwellings with a maximum 
gross density of more than one dwelling unit per acre, 
either 

• in accordance with section 24-254 253(b), or 
contained within a residential cluster development in 
accordance with article VI, division 1 of this chapter     

 SUP 

Commercial Off-street parking as required by section 24-53  article 
II, division 2 of this chapter 

P  

Civic Places of public assembly, including houses of worship 
and public meeting halls 

 SUP 

 
Sec. 24-263.  Open space within major subdivisions. 
 
(a) Within every subdivision consisting of 50 or more lots, there shall be planned and set aside permanently an 
amount of open space to be maintained exclusively for conservation and recreation purposes. 
 
(1) Non-developable areas outside of private lots shall be maintained as open space and should be protected 
through a conservation easement dedicated to the county or other legal entity approved by the county attorney. 
 
(2) In addition, ten percent of the developable area shall also be set aside as open space. The developable area 
open space may include, but is not limited to: 
 

a. Areas on site necessary to meet county policies pertaining to natural resources, archaeology, and parks 
and recreation; 

 
b. Areas on site used to achieve density bonus points in accordance with section 24-254 253(b); 

 
c. The following areas, up to the percent specified: 

 
1. Required right-of-way and perimeter buffers cannot exceed 50 percent of the developable open space 

required, and 
 

2. Stormwater management facilities cannot exceed 20 percent of the developable open space required 
(this limitation applies to structural best management practices such as wet and dry ponds, but does 
not apply to bioretention or other low impact design measures). 
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(3) For the purposes of meeting the developable open space requirements specified in (c), open space area may 
not include: 
 

a. Area on any individual private lots or yards, with the exception of easements for streetscapes, or 
 

b. Land within public road rights-of-way and utility or drainage easements. 
 
(4) For the purpose of meeting the developable area open space requirements specified in (c), open space shall 
be arranged on the site in a manner that is suitable in its size, shape, and location for the conservation and 
recreational uses intended, with adequate access for all residents. At a minimum, the open space shall adhere to 
the following standards: 
 
 
 DIVISION 4.1.  RESIDENTIAL REDEVELOPMENT DISTRICT, R-3 
 
Sec. 24-273.2.  Use list. 
 

Use Category Use List Permitted    
Uses 

Specially 
Permitted 

Uses 
Commercial Off-street parking as required by section 24-53 article 

II, division 2 of this chapter 
P  

Civic Places of public assembly, such as meeting halls and 
houses of worship 

P  

 
 

DIVISION 5.  RESIDENTIAL PLANNED COMMUNITY DISTRICT, R-4 
 
Sec. 24-281.  Use list. 
 

 
Sec. 24-287.  Proposed deed of easement and setbacks. 
 

(a) Easements and covenants shall clearly establish the rights of two abutting properties where main 
buildings are to be constructed on or within five feet of a property line.  Such easements/covenants shall 
establish the rights of each affected owner to gain access to each owner's building for purposes of essential 
maintenance and service. 
 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Residential Accessory apartments in accordance with section 24-

32 
P  

Commercial Off-street parking as required by section 24-53  article 
II, division 2 of this chapter 

P  

Civic Places of public assembly, such as houses of worship, 
public meeting halls, lodges or fraternal organizations 

P  
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(b) Lot sizes and setback lines shall be shown on final plans. 
Sec. 24-287 288 – 24-303.  Reserved. 

 
 

DIVISION 6.  MULTIFAMILY RESIDENTIAL DISTRICT, R-5 
 
Sec. 24-305.  Use list. 
 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Commercial Off-street parking as required by section 24-53 article 

II, division 2 of this chapter 
P  

Civic Places of public assembly, including houses of worship 
and public meeting halls 

P  

 
Sec. 24-310.  Requirements for improvements and design. 
 
(b) Open space. There shall be planned and set aside permanently an amount of open space to be maintained 
exclusively for conservation and recreation purposes. 
 
(1) Non-developable areas shall be maintained as open space and shall not be included on any private lot, and 
should be protected though a conservation easement dedicated to the county or other legal entity approved by 
the county attorney. 
 
(2) In addition, ten percent of the developable area shall also be set aside as open space. The developable area 
open space may include, but is not limited to: 
 

a. Areas on site necessary to meet county policies pertaining to natural resources, archaeology, and parks 
and recreation; 

 
b. Areas on site used to achieve density bonus points in accordance with section 24-308 307; 

 
c. The following areas, up to the percent specified: 

 
1. Required right-of-way and perimeter buffers cannot exceed 50 percent of the developable open space 

required, and 
 

2. Stormwater management facilities cannot exceed 20 percent of the developable open space required 
(this limitation applies to structural best management practices such as wet and dry ponds, but does 
not apply to bioretention or other low impact design measures). 

 
(3) For the purpose of meeting the developable open space requirements specified in (b), open space area may 
not include: 
 

a. Area on any individual private lots, with the exception of easements for streetscapes, or 
 

b. Land within public road rights-of-way and utility or drainage easements. 
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(4) Open space shall be arranged on the site in a manner that is suitable in its size, shape, and location for the 
conservation and recreational uses intended, with adequate access for all residents and served with adequate 
facilities for such purpose. Existing features which would enhance the residential environment or the county as 
a whole such as trees, watercourses, historic spots and similar features shall be preserved to the maximum 
extent possible. 
 
 

DIVISION 9.  LIMITED BUSINESS DISTRICT, LB 
 

Sec. 24-368.  Use list. 
 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Commercial Lumber and building supply (with storage limited to a 

fully enclosed building) 
P  

Off-street parking as required by section 24-54 article 
II, division 2 of this chapter 

P  

Places of public assembly, including houses of worship 
and public meeting halls 

P  

Civic Places of public assembly                 P       
Schools, public or private  SUP 

 
 

DIVISION 10.  GENERAL BUSINESS DISTRICT, B-1 
 

Sec. 24-390.  Use list. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Commercial Hotels, and motels and tourist homes P  

Off-street parking as required by section 24-54 
article II, division 2 of this chapter 

P  

Places of public assembly, including houses of 
worship and public meeting halls 

P  

Retail food stores               P      
Tourist homes                 P      

Civic Places of public assembly                   P      
Schools, public or private  SUP 

Utility Antennas and towers, self supported, which are 60 
feet or less in height                

P      

Antennas or towers in excess of 60 feet in height        SUP    
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Sec. 24-392.  Setback Requirements. 
 
Structures shall be located 50 feet or more from any street right-of-way which is 50 feet or greater in width. 
Where the street right-of-way is less than 50 feet in width, structures shall be located 75 feet or more from the 
centerline of the street. 
 
(1) Setbacks may be reduced to 25 feet from any street right-of-way which is 50 feet or greater in width or 50 
feet from the centerline of the street where the street right-of-way is less than 50 feet in width with approval of 
the development review committee planning director. 
 
A site shall not be considered for a setback reduction if it is located on a planned road that is designated for 
widening improvements. A planned road includes any road or similar transportation facility as designated on 
the Comprehensive Plan, Six-Year Primary or Secondary Road Plan, Peninsula Area Transportation Plan or 
any road plan adopted by the board of supervisors. The development review committee planning director will 
consider a setback reduction only if the setback reduction will achieve results which clearly satisfy the overall 
purposes and intent of section 24-86 article II, division 4 of this chapter (Landscaping and Tree Preservation 
Requirements); if the setbacks do not negatively impact adjacent property owners; and if one or more of the 
following criteria are met:  
 
(a) The site is located on a Community Character Corridor or is designated a Community Character Area on the 
Comprehensive Plan Land Use Map, and proposed setbacks will better complement the design standards of the 
Community Character Corridor. 
 
(b) The adjacent properties have setbacks that are non-conforming with this section, and the proposed setbacks 
will better complement the established setbacks of adjacent properties, where such setbacks help achieve the 
goals and objectives of the Comprehensive Plan. 
  
(c) The applicant has offered site design which meets or exceeds the Development Standards of the 
Comprehensive Plan. 
 
Sec. 24-398.  Sign regulations and parking requirements. 
 
(a) To assure an appearance which is consistent with the purposes of the General Business District, B-1, 
outdoor signs on the properties within the district shall comply with the regulations for exterior signs in article 
II, division 3 of this chapter. 
 
(b) Off-street parking and off-street loading shall be provided as required in sections 24-54 and 24-61 article 
II, division 2 of this chapter. 
 
Sec. 24-399.  Site plan review. 
 
All buildings or complexes of buildings erected, altered or restored within the district shall be subject to site 
plan review in accordance with section 24-142 article III of this chapter. 
 



Ordinance to Amend and Reordain 
Chapter 24 
Page 12 
 
 

DIVISION 11, LIMITED BUSINESS/INDUSTRIAL DISTRICT, M-1 
 
Sec. 24-411.  Use list. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Commercial 

 
Off-street parking as required by section 24-54 
article II, division 2 of this chapter 

P  

Places of public assembly, including houses of 
worship and public meeting halls 

P  

Civic Places of public assembly      P     
Schools, public or private  SUP 

 
Sec. 24-420. Sign regulations and parking requirements. 
 
(a) To assure an appearance which is consistent with the purposes of the Limited Business/Industrial District, 
M-1, outdoor signs on the properties within the district shall comply with the regulations for exterior signs in 
article II, division 3 of this chapter. 
 
(b) Off-street parking and off-street loading shall be provided as required in sections 24-54 and 24-61 article 
II, division 2 of this chapter. 
 
 

DIVISION 12.  GENERAL INDUSTRIAL DISTRICT, M-2 
 
Sec. 24-436.  Use List. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Residential An apartment or living quarters for a guard, caretaker, 

proprietor or the person employed on the premises, 
which is clearly secondary to the commercial or 
industrial use of the property 

P  

Commercial Accessory uses and structures as defined in section 24-
2 

P  

Adult day care centers P  
Antique shops P  
Arts and crafts, hobby and handicraft shops P  
Auction houses P  
Bakeries or fish markets P  
Banks and other financial institutions P  
Barber shops and beauty salons P  
Business and professional offices P  
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 Catering and meal preparation P  
Child day care centers as an accessory use to other 
permitted uses                   

P  

Contractor offices, equipment storage yards, shops and 
warehouses (with materials and equipment storage 
limited to a fully enclosed building or screened from 
adjoining property with landscaping and fencing with a 
maximum height of 12 feet  

P  

Convenience stores; if fuel is sold, then in accordance 
with section 24-38 

 SUP 

Convention centers P  
Courier services P  
Data processing centers P  
Drug stores P  
Dry cleaners and laundries  P  
Farmer’s markets P  
Feed, seed and farm supply stores P  
Firearms sales and service  P  
Firing and shooting ranges, limited to a fully enclosed 
building 

P  

Funeral homes P  
Gift and souvenir shops P  
Grocery stores P  
Health and exercise clubs, fitness centers as an 
accessory use to other permitted uses                

P  

Heliports, helistops and accessory uses  SUP 
Hospitals  SUP 
Hotels and motels with accessory retail sales, barber 
shops and beauty shops located within the hotel or 
motel for the principal benefit of the resident guest 

P  

Indoor centers of amusement including billiard halls, 
arcades, pool rooms, bowling alleys, dance clubs and 
bingo halls 

P  

Indoor sports facilities, including firing and shooting 
ranges 

P  

Indoor theaters P  
Janitorial service establishments P  
Kennels and animal boarding facilities P  
Laboratories, research and development centers P  
Laser technology production P  
Limousine services (with maintenance limited to a 
fully enclosed building) 

P  
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 Lodges, civic clubs, fraternal organizations and service 
clubs 

P  

Lumber and building supply (with materials and 
equipment storage limited to a fully enclosed building 
or screened from adjoining property with landscaping 
and fencing with a maximum height of 12 feet) 

P  

Printing, mailing, lithographing, engraving, 
photocopying, blueprinting and publishing 
establishments 

P  

Machinery sales and service (with materials and 
equipment storage limited to a fully enclosed building 
or screened from adjoining property with landscaping 
and fencing with a maximum height of 12 feet) 

P  

Marinas, docks, piers, yacht clubs, boat basins, boat 
storage and servicing, repair and sale facilities for the 
same; if fuel is sold, then in accordance with section 
24-38 

P  

Marine or waterfront businesses to include the receipt, 
storage and transshipment of waterborne commerce, or 
seafood, receiving, packaging or distribution 

P  

Medical clinics or offices, including emergency care 
and first aid centers as an accessory use to other 
permitted uses               

P  

Museums P  
New and/or rebuilt automotive part sales (with storage 
limited to a fully enclosed building or screened from 
adjoining property with landscaping and fencing with a 
maximum height of 12 feet) 

P  

Nursing homes  SUP 
Nurseries P  
Off-street parking as required by section 24-52 article 
II, division 2 of this chapter               

P  

Office supply stores P  
Outdoor center of amusement, including miniature 
golf, bumper boats and waterslide parks 

 SUP 

Outdoor sports facilities, including golf courses, 
driving ranges, batting cages and skate parks, with 
water and sewer facilities for golf courses as approved 
by the board of supervisors 

 SUP 

Parking lots, structures or garages P  
Pet stores and pet supply stores P  
Photography, artist and sculptor stores and studios P  
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 Places of public assembly, including houses of worship 
and public or private meeting halls 

P  

Plumbing and electrical supply and sales (with 
materials and equipment storage limited to a fully 
enclosed building or screened from adjoining property 
with landscaping and fencing with a maximum height 
of 12 feet) 

P  

Printing, mailing, lithographing, engraving, 
photocopying, blueprinting and publishing 
establishments 

P  

Private streets within qualifying industrial parks in 
accordance with section 24-62 article II, division 2 of 
this chapter                 

P  

Radio and television stations and accessory antenna or 
towers, self supported, not attached to buildings, which 
are 60 feet or less in height 

P  

Research, development and design facilities or 
laboratories 

P  

Restaurants, tea rooms, coffee shops, taverns, and 
micro-breweries, not to include fast food restaurants as 
an accessory use to other permitted uses       

P  

Retail and service stores, including the following 
stores : alcohol, appliances, books, cabinets, cameras, 
candy, carpet, coin, department, dressmaking, 
electronics, florist, furniture, furrier, garden supply, 
gourmet foods, greeting card, hardware, home 
appliance, health and beauty aids, ice cream, jewelry, 
locksmith, music, optical goods, paint, pet, picture 
framing, plant supply, shoes, sporting goods, stamps, 
tailor, tobacco and pipes, toys, travel agencies, 
upholstery, variety, wearing apparel, and yard goods 

P  

Retail food stores P  
Retail sales of products related to the main use, 
provided that the floor area for retail sales comprises 
less than 25 percent of the first floor area of the main 
use               

P      

Security service offices P  
Taxi service P  
Theme parks greater than 10 acres in size  SUP 
Truck stops; if fuel is sold, then in accordance with 
section 24-38 

 SUP 
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 Truck terminals; if fuel is sold, then in accordance 
with section 24-38 

 SUP 

Vehicle and trailer sales and service (with major repair 
limited to a fully enclosed building and screened from 
adjoining property by landscaping and fencing with a 
maximum height of 12 feet) 

P  

Vehicle rentals P  
Vehicle repair and service, including tire, transmission, 
glass, body and fender, and other automotive product 
sales, new and/or rebuilt (with major repair limited to a 
fully enclosed building and storage of parts and 
vehicles screened from adjoining property by 
landscaping and fencing with a maximum height of 12 
feet) 

P  

Vehicle service stations; if fuel is sold, then in 
accordance with section 24-38 

P  

Veterinary hospitals (with all activities limited to a 
fully enclosed building with the exception of 
supervised animal exercise) 

P  

Warehousing, wholesaling, storage and distribution 
centers (with storage limited to a fully enclosed 
building or screened from adjoining property by 
landscaping and fencing with a maximum height of 12 
feet) 

P  

Water impoundments, new or expansion of, less than 
50 acres and with dam heights of less than 25 feet 

P  

Water impoundments, new or expansion of, greater 
than 50 acres and with dam heights of less than 25 feet 

 SUP 

Water well drilling establishments P  
Welding and machine shops (with storage limited to a 
fully enclosed building or screened from adjoining 
property with landscaping and fencing with a 
maximum height of 12 feet) 

P  

Civic Nonemergency medical transport P  
Fire stations P  
Government offices P  
Libraries P  
Post offices P  
Schools, public or private  SUP 

Utility Antennas and towers, self supported, which are 60 feet 
or less in height 

P  
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 Antennas and towers, not attached to buildings, in 
excess of 60 feet in height 

 SUP 

Electrical generation facilities, public or private, steam 
generation facilities, electrical substations with a 
capacity of 5,000 kilovolt amperes or more and 
electrical transmission lines capable of transmitting 69 
kilovolts or more 

 SUP 

Railroad facilities including tracks, bridges and 
switching stations.  Spur lines which are to serve and 
are accessory to existing or proposed devlopment 
adjacent to existing railroad rights-of-way and track 
and safety improvements in existing railroad rights-of-
way, are permitted generally and shall not require a 
special use permit 

 SUP 

Telephone exchanges and telephone switching stations P  
Tower mounted wireless communications facilities in 
accordance with division 6, Wireless Communications 
Facilities, less than 60 feet in height 

P  

Tower mounted wireless communications facilities in 
accordance with division 6, Wireless Communications 
Facilities, in excess of 60 feet in height 

 SUP 

Transmission pipelines, public or private, including 
pumping stations and accessory storage, for natural 
gas, propane gas, petroleum products, chemicals, 
slurry coal and any other gases, liquids or solids.  
Extensions for private connections to existing 
pipelines, which are intended to serve an individual 
residential or commercial customer and which are 
accessory to existing or proposed development, are 
permitted generally and shall not require a special use 
permit 

 SUP 

Wireless communications facilities that utilize 
alternative mounting structures, or are camouflaged, 
and comply with division 6, Wireless Communications 
Facilities 

P  

Water facilities, public or private, and sewer facilities, 
public, including but not limited to, treatment plants, 
pumping stations, storage facilities and transmission 
mains, wells and associated equipment, such as pumps 
to be owned and operated by political jurisdictions.  
The following are permitted generally and shall not 
require a special use permit: 

(a) Private connections to existing mains that are 
intended to serve an individual customer and that 
are accessory to existing or proposed development, 
with no additional connections to be made to the 
line; and 

 SUP 
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(b) Distribution lines and local facilities within a 
development, including pump stations 

Open Timbering, in accordance with section 24-43 P  
Industrial Asphalt mixing plants        SUP    

Boiler shops       P     
Breweries and other associated activities     P     
Crushed stone, sand, gravel, or mineral mining; 
storage and distribution of same       

 SUP     

Drop forge industries, manufacturing, forgings with a 
power hammer       

P     

Heavy equipment sales and service (with major repair 
limited to a fully enclosed building or screened from 
adjoining property with landscaping and fencing with a 
maximum height of 12 feet) 

P  

Industrial dry cleaners and laundries P  
Industrial or technical training centers or schools P  
Manufacture and assembly of musical instruments, 
toys, novelties, and rubber and metal stamps 

P  

Manufacture and bottling of soft drinks, water and 
alcoholic beverages 

P  

Manufacture and compounding of chemicals       SUP    
Manufacture and processing of acrylic and synthetic 
fibers      

P     

Manufacture and processing of textiles and textile 
products 

P  

Manufacture and sale of manufactured homes, mobile 
homes, modular homes and industrialized housing 
units             

P      

Manufacture and sale of wood and wood products    P     
Manufacture and storage of ice, including dry ice P  
Manufacture, assembly or fabrication of sheet metal 
products 

P  

Manufacture, compounding, assembly or treatment of 
products made from previously prepared paper, plastic, 
metal, textiles, tobacco, wood, paint, fiberglass, glass, 
rubber, wax, leather, cellophane, canvas, felt, fur, 
horn, hair, yarn, and stone 

P  

Manufacture, compounding, processing or packaging 
of food and food products, but not the slaughter of 
animals 

 SUP 

Manufacture of batteries       P      
Manufacture of boats, marine equipment and boat 
trailers       

P     

Manufacture of cans and other metal products from 
previously processed metals 

P  
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 Manufacture of carpets and carpet yarns P  
Manufacture of cement, lime, gypsum, bricks and non-
previously prepared stone products (i.e., stone and 
rock used for general erosion and sediment control or 
road construction)        

 SUP     

Manufacture of furniture P  
Manufacture of glass and glass products P  
Manufacture of pottery and ceramic products using 
kilns fired only by gas or electricity 

P  

Manufacture or assembly of aircraft and aircraft parts 
   

P     
 

 

Manufacture or assembly of appliances, tools, 
firearms, hardware products and heating, cooling or 
ventilation equipment 

P  

Manufacture or assembly of automobiles, trucks, 
machinery or equipment        

P      

Manufacture or assembly of electronic instruments, 
electronic devices or electronic components 

P  

Manufacture or assembly of medical, drafting, 
metering, marine, photographic and mechanical 
instruments and equipment 

P  

Manufactured home or mobile home sales P  
Metal foundry and heavy weight casting      P      
Petroleum refining       SUP     
Petroleum storage and retail distribution  SUP 
Processing, assembly and manufacture of light 
industrial products or components, with all storage, 
processing, assembly and manufacture conducted 
indoors or under cover, with no dust, noise, odor or 
other objectionable effect 

 SUP 

Propane storage, distribution or sale  SUP 
Ready mix concrete production        SUP     
Recycling center or plant P  
Resource recovery facilities  SUP 
Solid waste transfer stations and container sites, public 
or private 

 SUP 

Structural iron and steel fabrication     P     
Vehicle graveyards and scrap metal storage yards    SUP    
Waste disposal facilities  SUP 
Welding and machine shops including punch presses 
and drop hammers      

P     

Wood preserving operations        SUP    
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Sec. 24-445. Sign regulations and parking requirements. 
 
(a) To assure an appearance which is consistent with the purposes of the General Industrial District, M-2, 
outdoor signs on the properties within the district shall comply with the regulations for exterior signs in article 
II, division 3 of this chapter. 
 
(b) Off-street parking and off-street loading shall be provided as required in sections 24-54 and 24-61 article 
II, division 2 of this chapter. 
 
 

DIVISION 14.  PLANNED UNIT DEVELOPMENT DISTRICT, PUD 
 
Sec. 24-491.  Requirements for improvements and design. 
 
(c) Parking. Off-street parking facilities shall be provided in accordance with the off-street parking 
requirements of section 24-53 article II, division 2 of this chapter. 
 
Sec. 24-493.  Use list. 
 
(a) In the planned unit development district, residential (PUD-R), all structures to be erected or land to be used 
shall be for the following uses: 
 

 
(b) In the planned unit development district, commercial (PUD-C), all structures to be erected or land to be 
used shall be for one or more of the following uses: 
 

 
 

DIVISION 15.  MIXED USE DISTRICT, MU 
 
Sec. 24-515.  Documents required for submission. 
 
(a) Required documents. The applicant shall submit documents in accordance with section 24-23 to the 
planning director prior to any rezoning or special use permit application consideration by the planning 
commission. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Residential Accessory apartments in accordance with section 24-

32 
P  

Commercial Off-street parking as required by section 24-53 article 
II, division 2 of this chapter       

P  

Civic Places of public assembly, such as houses of worship, 
public meeting halls, lodges or fraternal organizations 

P  

Industrial Private streets within “qualifying industrial parks” in 
accordance with section 24-55 62 

P  
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(1) Where applicable, the master plan shall contain a table which shows, for each section or area of different 
uses, the following: 
 

a. The use; 
 

b. Construction phasing; 
 

c. Maximum number of dwelling units and density for residential areas; 
 

d. Maximum square feet of floor space for commercial, office or industrial areas; 
 

e. Maximum square feet of floor space and percentage mix of floor space of each use for those structures 
containing a mixture of uses; and 

 
f. Maximum acreage of each use. 

 
The master plan shall depict and bind the approximate boundaries and general location of all principal land 
uses, structure square footage, number of dwelling units and densities, roads, rights-of-way, accesses, open 
spaces, public uses and other features located or to be located on the site. Upon approval by the board of 
supervisors, the master plan shall become binding. Thereafter, all amendments to the master plan shall be in 
accordance with section 24-13 of this chapter. Approved development plans, provided for in section 24-518 
516, shall supersede the master plan and conceptual or schematic plans. 
 
Sec. 24-518.  Use list. 
 

 
Sec. 24-520.  Open space. 
 
Development within the mixed use districts shall provide usable open space area. The amount of open space 
shall be not less than ten percent of the developable area of the site. Nondevelopable area shall not be counted 
towards meeting the open space requirement. For the purposes of this article, open space does not include any 
landscape area in parking lots or adjacent to structures. The requirements of this section shall supplement the 
requirements of the county's Chesapeake Bay Preservation Ordinance, section 24-86 article II, division 4 of 
this chapter (Landscaping and tree preservation requirements) and other county requirements relating to open 
space. For the purposes of this article, open space may include, but is not limited to: 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Residential Accessory apartments in accordance with section 24-

32 
P  

Commercial Medical offices                P      
Museums  SUP 
Nonemergency medical transport P  
Off-street parking as required by section 24-53  article 
II, division 2 of this chapter 

P  

Civic Places of public assembly, such as houses of worship, 
public meeting halls, lodges or fraternal organizations 
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Sec. 24-522.  Requirements for improvements and design. 
 
(d) Parking. Off-street parking facilities shall be provided in accordance with the off-street parking 
requirements of section 24-53 article II, division 2 of this chapter. 
 
(i) Landscaping. All landscaping and tree preservation shall be undertaken in accordance with section 24-86 
article II, division 4 of this chapter and Chapter 23 of the county code, the Chesapeake Bay Preservation 
Ordinance. 

 
 

DIVISION 17.  ECONOMIC OPPORTUNITY, EO 
 
Sec. 24-536.4.  Use list. 
 

 
Sec. 24-536.5.  Requirements for improvements and design. 
 
(d) Parking. Off-street parking facilities, within the urban/residential core, shall be provided in accordance 
with the off-street parking requirements of section 24-53 article II, division 2 of this chapter. The visibility of 
parking lots or structures shall be minimized by placement to the side or rear of buildings and/or with 
landscape screening. 
 
(h) Landscaping. All landscaping and tree preservation shall be undertaken in accordance with section 24-86 
article II, division 4 of this chapter and chapter 23 of the County Code, the Chesapeake Bay Preservation 
Ordinance. 
 
 

ARTICLE VI.  OVERLAY DISTRICTS 
 
 DIVISION 3.  FLOODPLAIN AREA REGULATIONS 
 
Sec. 24-588.  Compliance and liability. 
 
(c) Records of actions associated with administering these regulations shall be kept on file and maintained 
by the county engineer development manager or his designee. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Commercial Off-street parking as required by section 24-53  

article II, division 2 of this chapter  
P  

Civic Clubs, public or private, civic or service clubs, 
country clubs, lodges and fraternal organizations 
Places of public assembly 

P  

Industrial Private streets within “qualifying industrial parks” in 
accordance with section 24-55 62    

P  
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        ________________________________ 
        John J. McGlennon 
        Chairman, Board of Supervisors 
 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 
 Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of August, 2013. 
 
 
ZO-SO-Amend_ord2 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



 

ORDINANCE NO._____ 

 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE 

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL, SECTION 24-2, 

DEFINITIONS, SECTION 24-3, PURPOSE OF CHAPTER; ZONING MAP; BY AMENDING ARTICLE II, 

SPECIAL REGULATIONS, DIVISION 1, IN GENERAL, SECTION 24-46, SOIL STOCKPILING; 

DIVISION 2, SECTION 24-58, SPECIAL PROVISIONS FOR BUS PARKING; DIVISION 3, EXTERIOR 

SIGNS, SECTION 24-74, EXEMPTIONS; DIVISION 6, WIRELESS COMMUNICATIONS FACILITIES, 

SECTION 24-122, ANTENNA MOUNTING; BY AMENDING ARTICLE III, SITE PLAN, SECTION 24-

159, COMPLIANCE WITH SITE PLAN REQUIRED; BY AMENDING ARTICLE V, DISTRICTS; 

DIVISION 3, LIMITED RESIDENTIAL DISTRICT, R-1, SECTION 24-232, USE LIST, SECTION 24-242, 

OPEN SPACE WITHIN MAJOR SUBDIVISIONS; DIVISION 4, GENERAL RESIDENTIAL DISTRICT, 

R-2, SECTION 24-252, USE LIST, SECTION 24-263, OPEN SPACE WITHIN MAJOR SUBDIVISIONS; 

DIVISION 4.1, RESIDENTIAL REDEVELOPMENT DISTRICT, R-3, SECTION 24-273.2, USE LIST; 

DIVISION 5, RESIDENTIAL PLANNED COMMUNITY DISTRICT, R-4, SECTION 24-281, USE LIST, 

SECTION 24-287, RESERVED; DIVISION 6, MULTIFAMILY RESIDENTIAL DISTRICT, R-5, SECTION 

24-305, USE LIST, SECTION 24-310, REQUIREMENTS FOR IMPROVEMENTS AND DESIGN; 

DIVISION 9, LIMITED BUSINESS DISTRICT, LB, SECTION 24-368, USE LIST; DIVISION 10, 

GENERAL BUSINESS DISTRICT, B-1, SECTION 24-390, USE LIST, SECTION 24-392, SETBACK 

REQUIREMENTS, SECTION 24-398, SIGN REGULATIONS AND PARKING REQUIREMENTS, 

SECTION 24-399, SITE PLAN REVIEW; DIVISION 11, LIMITED BUSINESS/INDUSTRIAL DISTRICT, 

M-1, SECTION 24-411, USE LIST, SECTION 24-420, SIGN REGULATIONS AND PARKING 

REQUIREMENTS; DIVISION 12, GENERAL INDUSTRIAL DISTRICT, M-2, SECTION 24-436, USE 

LIST, SECTION 24-445, SIGN REGULATIONS AND PARKING REQUIREMENTS; DIVISION 14, 

PLANNED UNIT DEVELOPMENT DISTRICT, PUD, SECTION 24-491, REQUIREMENTS FOR 

IMPROVEMENTS AND DESIGN, SECTION 24-493, USE LIST; DIVISION 15, MIXED USE, MU, 

SECTION 24-515, DOCUMENTS REQUIRED FOR SUBMISSION, SECTION 24-518, USE LIST, 
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SECTION 24-520, OPEN SPACE, SECTION 24-522, REQUIREMENTS FOR IMPROVEMENTS AND 

DESIGN; DIVISION 17, ECONOMIC OPPORTUNITY, EO, SECTION 24-536.4, USE LIST, SECTION 24-

536.5, REQUIREMENTS FOR IMPROVEMENTS AND DESIGN; AND BY AMENDING ARTICLE VI, 

DIVISION 3, FLOODPLAIN AREA REGULATIONS, SECTION 24-588, COMPLIANCE AND 

LIABILITY. 

 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, 

Zoning, is hereby amended and reordained by amending Article I, In General, Section 24-2, Definitions, 

Section 24-3, Purpose of chapter; zoning map; by amending Article II, Special Regulations, Division 1, In 

General, Section 24-46, Soil stockpiling; Division 2, Section 24-58, Special provisions for bus parking; 

Division 3, Exterior Signs, Section 24-74, Exemptions; Division 6, Wireless Communications Facilities, 

Section 24-122, Antenna mounting; by amending Article III, Site Plan, Section 24-159, Compliance with site 

plan required; by amending Article V, Districts; Division 3, Limited Residential District, R-1, Section 24-232, 

Use list, Section 24-242, Open space within major subdivisions; Division 4, General Residential District, R-2, 

Section 24-252, Use list, Section 24-263, Open space within major subdivisions; Division 4.1, Residential 

Redevelopment District, R-3, Section 24-273.2, Use list; Division 5, Residential Planned Community District, 

R-4, Section 24-281, Use list, Section 24-287, Reserved; Division 6, Multifamily Residential District, R-5, 

Section 24-305, Use list, Section 24-310, Requirements for improvements and design; Division 9, Limited 

Business District, LB, Section 24-368, Use list; Division 10, General Business District, B-1, Section 24-390, 

Use list, Section 24-392, Setback requirements, Section 24-398, Sign regulations and parking requirements, 

Section 24-399, Site plan review; Division 11, Limited Business/Industrial District, M-1, Section 24-411, Use 

list, Section 24-420, Sign regulations and parking requirements; Division 12, General Industrial District, M-2, 

Section 24-436, Use list, Section 24-445, Sign regulations and parking requirements; Division 14, Planned 

Unit Development District Districts, PUD, Section 24-491, Requirements for improvements and design, 
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Section 24-493, Use list; Division 15, Mixed Use, MU, Section 24-515, Documents required for submission, 

Section 24-518, Use list, Section 24-520, Open space, Section 24-522, Requirements for improvements and 

design; Division 17, Economic Development District, EO, Section 24-536.4, Use list, Section 24-536.5, 

Requirements for improvements and design; and by amending Article VI, Division 3, Floodplain Area 

Regulations, Section 24-588, Compliance and liability. 

 

 Chapter 24 
 
 ARTICLE I.  IN GENERAL 
 
Sec. 24-2.  Definitions. 
 
Lot, flag.  A lot not fronting on or abutting a public road and where a majority of the parcel does not abut a 
public right-of-way, but that achieves access to the public road is by a narrow, private right-of-way section of 
land not less than 25 feet in width. 
 
Places of public assembly.  Places of public assembly include public or private meeting halls, fraternal 
organizations, houses of worship, civic clubs, and lodges. 
 
Sec. 24-3. Purpose of chapter; zoning map. 
 
(b) This chapter is designed to give reasonable consideration to each of the following purposes, where 
applicable: 
 
(1) To provide for adequate light, air, convenience of access and safety from fire, flood, impending 
impounding structure failure and other dangers; 
 
(6) To protect against one or more of the following: overcrowding of land; undue density of population in 
relation to the community facilities existing or available; obstruction of light and air; danger and congestion in 
travel and transportation; or loss of life, health or property from fire, flood, impending impounding structure 
failure, panic or other dangers; 
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Chapter 24 
 

ARTICLE II. SPECIAL REGULATIONS 
 

DIVISION 1.  IN GENERAL 
 
Sec. 24-46.  Soil stockpiling. 
 
(d) Development plans. The location, size and dimensions of all stockpiles shall be shown on any associated 
development plan and approved as part of a site plan, site erosion and sediment control plan or construction 
plan for a subdivision prior to development. At a minimum the plan shall include: 

 
 

DIVISION 2. HIGHWAYS, STREETS, PARKING AND LOADING 
 

Sec. 24-58.  Special provisions for bus parking. 
 

(f) Surface and drainage of parking areas. Bus parking areas shall be surfaced with gravel, stone, asphalt or 
concrete and shall be maintained in good repair. Adequate drainage shall be provided for the removal of 
stormwater and a drainage plan shall be submitted with the site plan and approved by the environmental 
director of engineering and resource protection. 

 
 

 DIVISION 3.  EXTERIOR SIGNS 
 
Sec. 24-74.  Exemptions. 
 
(18) Off-premises, directional, temporary, and generic open-house realty signs may be erected in any zoning 
district in accordance with the following regulations: 
 

a. The function of such signs shall be limited to directional purposes, as opposed to the advertisement of an 
individual realtor or realty firm. The signs shall be generic in style and color. No specific realtor or realty 
firm name(s) shall appear on such signs provided; however, the registered trademark of the National 
Association of Realtors, the equal housing opportunity logo, and identification as provided for in (19 18) 
h. below shall be permitted. 

 
 

DIVISION 6. WIRELESS COMMUNICATIONS FACILITIES 
 
Sec. 24-122.  Antenna mounting. 

 
2. Alternative mounting structure - WCFs. WCFs determined by the planning director to be utilizing alternative 
mounting structures as defined by this ordinance shall be permitted in all zoning districts and shall conform to 
the following criteria: 
 
(4) Building mounted Aantennas shall be mounted in a manner that is architecturally compatible with the 
structure on which they are located as determined by the planning director. All Building mounted antennas 
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(excluding whip antennas under five feet in height) shall be completely screened or camouflaged from view 
from residentially zoned areas or adjacent roadways. 

 
 

Chapter 24 
 

ARTICLE III. SITE PLAN 
 
Sec. 24-159.  Compliance with site plan required. 
 
(a) Inspection and supervision during development: 
 
(1) Unless otherwise specifically provided in this chapter, the construction standards for all on-site and off-site 
improvements required by this chapter, the site plan or other documents approved by the county shall conform 
to county design and construction standards. The director of building safety and permits, or the director of 
engineering and resource protection, as applicable, or his their agents shall, after approval of the plan and 
specifications, inspect construction of all improvement and land disturbances to assure conformity with the 
approved plans to the maximum extent possible. 
 
(2) The owner or agent shall notify the director of building safety and permits engineering and resource 
protection in writing three days prior to the beginning of all street or storm sewer work shown to be 
constructed on the site plan. 
 
(3) The stormwater division engineering and resource protection division shall, after approval of the plan and 
specifications, inspect construction of all stormwater installations, including but not limited to BMPs, 
stormdrains, channels, inlets, and outfalls to assure conformity with the approved plans to the maximum extent 
possible. 
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Chapter 24 
 
 ARTICLE V.  DISTRICTS 
 
 DIVISION 3.  LIMITED RESIDENTIAL DISTRICT, R-1 
 
Sec. 24-232.  Use list. 
 

 
 
Sec. 24-242.  Open space within major subdivisions. 
 
(a) Within every subdivision consisting of 50 or more lots, there shall be planned and set aside permanently an 
amount of open space to be maintained exclusively for conservation and recreation purposes. 
 
(1) Non-developable areas outside of private lots shall be maintained as open space and should be protected 
through a conservation easement dedicated to the county or other legal entity approved by the county attorney. 
 
(2) In addition, ten percent of the developable area shall also be set aside as open space. The developable area 
open space may include, but is not limited to: 
 

a. Areas on site necessary to meet county policies pertaining to natural resources, archaeology, and parks 
and recreation; 

 
b. Areas on site used to achieve density bonus points in accordance with Ssection 24-234 233(b); 

 
c. The following areas, up to the percent specified: 

 
1. Required right-of-way and perimeter buffers cannot exceed 50 percent of the developable open space 
required, and 

 
2. Stormwater management facilities cannot exceed 20 percent of the developable open space required 
(this limitation applies to structural best management practices such as wet and dry ponds, but does not 
apply to bioretention or other low impact design measures). 

 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Residential Single-family detached dwellings with a maximum 

gross density of one dwelling unit per acre in 
accordance with section 24-234 233(a)   

P  

Single-family detached dwellings with a maximum 
gross density of more than one dwelling unit per acre 
in accordance with section 24-234 233(b)   

 SUP 

Commercial Off-street parking as required by section 24-53 article 
II, division 2 of this chapter 

P  

Civic Places of public assembly, including houses of worship 
and public meeting halls 

 SUP 
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(3) For the purposes of meeting the developable open space requirements specified in (c), open space area may 
not include: 
 

a. Area on any individual private lots or yards, with the exception of easements for streetscapes; or 
 

b. Land within public road rights-of-way and utility or drainage easements. 
 
(4) For the purpose of meeting the developable area open space requirements specified in (c), open space shall 
be arranged on the site in a manner that is suitable in its size, shape, and location for the conservation and 
recreational uses intended, with adequate access for all residents. At a minimum, the open space shall adhere to 
the following standards: 
 
 

DIVISION 4.  GENERAL RESIDENTIAL DISTRICT, R-2 
 
Sec. 24-252.  Use list. 
 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Residential Single-family detached dwellings with a maximum 

gross density of one dwelling unit per acre, either 
• in accordance with section 24-254 253(a), or 

contained within a residential cluster development in 
accordance with article VI, division 1 of this chapter   

P  

Single-family detached dwellings with a maximum 
gross density of more than one dwelling unit per acre, 
either  

• in accordance with section 24-254 253(b), or 
contained within a residential cluster development in 
accordance with article VI, division 1 of this chapter     

 SUP 

Commercial Off-street parking as required by section 24-53 article 
II, division 2 of this chapter 

P  

Civic Places of public assembly, including houses of worship 
and public meeting halls 

 SUP 

 
 
Sec. 24-263.  Open space within major subdivisions. 
 
(a) Within every subdivision consisting of 50 or more lots, there shall be planned and set aside permanently an 
amount of open space to be maintained exclusively for conservation and recreation purposes. 
 
(1) Non-developable areas outside of private lots shall be maintained as open space and should be protected 
through a conservation easement dedicated to the county or other legal entity approved by the county attorney. 
 
(2) In addition, ten percent of the developable area shall also be set aside as open space. The developable area 
open space may include, but is not limited to: 
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a. Areas on site necessary to meet county policies pertaining to natural resources, archaeology, and 
parks and recreation; 

 
b. Areas on site used to achieve density bonus points in accordance with section 24-254 253(b); 

 
c. The following areas, up to the percent specified: 

 
1. Required right-of-way and perimeter buffers cannot exceed 50 percent of the developable open 
space required, and 

 
2. Stormwater management facilities cannot exceed 20 percent of the developable open space 
required (this limitation applies to structural best management practices such as wet and dry ponds, 
but does not apply to bioretention or other low impact design measures). 

 
(3) For the purposes of meeting the developable open space requirements specified in (c), open space area 
may not include: 

 
a. Area on any individual private lots or yards, with the exception of easements for streetscapes, or 

 
b. Land within public road rights-of-way and utility or drainage easements. 

 
(4) For the purpose of meeting the developable area open space requirements specified in (c), open space shall 
be arranged on the site in a manner that is suitable in its size, shape, and location for the conservation and 
recreational uses intended, with adequate access for all residents. At a minimum, the open space shall adhere to 
the following standards: 
 
 
 DIVISION 4.1.  RESIDENTIAL REDEVELOPMENT DISTRICT, R-3 
 
Sec. 24-273.2.  Use list. 
 

Use Category Use List Permitted    
Uses 

Specially 
Permitted 

Uses 
Commercial Off-street parking as required by section 24-53 article 

II, division 2 of this chapter 
P  

Civic Places of public assembly, such as meeting halls and 
houses of worship 

P  
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DIVISION 5.  RESIDENTIAL PLANNED COMMUNITY DISTRICT, R-4 
 
Sec. 24-281.  Use list. 
 

 
Sec. 24-287.  Proposed deed of easement and setbacks. 
 

(a) Easements and covenants shall clearly establish the rights of two abutting properties where main 
buildings are to be constructed on or within five feet of a property line.  Such easements/covenants shall 
establish the rights of each affected owner to gain access to each owner's building for purposes of essential 
maintenance and service. 
 

(b) Lot sizes and setback lines shall be shown on final plans. 
 
Sec. 24-287 288 – 24-303.  Reserved. 
  

DIVISION 6.  MULTIFAMILY RESIDENTIAL DISTRICT, R-5 
 
Sec. 24-305.  Use list. 
 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Commercial Off-street parking as required by section 24-53 article 

II, division 2 of this chapter 
P  

Civic Places of public assembly, including houses of worship 
and public meeting halls 

P  

 
Sec. 24-310.  Requirements for improvements and design. 
 
(b) Open space. There shall be planned and set aside permanently an amount of open space to be maintained 
exclusively for conservation and recreation purposes. 
 
(1) Non-developable areas shall be maintained as open space and shall not be included on any private lot, and 
should be protected though a conservation easement dedicated to the county or other legal entity approved by 
the county attorney. 
 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Residential Accessory apartments in accordance with section 24-

32 
P  

Commercial Off-street parking as required by section 24-53  article 
II, division 2 of this chapter 

P  

Civic Places of public assembly, such as houses of worship, 
public meeting halls, lodges or fraternal organizations 

P  
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(2) In addition, ten percent of the developable area shall also be set aside as open space. The developable area 
open space may include, but is not limited to: 
 

a. Areas on site necessary to meet county policies pertaining to natural resources, archaeology, and parks 
and recreation; 

 
b. Areas on site used to achieve density bonus points in accordance with section 24-308 307; 

 
c. The following areas, up to the percent specified: 

 
1. Required right-of-way and perimeter buffers cannot exceed 50 percent of the developable open space 
required, and 

 
2. Stormwater management facilities cannot exceed 20 percent of the developable open space required 
(this limitation applies to structural best management practices such as wet and dry ponds, but does not 
apply to bioretention or other low impact design measures). 

 
(3) For the purpose of meeting the developable open space requirements specified in (b), open space area may 
not include: 
 

a. Area on any individual private lots, with the exception of easements for streetscapes, or 
 

b. Land within public road rights-of-way and utility or drainage easements. 
 
(4) Open space shall be arranged on the site in a manner that is suitable in its size, shape, and location for the 
conservation and recreational uses intended, with adequate access for all residents and served with adequate 
facilities for such purpose. Existing features which would enhance the residential environment or the county as 
a whole such as trees, watercourses, historic spots and similar features shall be preserved to the maximum 
extent possible. 
 
 

DIVISION 9.  LIMITED BUSINESS DISTRICT, LB 
 

Sec. 24-368.  Use list. 
 

Use Category Use List Permitted  
Uses 

Specially 
Permitted 

Uses 
Commercial Lumber and building supply (with storage limited to a 

fully enclosed building) 
P  

Off-street parking as required by section 24-54 article 
II, division 2 of this chapter 

P  

Places of public assembly, including houses of worship 
and public meeting halls 

P  

Civic Places of public assembly                P      
Schools, public or private  SUP 
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DIVISION 10.  GENERAL BUSINESS DISTRICT, B-1 
 

Sec. 24-390.  Use list. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Commercial Hotels, and motels and tourist homes P  

Off-street parking as required by section 24-54 article 
II, division 2 of this chapter               

P  

Places of public assembly, including houses of worship 
and public meeting halls 

P  

Retail food stores             P      
Tourist homes               P      

Civic Places of public assembly             P      
Schools, public or private  SUP 

Utility Antennas and towers, self supported, which are 60 feet 
or less in height                

P     

Antennas or towers in excess of 60 feet in height       SUP    
 
Sec. 24-392.  Setback Requirements. 
 
Structures shall be located 50 feet or more from any street right-of-way which is 50 feet or greater in width. 
Where the street right-of-way is less than 50 feet in width, structures shall be located 75 feet or more from the 
centerline of the street. 
 
(1) Setbacks may be reduced to 25 feet from any street right-of-way which is 50 feet or greater in width or 50 
feet from the centerline of the street where the street right-of-way is less than 50 feet in width with approval of 
the development review committee planning director. 
 
A site shall not be considered for a setback reduction if it is located on a planned road that is designated for 
widening improvements. A planned road includes any road or similar transportation facility as designated on 
the Comprehensive Plan, Six-Year Primary or Secondary Road Plan, Peninsula Area Transportation Plan or 
any road plan adopted by the board of supervisors. The development review committee planning director will 
consider a setback reduction only if the setback reduction will achieve results which clearly satisfy the overall 
purposes and intent of section 24-86 article II, division 4 of this chapter (Landscaping and Tree Preservation 
Requirements); if the setbacks do not negatively impact adjacent property owners; and if one or more of the 
following criteria are met:  
 

(a) The site is located on a Community Character Corridor or is designated a Community Character 
Area on the Comprehensive Plan Land Use Map, and proposed setbacks will better complement the 
design standards of the Community Character Corridor.  

 
(b) The adjacent properties have setbacks that are non-conforming with this section, and the proposed 
setbacks will better complement the established setbacks of adjacent properties, where such setbacks 
help achieve the goals and objectives of the Comprehensive Plan. 
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(c) The applicant has offered site design which meets or exceeds the Development Standards of the 
Comprehensive Plan. 

 
Sec. 24-398.  Sign regulations and parking requirements. 
 
(a) To assure an appearance which is consistent with the purposes of the General Business District, B-1, 
outdoor signs on the properties within the district shall comply with the regulations for exterior signs in article 
II, division 3 of this chapter. 
 
(b) Off-street parking and off-street loading shall be provided as required in sections 24-54 and 24-61 article 
II, division 2 of this chapter. 
 
Sec. 24-399.  Site plan review. 
 
All buildings or complexes of buildings erected, altered or restored within the district shall be subject to site 
plan review in accordance with section 24-142 article III of this chapter.  

 
 

DIVISION 11, LIMITED BUSINESS/INDUSTRIAL DISTRICT, M-1 
 

Sec. 24-411.  Use list. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Commercial 

 
Off-street parking as required by section 24-54 
article II, division 2 of this chapter      

P  

Places of public assembly, including houses of 
worship and public meeting halls 

P  

Civic Places of public assembly      P      
Schools, public or private  SUP 

 
Sec. 24-420. Sign regulations and parking requirements. 
 
(a) To assure an appearance which is consistent with the purposes of the Limited Business/Industrial District, 
M-1, outdoor signs on the properties within the district shall comply with the regulations for exterior signs in 
article II, division 3 of this chapter. 
 
(b) Off-street parking and off-street loading shall be provided as required in sections 24-54 and 24-61 article 
II, division 2 of this chapter. 
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DIVISION 12.  GENERAL INDUSTRIAL DISTRICT, M-2 
 

Sec. 24-436.  Use List. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Residential An apartment or living quarters for a guard, caretaker, 

proprietor or the person employed on the premises, 
which is clearly secondary to the commercial or 
industrial use of the property 

P  

Commercial Accessory uses and structures as defined in section 24-
2 

P  

Adult day care centers P  
Antique shops P  
Arts and crafts, hobby and handicraft shops P  
Auction houses P  
Bakeries or fish markets P  
Banks and other financial institutions P  
Barber shops and beauty salons P  
Business and professional offices P  
Catering and meal preparation P  
Child day care centers as an accessory use to other 
permitted uses             

P  

Contractor offices, equipment storage yards, shops and 
warehouses (with materials and equipment storage 
limited to a fully enclosed building or screened from 
adjoining property with landscaping and fencing with a 
maximum height of 12 feet  

P  

Convenience stores; if fuel is sold, then in accordance 
with section 24-38 

 SUP 

Convention centers P  
Courier services P  
Data processing centers P  
Drug stores P  
Dry cleaners and laundries  P  
Farmer’s markets P  
Feed, seed and farm supply stores P  
Firearms sales and service  P  
Firing and shooting ranges, limited to a fully enclosed 
building 

P  

Funeral homes P  
Gift and souvenir shops P  
Grocery stores P  
Health and exercise clubs, fitness centers as an 
accessory use to other permitted uses        

P  

Heliports, helistops and accessory uses  SUP 
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Hospitals  SUP 
Hotels and motels with accessory retail sales, barber 
shops and beauty shops located within the hotel or 
motel for the principal benefit of the resident guest 

P  

Indoor centers of amusement including billiard halls, 
arcades, pool rooms, bowling alleys, dance clubs and 
bingo halls 

P  

Indoor sports facilities, including firing and shooting 
ranges 

P  

Indoor theaters P  
Janitorial service establishments P  
Kennels and animal boarding facilities P  
Laboratories, research and development centers P  
Laser technology production P  
Limousine services (with maintenance limited to a 
fully enclosed building) 

P  

Lodges, civic clubs, fraternal organizations and service 
clubs 

P  

Lumber and building supply (with materials and 
equipment storage limited to a fully enclosed building 
or screened from adjoining property with landscaping 
and fencing with a maximum height of 12 feet) 

P  

Printing, mailing, lithographing, engraving, 
photocopying, blueprinting and publishing 
establishments 

P  

Machinery sales and service (with materials and 
equipment storage limited to a fully enclosed building 
or screened from adjoining property with landscaping 
and fencing with a maximum height of 12 feet) 

P  

Marinas, docks, piers, yacht clubs, boat basins, boat 
storage and servicing, repair and sale facilities for the 
same; if fuel is sold, then in accordance with section 
24-38 

P  

Marine or waterfront businesses to include the receipt, 
storage and transshipment of waterborne commerce, or 
seafood, receiving, packaging or distribution 

P  

Medical clinics or offices, including emergency care 
and first aid centers as an accessory use to other 
permitted uses      

P  

Museums P  
New and/or rebuilt automotive part sales (with storage 
limited to a fully enclosed building or screened from 
adjoining property with landscaping and fencing with a 
maximum height of 12 feet) 

P  

Nursing homes  SUP 
Nurseries P  
Off-street parking as required by section 24-52 article P  
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II, division 2 of this chapter      
Office supply stores P  
Outdoor center of amusement, including miniature 
golf, bumper boats and waterslide parks 

 SUP 

Outdoor sports facilities, including golf courses, 
driving ranges, batting cages and skate parks, with 
water and sewer facilities for golf courses as approved 
by the board of supervisors 

 SUP 

Parking lots, structures or garages P  
Pet stores and pet supply stores P  
Photography, artist and sculptor stores and studios P  
Plumbing and electrical supply and sales (with 
materials and equipment storage limited to a fully 
enclosed building or screened from adjoining property 
with landscaping and fencing with a maximum height 
of 12 feet) 

P  

Printing, mailing, lithographing, engraving, 
photocopying, blueprinting and publishing 
establishments 

P  

Private streets within qualifying industrial parks in 
accordance with section 24-62 article II, division 2 of 
this chapter             

P  

Radio and television stations and accessory antenna or 
towers, self supported, not attached to buildings, which 
are 60 feet or less in height 

P  

Research, development and design facilities or 
laboratories 

P  

Restaurants, tea rooms, coffee shops, taverns, and 
micro-breweries, not to include fast food restaurants as 
an accessory use to other permitted uses      

P  

Retail and service stores, including the following 
stores : alcohol, appliances, books, cabinets, cameras, 
candy, carpet, coin, department, dressmaking, 
electronics, florist, furniture, furrier, garden supply, 
gourmet foods, greeting card, hardware, home 
appliance, health and beauty aids, ice cream, jewelry, 
locksmith, music, optical goods, paint, pet, picture 
framing, plant supply, shoes, sporting goods, stamps, 
tailor, tobacco and pipes, toys, travel agencies, 
upholstery, variety, wearing apparel, and yard goods 

P  

Retail food stores P  
Retail sales of products related to the main use, 
provided that the floor area for retail sales comprises 
less than 25 percent of the first floor area of the main 
use      

P      

Security service offices P  
Taxi service P  
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Theme parks greater than 10 acres in size  SUP 
Truck stops; if fuel is sold, then in accordance with 
section 24-38 

 SUP 

Truck terminals; if fuel is sold, then in accordance 
with section 24-38 

 SUP 

Vehicle and trailer sales and service (with major repair 
limited to a fully enclosed building and screened from 
adjoining property by landscaping and fencing with a 
maximum height of 12 feet) 

P  

Vehicle rentals P  
Vehicle repair and service, including tire, transmission, 
glass, body and fender, and other automotive product 
sales, new and/or rebuilt (with major repair limited to a 
fully enclosed building and storage of parts and 
vehicles screened from adjoining property by 
landscaping and fencing with a maximum height of 12 
feet) 

P  

Vehicle service stations; if fuel is sold, then in 
accordance with section 24-38 

P  

Veterinary hospitals (with all activities limited to a 
fully enclosed building with the exception of 
supervised animal exercise) 

P  

Warehousing, wholesaling, storage and distribution 
centers (with storage limited to a fully enclosed 
building or screened from adjoining property by 
landscaping and fencing with a maximum height of 12 
feet) 

P  

Water impoundments, new or expansion of, less than 
50 acres and with dam heights of less than 25 feet 

P  

Water impoundments, new or expansion of, greater 
than 50 acres and with dam heights of less than 25 feet 

 SUP 

Water well drilling establishments P  
Welding and machine shops (with storage limited to a 
fully enclosed building or screened from adjoining 
property with landscaping and fencing with a 
maximum height of 12 feet) 

P  

Civic Nonemergency medical transport P  
Fire stations P  
Government offices P  
Libraries P  
Places of public assembly, including houses of worship 
and public or private meeting halls 

P  

Post offices P  
Schools, public or private  SUP 

Utility Antennas and towers, self supported, which are 60 feet 
or less in height 

P  

Antennas and towers, not attached to buildings, in  SUP 
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excess of 60 feet in height 
Electrical generation facilities, public or private, steam 
generation facilities, electrical substations with a 
capacity of 5,000 kilovolt amperes or more and 
electrical transmission lines capable of transmitting 69 
kilovolts or more 

 SUP 

Railroad facilities including tracks, bridges and 
switching stations.  Spur lines which are to serve and 
are accessory to existing or proposed devlopment 
adjacent to existing railroad rights-of-way and track 
and safety improvements in existing railroad rights-of-
way, are permitted generally and shall not require a 
special use permit 

 SUP 

Telephone exchanges and telephone switching stations P  
Tower mounted wireless communications facilities in 
accordance with division 6, Wireless Communications 
Facilities, less than 60 feet in height 

P  

Tower mounted wireless communications facilities in 
accordance with division 6, Wireless Communications 
Facilities, in excess of 60 feet in height 

 SUP 

Transmission pipelines, public or private, including 
pumping stations and accessory storage, for natural 
gas, propane gas, petroleum products, chemicals, 
slurry coal and any other gases, liquids or solids.  
Extensions for private connections to existing 
pipelines, which are intended to serve an individual 
residential or commercial customer and which are 
accessory to existing or proposed development, are 
permitted generally and shall not require a special use 
permit 

 SUP 

Wireless communications facilities that utilize 
alternative mounting structures, or are camouflaged, 
and comply with division 6, Wireless Communications 
Facilities 

P  

Water facilities, public or private, and sewer facilities, 
public, including but not limited to, treatment plants, 
pumping stations, storage facilities and transmission 
mains, wells and associated equipment, such as pumps 
to be owned and operated by political jurisdictions.  
The following are permitted generally and shall not 
require a special use permit: 

(a) Private connections to existing mains that are 
intended to serve an individual customer and that 
are accessory to existing or proposed development, 
with no additional connections to be made to the 
line; and 
(b) Distribution lines and local facilities within a 
development, including pump stations 

 SUP 
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Open Timbering, in accordance with section 24-43 P  
Industrial Asphalt mixing plants       SUP    

Boiler shops      P     
Breweries and other associated activities      P     
Crushed stone, sand, gravel, or mineral mining; 
storage and distribution of same       

 SUP    

Drop forge industries, manufacturing, forgings with a 
power hammer      

P     

Heavy equipment sales and service (with major repair 
limited to a fully enclosed building or screened from 
adjoining property with landscaping and fencing with a 
maximum height of 12 feet)    

P   

Industrial dry cleaners and laundries P  
Industrial or technical training centers or schools P  
Manufacture and assembly of musical instruments, 
toys, novelties, and rubber and metal stamps 

P  

Manufacture and bottling of soft drinks, water and 
alcoholic beverages 

P  

Manufacture and compounding of chemicals     SUP    
Manufacture and processing of acrylic and synthetic 
fibers    

P     

Manuafacture and processing of textiles and textile 
products 

P  

Manufacture and sale of manufactured homes, mobile 
homes, modular homes and industrialized housing 
units    

P     

Manufacture and sale of wood and wood products    P     
Manufacture and storage of ice, including dry ice P  
Manufacture, assembly or fabrication of sheet metal 
products 

P  

Manufacture, compounding, assembly or treatment of 
products made from previously prepared paper, plastic, 
metal, textiles, tobacco, wood, paint, fiberglass, glass, 
rubber, wax, leather, cellophane, canvas, felt, fur, 
horn, hair, yarn, and stone 

P  

Manufacture, compounding, processing or packaging 
of food and food products, but not the slaughter of 
animals 

 SUP 

Manufacture of batteries      P     
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 Manufacture of boats, marine equipment and boat 
trailers      

P     

Manufacture of cans and other metal products from 
previously processed metals 

P  

Manufacture of carpets and carpet yarns P  
Manufacture of cement, lime, gypsum, bricks and non-
previously prepared stone products (i.e., stone and 
rock used for general erosion and sediment control or 
road construction)      

 SUP    

Manufacture of furniture P  
Manufacture of glass and glass products P  
Manufacture of pottery and ceramic products using 
kilns fired only by gas or electricity 

P  

Manufacture or assembly of aircraft and aircraft parts 
   

P    
 

 

Manufacture or assembly of appliances, tools, 
firearms, hardware products and heating, cooling or 
ventilation equipment 

P  

Manufacture or assembly of automobiles, trucks, 
machinery or equipment     

P     

Manufacture or assembly of electronic instruments, 
electronic devices or electronic components 

P  

Manufacture or assembly of medical, drafting, 
metering, marine, photographic and mechanical 
instruments and equipment 

P  

Manufactured home or mobile home sales P  
Metal foundry and heavy weight casting    P    
Petroleum refining     SUP   
Petroleum storage and retail distribution  SUP 
Processing, assembly and manufacture of light 
industrial products or components, with all storage, 
processing, assembly and manufacture conducted 
indoors or under cover, with no dust, noise, odor or 
other objectionable effect 

 SUP 

Propane storage, distribution or sale  SUP 
Ready mix concrete production     SUP    
Recycling center or plant P  
Resource recovery facilities  SUP 
Solid waste transfer stations and container sites, public 
or private 

 SUP 

Structural iron and steel fabrication    P     
Vehicle graveyards and scrap metal storage yards    SUP    
Waste disposal facilities  SUP 
Welding and machine shops including punch presses 
and drop hammers      

P     

Wood preserving operations      SUP    
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Sec. 24-445. Sign regulations and parking requirements. 
 
(a) To assure an appearance which is consistent with the purposes of the General Industrial District, M-2, 
outdoor signs on the properties within the district shall comply with the regulations for exterior signs in article 
II, division 3 of this chapter. 
 
(b) Off-street parking and off-street loading shall be provided as required in sections 24-54 and 24-61 article 
II, division 2 of this chapter. 

 
 

DIVISION 14.  PLANNED UNIT DEVELOPMENT DISTRICT, PUD 
 
Sec. 24-491.  Requirements for improvements and design. 

 
(c) Parking. Off-street parking facilities shall be provided in accordance with the off-street parking 
requirements of section 24-53 article II, division 2 of this chapter. 
  
Sec. 24-493.  Use list. 
 
(a) In the planned unit development district, residential (PUD-R), all structures to be erected or land to be used 
shall be for the following uses: 
 

 
(b) In the planned unit development district, commercial (PUD-C), all structures to be erected or land to be 
used shall be for one or more of the following uses: 
 

 
 

DIVISION 15.  MIXED USE DISTRICT, MU 
 
Sec. 24-515.  Documents required for submission. 
 
(a) Required documents. The applicant shall submit documents in accordance with section 24-23 to the 
planning director prior to any rezoning or special use permit application consideration by the planning 
commission. 
 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Residential Accessory apartments in accordance with section 24-

32     
P  

Commercial Off-street parking as required by section 24-53  article 
II, division 2 of this chapter      

P  

Civic Places of public assembly, such as houses of worship, 
public meeting halls, lodges or fraternal organizations 

P  

Industrial Private streets within “qualifying industrial parks” in 
accordance with section 24-55 62    

P  
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(1) Where applicable, the master plan shall contain a table which shows, for each section or area of different 
uses, the following: 
 

a. The use; 
 

b. Construction phasing; 
 

c. Maximum number of dwelling units and density for residential areas; 
 

d. Maximum square feet of floor space for commercial, office or industrial areas; 
 

e. Maximum square feet of floor space and percentage mix of floor space of each use for those structures 
containing a mixture of uses; and 

 
f. Maximum acreage of each use. 

 
The master plan shall depict and bind the approximate boundaries and general location of all principal land 
uses, structure square footage, number of dwelling units and densities, roads, rights-of-way, accesses, open 
spaces, public uses and other features located or to be located on the site. Upon approval by the board of 
supervisors, the master plan shall become binding. Thereafter, all amendments to the master plan shall be in 
accordance with section 24-13 of this chapter. Approved development plans, provided for in section 24-518 
516, shall supersede the master plan and conceptual or schematic plans. 
 
Sec. 24-518.  Use list. 
 

 
Sec. 24-520.  Open space. 
 
Development within the mixed use districts shall provide usable open space area. The amount of open space 
shall be not less than ten percent of the developable area of the site. Nondevelopable area shall not be counted 
towards meeting the open space requirement. For the purposes of this article, open space does not include any 
landscape area in parking lots or adjacent to structures. The requirements of this section shall supplement the 
requirements of the county's Chesapeake Bay Preservation Ordinance, section 24-86 article II, division 4 of      
    

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Residential Accessory apartments in accordance with section 24-

32    
P  

Commercial Medical offices     P  
Museums  SUP 
Nonemergency medical transport P  
Off-street parking as required by section 24-53 article 
II, division 2 of this chapter      

P  

Civic Places of public assembly, such as houses of worship, 
public meeting halls, lodges or fraternal organizations 
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this chapter (Landscaping and tree preservation requirements) and other county requirements relating to open 
space. For the purposes of this article, open space may include, but is not limited to: 
 
Sec. 24-522.  Requirements for improvements and design. 
 
(d) Parking. Off-street parking facilities shall be provided in accordance with the off-street parking 
requirements of section 24-53 article II, division 2 of this chapter. 
 
(i) Landscaping. All landscaping and tree preservation shall be undertaken in accordance with section 24- 
86 article II, division 4 of this chapter and Chapter 23 of the county code, the Chesapeake Bay Preservation 
Ordinance 
 

DIVISION 17.  ECONOMIC OPPORTUNITY, EO 
 
Sec. 24-536.4.  Use list. 

 
Sec. 24-536.5.  Requirements for improvements and design. 
 
(d) Parking. Off-street parking facilities, within the urban/residential core, shall be provided in accordance 
with the off-street parking requirements of section 24-53 article II, division 2 of this chapter. The visibility of 
parking lots or structures shall be minimized by placement to the side or rear of buildings and/or with 
landscape screening. 
 
(h) Landscaping. All landscaping and tree preservation shall be undertaken in accordance with section 24-86 
article II, division 4 of this chapter and chapter 23 of the County Code, the Chesapeake Bay Preservation 
Ordinance. 
 
 

ARTICLE VI.  OVERLAY DISTRICTS 
 
 DIVISION 3.  FLOODPLAIN AREA REGULATIONS 
 
Sec. 24-588.  Compliance and liability. 
 
(c) Records of actions associated with administering these regulations shall be kept on file and maintained 
by the county engineer development manager or his designee. 

Use Category Use List Permitted 
Uses 

Specially 
Permitted 

Uses 
Civic Clubs, public or private, civic or service clubs, country 

clubs, lodges and fraternal organizations 
Places of public assembly     

P  

Commercial Off-street parking as required by section 24-53 article 
II, division 2 of this chapter     

P  

Industrial Private streets within “qualifying industrial parks” in 
accordance with section 24-55 62     

P  



Ordinance to Amend and Reordain 
Chapter 24 
Page 23 
 
 
 
 
 
 
        ________________________________ 
        John J. McGlennon 
        Chairman, Board of Supervisors 
 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board  
 
 Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of August, 2013. 
 
 
ZO-SO-Amend_ord3 
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ORDINANCE NO. ______ 
 
 
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 19, SUBDIVISONS, OF THE CODE 

OF THE COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, GENERAL 

PROVISIONS, SECTION 19-2, DEFINITIONS, SECTION 19-15, FEES, SECTION 19-17, SPECIAL 

PROVISIONS FOR FAMILY SUBDIVISIONS; BY AMENDING ARTICLE III, REQUIREMENTS 

FOR DESIGN AND MINIMUM IMPROVEMENTS, SECTION 19-33, LOCATION OF UTILITIES, 

SECTION 19-40, LOT ACCESS AND FRONTAGE, SECTION 19-51, STREET CONSTRUCTION 

STANDARDS, SECTION 19-64, INSPECTION OF PUBLIC WATER, SEWER, AND 

STORMWATER SYSTEM, SECTION 19-70, ESTABLISHMENT OF HOMEOWNERS 

ASSOCIATION, AND SECTION 19-73, SHARED DRIVEWAY REQUIREMENTS FOR MINOR 

SUBDIVISIONS. 

 

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 19, 

Subdivisions, is hereby amended and reordained by amending Article I, General Provisions, Section 19-2, 

Definitions, Section 19-15, Fees, Section 19-17, Special provisions for family subdivisions; by amending 

Article III, Requirements for Design and Minimum Improvements, Section 19-33, Location of utilities, 

Section 19-40, Lot access and frontage, Section 19-51, Street construction standards, Section 19-64, 

Inspection of public water, sewer, and stormwater system, Section 19-70, Establishment of homeowners 

association, and Section 19-73, Shared driveway requirements for minor subdivisions. 

 

Chapter 19.   

SUBDIVISIONS 

 
Sec. 19-2.  Definitions. 

 

Lot, flag.  A lot not fronting on or abutting a public road and where a majority of the parcel does not 

abut a public right-of-way, but that achieves access to the public road is by a narrow, private right-of-way 

section of land not less than 25 feet in width. 
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Sec. 19-15.  Fees. 

 

(3) Inspection fee for stormwater installations. There shall be a fee for the inspection by the stormwater 

division engineering and resource protection division of public stormwater installations and private 

stormwater installations required in accordance with section 23-10(4). Such fee shall be $900 per practice 

for each best management practice constructed and $.90 per foot for every foot of stormwater drain or 

channel constructed and shall be submitted at the time of filing an application for a land disturbance 

permit. 

 

Sec. 19-17.  Special provisions for family subdivisions. 

 

(5) Each lot or parcel of property shall front on a road which is part of the transportation department 

system of primary or secondary highways or shall front upon a private drive or road which is in a right-of-

way or easement of not less than 20 feet in width. Such right-of-way shall remain private and shall 

include a driveway within it consisting of, at a minimum, an all-weather surface of rock, stone or gravel, 

with a Mminimum depth of three inches and a minimum width of ten feet. The right-of-way shall be 

maintained by the adjacent property owners in a condition passable at all times. The provision of an all-

weather drive shall be guaranteed in accordance with section 19-72 74. An erosion and sediment control 

plan with appropriate surety shall be submitted for approval if the proposed right-of-way and drive 

construction disturbs more than 2,500 square feet. 

 

Sec. 19-33.  Location of utilities. 

 

(c) Where approved by the transportation department, with the exception of sewer laterals and water 

service lines, all utilities shall be placed within easements or street rights-of-way, unless otherwise 

required by the service authority, in accordance with “Typical Utility Details” (see Appendix A) as 

published by the service authority or as may be otherwise approved by the agent. 

 

Sec. 19-40.  Lot access and frontage. 

 

Each lot shall abut and have access to a proposed public street to be dedicated by the subdivision plat or 

to an existing publicly dedicated street. For flag lots, Tthe minimum lot frontage abutting such public 
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street right-of-way shall be 25 feet. In zoning districts which permit private streets and where such streets 

have been approved via the process specified in section 24-62 of the zoning ordinance, the access and 

minimum lot frontage requirements can be met through frontage on a private street. If the existing streets 

do not meet the minimum transportation department width requirement, including adequate right-of-way 

to accommodate the appropriate pavement width, drainage, sidewalks and bikeways, the subdivider shall 

dedicate adequate right-of-way necessary for the street to meet such minimum requirement. 

 

Sec. 19-51.  Street construction standards. 

 

(a) Subdivision streets, unless otherwise specifically provided for in this chapter, shall be paved and 

dedicated for public use in the state system of primary or secondary highways. Streets shall have a right-

of-way width in accordance with transportation department standards. Street construction plans shall be 

submitted to the transportation department for approval as part of the subdivision review process required 

by this chapter. Construction of subdivision streets, unless otherwise permitted by this chapter, shall be in 

conformance with transportation department standards and accepted into the state system of primary or 

secondary highways prior to release of the construction surety bond. Streets of the entire subdivision as 

depicted on the master plan shall be designed to fit into a street hierarchy separating streets into categories 

based on traffic levels in accordance with transportation department standards. 

 

Sec. 19-64.  Inspection of public water, sewer, and stormwater system. 

 

(b) Inspection of public stormwater system installations shall be the responsibility of the county. Any 

subdivider of a subdivision shall obtain a certificate to construct stormwater system installations prior to 

either altering existing installations or building new installations. Surety provided in accordance with 

section 19-72 74 shall not be released until approved in accordance with section 19-74(b). 

 

Sec. 19-70.  Establishment of homeowners association. 

 

Within any major subdivision approved under this article in which an area is intended to be used in 

common for recreation and/or conservation, or other public or semipublic purposes, or where other 

improvements have been made in which operation and/or maintenance is the responsibility of the 

homeowners, no lot shall be approved, recorded, sold, or used within the development until appropriate 
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documents in a form approved by the county attorney have been executed. Such documents shall set forth 

the following: 

 

a. The nature of the permanent organization under which common ownership is to be established, 

including its purpose, and provisions establishing requirements for mandatory membership; 

 

b. How it shall be governed and administered; 

 

c. The provisions made for permanent care and maintenance of the common property or 

improvements, including bonds surety when required by the county; 

 

d. The method of assessing the individual property for its share of the cost of adequately 

administering, and maintaining and replacing such common property; and 

 

e. The extent of common interest held by the owner of each individual parcel in the tract held in 

common with others. 

 

Sec. 19-73.  Shared driveway requirements for minor subdivisions. 

 

(d) No such subdivision shall be recorded until appropriate shared care and maintenance documents in a 

form approved by the county attorney have been executed. Such documents shall be recorded 

concurrently with the subdivision plat and shall set forth the following: 

 

(1) The provisions made for permanent care and maintenance of the shared driveway and any associated 

easement, including bonds surety when required by the county; and 

 

(2) The method of assessing the individual property for its share of the cost of adequately administering, 

maintaining and replacing such shared driveway. 
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John J. McGlennon 
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
      
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of August, 2013. 
 
 
ZO-SO-Amend_ord1 
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POLICY COMMITTEE MEE!ING 
June 12, 2013 
3:00p.m. 
County Government Center, Building D 

1.) Roll can 

Present 
Ms. Robin Bledsoe 
Mr. Tim O'Connor 

Absent 
Mr. AI Woods 
Mr. Rich Krapf 

Z.)Minutes 

Staff Present 
Mr. Paul Holt 
Mr. Chris Johnson 
Mr. Allen Murphy 
Mr. Russell Seymour 
Mr. Telly Tucker 
Ms. TC Cantwell 

Mr. Tim O'Connor moved to approve the May 31, 2013 minutes. 

In a unanimous voice vote, the minutes were approved (2'-Q) •.. 

3.) Old Business 

a. Zoning and Subdivision. Ordinance Amendments 

Others Present 
Mr. Tim Trant 
Mr. Steve Barrs 
Mr. John McSherry 
Ms. Brittany Voll 

159 

Ms. Robin Bledsoe asked Mr. Paul Holt and Mr. Chris JohnSf>n if they would like to open the 
discussion. 

Mr. Holt stated that this item was on the June Planning Commission Agenda and was deferred to 
the July meeting, with the request that it be heard at today's Policy Committee meeting for 
additional discussion and review. Mr. Holt stated that Mr. Johnson will be detailing Staffs report and 
the basis for Staffs recommendation~ followed by Mr. Tucker and Mr. Seymour with Economic 
Development and who are representing the Office of Economic Development. Mr. began by 
discussing proposed updates and changes to the ordinance other than those within the M-2 district. 
Mr. Holt stated that these changes constituted the bulk of the material sent to the Committee, and 
he had not heard any concerns from the Planning Commission regarding those issues. Mr. Holt 
added that additional housekeeping items for consideration by the Committee include a revised 
definition of flag lots in both the subdivision and zoning ordinances, as well as a clarification of the 
use list for outdoor sports facilities. 

Ms. Bledsoe asked if there was a new definition of outdoor sports facilities. 

Mr. Holt clarified that outdoor sports facilities are currently in the ordinance; what is being 
proposed is the deletion of the portion of the sentence regarding water and sewer. Mr. Holt stated 
the rationale is that in the M-2 district there is a subsequent section that specifically defines the basis 
for a waiver of that provision by the Board, and to have it referenced in the use list and to have 
another section deal with it seems redundant and creates confusion. 
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Ms. Bledsoe stated it is clear that such redundancy has been cleaned up in multiple places. 

Mr. Holt stated that Is correct, in order to be consistent. 

Mr. Holt asked if anyone had any further questions regarding that cleanup. 

Ms. Bledsoe stated she did not at that point. 

Mr. Holt stated the focus of Staffs report and the basis for Staffs recommendations is 
recognizing the broader importance of M-2 as a whole. Mr. Holt explained that M-2 is not a variation 
of M-1, nor is it a variation of B-1; M-1 is a bit of a hybrid district that allows for a multitude of uses. 
Specifically for M-2, staff recommendations are based on the goat of preserving the district as a place 
where heavy industrial uses can be realized in a manner that is consistent with the statement of 
intent for M-2. Mr. Holt explained that the statement of intent defines the purpose of M-2 is to 
encourage the use of land for industrial purposes and prohibit residential and commercial 
development on land otherwise reserved for industrial. Mr. Holt also stated that included in the 
Policy Committee packet was the ordinance for the M-2 district that was adopted and in place prior 
to January of 2012 in order to provide a historical reference to the uses traditionally listed in M-2, as 
well as to give an understanding of the items that were both added and had fallen out in January. 

Ms. Bledsoe inquired if the majority of the items added In were items that had literally fallen out 
of the old ordinance or were new uses. 

u- 1olt reor ·; that they are not new uses, and that this is a good entry point for Mr. Chris 
...... u:.on to ' ut the importance of getting those. items that had fallen out added back in and 
the comprel .ve re-review of M-2 that was completed. 

Mr. Chris Johnson stated that the commercial and industrial districts were one of the priority 
topics identified t-y the Board at the beginning of the ordinance update which began in 2008 when 
tl" ,,.d -f•e Business Climate Task Force recommendations. Mr. Johnson explained that 
one"' .... t1 ;· __ f the ordinance update is to bring the ordinance into greater compliance with 
the Comprehensive Plan, but it alsa is necessary to streamline administrative and legislative 
processes to add consistency, predictability, flexibility, and communication to the development 
review process: Mr. Johnson stated that commercial and industrial districts was one step in that 
process; other steps came in 2008 and 2010 including the Subdivision and Site Plan Review and 
Improvement Team (SSPRIT) revamping the processes and procedures of the Development Review 
Committee. Mr. Johnson stated that the amendments to lB, B-1, M-1, and M-2 in January of 2012 
included a formatting change from alphabetical use lists into a categorized tabular format, which 
increased the reader-friendly nature of the ordinance. Mr. Johnson explained that greater flexibility 
was added to the commercial districts (lB and B-1), for example, restaurants that were below 100 
seats or over 100 seats, grocery stores less than 10,000 square feet or more than 10,000 square feet, 
transitioning to B-1 where those uses were allowed without regard to size. Mr. Johnson explained 
that M-1 is a hybrid of the B-1 district and very different from M-2. M-2 is not merely an extension of 
the M-1 district and was never intended to become a desired location for retail and commercial uses. 
Mr. Johnson stated that M-2 is the County's only exclusive industrial zone and provides a significant 
source of revenue to the County's tax base. Mr. Johnson stated that the uses that migrated over 
from M-1 into M-2 were primarily commercial and retail uses that historically have never been part 
of M-2 and it was not Staffs intention to say that they were. Mr. Johnson explained that as part of 

2 



161 

the update significant manufacturing and industrial based uses were inadvertently omitted as well. 
Making sure that these important uses are put back into the ordinance formed the basis for the M-2 
portion of the update. Mr. Johnson stated that Development Management and Economic 
Development jointly examined the uses that had been omitted as well as those retail uses that had 
migrated into M-2 to determine if M-2 should be reserved exclusively for manufacturing and 
industrial uses, as had been the case prior to January 2012. Mr. Johnson stated that the purpose for 
adding or removing items Is to return the ordinances to the state they were in in 2008 and consistent 
with the M-2 statement of intent. 

Ms. Bledsoe inquired If the migration of uses into M-2 began in 2008. 

Mr. Johnson stated that a small number of non-controversial uses were changed in 2008, but the 
larger series of amendments were made in January 2012. 

Ms. Bledsoe inquired if this was by accident or by design. 

Mr. Johnson explained that the use table created for LB formed the baseline for revisions to B-1 
and then to M-1. It was a formatting error that uses never intended to be indtlded in M-2 migrated 
forward from LB, B-1 and M-1 and created the larger rssue of previously permitted uses in M-2, such 
as breweries and various manufacturing uses, being omitted entirely. 

Ms. Bledsoe asked if M-2 was intended to be-a standalone district with its own criteria. 

Mr. Johnson confirmed. 

Mr. Holt stated that M-2 is a very unique district and more importantly a very limited area in the 
County of significant economic importance. Mr. Holt requested that Economic Development address 
the importance of M-2 to the Countyfs tax base and the ability for job creation. 

Mr. Russell Seymour stated that he was asked to look at, from an Economic Development 
standpoint, the significance of M-t- and M-2, their importance in the local economy, the types of 
requests the County gets for projects f~hose districts, and the remaining amount of M-2 land. Mr. 
Seymour stated that Staff created a snapshot of the land currently being marketed in M-2 and found 
there to be roughly 1,038 acres that are actively being marketed; of that, 620 acres belongs to BASF. 
Mr. Seymour stated that BASF site is very unique because they are interested in marketing the parcel 
as one site; they have not expressed any interest in subdividing or bre(!king pieces off. Mr. Seymour 
explained that it's difficult in today's economy to find someone willing to purchase a 620 acre parcel. 
Mr. Seymour stated that when you take away BASF's 620 acres and the recent announcement of 
Hankins Industrial Park there are roughly 400 acres remaining in the County that are zoned M-2. Mr. 
Seymour further stated that of all of the projects dealt with by Economic Development in 2011, 
roughly 75% were industrial-type uses, as compared to an office-type use; for 2012 that percentage 
was 77%. Almost mid-way through the year 2013, that percentage is holding steady at 57%. Mr. 
Seymour stated that in 2012 to 2013 there were four of five new projects classified as M-2 which 
were new construction, three of which involved new land. Mr. Seymour also stated that is important 
to look at the enterprise zone, which is a state and local incentive zone package allotting the County 
a certain number of acres designated by the state and a finite number of years in which to use the 
enterprise zone; the County's is set to expire in December 2015, at which time it will reapply. Mr. 
Seymour stated that over the past two years the County has taken acreage out of the enterprise 
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zone that was located within wetlands, waterways or otherwise undevelopable land and reallocated 
that acreage predominately into the County's existing industrial and/or business parks. Mr. Seymour 
explained that the enterprise zone is one of, if not the best, incentive program the County has, and 
the County has expanded the zone in areas that are most consistent with those types of businesses. 
Mr. Seymour further explained that the County is funded solely on tax revenue; the majority of this 
revenue comes from residents, while businesses contribute a smaller share. Mr. Seymour stated the 
goal should be to bridge that gap, which is done by bringing new businesses into the County or 
expanding existing ones. When looking at remaining areas in the County to do that it is important to 
consider their zoning, infrastructure and access to utilities; when looking at industrial land in 
particular, one should consider existing rail, access to major transportation arteries, and the possible 
impacts on surrounding uses. Mr. Seymour also noted that areas appropriate for non-industrial uses 
outnumber industrial lands. 

Ms. Bledsoe asked if the enterprise zone credit located in wetlands had been moved to other 
properties and when that change occurred. 

Mr. Seymour confirmed that the shift began in 2011 with acreage associated with water ways, 
and the County is allowed a fifteen percent adjustment per year. 

Ms. Bledsoe inquired if the statistic of 77% of 2012 projects being industrial referred to M-2 
projects only. 

Mr. Seymour clarified that 77% of the projects the County has are classified as industrial, but 
they do not necessarily have. to be in M-2; these projects are typically manufacturing, distribution 
centers and warehouse space. 

Ms. Bledsoe asked if these peopl~ are looking far space or people who have found space • 

. Mr. Seymour stated that these are projects that are actively looking for space. 

Ms. Bledsoe asked to verify that in 2012 it was 17% and in 2013 it is 57%. 

Mr. Russell Seymour confirmed. 

Ms. Bledsoe inquired if the number has dropped due to the lack of space needed. 

Mr. Seymour stated· that his office consistently runs into the issue that projects primarily search 
for existing buildings; a good aspect to James City County is a low vacancy rate, but this is also a bad 
component because there is not a lot of product to put on the market. Mr. Seymour stated that has 
been an impeding factor, as the County is competing with localities that have the warehouse space, 
manufacturing space, and vacant offices, as well as the available acreage. 

Ms. Bledsoe inquired if the County is not as competitive as it could be, and if this is an attempt to 
get it there. 

Mr. Seymour stated we are not as competitive in terms of having product that is ready for use, 
which is difficult to obtain without building spec buildings, but the strengths the County does have 
are the enterprise zone and the available acreage. 
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Ms. Bledsoe asked what the percentage was for the year 2011. 

Mr. Seymour stated it was 5796. 

Ms. Bledsoe noted that the percentage stayed relatively consistent and then dropped in 2013. 

Mr. Seymour explained that the 2013 number Is for roughly five months of data, not the whole 
year. Also, the County has expanded their role by now going after retail, which is something that has 
not been done in the past. 

Mr. Telly Tucker stated that between the years of 2000 and 2010, 12 industrial projects 
participated in the Enterprise Zone, providing capital investments of more than $131 million. During 
these businesses' five year eligibility window, nearly $7 milfion in tax revenue was generated for the 
County. Mr. Tucker also noted that all 12 of these pr:ojects, with the exception of one, are still in 
business today and thus still paying taxes to the County. Mr. Tucker stated that he consistently looks 
at the availability of industrial to office space and the features that projects are asking for. 

Ms. Bledsoe inquired if the $7 million was a cumulative number. 

Mr. Tucker confirmed. 

Ms. Bledsoe asked if Mr. Tucker agreed that when businesses come to the County, they are 
looking for a specific product which the County does not have an unlimited supply of. 

Mr. Tucker confirmed. 

Mr. O'Connor asked wf1at the typical project acreage is. 

Mr. Tucker stated that in 2012 the mean acreage was 150 acres, and in 2013 that number has 
dropped to 35 acres; the median acreage for 20U was 58 acres and 16 acres in 2013. Mr. Tucker 
explained that both types of calculatior:~s were made in order to discount the few outliers in 2012 
that were looking for very large pieces of property. Mr. Tucker also stated that in 2012 the mean 
building square footage for existing buildings was 37,000 square feet, and the median was 18,750 
square feet; in 2013 the mean was 23,250 square feet, and the median was 9,000 square feet. 

Ms. Bledsoe asked if this meant a single project would, on average, be looking for 37,000 square 
feet of space, or if that number was a total of all projects. 

Mr. Tucker replied that that was an average per project. 

Mr. Seymour clarified that that number is for existing buildings. Mr. Seymour also stated that, 
traditionally the percentage of people looking for buildings, versus people who are looking for 
acreage, was very high. This gap has closed a little over the last few years because the buildings that 
had been on the market are starting to get filled and building a new facility has become more 
affordable. Mr. Seymour stated that this is why Economic Development has now been working so 
closely with Planning. 
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Ms. Bledsoe inquired how much of the marketable land in M-2 has existing buildings. 

Mr. Seymour responded that he did not know the exact percentage, but that most of it is vacant 
land. 

Mr. Tucker stated that he believed there is only one large industrial building currently available in 
the County that Is located adjacent to the BASF property. 

Mr. Holt stated that the importance of adding back in the traditional M-2 uses that had fallen 
out, several of which are existing businesses in the County, combined with the analysis of the M-2 
land were the two items that Staff wanted to ensure were reflected in the comprehensive 
examination and update of M-2. Mr. Holt also stated that the packets distributed to the Policy 
Committee members contained a list of what the M-2 uses have historically been and what M-2 
consisted of prior to January 2012. The items proposed to be removed were typed in blue colored 
font, and items to be added back in were highlighted In yellow. 

Ms. Bledsoe stated that she and Mr. O'Connor wanted to go througtr M-2 and ask questions 
regarding items that had been added or deleted. Ms. Bledsoe stated that she would begin with the 
first edit on page 18. Ms. Bledsoe asked if "Firing and shootint ranges limited to a fully enclosed 
building'' was removed because it was allowed in another capacity on page 19, where "Indoor sports 
facilities including firing and shooting rangeS' is listed. 

Mr. Holt stated that she was correct, and it was removed because it was a duplication. 

Ms. Bledsoe asked Mr. O'Connor if he had any questions on page 18. 

Mr. Tim O'Connor asked Mr. Seymour if he believed funeral homes were a good use for M-2. 

Mr. Seymour said that he would continue to be very protective of the M-2 land, because there is 
not a lot left. Mr. Seymour stated. that he is in a position in which he must look at what will provide 
the most benefit to the County. Mt. Seymour explained that if the County has an opportunity to get 
a business in M-2 that wilt be a higher tax payer or a higher employer, then it should be the 
focus. Mr. Seymour noted that, of course, there is no guarantee of any businesses coming into a 
particular location, but areas should be available for that. 

Ms. Bledsoe stated that there was discussion at the last meeting about avoiding the placement of 
uses in M-2 that are readily available in other districts. Ms. Bledsoe stated that it is her opinion that 
funeral homes would fit that description, as they are already available around the community. 

Mr. Seymour stated that another factor to be considered is the number of existing businesses on 
M-2 property whose operations alone work well for that area, but when other uses, such as non­
industrial, are mixed in, there could potentially be a negative impact on those existing businesses. 

Mr. Holt asked if the Policy Committee would propose to also delete the use of funeral homes. 

Ms. Bledsoe confirmed. 
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Mr. O'Connor stated that it should be either deleted or listed as a specially permitted use, as 
there are other places for that use to go. 

Ms. Bledsoe stated that she is in favor of deletion because a tax payer shouldn't go through the 
SUP process if the use can easily go somewhere else. 

Mr. O'Connor stated that he agreed it is not compatible to have a funeral home next to an 
industrial use. 

Mr. Bledsoe stated that she had a question regarding medical offices and emergency care 
clinics. She stated that those uses are readily available across the community, and inquired as to 
why the use remains for M-2. 

Mr. O'Connor stated that he believed they are accessory uses as. larger companies could have in-
house clinics. · 

Ms. Bledsoe inquired if this was referring to accessory uses. 

Mr. O'Connor stated that they are not, but in 2012 similar uses, such as daycares, were changed 
to be accessory uses to larger places. 

Ms. Bledsoe stated that she would not have a problem with them being an accessory use. 

Mr. Holt stated that an example of simflar wording foa: accessory uses could be found at the top 
of page 19, listing health an exercise clubs as an accessory use. Mr. Holt also stated that the way it is 
currently worded could allow it as a stand-alone use, but if the Policy Committee wished to make it 
an accessory use, he recommends using the similar language of "Medical clinics, offices and first aid 
centers as accessory to other permitted uses". . 

Ms. Bledsoe stated that she does not see having rt as a stand-alone use to be consistent with 
what the County is trying to accomplish. Ms. Bledsoe also stated that she also does not understand 
allowing hospitals and believes the patients would also agree that they are not part of an industrial 
endeavor, although she does understand that it is a tremendous entity that would generate a large 
amount of taxes. 

Mr. Seymour stated that he understands her point. Mr. Seymour also stated AVID Medical is an 
example of a medical use in M-2. He stated that he did not want to limit medical manufacturing and 
supply firms. 

Mr. Holt replied that those instances would be listed as a manufacturing use. 

Ms. Bledsoe stated that she agrees, but the inclusion of hospitals is still confusing. 

Mr. O'Connor inquired if outpatient surgery centers provided a tax benefit. 

Mr. Holt stated that those uses, such as urgent care facilities, would fall under the category of 
medical offices that had already been discussed. 
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Mr. O'Connor clarified that he was referring to uses such as Riverside's outpatient center at the 

end of Kings Way. 

Mr. Seymour stated that the majority of hospitals are tax exempt; however, he is not sure if that 

includes taxes on machinery and tools. 

Ms. Bledsoe stated that her experience In the non-profit world would lead her to believe that the 
machinery is not taxable, and she recommends they be removed. 

Mr. O'Connor stated that he would recommend them being included as a specially permitted 
use. 

Ms. Bledsoe asked if it is currently an SUP. 

Mr. O'Connor confirmed. 

Ms. Bledsoe asked for the reasoning behind the removal of "Places of public assembly" on page 
20. 

Mr. Holt explained that the reason for their removal, simirar to the removal of antique shops, 
drug stores, gift and souvenir shops, and ~rocery stores, is that prior to January of last year those 
uses never existed in M-2 and were part of the unintentional carry-over from other districts. 

Ms. Bledsoe inquired if this particular listing of "Places of public assembly" was a part of that 
copy-and-paste mistake. 

Mr. Holt confirmed. 

Mr. O'Connor inquired if industrial janitorial uses, such as Clntas, are allowed in M-2. 

Mr. Holt stated that they are listed on page 23 ~a permitted use. 

Ms. Bledsoe asked why government offices and libraries are allowed in M-2, and if government 
offices generate tax revenue. 

Mr. Holt stated that historically libraries were not allowed, and professional and government 
offices were a separate use, as well as post offices and fire stations. 

Ms. Bledsoe asked if "Non-emergency medical transport'' refers to ambulance storage. 

Mr. Holt responded that medical transport is normally privately owned, not provided by a 
locality, and this would be a business such as Eastern Shore Ambulance Service. 

Ms. Bledsoe stated that, in order to be consistent, she felt that government offices and libraries 
should be removed from M-2. 

Mr. O'Connor asked Mr. Holt how he would classify defense contractors. 
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Mr. Holt replied that if it consists of employees sitting at a desk, they would most likely be 
classified as general office. 

Mr. Seymour stated that defense contractors with research and development components will 
want to locate in areas that are not tied in to other uses and want to be relatively secluded. Mr. 
Seymour noted that while the County has not seen a significant amount of this activity historically, 
moving forward the option of government offices should not be removed. 

Ms. Bledsoe stated that she had not considered that aspect, and inquired if there is a way to 
better define it in order to only allow certain types of government offices, such as the defense 
contractors. 

Mr. Allen Murphy stated that it may be possible to incorporate some sort of research and 
development use. 

Mr. Seymour stated that Ms. Bledsoe has a very valid concern. Mr. Seymour noted that 
Culpepper provides an excellent example to look at; federal agencies located there because of the 
available space, and the area has thus become a magnet for uses such as defense contractors. 

Ms. Bledsoe inquired if making it a specially permitted use would narrow the land's appeal. 

Mr. Johnson stated that historically, the use category for any district combined business, 
government, and professional offices as one collective use; when the uses for all districts were 
transformed into a tabular format in order to make it more user friendly, it did not make sense to 
have government offices listed as. a commercial use when a civic category existed. 

Ms. Bledsoe stated that she does not have a problem with government offices remaining in the 
ordinance, but libraries should be removed. 

Mr. Holt stated that one of the benefits of working through a public process is that if there are 
concerns that a local government office could be located in M-2, doing so would be a part of other 
public discussions, such as discussions regarding the operating budget. 

Ms. Bledsoe stated that she is fine with that. 

Mr. Holt asked if the Policy Committee wanted to delete libraries and non-emergency medical 
transport from the M-2 Jist. 

Ms. Bledsoe stated that only libraries should be deleted. 

Ms. Holt stated that the yellow highlighted items being added back in to the ordinance begin on 
page 23. 

Mr. O'Connor asked why there is a stipulation requiring the screening of heavy equipment from 
adjacent properties on page 23. Mr. O'Connor stated that heavy equipment, such as that found at 
the Caterpillar property in Richmond, is difficult to screen. Mr. O'Connor stated that he could 
understand requiring screening from the road, but the requirement of a 12 foot fence seemed too 
strict. 
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Mr. Johnson replied that the intent is not to require screening of the entire height of the 
equipment. 

Mr. Holt noted the ordinance specifies that "major repair" to the equipment is what triggers the 
requirement of Indoor use or screening, not necessarily the presence of equipment. 

Mr. O'Connor stated he wants to ensure that unrealistic expectations are not being places on 
businesses. 

Mr. Holt stated that in this case it is not the equipment itself that triggers the requirement it is 
the process of breaking it down; the County would not want a company in front of their property 
changing tires or taking apart a transmission. 

Ms. Bledsoe stated that she did not have any questions regarding that issue. 

Mr. O'Connor asked what a light industrial product or component is, found on page 24. 

Ms. Bledsoe read from the ordinance, "Processing, assembly, and manufacturing of light 
industrial products or components." 

Mr. O'Connor stated that he was most concerned about the storage component. 

Mr. Holt stated that because this particular use categpry is an SUP, the County would get the 
ability to look at the master plan and proposed site layout and make any SUP conditions in order to 
mitigate any potential impacts on adjoining properties. 

Mr. O'Connor stated that if a business was, for example, producing outdoor fountains, the 
product could conceivable be stored outdoors at the. end of the production process, and perhaps 
should not be forced to be stored indoors. 

Mr. Holt stated that the way the language is worded, all storage must occur indoors or under 
cover. 

Mr. O'Connor stated that this requirement is adding extra expense to businesses producing 
things such as brick, stone, small tractors, outdoor fountains, picnic tables, or anything else designed 
to be outdoors. Mr. O'Connor also stated that the Policy Committee has previously discussed at 
length the warehousing of products and whether it would be a permitted use or an SUP, and that 
some of the language is not giving potential businesses much "wiggle room". 

Mr. Johnson stated that the language found under the commercial uses on page 21 requiring 
storage indoor or under cover has been removed, and the County has realized that in some cases the 
cost of bringing those activities indoor is not appropriate. 

Mr. Holt stated that there are several examples of other SUP's, such as the manufacture and 
assembly of sheet metal products and the manufacture, compounding, packaging of food products, 
in which that condition is not listed. Mr. Holt also stated that inherent protections on the issue 
would be a part of the SUP process. 
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Mr. O'Connor asked if the word "all" could be removed. 

Ms. Bledsoe stated that she agreed with the suggestion. 

Mr. Holt stated that the removal of the word "all" would be a good way to bridge that gap. 

Ms. Bledsoe asked if there were any other questions regarding M-2 or anything else to be 
presented before the meeting Is opened for public comment. 

Mr. Holt stated that he did not have anything else to present. 

Ms. Bledsoe asked Mr. Tim Trant if he would like to speak first. 

Mr. Trant with the Jaw firm Kaufman and Canales on behalf of his client, The Peninsula 
Pentecostals, stated that the conversation he just observed appeared on the surface to be a very 
thoughtful one and would make sense in a vacuum; however, what is being dealt with is not abstract 
ideas, but instead people's property rights and livelihoods. Mr. Trant stated that in a Utopian world, 
there would be a heavy industrial zone that would serve as the economic savior of the County, 
containing all high paying jobs with no. environmental or other negative impacts, but this does not 
exist. Mr. Trant stated that a fundamental· question in making such drastic changes to the M-2 zone 
is the effect these changes would have on the rights of people who own property and have been 
paying taxes to James City County for quite some time. Mr. Trant also stated that making changes to 
M-2 land without focusing on the Individual parcels to be impacted.. is a mistake, and no one has 
discussed the status or ownership of each parcel of land In M-2. Mr. Trant Inquired if anyone knew 
how many businesses would become non-conformint uses once these changes are made. 

Mr. Holt responded that they have not Identified any businesses whose status would change. 

Mr. Trant questioned that there are no uses being eliminated that currently exist on M-2 land. 

Mr. Holt responded that there are not any cases he is aware of because those uses being deleted 
were not in the ordinance 18 months ago. 

Mr. Trant stated that although everyone makes mistakes, there have never been such significant 
changes to ordinances to make it through Staff review, the Policy Committee, Planning Commission, 
and Board of Supervisors that have fundamentally been a mistake, and he has trouble with the fact 
that these uses accidently crept in. Mr. Trant also stated that one of the goals of Planning's effort is 
to bring the ordinances into conformance with the Comprehensive Plan. Mr. Trant stated that 
designation in the Comprehensive Plan for the property he is most interested in is mixed use, and 
inquired if Planning's effort is justified by consistency with the Plan, why there is an attempt to make 
the land more industrial. Mr. Trant stated that regarding economic development, if the County is 
trying to bring in more businesses, they should allow more by right uses instead of specially 
permitted uses because the SUP process is expensive and uncertain, thus being a discouragement to 
users. Mr. Trant also stated that there are many inconsistencies with support for this initiative. Mr. 
Trant explained that Economic Development expressed the opinion that industrial land is the most 
precious commodity of the County; however, retail has thus far been a much greater economic 
development tool for James City County, and should be focused on more. Mr. Trant stated that the 
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County should be realistic about who they are, a!i the property he is looking at has been on the 
market for quite some time. Mr. Trant further stated that in trying to position the County for higher 
and better uses in M-2, smoke stacks and manufacturing are being placed immediately adjacent to a 
church, two neighborhoods, and a drinking reservoir. Mr. Trant also stated that the County has gone 
to great lengths to oppose Dominion Power putting high tension transmission lines in this vicinity to 
minimize the impacts on quality of life, but wants to put industrial uses right next to those 
neighborhoods and reservoir. Mr. Trant stated that the property's owner has been one of the most 
successful developers of M-2 land and still has a significant inventory of undeveloped and unsold 
land; this owner is very concerned regarding the value of their M-2 holdings. Mr. Trant asked that 
the Policy Committee to consider the specific properties impacted by the ordinance changes, 
including their nature, size, and present land use, as well as the direction of the market in the area 
and If M-2 is the correct designation for the 40 acre parcel. MF: Trant explained that, in regards to 
his situation, he would like to build a church and be able to do so. by right. Mr. Trant also stated that 
if this process moves forward in spite of the objections., he would like consideration given to the 
grandfathering of the Pentecostals or a rezoning of the property, initiated by the administration, to 
the higher and better use, as recognized by the Comprehensive Plan, to Mixed Use. 

Ms. Bledsoe asked what consideration is given to. the landowner in this situation. 

Mr. Holt replied that regardless of the type of change being made to the ordinance, it is 
important to be consistent in how the issue is presented to the public. Mr. Holt added that the 
County advertised in the paper, specifically listlng..the items proposed for addition or deletion. 

Ms. Bledsoe asked if that advertising was done for the May 31, 2013 Policy Committee meeting. 

Mr. Holt replied that those advertisements are done for public hearing items every month before 
the Planning Commission and Board; and in addition, Planning sends a separate round of notification 
for the Policy Committee. 

Ms. Bledsoe inquired when tfte notification was published for Mr. Trant's clients to been made 
aware of the changes that were to happen. 

Mr. Holt replied that it was published as part of the information for the Planning Commission 
meeting as well as the notices sent out before the Policy Committee meeting, as those are the 
standard notices sent out each time an ordinance is brought through. Mr. Holt stated that these 
notices are the best way to ensure that everyone receives the same, consistent information. 

Ms. Bledsoe asked if it was possible that someone's land could be rezoned and never be aware if 
they do not read the newspaper. 

Mr. Murphy replied that a rezoning is a different process than a language change to the 
ordinance. 

Mr. Trant stated that it is also different to create such a dramatic change to permitted uses. 

Ms. Bledsoe acknowledged that the church clearly has a different view on what happened and 
stated that she wants to further understand how land owners are made aware of these changes. 
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Ms. Bledsoe inquired if there is any way, other than reading it in the newspaper, which landowners 
are made aware of use changes. 

Mr. Holt stated that he would like to clarify that in this instance he is not talking about rezoning a 
piece of property, changing a Comprehensive Plan designation, or whether or not it is appropriate 
for a specific piece of property to be zoned M-2. Mr. Holt stated that those are appropriate 
questions for a rezoning or SUP application, and always come about as part of that action, as they 
Involve the direct mailing of notices to adjacent property owners. 

Ms. Bledsoe stated that those applications are not what is being discussed. 

Mr. Holt stated that that is correct; the discussion is regardfng the consistent process that has 
been used for the last 18 months of putting notifications in the paper and online. 

Ms. Bledsoe inquired if it is the responsibility of the land owner to know what uses the County is 
permitting for their land. 

Mr. Holt confirmed and stated that the process which the County uses to get the word out is that 
consistent notification process. 

Ms. Bledsoe stated that she under:stands that process but feels that the landowner may be at a 
disadvantage by having to continually follow what is happening in the County. 

Mr. Holt stated that Staff is returning the M-2 ordinance to what it had historically been, not 
reinventing the district. Mr. Holt also stated that the legislative process is not something Planning 
would jump into if it were not necessary. 

Mr. Trant stated that he disagrees. with Mr. Holt for the reason that in his original meeting with 
Staff to discuss their plan for the property, he was told that there would be very little, if any, support 
for a legislative change to accommodate their proposed land use, and this is why they indicated their 
intention to proceed by right with a more limited vision on only a portion of the property. Mr. Trant 
further stated that the suggestion of the legislative process being used as his client's relief is an 
empty promise. 

Ms. Bledsoe asked Mr. Trant when he decided to proceed by right. 

Mr. Trant stated that it was discussed April 2 after meeting with Staff. Mr. Trant explained that 
Staffs disinterest in having the proposed type of use on the property, coupled with an indication that 
a church would not trigger commercial SUP requirements, led him to decide that a more limited 
vision, in particular the church and the daycare, would be the preferred venue. Mr. Trant stated that 
this was conveyed to Mr. Holt and Mr. Johnson on April 29. 

Mr. O'Connor stated that he was not able to attend the last meeting and asked to clarify that Mr. 
Trant was referring to a 40 acre parcel currently zoned M-2. 

Mr. Holt stated that there are three separate parcels, totaling 40 acres. 

Mr. O'Connor asked what the proposal was on April 2. 
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Mr. Trant stated that he and the Pastor met with Staff and Steve Romeo's of VHB, and showed 
them a conceptual master plan for the 40 acres, the driving principal use of which would be a church 
campus located on the north western portion of the property, wrapping around the existing church 
and adjacent to the existing residential neighborhoods of Carter's Village and Skiffe's Creek. Mr. 
Trant also stated that continuing south east, there would be a transition into the more Industrial area 
with light industrial uses, such as truck refueling center and convenience store, a restaurant, or other 
ancillary uses serving the industrial park and surrounding community. 

Mr. Holt stated that the context of the meeting was in the light of developing a comprehensive 
master plan for all 3 parcels which would include a church, retail, convenience, diesel pumps, 
potential senior housing, as well as supporting uses for the church, Including a daycare and a vision 
for a school. Mr. Holt stated that it was a discussion regarding the possible rezoning of the property 
from M-2 to Mixed Use. 

Ms. Bledsoe asked at which point Mr. Trant and his clients met again with Staff. 

Mr. Trant stated that he had been told that Staff would need some time to digest and consider all 
of the information presented at the first meeting. Mr:. Trant stated that on April 29 he received a 
telephone call from Mr. Holt and Mr. Johnson indicating that after deliberation with the 
Development Administrator and the Economic Development office, the County concluded that a 
rezoning of the property for those uses would not be suitable based on the consumption of valuable 
M-21and. 

Ms. Bledsoe asked if this conclusion was for the entire master plan concept. 

Mr. Trant confirmed, and stated that he informed Mr. Holt and Mr. Johnson at that time that he 
and his client decided to continue with a more limited proposal. Mr. Trant stated that his client was 
most concerned with the church and the dav.care, which would not trigger an SUP, and thus decided 
to proceed by right. 

Ms. Bledsoe asked to verify that there were 18 months in which the ordinances had changed and 
Mr. Trant viewed the use list at that time. Ms. Bledsoe also inquired when a discussion was had with 
Mr. Trant warning him that the use list would be changing, or if that was not an appropriate 
discussion because an application had not been submitted. 

Mr. Holt responded that nothing had been submitted, and the concerns expressed were the 
same as those discussed today: adjacency, the uses, traffic generation, and the possibility of a 
commercial SUP. Mr. Holt noted that the driving force behind the ordinance changes was getting 
those industrial and manufacturing uses which had been omitted brought back into M-2. 

Ms. Bledsoe asked why, if the County knew they were planning on proceeding by right, Mr. Trant 
would not have been notified. 

Mr. Holt replied that no plans in any form had been submitted and the County must ensure that 
it maintains consistency in its notifications, without relying on informal conversations. Mr. Holt 
added that one group cannot be notified and not another because of the issue of operating 
transparently in a public realm. 
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Ms. Bledsoe stated that she understands it is not policy, and asked Mr. O'Connor if he had any 
questions or comments. 

Mr. O'Connor declined. 

Ms. Bledsoe asked Mr. Steven Barrs if he would like to speak. 

Mr. Barrs stated that he Is one of the owners of the Greenmount property, as well as a self­
storage facility in M-2. Mr. Barrs stated that he recently went through a similar process regarding 
property he owns in York County, during which everyone affected was sent a letter inviting them into 
the process, and he feels that is a much better practice. Mr. Barrs also stated that Mr. Trant and his 
clients signed a contract earlier this year, planning for a by rigflt designation, and they did not find 
out about the changes being submitted until the day of th& Planning Commission meeting. 

Mr. O'Connor asked when the contract was signed. 

Mr. Trant replied that it was signed in March. 

Mr. O'Connor stated that the plan in March was for a rezoning application, not a by right use. 

Mr. Trant stated that in March they did not know for sure- which direction they were going to 
proceed. 

Ms. Bledsoe asked If the preference was the larger operation. 

Mr. Trant stated that their preference was for the church and daycare. Mr. Trant explained that 
he felt that in order to buifclthe church he would be forced into a commercial SUP, and to succeed in 
the legislative process for the SUP, he would have to offer some sort of offset to the church uses in 
order to make Staff more comfortable with their proposal, such as the commercial uses adjacent to 
the entrance to the industrial park~ Mr. Trant stated that they later learned the master plan would 
most likely not be supported and they would not have to get a commercial SUP for the church, thus 
deciding to proceed in that direction. 

Mr. Barrs stated that he is aware the County has already considered this issue, but they have 
inventory in which they need large tracks of land available to sell. Mr. Barrs stated that he has sold 
several small parcels in Greenmount, but unfortunately his most marketable pieces have been small 
five to seven acre parcels. 

Mr. Seymour inquired if those have been closer to the front. 

Mr. Barrs confirmed. 

Mr. Seymour stated that he understands and agrees that there is land further back there if access 
can be gained to it, and he is hoping that the connector road will allow that access. 

Mr. Barrs stated that he is concerned how this decision will affect those purchasers who have not 
done anything with their land yet due to the economy. 
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Ms. Bledsoe stated that she asked so many questions today because she wanted to ensure 
everyone was very clear on Staffs thought process and why they have made the decisions they have 
made. Mr. Bledsoe stated that it seems that not having existing structures on M-2 land is a 
drawback, but it is still very valuable land. 

Mr. Seymour confirmed that most recent projects have been looked for existing buildings. 

Ms. Bledsoe stated that in the scheme of 400 acres, 40 acres does not seem like too much to 
consider since they are willing to put structures on the property themselves; however, the precedent 
cannot be set of a dialogue with the County constituting rights to a piece of property if something 
happens. Ms. Bledsoe asked what the possibility would be of allowing the church a certain amount 
of time to submit an application and continue on with the property. 

Mr. Holt replied that Mr. Adam Kinsman explained at the Planning Commission meeting that the 
grandfathering rights are very clearly defined and are subject to a completely different set of 
conversational points. 

Ms. Bledsoe inquired if that would be an unrealistic situation. 

Mr. Holt replied that it would be a discussion for a separate forum. 

Mr. Trant stated that he felt that was not an accurate statement, as ordinance adoptions are 
made all the time with provisions that applications under conceptual review or within a certain 
threshold are exempted from the ordinance changes. 

Mr. Seymour stated that the Polley Committee must look County wide, not at individual parcels. 
Mr. Seymour also stated that Mr. Barrs is correct in his statement that existing land owners should 
be considered, because the County should not put a use somewhere that will negatively affect other 
businesses or other land owners looking to market their property in the industrial park. 

Mr. Trant asked if BASF is aware of the ordinance changes and the impacts to their property. 

Mr. Seymour stated that he has not spoken with anyone other than Staff regarding the changes. 

Mr. O'Connor stated that regarding the 40 acres, he would prefer to see it go through the 
rezoning process; however, the purpose of the Policy Committee is not to consider single parcels, 
and doing could result in piecemeal developments and missing of the bigger picture. Mr. O'Connor 
further stated although he does not want to minimize what Mr. Trant has brought to the table, they 
are here to discuss M-2 throughout the entire County. 

Mr. Trant stated that that discussion is what has brought the issue to the table. 

Mr. Murphy replied that the issue has been brought to the table because of a series of uses that 
had fallen out of the ordinance, including breweries - an industry most important to James City 
County. 
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Ms. Bledsoe stated that Mr. O'Connor is correct in his statement of what that the Policy 
Committee should be focused on, and although she is sympathetic to the situation that has arisen, 
but she is not here to discuss a specific case. Ms. Bledsoe further stated her recommendation is to 
approve the ordinance as is and take it to the Planning Commission. 

Mr. Holt stated that this will include the changes articulated during the meeting for other specific 
uses. 

Ms. Bledsoe stated that there does not appear to be a remedy that could make everyone happy, 
and the Policy Committee cannot fix an event that has transpired that they are not privy to. 

Mr. O'Connor stated that he would not be opposed to a meetfng before the Planning Commission 
meeting to discuss the issues Mr. Trant has brought forward regarding ordinance rewrites. 

Mr. Trant stated that he would like for his request for consideration to be given to the unique 
circumstances of this property to be included in the Policy Committee's recommendation to the 
Planning Commission. Mr. Trant also stated that there are ways to accomplish the desired changes 
to the ordinance without offending his clients' interests. 

Ms. Bledsoe asked how it could work to include that discussion at the Planning Commission 
meeting. 

Mr. Holt responded that grandfathered or vested rights are not a discussion for the Planning 
Commission public hearing forum. 

Ms. Bledsoe asked Mr. Trant if that is what he is asking for. 

Mr. Trant replied that he is not referring to vested rights, as there is a legal process involved in 
getting those. Mr. Trant stated that he feels it is within the purview of the Policy Committee to 
consider impacts on property owners that haw investments underway and exempt interests who 
have met certain threshold requirements, such as a conceptual site plan submission, from those 
impacts. 

Ms. Bledsoe-inquired if any of that exists now. 

Mr. Holt replied that they do not, but he, again, would not like to involve the Planning Staff in a 
discussion involving vested rights at today's meeting. 

Mr. O'Connor stated that he agrees that the Policy Committee meeting is not the time or place 
for that discussion. 

Ms. Murphy stated that Mr. Trant could see the Attorney's office. 

Ms. Bledsoe stated that her goal is to accomplish what the Policy Committee is charged with, and 
moved to approve the ordinance amendments with the changes cited during the meeting. Ms. 
Bledsoe also stated that she is sure Mr. Trant will continue to pursue another avenue. 
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Mr. Trant stated that the Religious Land Use and Institutionalized Person's Act is a federal statute 
that provides certain protections to religious land uses in situations such as this. Mr. Trant further 
stated that it Is his assessment that the act, as applied to this process, has run afoul, and no one 
should want a lawsuit. Mr. Trant also stated that the conversation will never make it to the 
Attorney's office for a vested rights discussion if the Planning Commission does not endorse the 
cause being raised. 

Ms. Bledsoe stated that because there was no application submitted, there is nothing to compel 
Staff to consider the situation. Ms. Bledsoe further stated that, since lawsuits have now entered into 
the conversation, that a decision should be made on the recommendations to the Planning 
Commission. Ms. Bledsoe asked if Mr. O'Connor agreed with her motion. 

Mr. O'Connor agreed, and the motion passed unanimously.· 

4.) New Business 

There was no new business to discuss. 

5.) Adjournment 

The meeting was adjourned at 5:08 p.m. 

Robin Bledsoe, Chair of the Policy Committee 
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UNAPPROVED PLANNING COMMISSION MINUTES 

A REGULAR MEETING OF THE PLANNING COMMISSION OF THE COUNTY OF JAMES 
CITY, VIRGINIA, WAS HELD ON THE THIRD DAY OF JULY, TWO-THOUSAND AND 
THIRTEEN, AT 7:00P.M. IN THE COUNTY GOVERNMENT CENTER BOARD ROOM, 101-F 
MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA. 

ROLLCALL 

Planning Commissioners 
Present: 
George Drummond 
Robin Bledsoe 
Chris Basic 
Tim O'Connor 
Mike Maddocks 
Rich Krapf 

Staff Present: 
Paul Holt, Planning Director 
Adam R. Kinsman, Deputy County Attorney 
Luke Vinciguerra, Planner 
Jennifer VanDyke, Planner 
Russell Seymour, Economic Development Director 
Telly Tucker, Assistant Economic Development Director 

Case Nos. Z0-0005-2013/S0-0001-2013. Ordinances to amend JCC Code. Chapter 24. Zoning and 
Chapter 19. Subdivisions. 

Mr. Paul Holt, Planning Director, stated that the cases were previously brought before the Commission 
at its June 5, 2013 meeting and had previously been reviewed by the Policy Committee at its May 31, 
2013 meeting. Mr. Holt further stated that the Commission requested these items be deferred to the July 
3, 2013 meeting and that the Policy Committee review the proposed amendments again. 

Mr. Holt noted that the Policy Committee met on June 12, 2013 to review the amendments and provide 
further recommendations. Mr. Holt stated that the Policy Committee recommended approval of the 
proposed amendments. 

Mr. Holt stated that it is important to note the matter before the Commission is not a specific 
development application such as a rezoning or special use permit. Mr. Holt noted that while property 
owner notifications letters are required for rezonings and special use permits, there is no process or 
provision under state code requiring such for proposed ordinance amendments. 

Mr. Holt stated that over the last 18 months there has been a comprehensive set of revisions to the entire 
Zoning Ordinance and the public advertisement process has remained consistent with the public and 
transparent advertising process used with the latest set of revisions. 

Mr. Holt stated that the amendments being considered are a set of recommended revisions which include 
fixing typographical errors, updating cross-references and other changes designed to improve the clarity 
and consistency of the ordinance as a whole. 

Mr. Holt further stated that in all the revisions accomplished over the 18-month update process, there 
was single, larger set of formatting errors and inadvertent omissions made when the entire Use List for 
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the M-2 district was converted to the currently adopted table format. Mr. Holt stated that the changes are 
not specific to any single use; rather it includes putting back in the ordinance approximately 22 uses that 
were inadvertently deleted. Several of those uses, including breweries and asphalt plants affect current 
businesses in the County. Mr. Holt stated that as part of that same formatting issue, approximately 40 
non-industrial uses had been inadvertently added to the M-2 district that prior to January 2012 have 
historically never been part of the M-2 district, including places of public assembly, as either a by-right 
use or a specially permitted use. Mr. Holt stated that the proposed revisions to the M-2 district would be 
more consistent with the allowable uses that have historically always been in place. 

Mr. Holt stated that after reviewing the statement of intent for the M-2 district, the Policy Committee 
concurred with the proposed amendments, recognizing that the amendments applied to the entirety of 
properties in the M-2 district. 

Mr. Holt stated that Mr. Chris Johnson would provide the Commission with an overview of the proposed 
changes and that Mr. Russell Seymour, Director of Economic Development, and Mr. Telly Tucker, 
Assistant Director of Economic Development would discuss the economic importance of the M-2 
district. 

Mr. Johnson stated that in June of 2008 staff began the process of updating the LB, Limited Business; B-
1, General Business; M-1, Limited Business/Industrial; and M-2, General Industrial districts to increase 
predictability, consistency and flexibility in the development review process. This series of amendments 
to the commercial and industrial districts adopted by the Board of Supervisors was an important aspect 
of implementing the Business Climate Task Force recommendations which had been accepted by the 
Board in 2008. 

Mr. Johnson stated that following the adoption of the 2009 Comprehensive Plan the Board initiated a 
significant component of the Comprehensive Plan implementation process in May of 2010 by adopting a 
methodology for a comprehensive Zoning and Subdivision Ordinance update. Mr. Johnson stated that 
over 30 districts and policies were updated in groups at staggered times over the 18 month process. Now 
that the fully revised ordinance has been in daily use for some time, a number of consistency and clarity 
issues have been identified and amendments have been proposed to remedy these inconsistencies. 

Mr. Johnson stated that in the LB, Limited Business, B-1, General Business, and M-1, Limited 
Business/Industrial district's, a small number of uses are proposed to be renamed, moved or added to 
correct formatting errors and omissions inadvertently made when the use lists were converted into the 
currently adopted use tables. The recommended changes to the M-2, General Industrial district propose a 
broader list of revisions that correct formatting errors and inadvertent omissions of industrial uses and 
removes many retail oriented uses that do not represent the highest and best use of the most intense 
industrially zoned land in the County. 

Mr. Johnson stated that following deferral of the Zoning and Subdivision Ordinance amendments at the 
June 5, 2013 Planning Commission meeting, staff reviewed the proposed use lists at the June 12, 2013 
Policy Committee meeting, including an intensive review of the proposed use list for the M-2 district. 
Mr. Johnson stated that in addition to the revisions proposed by staff, the Committee recommended two 
small additional changes: (1) deleting Libraries as a permitted use and (2) renaming Medical clinics or 
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offices, including emergency care and first aid centers by adding the words "as an accessory use to other 
permitted uses." 

Mr. Johnson stated that the Policy Committee recommended approval of the amendments proposed by 
staff with these two changes. 

Mr. Johnson stated that staff recommends that the Planning Commission recommend approval of the 
amendments to the Zoning and Subdivision ordinances to the Board of Supervisors. 

Mr. Russell Seymour stated that the Office of Economic Development had been asked to provide input 
on the impact of the M-1 and M-2 districts on the County as a whole. Mr. Seymour stated that it was 
important to consider the number and scope of current and recent economic development projects and 
incentive programs available such as the enterprise zone. Mr. Seymour stated that over the past two 
years the County has taken acreage out of the enterprise zone that was located within wetlands, 
waterways or otherwise undevelopable land and reallocated that acreage predominately into the 
County's existing industrial and/or business parks. 

Mr. Seymour stated that the jobs and tax revenue generated in the M-1 and M-2 districts are extremely 
important to the County. Mr. Seymour noted that the jobs created in those districts tend to have higher 
salaries and are the types of jobs that would be supported by the local workforce. Mr. Seymour further 
noted that the taxes, such as machinery and tool taxes, generated in the M-1 and M-2 districts provide a 
significant portion of the County's revenue. 

Mr. Seymour stated that of all of the projects dealt with by Economic Development in 2011 roughly 
75% would be classified as industrial. In 2012 that percentage increased to 77%. Mr. Seymour further 
stated that between 2011 and 2012 there was a 40% increase in the number of new projects coming to 
James City County. For the first six months of 2013 the number of new industrial projects is 64%. 

Mr. Seymour noted that between the M-1 and M-2 districts there is not a tremendous amount of acreage 
available. Mr. Seymour stated that since 2012 five new projects had been announced for the M-2 
district; four involved new construction; three were new businesses coming to the County or new site 
work. 

Mr. Seymour stated that there are roughly 1,038 acres that are actively being marketed in the M-2 
district. Mr. Seymour further stated that 620 acres of that land belong to BASF. Mr. Seymour stated 
although several potential businesses have shown interest in the site, the property owners are focused on 
marketing the site as one parcel. Mr. Seymour explained that it's difficult in today's economy to find 
someone willing to purchase a 620 acre parcel. Mr. Seymour stated that when you take away BASF's 
620 acres and the recent removal of another 14 acres, there are roughly only 400 acres remaining in the 
County that are zoned M-2. 

Mr. Seymour stated that it is important to also consider the diverse businesses currently located in the 
M-2 district such as the Wal-Mart and Haynes distribution centers, Ball Metal, the Anheuser­
BuschllnBev Brewery, Smithfield Specialty Foods, Owens-Illinois Glass, and Creative Cabinet Works. 
Mr. Seymour noted that several of the businesses had been in the County for over forty years and all are 
of great importance to the County's economy.· 
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Mr. Telly Tucker stated that between the years of 2000 and 2010, 12 industrial projects on M-2 land 
participated in the Enterprise Zone program providing capital investments of more than $131 million to 
the County. Mr. Tucker stated that each of the businesses has a five year eligibility window for the 
incentive which generated $7 million in tax revenue for the County. Mr. Tucker also noted that all 12 of 
these projects, with the exception of one, remain in business in the County and continue to provide tax 
revenue. 

Mr. Tucker stated that the Office of Economic Development constantly looks at the availability of 
industrial land and analyses the features prospects request to determine what product would meet their 
needs. 

Mr. Tucker stated that in 2012 the mean acreage prospects were requesting was 150 acres; in 2013 that 
number has dropped to 44 acres. Mr. Tucker stated that the median acreage for 2012 was 58 acres and 
16 acres in 2013. Mr. Tucker explained that both types of calculations were made in order to discount 
the few outliers that were looking for very large pieces of property to provide a more realistic figure for 
the amount of land being requested. Mr. Tucker also stated that in 2012 the mean building square 
footage for existing buildings was 37,000 square feet, and the median was 18,750 square feet; in 2013 
the mean was 23,250 square feet, and the median was 9,000 square feet. 

Mr. Krapf opened the floor to questions from the Commissioners. 

Mr. Maddocks inquired how many land owners were represented with the 1,038 acres remaining in the 
M-2 district. 

Mr. Seymour responded that the BASF site of 620 acres represented one property owner and that there 
were two additional large sites representing one primary property owner. Mr. Seymour stated that staff 
would pull data regarding the number of other property owners. 

Mr. Basic inquired if it was reasonably certain that the proposed revisions to the M-2 district would not 
create new non-conforming uses. 

Mr. Johnson confirmed that no new non-conforming uses would be created. 

Mr. O'Connor noted that the Policy Committee had discussed removing the word "all" from the use 
"Processing, assembly and manufacture of light industrial products or components, with all storage, 
processing, assembly and manufacture conducted indoors or under cover with no dust, noise, odor or 
other objectionable effect." 

Mr. Johnson confirmed and noted that the change would be made prior to Board consideration in 
August. 

Mr. Krapf inquired if there were any current land use applications for any of the properties in the zoning 
districts under review. 
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Mr. Johnson stated that there were no legislative cases pending, nor any administrative cases. Mr. 
Johnson noted that there was only one conceptual plan that he was aware of under review. Mr. Johnson 
noted that conceptual plans are submitted to receive preliminary comments from reviewing agencies in 
anticipation of a formal submission of a site plan, subdivision, or legislative case at a later date. 

Mr. Krapf stated that the public hearing from the June 5, 2013 Planning Commission meeting was still 
open. Mr. Krapf opened the floor to speakers. 

Timothy Trant, Kaufman & Canales, PC. stated that he represented the Peninsula Pentecostals, Inc. 
which intends to establish a church campus in the County. Mr. Trant noted that the property under 
consideration is designated mixed use by the 2009 Comprehensive Plan. Mr. Trant stated that in the 
process of the Church potentially purchasing the property, there had been a meeting with County 
Planning staff to discuss and receive feedback on the main proposal for the church campus and day care. 
At the same time ideas were discussed for the remainder of the property which would be compatible 
with the Comprehensive Plan and what would be beneficial to the other uses in that area. Mr. Trant 
stated that staff indicated that the church and day care would be able to proceed by-right under the 
ordinance but that the broader range of uses would require legislative action and would require further 
consideration. Mr. Trant stated that staff later responded that the legislative action would not be 
supported. Mr. Trant stated that based on staff response, the Church began to make a material 
investment to proceed with the by-right development approach to the property. Mr. Trant noted that at 
no time was the Church notified that the ordinance change was under consideration and that the by-right 
option would no longer exist. Mr. Trant stated that if the proposed ordinance changes are approved, the 
Church will be forced to spend large sums of money to pursue legislative action with an uncertain' 
outcome to move forward with their plans for the property. Mr. Trant stated that he encourage the 
Commissioners to weigh their decision in light of what is morally right over what is technically correct. 

Patrick Gill, Senior Vice President with CB Richard Ellis, stated that he represents the owners of 
GreenMount Industrial Park/ GreenMount Associates. Mr. Gill further stated that GreenMount 
Associates opposes amending the Zoning Ordinance because it potentially limits the sale of their 
remaining 322 acres in GreenMount Industrial Park. Mr. Gill stated that the owners are very interested 
in completing the transaction with the Peninsula Pentecostal Church and believe that it is a good use for 
the property. Mr. Gill stated that GreenMount Associates is committed to working with the Church and 
noted that the site under consideration was only 40 acres which would leave approximately 288 acres in 
the Industrial Park still available for M-2 development. 

Jared R. Arango, Lead Pastor, Peninsula Pentecostal Church, stated that the congregation has outgrown 
three locations and seeks to find a location to accommodate and expanded campus as well as the service 
they wish to provide to the community. Mr. Arango stated that they have been considering the particular 
parcel in question for at least eight years and have been negotiating the purchase for approximately four 
years. Mr. Arango requested that the Commission consider giving their proposal for the property 
grandfathered status so that they could make their vision a reality. 

John McSharry, Church Administrator, Peninsula Pentecostal Church, stated that the Peninsula 
Pentecostal Church is a vibrant congregation and will improve the community through service and the 
programs it offers. Mr. McSharry further stated that there is no higher and better purpose for any 
property than a church. 
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David Green, 206 Carters Neck Road, Williamsburg, VA. stated that the Church would have a positive 
impact on the Grove community and on the County as a whole through service and by drawing people to 
the County. Mr. Green further stated that he requested that the Commission not deny them the 
opportunity to construct their church campus and be a benefit to the County. 

Shandra Dunn, 4600 Prince Trevor Drive, Williamsburg, VA, stated that as a sixth-grade teacher, she 
has had the opportunity to work with students from the Grove area. Ms. Dunn stated that the parents 
want more for their children and that the Church will be able to provide needed services to the Grove 
community. Ms. Dunn stated that the tract of land they need is small but the impact the Church would 
have on the community is huge. 

Douglas E. Beck, 9941 Swallow Ridge, Williamsburg, VA, stated that the Peninsula Pentecostal Church 
provides a wide range of family oriented activities and that the Church is what encouraged him to move 
to and work in the Hampton Roads area. 

As no one else wished to speak, Mr. Krapf closed the public hearing. 

Mr. Krapf noted that this agenda item encompassed two separate cases and that each should be 
addressed by a separate motion. 

Mr. Krapf opened the floor to discussion by the Commissioners. 

Mr. Drummond stated that the value of what the Church would bring to the Grove Community would 
outweigh the loss of tax revenue. Mr. Drummond suggested that perhaps a compromise could be made 
in the amount acreage used. 

Mr. Krapf stated that it was obvious that the Peninsula Pentecostal Church has concerns about how the 
matter was handled. Mr. Krapf further stated that the Planning Commission is not a body that should 
arbitrate or adjudicate a grievance between staff and the citizenry. Mr. Krapf further stated that although 
it is apparent that the Church does good works and has provided compelling testimony, they do not have 
a case before the Commission. The case before the Planning Commission is to consider the ordinance 
amendments. Mr. Krapf stated that the role of the Planning Commission is to determine whether the M-2 
Use List is consistent with the statement of intent for the district. 

Mr. Krapf inquired whether the Church would have recourse to address their concerns through other 
avenues. 

Mr. Kinsman stated that the Planning Commission is charged with making land use decisions based 
upon an application formally submitted. Mr. Kinsman stated that the application before the Commission 
is to consider certain changes to the Zoning and Subdivision ordinances which include changes to the 
M-2 district as a whole. Mr. Kinsman further stated that whether or not a particular group, individual or 
entity would be exempt from would be exempted from application of those changes is not a land use 
decision but rather a policy decision to be made by the Board of Supervisors. Mr. Kinsman noted that if 
the Commission choses to recommend approval of the ordinance changes they would not be violating 
any state or federal law. 
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Mr. Basic inquired whether the Commission could request that the Board grant a modification. 

Ms. Bledsoe stated that she has full confidence in the Planning Division staff; however, she is surprised 
that the obvious errors in the ordinance were not caught during the two meetings with the Peninsula 
Pentecostal Church. 

Ms. Bledsoe noted, in interest of disclosure, that she had spoken with Mr. Trant numerous times 
regarding the matter. 

Ms. Bledsoe further stated that she did not believe "grandfathering" the Church's proposal was the right 
solution and was concerned that it would set a precedent for other plans that the County that have not yet 
come forward. 

Ms. Bledsoe moved that Z0-0005-2013 and S0-0001-2013 be approved with the addition of "Places of 
public assembly" as a by-right use in the M-2 district. 

Mr. Krapf stated that Ms. Bledsoe's motion would be called for vote after the remainder of the 
discussion. 

Mr. Maddocks inquired if "Places of Public Assembly" meant church. 

Mr. Krapf stated that churches among other facilities are included in the defmition of "Places of Public 
Assembly." 

Mr. Maddocks asked Mr. Trant to confirm the amount of acreage of the parcels the Church wishes to 
purchase. 
Mr. Trant stated that the total is approximately 40 acres for all three parcels. Mr. Trant further stated that 
the amount of property to be used for actual construction of the church and day care facility is 
substantially less at approximately 25 acres. 

Mr. Maddocks inquired how the remaining 15 acres would be used. 

Mr. Trant stated that the remaining acreage would be held and marketed for future development. 

Mr. Maddocks inquired if the remaining acreage would be developed in accord with the requirements of 
M-2 revisions. 

Mr. Trant confirmed, but noted that it was always possible that a developer might apply for a rezoning 
for a use consistent with the Comprehensive Plan designation of Mixed Use. 

Mr. O'Connor requested confirmation that the forty acres under consideration by the Church was 
designated Mixed Use on the Comprehensive Plan. 

Mr. Holt confirmed and noted that the remainder of M-2 properties are designated General Industrial by 
the Comprehensive Plan. 
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Mr. O'Connor stated that the church would be an appropriate use for the parcel based on the other 
surrounding uses. Mr. O'Connor further stated, however, that Places of public assembly did not seem 
consistent with the intent of the M-2 district. Mr. O'Connor stated that he would be more supportive of a 
rezoning application. 

Mr. Drummond stated that in considering the impact on the community, uses such as Places of public 
assembly would have a more favorable impact than other permitted uses. 

Mr. Krapf stated that the statement of intent for the M-2 district states that ''The primary purpose of the 
General Industrial district, M-2, is to establish an area where the principal use of land is for industrial 
operations which are not compatible with residential or commercial service establishments." Mr. Krapf 
stated that places of public assembly are not consistent with the statement of intent and the other uses 
allowed within the district. Mr. Krapf further stated that it would set a bad precedent to insert an 
incompatible use for the purpose of assuaging a perceived grievance. Mr. Krapf stated that could not 
support the current motion; however, he would be inclined to support a rezoning application if brought 
before the Commission. 

Mr. Krapf noted that the flrst motion to be called would be for Z0-0005-2013. 

Mr. Holt stated that the motion on the floor is to approve Case No. Z0-0005-2013 as modifled with 
''Places of public assembly" as a permitted use and the word "all" being removed from the use 
"Processing, assembly and manufacture of light industrial products or components, with all storage, 
processing, assembly and manufacture conducted indoors or under cover with no dust, noise, odor or 
other objectionable effect." 
Mr. Basic recommended that "Places of public assembly" be a specially permitted use so that a 
determination could be made on a case by case basis whether the proposed project is compatible with 
the surrounding uses and adjacent zoning districts. 

Mr. Krapf stated that the motion could be modifled if Ms. Bledsoe concurred. 

Ms. Bledsoe concurred with the recommended modiflcation. 

Mr. Maddocks asked Mr. Trant for his opinion on the motion. 

Mr. Trant stated that requiring a special use permit would be no different than going through the 
rezoning process. 

Mr. Maddocks stated that he would support the flrst motion. 

Ms. Bledsoe stated that she would prefer to keep the original motion. 

Mr. Krapf stated that the motion before the Commission is to approve Case No. Z0-0005-2013 as 
modifled with "Places of public assembly" as a permitted use and the word "all" being removed from 
the use "Processing, assembly and manufacture of light industrial products or components, with all 
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storage, processing, assembly and manufacture conducted indoors or under cover with no dust, noise, 
odor or other objectionable effect." 

On a roll call vote the Planning Commission voted to recommend approval of the ordinance 
amendments with the modifications as noted. (4-2) 

Mr. Maddocks moved to recommend approval of S0-0001-2013. 

On a roll call vote the Planning Commission voted to recommend approval of the ordinance 
amendments with the modifications as noted. (6-0) 
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Supp. No. 25, 12-GI 
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Waw impouoc1meatl, new or expaule~~~ o( I• tbla SO ICIU ad witb dam beisbtl of • tb.a 25 feot. 

Wltllr well drilllua eatablishmeD11. 

WeJdUaa llld m1chiDe shope iDcludiq pUDOh prw1111 ad drop hiiii!!MI'I. 

W"II"'laa COIDIIIUIIIcldaaa &dUtl•1blt \diU. u.mat:lvl JIIOUIItiDIItriiCCinl, or 1nt buiJdlna JIIOI...., or 
11W CIIIIOUfllpd. aad CCIIIIp1y wilh di9lsloD" WireJiu Cmnm•bdCIU Pl&1ilitleL 

(Ord.No.31A-IB.f20-H,4-1-15;0nlNo.31A-ll0,9-lZ-II;Onl.No.31A-121,12-3.f&.OnLNo.31A-
144. 6-1-92; Onl. No. liA·I~,I-3-92; OnL No. liA-150, 4-5-93; OnL No. 31A-IC57, 3-26-96; Ord. No. 
31A-176,5-26-91;0ni.No.31A·I77,1-ll-91;0ni.No.31A·214,1-1Q.04;0Jd.No.31A-229,9-25-G1;0rd. 
No. 31A-23CI, 1-12-01) 

See. 24-07. U.. peradtted bJ speclalue penDit oaiJ. 

In tho aea..J ladultri&l District. M-2. buUdiDp 1a be enated or lllld to be usocl for one or mmw of dw 
foiiCJWtna or similar 111111ball be..,..._. oaJy lfter tho 1•""'0" of a JpaUJ 11M penait by the board of 
supr~ilon: 

AmDaa• and towen (aot ""'bed to builcUup) fa acea of60 fell ia belabt­

Asphalt mfx.iaa plants. 

Automobile srawywdslllld scnp IIUII&liD'III yn. 

Child day cant cater~. 

Cl'lllhocl atoao.aad. pavoJ. or minerl1 mbabc _..... ad dfltribudon of 11111e. 

Mlauflctunt llld COIDpoQDdiq of obemicaJs. 

MlnufMture ofcenart. limo. aypsum. briab llld noo-pmioualy prepared stoaa produGII (i.e .. stoao aad 
rock 1llld tor .....,.. orosioa 00111rol aad 10M CIClllltnJotle~~~). 

Pllroleum reftniD .. 

Petroleum atonp. 

Railrald ticiJitios illcludiaa lnlab. briclpa. switd~Jqyarcll. aad llldoal. Howwvw, spur liuel wbioh .. 
to serve llld aniCCIIIsory1a exisdaaorpraposocl developrniDt-u-ato aiJtiasrailmed risbt-of· 
ways aac1 1raa1t ad safety impnwemeats fa axiltiDa railrold riabt-of-waya .... perlllia.d pnerally 
llld shall not require. spooial .... pmmit. 

Ready mix c:oncret8 productloa. 

Supp. No. 25, 12·01 1 
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Solid WID tniDsfer atadou. 
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TowwmounllldwireiMICOIDDIIDicllioaWitiesiDaccordiDcewhbdivlsioD6. WireluaCoiMWIIiot&ioas 
Facilitiel, ia--. of60 felt ill heiafat. 

Tnm~mbaioa pipoliau (public or pr;va.). iDGludla& p1llllpina ltldoaiiDCluceUOJy storaae. for natural 
gu. prapue sa. piii'OIIum procluoll. cbeadcalt, sluny coal ad any odulr -.liquids or solids. 
How.v., ex~DD~ioaa or priVItlt CCJIIIIIC1ioDI tD alltiaa pipoliDes, wblob are intended to serve u 
individual c.,... ud wbicb are aaoeamy to existbla or pnlpOIIId dovelopment, are pennitf8d 
paerally md slWI not requlnla special 11M penniL 

Truck atDp1; lf fbel ia 101&1, theaiD acaorduaco wllb seodon 24-38. 

Truct terminals; ifftaelis aold. thea Ia aaconlaDce wllb RGdon 24-38. 

w ... fullitiel (pubUc or prlvato).llld sewer f'acllitlu (public). iacludllla. but not Umited 1D, tNIIIneat 
plaJa. pmapina stat1ou ltDrlp fiCllltl• aac1 1rlni1DiuioD ma1na. wella ad IIIOCiated equipment 
suob • pumps tD be owned and operliiM by political juriJdlctiana. However, the followinaare 
pcnnm.laenerally and sbal1 not reqube a special uao permit: 

(a) Private COIIIIOCtlons to axiatiq maiDs tblt uelnteaded to sarve 111 individual cuSIDmer and 
that .. .:c..., to ex.lsdaa or propol1id dew.lopmea&, with ao additional CODIIICiioiJI to 
be mado to1be liDit and 

(b) Dillributian linelad local faDilities witbla a devolopmeat. lacludlaa pump statlou. 

Water impoundmlatl, DOW or expaDSiCII ~ 50.._. or men m wllb clam heipu of 25 foec or more. 

Wood preurvlaa operadou. 
(Ord. No. 31A-88,f20-96.1, 4-1-15; Onl. No. 31A-144, 6-1-92; Ord. No. 31A·I46, 8-3-92; Ord. No. 31A· 
149,2-1·93; Ord. No. 31A·153,11-l-93;0rd. No. 31A-176, 5-26-91; Ord. No. JlA-171, 1-18-98; OnL No. 
JlA-214, 1-10-04; Ord. No. JIA-236, 1-12-08) 

Sec. 24-0L Outdoor opentloaa aaclatorap. 

Aay CGIDIDOI'Cial or inclUitrial opendioa or ICDrap GODCIIIIMCI ill whole or iD part out-of-doon, shalliDMt 
tho requirements of soctlon 24-41 of this cbapter. 
(Ord. No. 31A-144, 6-1-92) 

See. 24-Gf. Ana nquln•allaad mlalm .. lot wldtb. 

(a) Minimum lot size sball bo 10,000 squue feet. 

(b) MJnimum wkltb of lots sball bo 75 feet at the setback line. 
(No. 31A-88, §I 20.9'7, 20-91, 4-8-85; Onl. No. 31A-144, 6-1·92) 

Supp. No. 25, 12o01 
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S.. 24-440. SeCUclc reqainaaea& 

(a) Slnlaturu shall be ICXlllllld 50 felt ar more from my I1Dit rialakf·WI)' which is 50 feet or P'fllllr 1 
ia widtb. Wha cbe stn11t rlabt-of-way II ._ tbiD SO r.t iD wfcldt. strucbnl sball bt IOCIIId 75 feet or ' 
mont fi'om the-liDeofthe stnlet. '1"bb minimum 1etback ofauy portioD ofastruatun wblcb i1 ia aceu 
of35 feet In hei!Jbtlball be iDariiMd o111foot forlldl tbrelflll:ofdloiii'Uelln'l bei&bt flleuaaof3S fell. 

(b) ThemialmwD letbaaklballallobe iDc:nMod toallliDimumon5 flathaaayatnotwitb ari&bHf. 
way SO feet ar ...-In width aad 100 fett tom aay ltnlll wlda 1 ript.of·way ofS.. tbla SO flit of width 
wbea dill pmpa1y imllledila.ly 8QIQII the ltnllt Ja -.d rellda1lal. Tbe llliDilmaD Htbuk ofauy ponlon 
of a atrucauriiCI'OII tblltlelt tum property ZIIIIIICINidMdill wbiah il iD-of 35 fait in bai&bt lbaiJ 
be iaarlued one foot for IIDh two feel of1bo Jtruct:ure'lbllabt iD ...._. of35 ftlet. 
(Old. No. llA-11.§20..91.1, 4-8-15; Onl. No. llA-144, 6-1-92) 

s-. 24-441. Yud ,.......... ... 

(a) Strllalura •111 be locatlld 20 flit or more &om lido orl'ellf property lin11. The aide uad ,...yuds 
for my uctioa of a atructu1e in acu1 of 35 felt in bel&bt lblll be iDCrallld ODe foot for each*- feet of 
hefpt in.,... of35 ftleC. 

(b) The minimum lidl yard all belnoreued to 75 feet ffdle aide yard..,.~ in a re~ldentlal 
district, or aa apicultural dJatrlct thll 11 dufpallld far mideatlal Ull oa tbe ComprebeuiYe Piau. The 
miaimum rear yanllball be iDcreiiiiCI to 75 flit if the ,_.yare~ ..Uolal prope1ty iDa rosid•llal disaict or 
an apioultunl district thllll dlliiJDI!ed for l'llidendal 1111 oa dal Comprehensive Pia. 1be minimum side 
and ...-ymodl foraaysection ofallracturlln -=-of35 ftetia hei&btsball be iacrellllld one faotfarOiab 
two flit ofbelaht ia aceu of35 felt. 

(c) ~ ldruGIUnll may be 1ocatad within the required aide or ,..yan~s upoa approval oftbe 
pl11111iq commiafou; provided, howeY•, that no III'Uoturelball be loca1ed withiD tGD &at of any property 
line. 
(Oni.No. 31A-II,§ 20-98.2, 4-8-15; Ord. No. 31A·100.4-6-17; Ord. No. liA-112,2-6-89; Ord. No. liA-
123, 7-2-90; Ord. No. 31A·144. 6-1-92; Ord. No. liA-177. 1-11-98) 

S.C. 24-Ul.. Special pi'GYIIJDDI tor .... walftr or .... lot wldtll, yard ... Htback reqatr.eatl. 

The tollowina may be eliaible for a waivw fiom any pan ofsecdoa 24-439 duoup 24-441: 

The aubdlvlsioa ofbuain.aslindustrial property oa which buslaeu and indUIII'ial 1Dlill for sale, for sale in 
condomfaiwn or for luse II'D both: 

(a) Construated u p11t of 1 multfuait 1tr11e:1:1n Ia which the uaitl shire c:ommon walla or u pan of a 
muldple-structure c:ommen:lal development; and 

(b) Theoatfn dlvelopmeat hu bean planned uad desiped • a compn:beallve coordinated unit under 
a sinal• muter plan. 

Sapp. No. 2.5, 12..01 
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In these instances, the plannina comnussion may grant. at ill discretion. a waiver from any part of 
section 24-439 throup 24-441 upon findina: 

(I) The overall complex or structure. if considered 11 a single unit, meets all of the requirements of 
sections 24-439 throuJh 24-441; 

(2) Adequate parkina is provided 11 per the requin:ments of this cbapter. The plannina conuniaion alaa 
may require recordation of adequate easements or other aareement. to suaranteo accesa and 
maintenance of the parkin& BreiS and other conunon areas; 

(3) Adequate provisions are made to auure compliance with the requirement8 of this chapter with 
reprds to sips. The plaaniq commiasion also may require the recordation of adequate euemeall 
or sareements to allow grouping ofsians on one standard sign, placement of lip in coaunon areas 
or other appropriate arran1CJ11entl made necessary as a result of the reduced trontaae or yard area 
of the individual units; and 

( 4) The complex or structure ia adequately delipd and serviced &om the standpoint of safety. The 
county fve chief fands that the fire safety equipment to be installed is adequately deaiptd, and the 
county buildina official finds that the complex Is designed to conform to the Unifonn Statewide 
Building Code, so 11 to otTer adequate protection to life and property. 

(Ord. No. JIA-18,§20-98.4, 4-8-85; Ord. No. llA-123, 7-2-90; Ord. No. 31A-J44, 6-1-92; Ord. No. 31A· 
177, 8-18-98) 

) Sec. 24-444. H•la•t llndta and helaht limitation walnn. 

(a) Structures may be erected up to 60 feet in height fiom Fide to the top of the slnlcture. Camouflapcl 
wireleaa communications facilities may be erected to a total hei&ht of 120 feet ftom grade. Structures in 
exce11 of 60 feet in heisht &om srade to the top of the structure may be erected only upon the arantins of 
a heiabt limitation waiver by the board or supervisors. 

(b) Water towers. chimneys, flues, flaapoles, communication. BDtennae, mechanical penthouse, 
electrical, plumbing, elevator, parapet walls or other accessory mechanioal ftanctions whioh are part of or on 
top of a main stnacture shall be conaiderecl part of the sb'Ucture. 

(c) Upon application for a height limitation waiver, the payment of appropriate fees, notification of 
adjaoeat property ownen and followina a public harin& the board of supervisor~ may arant a heisht 
limitation waiver upon findin1 that: 

( 1) Additional setbacks have been provided as required by section 2~ and section 24-441; however, 
the Board may waive additional setbacks in exce• of 60 feet; 

(2) Such strUcture will not obstruct light from adjacent propertyj 

(3) Such llnlcture will not impiUI' the enjoyment of historic attractions and areas of signifiCant historic 
interest and surroundins developments; 

(4) Such structure will not impair property values in the area; 

Supp. Na I, B-98 
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(.S) Such structure is adequately dcsiancd and served from the standpoint of safety 1111d that the county 
fire chief finds the rife safety equipment to be inltllled is adequately deaianed IIJ1d that the structure 
is reasonably well located in relation to fire stations and equipment, so as to offer adequate 
protection to life and property; and 

(6) Such structure wiU not be contrary to the public health, safity and pneral welfare. 
(Ord. No. 31A...S8, § 20-99,4-8-85: Ord. No. JJA-144, 6-1-92; Ord. No. liA-166, 1-23-96; Ord. No. JIA-
176, 5-26-98) 

Sec. 14-445. Resened. 

Sec. Z4-446. Sla• reauladDDI IDd parldDI requlremeaa.. 

{a) To 1111ure 111 appearance and condition which ia consistent with the purposes of the General 
lndustriaJ District. M-2, outdoor sisna on the propertin within the district shall comply with the rcplations 
for exterior signa in articleD, cUvisioa 3 of this chapter. 

(b) Off-street parkinaand o.ll"-street loadinashall be provided 11 required in sections 24-.SJ and 24-54. 
(Ord. No. 31A·II.§20-100, 4-8-85; Ord. No. JIA-144, 6-1-92) 

Sec. 24-447. Utilities. 

All development in the Oenerallndustrial District. M-2, shall be served by public water and sewer unless 
thia requirement is waived in accordance with section 24...w8. The location of all utilities and utility 
easements shaD be shown on the site plans and be approved u per article Ill, Site Plan, of this chapter. 
(Ord. No.JIA...S8,§20-100.1, 4-8-85; Ord. No. JIA·ll I, 1-9-89; Ord. No.llA-144, 6-1-92) 

See. Z4-448. PubUc utllltlel waiver. 

(a) The board of supervisors may waive the public water and sewer service requirement specified by 
section 24-447 upon findin1: 

(I) The development is located in the )Ximuy service area u desipted by the land use element of the 
Comprehensive Plan~ 

(2) The development is located in an area not planned for extension of public water or sewer service u 
part of the adopted maater water or sewer plan; and 

(3) The development causes no adverse impact on the water resoW"Ccs of the county. 

(b) A condition of such waiver shall be that the development shall coMect to public water and sewer 
at such time that the board of superviaon determines utilities are available. 

(c) The board of supervisors may attach additional conditions to any such waiver. 
(Ord. No. JIA-111, 1-9-89) 

Supp. No. I, 8-98 
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) See. 14-449. Site plaa rnlew. 

) 

All structure• or complexes of structures erceled, altered or rellored within the district shan be subject to 
Site Plan Review in accordance with article lll of this chapter. 
(Ord. No. liA-81,120-101. 4-8-85; Ord. No. llA-144, 6-1-92) 

Sees. 14-4!0 -14-459. R•erved. 

Supp. No. 1, 8-98 
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MEMORANDUM COVER 
 
Subject: Consideration of Amendment to County Administrator/County Attorney Contracts                    
 
Action Requested: Shall the Board amend the contracts of the County Administrator and County 
Attorney? 
 
Summary: The Board conducted evaluations of the County Administrator and County Attorney at the 
July 23 meeting.  The Board will now consider if it wishes to amend the contracts.                       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact:  N/A 
 
 
 
FMS Approval, if Applicable:     Yes       No   
 
 
 
Assistant County Administrator 
 
 
Doug Powell  _______ 
 

 
 
 

County Administrator 
 
 
Robert C. Middaugh  _______ 
 

 
Attachments: 
1. Memorandum 
2. Resolution 
3. Excerpt of Employment Agreement 

 
 
 

Agenda Item No.: J1-a 
 

Date: August 13, 2013 
 

 
EmployAgree_cvr 



 AGENDA ITEM NO.  J1-a  
   
 

M E M O R A N D U M 
 
 
DATE: August 13, 2013 
 
TO: The Board of Supervisors 
 
FROM: Robert C. Middaugh, County Administrator 
 
SUBJECT: Amending Employment Agreement for Mr. Robert C. Middaugh 
          
 
This August I celebrate my third year anniversary as County Administrator for James City County.  In that 
time, with the exception of the Virginia Retirement System (VRS) offset offered to all affected employees, I 
have not had an adjustment in my employment agreement with the Board and did not participate in either of 
the two bonuses provided to employees. 
 
I would respectfully request that the Board grant me the same percentage increase as provided to all other 
employees in the form of a deferred compensation increase, rather than a salary increase.  The change in 
deferred compensation would be made in Section 7 of my employment agreement, titled Retirement in 
Subsection B.  The change would increase my deferred compensation from 5.5 percent to 8.5 percent.  The 
dollar impact would be to increase the County contribution from $9,592 to $14,824. 
 
I would also ask that the Board change Section 10 of my employment agreement, titled Severance, to reflect an 
increase of three months of severance pay.  This change would increase my severance pay from being on the 
payroll for up to six months, together with benefits, and a three-month lump sum payout to a six-month lump 
sum payout.  As my severance provision is intended to compensate me only up to a point in time that I find 
suitable employment and not beyond, I would be amenable to having the six-month lump sum payout reflected 
as the earlier of up to six one-month lump sum payouts or until suitable employment is secured.  In this manner 
I would receive the additional protection I am requesting and the County may not have to pay the full second 
six-month payout.  There is no dollar impact for this provision unless I am terminated for other than the causes 
identified in my employment agreement. 
 
The attached resolution, if adopted, would change my employment agreement to increase the deferred 
compensation clause and the severance clause as described. 
 
 
 
 

      
Robert C. Middaugh 
 

 
RCM/gb 
EmployAgree_mem 
 
Attachment 



R E S O L U T I O N 
 
 

AMENDING EMPLOYMENT AGREEMENT FOR MR. ROBERT C. MIDDAUGH 
 
 
WHEREAS, Mr. Robert C. Middaugh has an employment agreement with James City County engaging 

his services as the County Administrator; and 
 
WHEREAS, the various terms and conditions of Robert C. Middaugh’s employment are spelled out in 

said employment agreement; and 
 
WHEREAS, upon successful completion of Robert C. Middaugh’s annual evaluation, the Board and Mr. 

Middaugh have agreed that certain amendments to the employment agreement are desired 
and appropriate. 

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, 

hereby amends the employment agreement with Mr. Middaugh to serve as the County 
Administrator for James City County as follows: 

 
1. Section 7 of the agreement titled Retirement, in Subsection B, is amended from a 5.5 

percent contribution by the County to either a 401(C) plan or 457 plan of the 
employees choosing to a contribution of 8.5 percent. 

 
2. Section 10 of the agreement titled severance, shall be amended in Subsection B, to 

read “If the Employee is terminated pursuant to Section 9, then the Employer shall 
maintain Employee on Employer’s payroll for the earlier of six (6) months or until the 
Employee accepts and commences other employment. All benefits defined in this 
Agreement shall continue during the above-referenced period. In addition, in the event 
Employee does not accept other employment by the expiration of the six (6) month 
period, Employer shall pay to Employee, one month of the Employee’s previous base 
salary in a lump sum until the earlier of six (6) months or until the Employee accepts 
and commences other employment.” 

 
 
 
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
EmployAgree_res 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 



 

R E S O L U T I O N 
 
 

AMENDING EMPLOYMENT AGREEMENT FOR MR. ROBERT C. MIDDAUGH 
 
 
WHEREAS, Robert C. Middaugh has an employment agreement with James City County engaging his 

services as the County Administrator; and 
 
WHEREAS, the various terms and conditions of Robert C. Middaugh’s employment are spelled out in 

said employment agreement; and 
 
WHEREAS, upon successful completion of Robert C. Middaugh’s annual evaluation, the Board and Mr. 

Middaugh have agreed that certain amendments to the employment agreement are desired 
and appropriate. 

 
NOW, THEREFORE, BE IT RESOLVED by the James City County Board of Supervisors that the 

employment agreement with Robert C. Middaugh to serve as the County Administrator for 
James City County is hereby amended as follows: 

 
1. Section 7 of the agreement titled Retirement, in Subsection B, is amended from a 5.5 

percent contribution by the County to either a 401(C) plan or 457 plan of the 
employees choosing to a contribution of 8.5 percent. 

 
2. Section 10 of the agreement titled severance, shall be amended in Subsection B, to 

read “If the Employee is terminated pursuant to Section 9, then the Employer shall 
maintain Employee on Employer’s payroll for the earlier of six (6) months or until the 
Employee accepts and commences other employment. All benefits defined in this 
Agreement shall continue during the above-referenced period. In addition, in the event 
Employee does not accept other employment by the expiration of the six (6) month 
period, Employer shall pay to Employee, one month of the Employee’s previous base 
salary in a lump sum until the earlier of six (6) months or until the Employee accepts 
and commences other employment., three (30 months of Employee’s previous base 
salary. 

 
 
 

____________________________________ 
John J. McGlennon  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
________________________________ 
Robert C. Middaugh 
Clerk to the Board 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of 
August, 2013. 
 
EmployeeAgree_att 

 AYE NAY ABSTAIN 
MCGLENNON ____ ____ ____ 
JONES ____ ____ ____ 
KENNEDY ____ ____ ____ 
ICENHOUR ____ ____ ____ 
BRADSHAW ____ ____ ____ 
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