
A G E N D A
JAMES CITY COUNTY BOARD OF SUPERVISORS

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg, VA 23185
September 14, 2021

5:00 PM 

A. CALL TO ORDER

B. ROLL CALL

C. MOMENT OF SILENCE

D. PLEDGE OF ALLEGIANCE

1. Arrow of Light Den from Cub Scout Pack 103

E. PUBLIC COMMENT

F. CONSENT CALENDAR

G. PUBLIC HEARING(S)

1. Z­21­0013. 1826 Jamestown Road and 259 Sandy Bay Road Rezoning (Frothy Moon
Brewhouse)

2. SUP­21­0014. Busch Gardens Entertainment Event Facility

3. SUP­21­0015. Crosswalk Community Church Daycare and School

4. SUP­21­0013. 2631 Lake Powell Road, Tourist Home

5. Disposition of James City County Property for the Widening of Croaker Road

H. BOARD CONSIDERATION(S)

1. Approval of $85,000,000 Williamsburg Landing bond issuance

2. Appeal of Notice of Violation, 5032 River Drive

I. CLOSED SESSION

J. ADJOURNMENT

1. Adjourn until 1 pm on September 28, 2021 for the Business Meeting



AGENDA ITEM NO. D.1.

ITEM SUMMARY

DATE: 9/14/2021 

TO: The Board of Supervisors 

FROM: Teresa J. Fellows, Deputy Clerk

SUBJECT: Arrow of Light Den from Cub Scout Pack 103

REVIEWERS:

Department Reviewer Action Date

Board Secretary Fellows, Teresa Approved 9/7/2021 ­ 9:27 AM



AGENDA ITEM NO. G.1.

ITEM SUMMARY

DATE: 9/14/2021 

TO: The Board of Supervisors 

FROM: Tori Haynes, Planner II

SUBJECT: Z­21­0013. 1826 Jamestown Road and 259 Sandy Bay Road Rezoning (Frothy Moon
Brewhouse)

ATTACHMENTS:

Description Type

Staff Report Staff Report
1. Resolution Resolution
2. Location Map Exhibit
3. Proposed Master Plan Exhibit
4. Proposed Building Elevations Exhibit
5. Proposed Proffers Exhibit
6. Community Impact Statement Exhibit
7. Turn Lane Analysis Exhibit
8. Public Comment Received Exhibit
9. Unapproved Minutes of the August
4, 2021 PC Meeting Exhibit

REVIEWERS:

Department Reviewer Action Date

Board Secretary Fellows, Teresa Approved 9/1/2021 ­ 9:08 AM
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SUMMARY FACTS 

Applicant:  Mr. Vernon Geddy, III, on behalf of Mr. 

Conor Halfpenny 

Land Owner: ALLMAR, LLC 

Proposal: Rezoning of approximately 3.4 acres from 

B-1, General Business and LB, Limited 

Business to B-1, General Business, with 

Proffers for a small-scale brewery and 

taproom. 

Locations: 1826 Jamestown Road 

 259 Sandy Bay Road 

Tax Map/Parcel Nos.: 4730100003 

 4730100002 

Zoning: B-1, General Business 

 LB, Limited Business 

Project Acreage: The two parcels together total ±3.4 acres 

Comprehensive Plan: Neighborhood Commercial 

Primary Service Area: Inside 

(PSA) 

 

Staff Contact: Tori Haynes, Senior Planner 

PUBLIC HEARING DATES 

Planning Commission: August 4, 2021, 6:00 p.m. 

Board of Supervisors:  September 14, 2021, 5:00 p.m. 

 

FACTORS FAVORABLE 

1. Existing entrances will be consolidated to improve access 

management and will also be improved to current Virginia 

Department of Transportation standards. 
 

2. The 50-foot Community Character Corridor (CCC) landscape 

buffer will be established along Jamestown Road. 

 

3. The applicant has proffered to provide updated turn lane warrants 

should there be a future building or parking expansion. 

 

4. The applicant has proffered to restrict access from Sandy Bay 

Road. 
 

5. The applicant has proffered to complete water conservation 

standards to be approved by the James City Service Authority 

(JCSA). 
 

6. To mitigate potential impacts to adjacent properties and 

Jamestown Road, the applicant has proffered to limit otherwise 

by-right B-1 uses to be more consistent with the LB Zoning 

District. 
 

7. The applicant has proffered to orient all sources of amplified 

music away from Sandy Bay Road. 

 

8. Improvements are proposed to the existing building, to be 

consistent with the attached elevations. 
 

9. The applicant proposes to reduce impervious cover on the site as 

part of the redevelopment proposal. 
 

10. As recommended by the Comprehensive Plan, this proposal 

represents infill development, the redevelopment of existing 

parcels, and the adaptive reuse of existing buildings. 
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11. Staff finds the proposal to be consistent with both the adopted 

2035 Comprehensive Plan and draft 2045 Comprehensive Plan. 
 

12. With the voluntary proffers, staff finds that the proposal will not 

negatively impact surrounding development. 
 

13. Impacts: See Impact Analysis on Pages 4-5. 

FACTORS UNFAVORABLE 

1. Impacts: See Impact Analysis on Pages 4-5. 

SUMMARY STAFF RECOMMENDATION 

 

Staff recommends that the Board of Supervisors approve the 

application and accept the voluntary proffers. 

 

PLANNING COMMISSION RECOMMENDATION 

 

At its August 4, 2021 regular meeting, the Planning Commission 

recommended approval of the application and acceptance of the 

voluntary proffers, subject to redirecting amplified noise away from 

Sandy Bay Road, by a vote of 4-1-1. 

 

CHANGES SINCE PLANNING COMMISSION MEETING 

 

The applicant has included an additional proffer to orient all sources 

of amplified music away from Sandy Bay Road. 

 

PROJECT DESCRIPTION 

 

Mr. Vernon Geddy has applied on behalf of Mr. Conor Halfpenny to 

rezone approximately 3.4 acres of land located at 1826 Jamestown 

Road and 259 Sandy Bay Road. The proposed use is a small-scale 

brewery with a taproom and coffee shop, which will be known as 

Frothy Moon Brewhouse. 

About half of the existing ±5,000-square-foot (SF) building located at 

1826 Jamestown Road will contain the brewing and production 

facilities. The other half will house a taproom/coffee shop/retail area, 

along with offices and storage. Meal options will be provided by a 

third-party food truck on-site. Two building additions are planned for 

a commercial cooler room (±500 to 750 SF) and boiler room (±140 

SF). The outdoor area located at 259 Sandy Bay Road includes an 

existing patio and open-air roofed structure, which will be used as a 

patron space with seating and outdoor game areas. The boundary line 

between these parcels will be extinguished to create one cohesive site. 

 

The proposal includes improvements to the 50-foot CCC buffer along 

Jamestown Road and consolidation of the existing entrances to better 

manage traffic flow. As depicted on the Master Plan, the western 

entrance will be closed, the central entrance will provide general 

public access, and the eastern entrance will be used for deliveries and 

emergency vehicles. A shared parking agreement with the adjacent 

property, 1820 Jamestown Road, is proposed as an overflow parking 

option. 

 

PLANNING AND ZONING HISTORY 

 

Prior to the current proposal, the property was the site of Cooke’s 

Greenhouse and Garden Center. In 2005, a variance was granted by 

the Board of Zoning Appeals to reduce the front setback from 50 feet 

to 0 feet from the right-of-way for the construction of a building 

addition and trellis. Since then, the building addition and trellis have 

been demolished. 

 

SURROUNDING ZONING AND DEVELOPMENT 

 

North:  LB, Limited Business 

  PL, Public Lands 

 

Northwest: R-2, General Residential 
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West:  Powhatan Creek 

R-2, General Residential 

 

South:  R-8, Rural Residential 

 

East:  B-1, General Business 

 

The subject property is located across the street from Powhatan Creek 

Park to the north and adjacent to Powhatan Creek to the west. On the 

other side of Powhatan Creek are parcels zoned R-2, General 

Residential; staff notes that the parcels closest to the proposed site are 

undevelopable and will not contain residential units. Parcels to the 

south are zoned R-8, Rural Residential. Four R-8 parcels currently 

have single-family homes (one adjacent, three nearby). Parcels to the 

east are zoned B-1, General Business. 

 

IMPACT ANALYSIS 

 

See next page. 
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IMPACT ANALYSIS 

 

Impacts/Potentially  

Unfavorable Conditions 

Status 
(No Mitigation 

Required/Mitigated/Not Fully 
Mitigated) 

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions 

Public Transportation: Vehicular Mitigated - The proposal is not anticipated to generate traffic exceeding 100 peak hour trips. 

- The submitted traffic analysis indicates that the proposal does not warrant turn 

lanes at this time. 

- The applicant has proffered assurances to provide additional turn lane warrants 

should there be an expansion of the building or parking that could generate 

additional traffic. 

- Of the three existing entrances, the western entrance will be closed, the central 

entrance will provide general public access, and the eastern entrance will be 

used for deliveries and emergency vehicles only. 

- The applicant has proffered to restrict access from Sandy Bay Road. 

Public Transportation: 

Pedestrian/Bicycle 

No Mitigation Required - The proposal does not trigger additional requirements for pedestrian or bicycle 

facilities at this location. 

Public Safety 

 

No Mitigation Required 

 
- Located within a six-minute radius of Fire Station 3. 

- The proposal does not generate impacts that require mitigation to the County’s 

emergency services or facilities. 

Public Schools No Mitigation Required - The proposal does not generate impacts that require mitigation to the County’s 

public schools. 

Public Parks and Recreation No Mitigation Required - The proposal does not generate impacts that require mitigation to the County’s 

parks and recreation services or facilities. 

Public Libraries and Cultural 

Centers 

No Mitigation Required - The proposal does not generate impacts that require mitigation to public 

libraries or cultural centers. 

Groundwater and Drinking Water 

Resources 

Mitigated  - The applicant has proffered assurances to develop water conservation standards 

to be approved by JCSA. 
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Impacts/Potentially  

Unfavorable Conditions 

Status 
(No Mitigation 

Required/Mitigated/Not Fully 

Mitigated) 

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions 

Watersheds, Streams, and 

Reservoirs 

No Mitigation Required - The western portion of the site is located in the Flood Hazard Area and 

Resource Protection Area (RPA). The portion in the Flood Hazard Area is 

currently vegetated and undisturbed. The RPA covers both disturbed and 

undisturbed areas. 

- The project does not propose additional disturbance in the undisturbed portions 

of the Flood Hazard Area or RPA. Should this change, staff can require 

additional natural resource inventories and/or stormwater mitigation during 

development review. 

- The amount of existing impervious cover on the site is proposed to be reduced 

as part of the redevelopment proposal. 

- Stormwater and Resource Protection has reviewed the proposal and noted that 

refinements to the stormwater design may be necessary during development 

review. 

Cultural/Historic 

 

No Mitigation Required - The subject property has been previously disturbed and has no known cultural 

resources on-site. 

- The project does not propose additional disturbance in areas that are currently 

vegetated/undisturbed. Should this change, staff can require a cultural resource 

survey during site plan review. 

Nearby and Surrounding 

Properties 

 

Mitigated - The proposed rear transitional buffer exceeds to the required minimum of 35 

feet (up to 60 feet provided). 

- The Noise Ordinance limits noise after 9:00 p.m. 

- The applicant has proffered to orient amplified music away from Sandy Bay 

Road. 

Community Character Mitigated - This segment of Jamestown Road is designated as a Wooded Community 

Character Corridor. 

- The proposed access improvements will include a landscape buffer of 50 feet 

with a planting plan in accordance with the Landscape Ordinance and consistent 

with the CCC Buffer Treatment Guidelines. 

- Elevations for the existing building’s façade have been provided, with final 

approval to be granted by the Planning Director during site plan review. 
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2035 AND 2045 COMPREHENSIVE PLANS 

 

The property is designated Neighborhood Commercial on both the 

adopted 2035 Comprehensive Plan Land Use Map and the proposed 

2045 Comprehensive Plan Land Use Map. In both versions, 

recommended uses for Neighborhood Commercial include small 

restaurants, small service establishments, offices, branch banks, day 

care centers, places of public assembly, and convenience stores with 

limited hours of operation. Recommended Floor Area Ratio (FAR) is 

0.2 maximum. 

 

Staff finds that a small-scale brewery and taproom would be consistent 

with the recommended uses of small restaurants and similar 

establishments. The existing building is within the recommended FAR 

at 0.03. Staff also finds that the following Goals, Strategies, and 

Actions (GSAs) are relevant to this proposal: 

 

Land Use 

 

2035 LU 4.5, 2045 LU 3.5 - Promote infill, redevelopment, 

revitalization, and rehabilitation within the PSA. 

 

Economic Development 

 

2035 ED 5 - Encourage infill development, the redevelopment of 

existing parcels, and the adaptive reuse of existing buildings to 

efficiently use infrastructure and natural resources. 

 

2045 ED 4 - Encourage infill development, the redevelopment of 

existing parcels, and the adaptive reuse of existing buildings that 

efficiently uses infrastructure and natural resources, as well as 

establishes or enhances the area’s sense of place and community 

character. 

 

2035 ED 5.3, 2045 ED 4.2 - Encourage new development and 

redevelopment of non-residential uses to occur mainly in areas where 

public utilities are either available or accessible within the PSA and 

infrastructure is supportive. 

 

2035 ED 6.5, 2045 ED 6.5 - Support tourism initiatives that promote 

the Historic Triangle as an arts destination, including cultural and 

culinary activities. 

 

STAFF RECOMMENDATION 

 

Staff finds that the proposed rezoning will not negatively impact 

surrounding development. Proffers submitted by the applicant 

mitigate impacts generated by the proposal, and allow staff to 

reevaluate traffic and turn lane warrants should there be an expansion 

in the future. The redevelopment of the parcel for a brewery and 

taproom is consistent with the 2035 and 2045 Comprehensive Plans’ 

recommended uses and GSAs. 

 

Staff recommends that the Board of Supervisors approve the 

application and accept the voluntary proffers. 

 

 

 

TH/ap 

RZ21-13-jtownrd-SBayRd 

 

Attachments: 

1. Ordinance 

2. Location Map 

3. Proposed Master Plan 

4. Proposed Building Elevations 

5. Proposed Proffers 

6. Community Impact Statement 

7. Turn Lane Analysis 

8. Public Comment Received 

9. Unapproved Minutes of the August 4, 2021 Planning Commission 

Meeting 



 

 

ORDINANCE NO. _____ 

 

 

AN ORDINANCE TO AMEND THE ZONING DISTRICT MAPS OF JAMES CITY COUNTY, 

VIRGINIA, TO REZONE APPROXIMATELY 3.4 ACRES LOCATED AT 1826 JAMESTOWN 

ROAD (TAX MAP PARCEL NO. 4730100003) AND 259 SANDY BAY ROAD (TAX MAP 

PARCEL NO. 4730100002) FROM B-1, GENERAL BUSINESS AND LB, LIMITED BUSINESS TO 

B-1, GENERAL BUSINESS, WITH PROFFERS AS DESCRIBED IN CASE NO. Z-21-0013 

 

 

WHEREAS, on behalf of Mr. Conor Halfpenny, Mr. Vernon Geddy, III, of Geddy, Harris, Franck & 

Hickman, LLP has applied to rezone (1) a ± 0.51-acre parcel located at 1826 Jamestown 

Road and further identified as James City County Real Estate Tax Map No. 4730100003 

from B-1, General Business to B-1, General Business, with Proffers; and (2) a ± 2.89-

acre parcel located at 259 Sandy Bay Road and further identified as James City County 

Real Estate Tax Map No. 4730100002 from LB, Limited Business to B-1, General 

Business, with Proffers; and 

 

WHEREAS, a public hearing was advertised, adjoining property owners notified, and a hearing 

conducted on Case No. Z-21-0013; and 

 

WHEREAS, the Planning Commission of James City County, following its consideration on August 

4, 2021, recommended approval of Case No. Z-21-0013, by a vote of 4-1-1; and 

 

WHEREAS, the Board of Supervisors of James City County, Virginia, finds Case No. Z-21-0013 to 

be required by public necessity, convenience, general welfare, and good zoning practice. 

 

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of James City County, Virginia, 

that Case No. Z-21-0013 is hereby approved as described therein and the voluntary 

proffers are accepted. 

 

 

 

 

___________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2021. 

 

 

RZ21-13-jtownrd-SBayRd-res 

VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 
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Prepared by: 
Vernon M. Geddy, Ill, Esquire (VSB #21902) 
Geddy Harris Franck & Hickman, L.L.P. 
1177 Jamestown Road 
Williamsburg, Virginia 23185 

Tax Parcels: 4730100002 and 4730100003 

This PROFFER AGREEMENT is made this~day of August, 2021 by ALLMAR 
LLC, a Virginia limited liability company (together with its successors in title and assigns 
the "Owner'') to be indexed as "Grantor." James City County, Virginia shall be indexed 
as "Grantee." 

RECITALS 

A. Owner is the owner of the real property and improvements thereon located at 
1826 Jamestown Road and 259 Sandy Bay Road, James City County, Virginia, James 
City Tax Parcels 4730100003 and 4730100002, which is more particularly described on 
Exhibit A attached hereto (the "Property"). 

B. Tax Parcel4730100003 is zoned B-1, General Business and Tax Parcel 
4730100002 is zoned LB, Limited Business. Owner has applied for a rezoning of the 
Property to B-1, General Business, with proffers, and in connection therewith has 
submitted a Master Plan prepared by LandTech Resources, Inc. entitled "Master Plan 
Frothy Moon Brewery" and dated July 13, 2021 (the "Master Plan") and architectural 
elevations entitled "Conceptual Design for Frothy Moon Brewhouse" prepared by Hopke 
& Associates dated July 2, 2021 (the "Elevations"). 

C. Owner desires to offer to the County certain conditions on the development of 
the Property not generally applicable to land zoned B-1 for the protection and 
enhancement of the community and to provide for the high-quality and orderly 
development of the Property. 

NOW, THEREFORE, for and in consideration of the approval by the Board of 
Supervisors of James City County of the rezoning of the property as described in the 
application submitted under County file number Z-21-0013, and pursuant to Section 
15.2-2303.4(D) of the Virginia Code, Section 24-16 of the County's Zoning Ordinance 
and County Ordinance No. 31A-346, Owner agrees to the following conditions and 
proffers as indicated in developing the Property. 

CONDITIONS 

1. Master Plan. The Property shall be developed generally in accordance with 
the Master Plan determined as provided in Section 24-23(a)(2) of the Zoning Ordinance. 
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2. Boundary Line Extinguishment. Prior to final site plan approval, Owner shall 
record a boundary line extinguishment plat vacating the property line between Tax 
Parcels 4730100003 and 4730100002. 

3. Community Character Corridor Buffer. There shall be a 50-foot average width 
community character corridor buffer along the Jamestown Road frontage of the Property 
in the locations shown on the Master Plan, subject to approval of the Virginia 
Department of Transportation ("VDOT"). All existing impervious surfaces within the 
buffer except those directly related to the entrances shown on the Master Plan shall be 
removed and be replaced with a combination of turf and landscaping in accordance with 
Chapter 24, Division 4 of the Zoning Ordinance. Owner shall be responsible for 
maintaining the landscaping within the buffer located in the buffer, including in the 
Jamestown Road right-of-way. 

4. Food Truck Location. Food trucks shall be located on the site generally as 
shown on the Master Plan and in no event shall food trucks be located between any 
building/structure on the Property and Jamestown Road without the prior approval of the 
Planning Director. 

5. Architecture. Final exterior plans for the brewery/taproom building, including 
color specifications for the building and color/material specifications and screening plan 
for the dumpster, shall be submitted to the Planning Director for his review for 
consistency with the Elevations. The Planning Director shall review and either approve 
or provide written comments setting forth changes necessary to obtain approval within 
30 days of the date of submission of the plans in question. Approval of the final plans 
by the Planning Director is required prior to final site plan approval. The exterior of the 
brewery/taproom building shall be constructed in accordance with the approved plans. 

6. Project Sign. The sign for the project shall be a monument-style sign with a 
maximum height of eight feet and with a style consistent with the building elevations. 
The sign shall be subject to review and approval by the Planning Director. 

7. Outdoor Lighting. No light fixture located on the Property shall exceed fifteen 
feet in height. Any existing non-conforming fixtures shall be brought into compliance 
with this Condition and Article II, Division 7 of the Zoning Ordinance. 

8. Water Conservation. The Owner shall be responsible for developing water 
conservation standards to be submitted to and approved by the James City Service 
Authority ("JCSA") and subsequently for enforcing these standards. The standards 
shall address such water conservation measures as limitations on the installation and 
use of irrigation systems and irrigation wells, the use of drought resistant native and 
other adopted low water use landscaping materials and warm season turf on common 
areas in areas with appropriate growing conditions for such turf and the use of water 
conserving fixtures and appliances to promote water conservation and minimize the use 
of public water resources. The standards shall be approved by the JCSA prior to final 
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subdivision or site plan approval. 

9. Updated Turn Lane Warrant Analysis. If Owner desires to increase the size of 
the tasting room in the brewery building or the number of parking spaces provided over 
the size and number of spaces shown on the Master Plan, Owner shall submit an 
updated turn lane warrant analysis based on the increased size and/or number of 
parking spaces to the Planning Director and VDOT for their review and approval. If the 
approved analysis shows the need for turn lanes or other entrance improvements, 
Owner shall either (i) not undertake the expansion or (ii) install the required turn lane(s) 
or other entrance improvements. If improvements are required and Owner elects to 
proceed with the expansion, the required improvements shall be shown on the site plan 
for the new parking spaces and bonded prior to site plan approval in a manner deemed 
acceptable by the County Attorney's office and Planning Director. 

10. Sandy Bay Road. There shall be no vehicular access to or from the Property 
and Sandy Bay Road. 

11. Amplified Music. All outdoor sources of amplified music shall be oriented 
away from Sandy Bay Road. 

12. Prohibited Uses. The following uses, otherwise permitted by right in the B-1 
zoning district, shall not be permitted on the Property: 

Banks and other financial institutions 
Drug stores 
Firearms sales and service 
Grocery stores 
Heliports and helistops, as an accessory use 
Hotels and motels 
Indoor centers of amusement including billiard halls, arcades, pool rooms, bowling 
alleys, dance clubs and bingo halls 
Indoor sports facilities (excluding fire and shooting ranges) 
Indoor theaters 
Kennels and animal boarding facilities 
Limousine services (with maintenance limited to a fully enclosed building) 
Lumber and building supply (with storage limited to a fully enclosed building or 
screened from view with landscaping and fencing with a maximum height of 12 feet) 
Machinery sales and service (with storage and repair limited to a fully enclosed 
building) 
Marinas, docks, piers, yacht clubs, boat basins, boat storage and servicing, repair 
and sale facilities for the same; if fuel is sold, then in accordance with section 24-38 
Marine or waterfront businesses to include the receipt, storage and transshipment of 
waterborne commerce or seafood receiving, packaging or distribution 
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New and/or rebuilt automotive parts sales (with storage limited to a fully enclosed 
building) 
Office supply stores 
Plumbing and electrical supply and sales (with storage limited to a fully enclosed 
building) 
Printing, mailing, lithographing, engraving, photocopying, blueprinting and publishing 
establishments 
Radio and television stations and accessory antenna or towers which are 60 feet or 
less in height 
Research, development and design facilities or laboratories 
Taxi service 
Telephone exchanges and telephone switching stations 
Vehicle repair and service, including tire, transmission, glass, body and fender, and 
other automotive product sales, new and/or rebuilt (with major repair limited to a fully 
enclosed building and storage of parts and vehicles screened from adjacent property 
by landscaping and fencing) 
Vehicle and trailer sales and services (with major repair limited to a fully enclosed 
building) 
Vehicle rentals 
Wholesale and warehousing (with storage limited to a fully enclosed building) 

WITNESS the following signatures and seals: 

STATE OF VIRGINIA 

ALLMAR LLC 

By·~---~-~,~~-------
Ti~ 

CITY/CDYf-frY OF w; u;~bv-<1 I to-wit: 

The foregoing instrument was acknowledged before me this :v~-t:J-day of 
Au.~ust" , 2021 by Lo..u..ro.. Kin~rnD-A , Mctn~ ... r 

ALLM~ R LLC, a Virginia limited liability company, on behalf of the c mpany. 

N TARY UBLIC 

My commission expires: tfst{o:Lcl'i 

of 

Registration No.: IS"~ 1S31 
Commonwealth of Virginia 

Ma:y G. Jacl<son - Notary Public 
.i Registration # 1507_2j _ . 1 

s. · · 1\iiy Commission Expires~~ 4 
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EXHIBIT A 
PROPERTY DESCRIPTION 

Parcel1: 1826 Jamestown Road- Tax Parcel4730100003 

All that certain parcel of land situate, lying and being in James City County, Virginia, and 
shown as "Parcel1" and "Parcel2" on that certain plat entitled, "A Survey of Parcels 1 
and 2 for Conveyance to Colonial Properties, Inc., Jamestown and Berkeley Districts, 
James City County, Virginia", dated January 21, 1977, made by B. D. Littlepage, C.L.S., 
a copy of which is recorded in Plat Book 34, page 31, and upon which the outer 
perimeter of the two combined parcels is shown as follows: 
Beginning at an iron pipe where the South-easterly right-of-way line of State Route 31, 
Parcel 1, herein and property now or formerly of Frank and Rosa L. Armistead 
converge; thence South 35· 36' 40" East 267.65 feet to an iron pipe; thence South 44° 
22' 05" West 17 4.40 feet to an iron pipe; thence North 46° 20'55" West 124.23 feet to an 
iron pipe; thence North 3T 12' 45" West 79.78 feet to an iron pipe; thence North 56° 
06'51" West 101.50 feet to an iron pipe on the Southeasterly right-of-way line of State 
Route 31; thence North 54 ° 08' 25" East 134.58 feet to an iron pipe; thence continuing 
the same course 97.45 feet to an iron pipe which marks the point of beginning. 

Parcel2: 259 Sandy Bay Road- Tax Parcel4730100002 

All that certain parcel of land situate in James City County, Virginia, containing 2.892 
acres± shown and designated on a certain plat entitled, "Lot Line Extinguishment 
Between 2 Parcels of Land Owned by C. Lewis Waltrip, II, Jamestown District, James 
City County, Virginia," dated February 12, 1990 and made by AES, a professional 
corporation, of Williamsburg, Virginia and recorded in the Office of the Clerk of the 
Circuit Court for the City of Williamsburg and County of James City, Virginia, in Plat 
Book 52, page 11, to which plat reference is here made for a more particular description 
of the property herein. 
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Introduction 

 

 Frothy Moon Brewhouse, LLC (“Frothy Moon”) is the contract purchaser of two adjacent 

parcels located at 1826 Jamestown Road and 259 Sandy Bay Road.  These parcels were the 

former location of Cooke’s Greenhouse and Garden Center.  Cooke’s went out of business in 

2018 and the property has remained vacant and deteriorating since.  Frothy Moon proposes to 

redevelop the property into a micro-brewery with taproom/coffee shop and outdoor seating area. 

 The parcel at 1826 Richmond Road is currently zoned B-1 and the parcel at 259 Sandy 

Bay Road is zoned LB.  Both parcels are designated Neighborhood Commercial on the 2035 

Comprehensive Plan.  Small scale alcohol production is permitted by right in the B-1 district but 

not in the LB district. Additions to the building on 1826 Richmond Road will intrude into the LB 

zoning and the proper functioning of the outdoor seating area will require B-1 zoning.  Frothy 

Moon is seeking to rezone both parcels to B-1, with proffered conditions. 

 

Project Team 

  

 Operator/Purchaser     Frothy Moon Brewhouse, LLC 

 Civil Engineering/Traffic    LandTech Resources, Inc. 

 Architect      Hopke and Associates 

 Zoning Counsel     Geddy, Harris, Franck & Hickman 

 

Frothy Moon 

 The Frothy Moon Brewhouse brings together owners and brewers with a proven wealth 

of knowledge, experience and success in the Craft Beer industry to this part of James City 

County.  Hailing from a family with deep roots in the Anheuser Busch industry, Conor 

Halfpenny has been in the Virginia craft beer scene since 1998, getting his start in Hampton, 

Virginia.  Over the last 23 years, he has helped to successfully open 10+ craft breweries in the 

Commonwealth and has accumulated a wealth of knowledge and experience having worked in 

every aspect of a brewery from build out to most recently, Chief Operating Officer. 

   

 With family ties to the craft beer industry in Colorado, Melissa Trainum has years 

of experience with a local craft brewery in social media, event planning and customer 

service.    
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 James McGraw is a graduate of the Doemens Academy in Germany.  He is the 

former head brewer of Shiplock Brewing in Richmond and the Colorado-based 

BierWerks Brewery.  
 

 The Frothy Moon Brewhouse will be a place where you can start your day, spend your 

day, or finish it. Be it with a warm cup of coffee roasted by Aroma’s in the morning, food served 

up from local trucks throughout the day, or a fresh, frothy beer to close out your evening.  Frothy 

Moon will have something for everyone. 
 

Existing Conditions 

 The existing property is approximately 3.4 acres in gross size with the majority of the 

eastern portion being developed into what was a landscaping material sales business. 

Approximately 1.4 acres of the western portion of the property is located within a 100’ resource 

protection area buffer, with approximately 1.25 acres of that buffer being vegetated and the rest 

made up of areas of old patio pavers and building foundations.  The remainder of the property is 

mostly made of all impervious areas consisting of the existing building, old building foundations, 

gravel, and patio pavers.  There are currently three entrances from Jamestown Road into the 

property. 

 

 

 

Project Description 
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 The existing 5000 square foot building located at 1826 Jamestown Rd, will serve two 

purposes. The first will be approximately 2,200 square feet of manufacturing space. The 

manufacturing space will be used to produce craft beer using a state-of-the art brewing system. 

This will allow Frothy Moon to be considered a “Microbrewery Operation”, producing beers for 

onsite sales and consumption. Frothy Moon expects to produce approximately 750 barrels of 

beer during its first year of operation.  The second purpose will also be approximately 2,200 

square feet, but will be used as a taproom/coffee house/retail space. The remaining space within 

the current building will be used as bathrooms and storage. Frothy Moon plans to add roughly 

500 to 750 square feet of commercial cooler space on the right side of the building (as detailed 

on the Master Plan), necessary for proper product storage. An additional 140 square foot boiler 

room will be added to the back portion of the building (as detailed on the Master Plan). This will 

house the boiler, air compressor, and glycol compressor. Both additions will match the current 

exterior of the building. There will be an asphalt driveway for tractor trailer and forklift traffic to 

connect the lower level and upper level garage doors on the back and left side of the building. 

Lastly, a total of four awnings will be placed above customer entry/exit points.  

 The existing patio and roof structure located on the property at 259 Sandy Bay Road will 

serve as the outdoor seating area. Frothy Moon will add a children’s playset to the property, 

closer to the Sandy Bay Road side.  The existing concrete/asphalt pad on the Jamestown Road 

side of the 259 Sandy Bay Road. property will be repurposed as a parking lot for the business.  

The other existing concrete pad on that parcel will be used for food truck parking.  Frothy Moon 

does not plan initially to have a bar with taps and point of sale service in the outdoor seating area 

but would like the option of installing one in the future.  

Water & Sewer: 

 The proposed brewery location will be served by existing JCSA water and sewer systems 

located within the existing Jamestown Road right-of-way.  The existing facility is currently 

served by a 5/8” domestic water meter, which will need to be upgraded to a 1” meter in order to 

serve the required water usage for the brewery equipment.  An existing fire hydrant is located 

approximately 300’ east of the project site along the southern right-of-way line of Jamestown 

Road.  Depending on the build out of the proposed structure an additional fire hydrant may be 

required to be installed directly in front of the building to provide adequate fire protection. 

Stormwater Management: 

 The existing property is approximately 3.4 acres in gross size with the majority of the 

eastern portion being developed into what was a landscaping material sales business. 

Approximately 1.4 acres of the western portion of the property is located within a 100’ resource 

protection area buffer, with approximately 1.25 acres of that buffer being vegetated and the rest 

made up of areas of old patio pavers and building foundations.  The remainder of the property is 

mostly made of all impervious areas consisting of the existing building, old building foundations, 

gravel, and patio pavers. 

 The re-development of the property will call for approximately 1.4 acres of total land 

disturbance both on the subject property as well as within the adjacent VDOT right-of-way.  The 
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area to be disturbed is almost totally made up of existing impervious areas totaling 1.3 

acres.  Within the project area a total of 0.4 acres of existing impervious cover will be removed 

from the site and replaced with landscaped areas and turf grasses.  Existing impervious areas of 

the site will remain where needed for parking and vehicular circulation only, all other areas will 

be converted to turf and/or landscaped areas.  The large existing patio paver area will 

remain.  Preliminary stormwater calculations are attached hereto as Appendix A to show that the 

removal of existing impervious surfaces will suffice in meeting the stormwater quality and 

quantity requirements for the proposed project area.  Additional improvements may be warranted 

after a complete survey of the site is prepared during the design phase of the project. 

Traffic Analysis 

 LandTech Resources has performed a traffic analysis for the project attached hereto as 

Exhibit B which concludes that no traffic improvements are necessary to serve the project.  The 

existing site currently has three (3) large commercial entrances installed along Jamestown Road. 

The proposed re-development of the parcel will call for the complete removal of the entrance 

located the furthest to the west. The middle entrance will remain to serve the proposed parking 

lot that will be constructed adjacent to the proposed tasting room. The entrance located to the 

east will remain as an entrance to be utilized only by delivery vehicles to access the existing 

warehouse overhead door located along the eastern side of the building as well as by emergency 

vehicles. This entrance will be signed as required by VDOT so as not to be used by general daily 

traffic into and out of the project site. 

 

Parking 

 

 Under Section 24-59 of the Zoning Ordinance, this project will require 60 parking spaces.  

Twenty-three of those spaces are provided on site as shown on the Master Plan.  Frothy Moon 

will enter into a shared parking arrangement with the owner of the adjacent parcel located at 

1820 Jamestown Road, Tax Parcel 4730100005 to utilize twenty-one spaces on the adjacent 

parcel in accordance with the requirements of Section 24-59(e) of the Zoning Ordinance.  The 

Applicant will be submitting a parking waiver request to permit the use of forty-four spaces for 

this project with the development plan submittal. 

 

Community Character Corridor Buffer 

 

 There will be a community character corridor buffer along Jamestown Road with an 

average width of 50 feet.  With the approval of VDOT, a portion of the buffer shall be located in 

the existing VDOT right-of-way for Jamestown Road as shown on the Master Plan.  All 

impervious surfaces with the buffer shall be removed and the area converted to a landscaped 

area.   
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Frothy Moon Brewery  June 22, 2021 
  
 

 
 Landtech Resources, Inc. 

Traffic Turn Lane Warrants: 
 
The proposed development on the property located at 259 Sandy Bay Road & 1826 Jamestown 
Road calls for the re-development of an existing warehouse building into a new micro-brewery 
with an approximately 2,200 square foot tasting room.  Calculations for the traffic impacts 
generated by this site were determined based on the size of the proposed tasting room associated 
with the brewery based on the ITE trip generation for a similar use.  As a micro-brewery is not 
listed within the current ITE trip generation tables the ITE values for a winery were used.  The 
daily operations of a winery are extremely like that of a micro-brewery that also contains a 
tasting room and from time to time would be expected to host small events.  Below is a summary 
of the anticipated traffic volumes for the proposed development based on ITE Code 970: 
 

 
 
 
 
 
 
 
 
 

Project:

92 50% 46.00 50% 46.00 40% 18 60% 28
8 57% 4.56 43% 3.44 40% 2 60% 3
13 56% 7.28 44% 5.72 40% 3 60% 4
161 50% 80.50 50% 80.50 40% 32 60% 48
16 71% 11.36 29% 4.64 40% 5 60% 7
27 54% 14.58 46% 12.42 40% 6 60% 9
407 50% 203.50 50% 203.50 40% 81 60% 122
73 47% 34.31 53% 38.69 40% 14 60% 21
410 50% 205.00 50% 205.00 40% 82 60% 123
75 48% 36.00 52% 39.00 40% 14 60% 22

22

427
427
307

Total Peak Hour Trips Making Right Turn Into Site
Total Peak Hour Trips Making Left Turn Into Site

Peak Hour Volume, PHV
Advancing Volume
Opposing Volume

7200
0.582
0.102

State Route 31 - Jamestown Road

14

Directional Factor, D
Peak Hour Factor, K

Traffic Analysis: Turn Lane Warrants
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ITE Code: 970 Winery (2,200 SF Tasting Room)

Frothy Moon Brewery
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 Landtech Resources, Inc. 

Of the ITE values reported for percentage of trips entering and exiting the site a value of 60% 
was assumed to be making a left-hand turn into the site and the remaining 40% assumed to be 
making a right-hand turn into the site.  On the following pages you will find copies of the Turn 
Lane Warrant charts from the Virginia Department of Transportation Road Design Manual 
Appendix F.  Based on the anticipated traffic for the proposed parcel as well as the traffic counts 
within the adjacent Jamestown Road right-of-way this project does NOT warrant the installation 
of a left-hand turn lane, nor a right-hand turn lane or tapers.   
 
The existing site currently has three (3) large commercial entrances installed along Jamestown 
Road.  The proposed re-development of the parcel will call for the complete removal of the 
entrance located the furthest to the west.  The middle entrance will remain to serve the proposed 
parking lot that will be constructed adjacent to the proposed tasting room.  The entrance located 
to the east will remain as an entrance to be utilized only by delivery vehicles to access the 
existing warehouse overhead door located along the eastern side of the building as well as by 
emergency vehicles.  This entrance will be signed and gated as required by VDOT so as not to be 
used by general daily traffic into and out of the project site. 
 
To account for all available usable space within the proposed project area an analysis was also 
considered that assumes a trip generation value for the amount of parking spaces proposed.  The 
project proposes 44 total parking spaces between the subject property as well as the adjacent 
property that will be utilized through a shared parking agreement.  A typical patron will visit the 
establishment for over an hour on average.  Assuming that each hour all 44 parking spaces turn-
over, with patrons leaving and new patrons arriving, the total peak hour trip generation for 
vehicles entering the property would be 44.  Assuming the same 60% distribution for vehicles 
entering making left hand turn, 26 left hand turns per hour would also not require the 
construction turn lanes or tapers. 



Virginia Department of Transportation
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Annual Average Daily Traffic Volume Estimates By Section of Route

James City Maintenance Area
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New Kent County Line

I-64

90%

From:
To:

From:

James City County 2.13 0%30 0.703

Barhamsville Rd 10000 1% 1% 0.103 11000F F1% 2% C F
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James City County 0.22

West

30
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From:
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WCL Williamsburg

98%

From:
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State Maintenance Boundary

98%

From:
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84/16/2020

William
Rectangle



Road Design Manual  Appendix F  Page F-72 

 

 

FIGURE 3-10 WARRANT FOR LEFT TURN STORAGE LANES ON TWO LANE 
HIGHWAY 

 

FIGURE 3-11 WARRANT FOR LEFT TURN STORAGE LANES ON TWO LANE 
HIGHWAY 
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F-96 
 

 

 
 

Appropriate Radius required at all Intersections and Entrances (Commercial or Private). 
  

LEGEND 
 
      PHV - Peak Hour Volume (also Design Hourly Volume equivalent) 
 
 Adjustment for Right Turns 
 
      For posted speeds at or under 45 mph, PHV right turns > 40, and  
      PHV total < 300. 
      Adjusted right turns = PHV Right Turns - 20 
      If PHV is not known use formula: PHV = ADT x K x D 

   K = the percent of AADT occurring in the peak hour 
   D = the percent of traffic in the peak direction of flow 
      Note: An average of 11% for K x D will suffice. 

When right turn facilities are warranted, see Figure 3-1 for design criteria.* 
FIGURE 3-26 WARRANTS FOR RIGHT TURN TREATMENT (2-LANE HIGHWAY) 

 
* Rev. 1/15 

NO TURN LANES 
OR TAPERS REQUIRED 

William
Line

William
Line



KEN GOLDSMITH 

ASHLEY OVERMAN-GOLDSMITH 
258 Sandy Bay Rd, Williamsburg, VA 23185  

August 3,  2021 

 

James City County Planning Commission 

James City County Community Development Department 

 

Greetings, 

 

We are writing to express our strong concern about the proposed rezoning application Z-21-0013, 1826 

Jamestown Road and 259 Sandy Bay Road Brewery and Taproom (Frothy Moon Brewhouse). Our 

home at 258 Sandy Bay Road directly abuts the properties in this application and will be very 

negatively impacted by the project as proposed. 

 

Our home is one of four single family residences located in a very quiet neighborhood at the end of 

Sandy Bay Road. We are not opposed in principle to the operation of a brewery at this location, and 

believe that with additional proffers our concerns could be adequately addressed. The applicants have 

been very willing to meet with us and hear our concerns. We have no doubt that they will be respectful 

and cooperative neighbors. However, without a proffer in place there is nothing to prevent a future 

owner from operating this establishment very differently. As you may know from visiting other local 

breweries with outdoor seating, their business model generally includes loud outdoor music played all 

day long. This is not such a problem when the brewery is in a commercial or public use district far from 

any homes. Unfortunately, this is not the case here. 

 

Due to local topography, the parcels proposed for rezoning will have an outsized impact on our 

property and that of our neighbors. The proposed brewery sits on the uplands well above Powhatan 

Creek and our adjacent land. Consequently, noise from this parcel carries a surprising distance into our 

neighborhood. We can hear people talking in the proposed outdoor seating area as far as 200 yards 

away. Again, we have no objection to the proposed outdoor patio seating area, which will be 

approximately 100 feet from our lot, or even music played at reasonable volume. However, amplified 

music played as permitted under the county noise ordinance will have a disastrous impact on the quiet 

enjoyment of our property. 

 

It is our understanding that county planning staff has taken the position and repeatedly advised the 

applicant that no proffer related to noise is necessary because the county noise ordinance is “sufficient”. 

We vehemently disagree. The county noise ordinance has only a single provision that would apply to 

the properties in this application: 

 

Uses adjacent to residential zoned districts and areas, and/or structures designated as 

residential on master plans and in mixed use zoned districts. No person shall cause or 

permit to be caused any noise which is plainly audible at a distance of 100 feet from its 

source between the hours of 9:00 p.m. and 7:00 a.m. JCC County Code Sec. 15-20(f)(2) 



2 

 

That is all there is. Without a proffer, any business at this location can play unlimited music at almost 

any volume between 7:00 a.m. and 9:00 p.m. every day, seven days a week. This is potentially 

devastating to our quality of life and would certainly destroy our right to the quiet enjoyment of our 

property. It is inexplicable why county staff does not consider this a significant impact to our properties 

and our neighborhood (which, by the way, are designated Low Density Residential in the 

comprehensive plan). Without a well-drafted proffer concerning potential noise the proposed rezoning 

will inevitably lead to unacceptable impacts on our homes, our neighborhood, and the community as a 

whole. 

 

The applicants have already received a permit for a food truck operation at 259 Sandy Bay Rd. 

According to their master plan the food truck will be located approximately 120 feet from our property. 

As you know the county food truck ordinance has specific restrictions on music: 

 

the volume of any background music played from the food truck shall be limited so as not to 

be plainly audible beyond the property boundaries of the site where the food truck is 

located, or at a distance of 100 feet from the vehicle, whichever is less. JCC County Code 

Sec. 24-29(b)(7) 

 

This language is far more protective of neighboring property owners than the Noise Ordinance. 

Similarly, the county code includes language for special event permits that is far more restrictive than 

the noise ordinance. It does not make sense to allow a business directly adjacent to single family homes 

to operate seven days a week with less regard for its neighbors.  

 

We request that this rezoning application be denied unless it includes a proffer similar to the following: 

 

The volume of any music played on the property shall be limited so as not to be plainly audible in 

any residentially-zoned district beyond the property boundaries. In addition, all sources of 

amplified music shall be oriented away from Sandy Bay Rd. 

 

Without an adequate proffer binding future owners of these properties you risk creating a situation 

where our homes and lives are gravely impacted and endless conflict results. 

 

Thank you for your consideration of this important matter. 

 Sincerely, 

Ken Goldsmith 

Ashley Overman-Goldsmith 



Unapproved Minutes of the August 4, 2021 

Planning Commission Regular Meeting 

 

 

Z-21-0013. 1826 Jamestown Road and 259 Sandy Bay Road Brewery and Taproom (Frothy Moon 

Brewhouse) 

 

Ms. Tori Haynes, Senior Planner, stated that Mr. Vernon Geddy has applied on behalf of Mr. 

Conor Halfpenny to rezone approximately 3.4 acres of land located at 1826 Jamestown Road and 

259 Sandy Bay Road from B-1, General Business, and LB, Limited Business, to B-1 with Proffers. 

Ms. Haynes stated that the site is located inside the PSA and is designated Neighborhood 

Commercial in both the current 2035 and draft 2045 Comprehensive Plans. Ms. Haynes stated that 

the proposed use is a small-scale brewery with a taproom and coffee shop, which will be known 

as Frothy Moon Brewhouse.  

 

Ms. Haynes stated that the boundary line between the two parcels will be extinguished to create 

one cohesive site. Ms. Haynes stated that about half of the existing 5,000 SF building will contain 

the brewing and production facilities. Ms. Haynes further stated that the other half will house a 

taproom, coffee shop, & retail space, along with offices and storage. Ms. Haynes noted that meal 

options will be provided by a third-party food truck on-site. Ms. Haynes stated that the outdoor 

area includes an existing patio and open-air roofed structure, which will be used as a patron space 

with seating and outdoor game areas.  

 

Ms. Haynes stated that the proposal includes improvements to the 50-foot Community Character 

Corridor buffer along Jamestown Road and consolidation of the existing entrances to better 

manage traffic flow. Ms. Haynes stated that a shared parking agreement with the adjacent property 

is proposed as an overflow parking option. Ms. Haynes further stated that the applicant has 

proffered to restrict access from Sandy Bay Road, to provide additional turn lane warrants should 

there ever be a future expansion, to complete water conservation standards with JCSA, and to limit 

by-right B-1 uses to be more in keeping with LB. 

 

Ms. Haynes stated that staff finds that the proposed rezoning will not negatively impact 

surrounding development, and the proposed proffers mitigate impacts generated by the proposal. 

Ms. Haynes stated that the redevelopment of the parcel for a brewery and taproom is consistent 

with both the adopted 2035 and draft 2045 Comprehensive Plans’ recommended uses and Goals, 

Strategies, and Actions (GSAs). 

 

Ms. Haynes stated that staff recommends that the Planning Commission recommend approval of 

the application and acceptance of the voluntary proffers to the Board of Supervisors. 

 

Mr. Krapf requested that Ms. Haynes elaborate on how the existing tree buffer and distance from 

any residence might mitigate noise from outdoor entertainment. 

 

Ms. Haynes stated that staff considered several items for sound mitigation during the review. Ms. 

Haynes stated that the transitional buffer at the rear of the property must be at least 35 feet under 

the Zoning Ordinance and would be at least 60 feet as indicated in the application. Ms. Haynes 



further stated that staff considered the four homes in proximity to the subject parcel. Ms. Haynes 

stated that the closest residence is approximately 25 feet from the outdoor entertainment area, and 

the farthest is approximately 1,400 feet away. Ms. Hanes stated that the James City County Noise 

Ordinance requires that any sound audible at 100 feet be discontinued at 9 p.m.  Ms. Haynes stated 

that staff found that those factors should mitigate any noise generated. 

 

Ms. Leverenz inquired about the proposed hours of operation. 

 

Ms. Haynes stated that she would defer to the applicant for that question. 

 

Mr. Haldeman called for disclosures from the Commission. 

 

Mr. Krapf stated that he spoke with the applicant’s attorney. 

 

Ms. Leverenz stated that she spoke with Mr. Geddy as well. 

 

Mr. Polster stated that he spoke with Mr. Geddy prior to the meeting. 

 

Mr. Haldeman stated that he also spoke with Mr. Geddy. 

 

There were no further disclosures. 

 

Mr. Haldeman opened the Public Hearing. 

 

Mr. Vernon Geddy, III, Geddy Harris Franck & Hickman, 1177 Jamestown Road, made a 

presentation to the Commission in support of the application. Mr. Geddy stated that he is aware of 

the noise concerns and has spoken with the adjacent property owners. Mr. Geddy stated that the 

applicant is willing to mitigate noise impacts and be a good partner in the community.  

 

Ms. Leverenz stated she was concerned about the noise impacts mentioned by adjacent property 

owners, not just from music but also from food trucks. Ms. Leverenz noted that some of the 

adjacent property owners had suggested having restrictions on food trucks on the property. Ms. 

Leverenz inquired if the applicant would consider putting something in writing about directing 

amplified and live music towards Jamestown Road. 

 

Mr. Geddy stated that the applicant would be willing to stipulate to directing the music toward 

Jamestown Road. Mr. Geddy further stated that restriction on food trucks would prove problematic 

to the applicant. Mr. Geddy stated that the County’s Food Truck Ordinance was designed for food 

trucks to go into residential areas. Mr. Geddy further stated that the ability to use food trucks to 

provide meal service is integral to the business. 

 

Mr. Haldeman inquired if it is part of the business plan to have live music during the day. 

 

Mr. Geddy stated that there might be outdoor music on weekends in the afternoon. Mr. Geddy 

further stated that there would be background music for ambiance in the taproom and the gazebo, 

however the volume would be minimal. 



 

Mr. Rose inquired about preventing overflow parking at the small park across Jamestown Road. 

 

Mr. Holt stated that the applicant has worked out an agreement with the adjacent business for a 

shared parking plan. 

 

Mr. Haldeman stated that he would like to find a way to reduce noise impacts for this proposed 

use and future uses on the property. Mr. Haldeman inquired if the applicant would be willing to 

provide written assurance that there would not be live music on the property prior to 6 p.m. on 

weekdays. 

 

Mr. Geddy stated that he could not make that commitment on the spot and would need to discuss 

the matter with the applicant. 

 

Mr. Polster inquired if there was a difference between what Ms. Leverenz proposed and what Mr. 

Haldeman proposed. 

 

Ms. Leverenz stated that she was referring to the direction of the sound. 

 

Mr. Haldeman stated that his suggestion included the direction of the sound, the volume and the 

time of day. 

 

Mr. Polster inquired if the applicant was agreeing to proffer the volume and direction of the sound. 

 

Mr. Geddy stated that the applicant was willing to proffer the direction of the sound. Mr. Geddy 

further stated that he was not sure how the volume could be addressed. 

 

Mr. Polster inquired about the business plan for the area with the gazebo and food trucks. 

 

Mr. Geddy stated that the majority of the time, it will be soft background music similar to a coffee 

shop. Mr. Geddy further stated that there may be times during the week and certainly times over 

the weekend when there would be live music. Mr. Geddy stated that this is not a concert venue for 

large bands, but certainly for smaller musical groups. 

 

Mr. Polster inquired if the plan was to have live music indoors and outdoors.  

 

Mr. Geddy stated that the outdoor music would be weather dependent. 

 

Mr. Ken Goldsmith, 258 Sandy Bay Road, addressed the Commission in opposition to the 

application. 

 

Mr.  Steve Sieling, 4108 Longview Landing, addressed the Commission in support of the 

application. 

 

Celia Cackowski, 206 London Company Way, addressed the Commission in support of the 

application. 



 

As no one else wished to speak, Mr. Haldeman closed the Public Hearing. 

 

Mr. Krapf inquired if the Noise Ordinance addressed decibel levels. 

 

Ms. Haynes stated that the Ordinance does not specify decibel levels, but does use the language 

“plainly audible” which is defined as any sound that can be detected by a person using his or her 

unaided hearing faculties. Specific words or phrases need not be discernable. The detection of bass 

reverberations is sufficient to constitute a plainly audible sound.” 

 

Mr. Krapf noted that this applied to noise after 9 p.m. Mr. Krapf inquired about regulations on 

noise between 7 a.m. and 9 p.m.  

 

Ms. Haynes stated that there are several categories for addressing noise before 9 p.m. Ms. Haynes 

further stated that there is nothing in the Ordinance that addresses noise prior to 9 p.m. for this use 

in this location. 

 

Ms. Null inquired if there would be any restrictions related to events held on the property. 

 

Ms. Haynes stated that events that met the parameters to require a Special Event Permit would be 

governed by those restrictions. Ms. Haynes further stated that there generally are no proffers 

regarding events. 

 

Mr. Haldeman stated that he believes this is an excellent proposal for the location and has many 

benefits for the community. Mr. Haldeman further stated that he would like to see the applicant 

include proffer language regarding noise that encompasses daytime hours. 

 

Ms. Leverenz stated that she also has concerns over daytime noise and the impacts on those using 

the Powhatan Creek Park. Ms. Leverenz stated that future use of the property is also a concern. 

Ms. Leverenz further stated that even voices can carry across a distance. 

 

Mr. Krapf stated that the proposed project is supportive of the Comprehensive Plan and is an 

excellent re-use of the property. Mr. Krapf further stated that he appreciates the applicant being 

willing to make assurances about the direction of the noise. Mr. Krapf stated that he is concerned 

that the Commission is overreaching in trying to restrict daytime noise. Mr. Krapf noted that it 

would be difficult to develop restrictions that were fair and equitable. Mr. Krapf stated that he 

finds established safeguards to be satisfactory. 

 

Mr. Polster stated that he also supports the application. Mr. Polster stated that the proposal supports 

the Comprehensive Plan in a number of ways, not the least of which is supporting eco-tourism by 

providing additional food and drink resources for people using the blueway and the Capital Trail. 

 

Ms. Null stated that she supports the application and is looking forward to the revitalization of the 

area. 

 



Mr. Rose stated that he wanted to disclose that a conflict of interest has been identified and that he 

would abstain from voting. 

 

Mr. Haldeman inquired if Mr. Rose wished to elaborate on the conflict. 

 

Mr. Rose stated that his conflict comes from negative interaction with the owner of Aromas, which 

is partnering with Frothy Moon to provide coffee. Mr. Rose stated that he was concerned that he 

owner of Aromas would not honor the intent to be good neighbors in the community. 

 

Mr. Polster made a motion to recommend approval of the application with the understanding that 

the applicant will work with staff to include a proffer related to the direction of noise away from 

Sandy Bay Road. 

 

On a roll call vote, the Commission voted to recommend approval of Z-21-0013, 1826 Jamestown 

Road and 259 Sandy Bay Road Brewery and Taproom (Frothy Moon Brewhouse). (4-1-1) 
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Supervisors to assist them in making a recommendation on this application. It may be useful to members of the general public interested in this 

application. 
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SUMMARY FACTS 

 

Applicant: Mr. Anthony Loubier, Vanasse Hangen 

Brustlin, Inc. 

 

Land Owner: SeaWorld Parks & Entertainment LLC 

 

Proposal: To allow for the construction of an 

approximately 32,500-square-foot building 

to be used partly as an entertainment event 

building and partly as a warehouse/storage 

facility. 

 

Location: 7851 Pocahontas Trail 

 

Tax Map/Parcel No.: 5140100009 

 

Project Acreage: ± 1.5 acres of a 383-acre parcel 

 

Zoning:   M-1, Limited Business/Industrial 

 

Comprehensive Plan: Limited Industry 

 

Primary Service Area 

(PSA):   Inside 

 

Staff Contact: Terry Costello, Deputy Zoning 

Administrator/Senior Planner 

 

PUBLIC HEARING DATES 

 

Planning Commission: July 7, 2021, 6:00 p.m. 

 

Board of Supervisors: September 14, 2021, 5:00 p.m. 

FACTORS FAVORABLE 

 

1. With the proposed conditions, staff finds that the proposal would 

not impact surrounding development and zoning. 

 

2. Service industry uses are recommended uses for areas designated 

Limited Industry by the adopted Comprehensive Plan. 

Amusement parks are service industry uses, albeit not traditional 

ones. Additionally, staff finds the proposed development would 

not create dust or odor impacts, and additional noise impacts on 

adjacent residential properties will be minimal given that any 

activity will be inside the structure. 

 

3. With the proposed conditions, staff finds the proposal consistent 

with the recommendations of the adopted 2015 Comprehensive 

Plan, Toward 2035: Leading the Way. 

 

4. Impacts: See Impact Analysis on Pages 3-4. 

 

FACTORS UNFAVORABLE 

 

1. Impacts: See Impact Analysis on Pages 3-4. 

 

SUMMARY STAFF RECOMMENDATION 

 

1. Approval, subject to the proposed conditions. 

 

PLANNING COMMISSION RECOMMENDATION 

 

At its July 7, 2021 meeting, the Planning Commission voted to 

recommend approval of this application by a vote of 6-0. (Leverenz 

absent) 
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PROPOSED CHANGES MADE SINCE THE PLANNING 

COMMISSION MEETING 

 

None. 

 

PROJECT DESCRIPTION 

 

• The proposal is for the construction of a one-story, 32,500	± 

-square-foot building. Approximately 43% of the building (14,000 

square feet) will be used for entertainment events, and 

approximately 57% of the building (18,500 square feet will be 

used for warehousing and storage). 

 

• This Special Use Permit (SUP) will apply to the 1.5 acres of the 

park where the existing nursery is located. The purpose of the 

building is to provide supplementary event space for special 

programming and provide needed warehouse space. Site work 

will include sidewalks, fire suppression utilities, drainage 

improvements, and landscaping. 

 

• With the proposed conditions, staff finds the proposed use is not 

expected to have any impacts on adjacent property or the 

surrounding area with regards to outdoor dust, odor, or noise. The 

event programming will be conducted entirely indoors. 

 

• There is no proposed outdoor storage. All materials and 

equipment will be contained in the warehouse portion of the 

building. Should this change in the future, staff has included a 

condition that will mitigate the impacts through landscaping or 

fencing (Attachment No. 1, Condition No. 4). 

 

 

 

 

PLANNING AND ZONING HISTORY 

 

• The Busch Gardens theme park was approved with Site Plan (SP-

27-73 in the 1970s. 

 

• There have been several height waivers and SUPs approved for 

various attractions on the property. 

 

• This project is proposing a building in excess of 10,000 square 

feet, therefore according to Section 24-11(a)(2) of the James City 

County Zoning Ordinance, an SUP is required. 

 

SURROUNDING ZONING AND DEVELOPMENT 

 

• Property directly to the north of the site, the Anheuser-Busch 

Brewery, is zoned M-2, General Industrial. This area is designated 

General Industry on the 2035 Comprehensive Plan. 

 

• Properties to the west and southwest are zoned R-4, Residential 

Planned Community. These properties are known as the Kingsmill 

Residential Community and Carter’s Grove Country Road. These 

areas are designated Limited Industry and Low Density 

Residential on the 2035 Comprehensive Plan. 

 

• The park is generally bounded by Route 60 to the east, and to the 

south is the Woods Golf Course (Kingsmill). This property is 

zoned M-1, Limited Business/Industrial and is designated Limited 

Industry on the 2035 Comprehensive Plan. 
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Impacts/Potentially Unfavorable 

Conditions 

Status 
(No Mitigation 

Required/Mitigated/Not 

Fully Mitigated) 

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions 

Groundwater and Drinking Water 

Resources 

 

No Mitigated 

Required 
- Project receives public water and sewer. 

Watersheds, Streams, and Reservoirs 

 

 

Mitigated - The project is located within the James River watershed. 

- The Stormwater and Resource Protection. Division has reviewed the proposal and 

has no objections. The Master Plan is general in nature and a stormwater 

management approach is currently depicted. Due to concerns of the impervious 

cover as well as the proximity to the existing resource protected area, 

pretreatment measures will be required (Attachment No. 1, Condition No. 5). 

- There is no Resource Protection Area, natural heritage resources, or special flood 

hazard area within the project boundaries. 

Nearby and Surrounding Properties 

 

Mitigated - This parcel is surrounded by limited business, industrial, and residential parcels. 

- Staff finds this proposal compatible with the character of the existing surrounding 

development, which is generally light business/industrial, industrial, and 

residential.   

- Due to the property being located adjacent to residential properties, transitional 

buffering will be required at the site plan stage. 

- There is no outdoor storage proposed, but should this change, there is a condition 

proposed that would mitigate the impacts (Attachment No. 1, Condition No. 4). 

- Visual and noise impacts will be minimal due to events taking place completely 

within the building. 

Community Character 

 

Mitigated - This parcel is located directly on a Community Character Corridor. 

- This project is internal to the park and will have no visual impact on Route 60. 

The park’s existing buffers will provide screening from Route 60. 

- There will be transitional buffering between this project and the neighboring 

residentially zoned property to provide added screening. There is also a fence 

along the service road so there will be no visual impacts to the neighboring 

properties to the west and southwest. 
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Impacts/Potentially Unfavorable 

Conditions 

Status 
(No Mitigation 

Required/Mitigated/Not 

Fully Mitigated) 

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions 

Cultural/Historic No Mitigation 

Required  
- The project is located within an existing theme park and where the nursery is 

currently located.  

- An archaeological study may be required at the site plan stage for areas not 

currently disturbed. 

Public Transportation: Vehicular 

 

No Mitigation 

Required 
- The project is not anticipated to generate more trips than Busch Gardens typically 

experiences. 

- The guests already visiting other sections of the park will use this area. 

- The previously completed traffic analysis was performed based on the maximum 

capacity of the Busch Gardens parking lots, and this project is not proposing any 

new parking spaces. 

- No changes to the right-of-way are proposed. 

 

Public Transportation: 

Bicycle/Pedestrian 

No Mitigation 

Required 
- N/A since development is internal to an existing theme park. 

Public Safety No Mitigation 

Required 
- Staff finds this project does not generate impacts that require mitigation to the 

County’s Fire Department facilities or services. 

Public Schools No Mitigation 

Required 
- N/A since no residential dwelling units are proposed. 

Public Parks and Recreation No Mitigation 

Required 
- N/A since no residential dwelling units are proposed. 

Public Libraries and Cultural Centers No Mitigation 

Required 
- Staff finds this project does not generate impacts that require mitigation. 

Covenants and Restrictions No Mitigation 

Required 
- The applicant has verified that he is not aware of any covenants or restrictions on 

the property that prohibit the proposed use. 
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2035 COMPREHENSIVE PLAN 

• The site is designated Limited Industry on the 2035 

Comprehensive Plan Land Use Map. 

 

• Land designated Limited Industry is generally located with the 

PSA and used for warehousing, office, and service industries. 

Amusement parks are considered service industries, although not 

considered typical ones. 

 

• Limited Industry uses usually require access to arterial roads or 

major collector streets, public water and sewer, nearby police and 

fire protection, and other site characteristics suitable for intense 

development with adequate buffers to residential developments. 

The Comprehensive Plan also specifies that the following 

characteristics should be considered during evaluation of a 

proposed land use: open space, protection of environmental, 

historical, and archaeological resources, preservation of rural and 

scenic vistas and generation of noise, dust, or odor. 

 

• Staff finds that the proposed limited business/industrial use to be 

compatible with the surrounding limited business/industrial, 

industrial and residential uses. 

 

• Staff finds the proposal meets the following Comprehensive Plan 

goals: 

 

1. Land Use 

 

LU 5 - Promote the use of land consistent with the capacity of 

existing and planned public facilities and services and the 

County’s ability to provide such facilities and services. 

 

 

2. Economic Development 

 

ED 6 - Support the tourism industry for the Historic Triangle 

and promote James City County as a destination of choice in 

the region. 

 

PROPOSED SUP CONDITIONS 

 

The full text of the proposed conditions are provided in Attachment 

No. 1. 

 

STAFF RECOMMENDATION 

 

Staff finds that the proposal is compatible with surrounding zoning 

and development and consistent with the 2035 Comprehensive Plan. 

 

Staff recommends approval of this application subject to the attached 

conditions. 

 

 

 

TC/ap 

SUP21-14BGEntBdg 

 

Attachments: 

1. Resolution 

2. Location Map  

3. Master Plan - Site Level Plan 

4. Building Elevations 

5. Applicant Narrative 

6. Approved minutes from the July 7, 2021, Planning Commission 

Meeting 

 



R E S O L U T I O N 

 

 

CASE NO. SUP-21-0014. BUSCH GARDENS ENTERTAINMENT EVENT FACILITY 

 

 

WHEREAS, the Board of Supervisors of James City County has adopted by Ordinance specific land 

uses that shall be subjected to a Special Use Permit (SUP) process; and 

 

WHEREAS, Mr. Anthony Loubier of Vanasse Hangen Brustlin Inc.(VHB), on behalf of SeaWorld 

Parks & Entertainment LLC, has applied for an SUP to allow for the construction of an 

approximately 32,500-square-foot building on property located at 7851 Pocahontas Trail, 

further identified as James City County Real Estate Tax Map No. 5140100009; and 

 

WHEREAS, a public hearing was advertised, adjoining property owners notified and a hearing 

conducted on Case No. SUP-21-0014; and 

 

WHEREAS, the Planning Commission, following its public hearing on July 7, 2021 recommended 

approval of the application by a vote of 6-0. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, 

Virginia, after consideration of the factors in Section 24-9 of the James City County 

Code, does hereby approve Case No. SUP-21-0014 for the construction of a building up 

to 33,000 square feet as described above and on the attached site location map, subject 

to the following conditions: 

 

1. Master Plan: This SUP shall be valid for the construction of an approximately 

32,500-square-foot building (the “Facility”), on property located at 7851 Pocahontas 

Trail and further identified as James City County Real Estate Tax Map No. 

5140100009 (the “Property”). The Facility shall be developed and constructed 

substantially in accordance with the master plan titled “Site Level Plan, Busch 

Gardens Event Building Special Use Permit” prepared by VHB and dated May 24, 

2021 (the “Master Plan”), with any deviations considered per Section 24-23(a)(2) of 

the James City County Zoning Ordinance, as amended. 

 

2. Tree Clearing: Tree clearing on the Property shall be limited to the minimum 

necessary to accommodate the Facility. A landscape plan depicting the tree removal 

shall be approved by the Director of Planning or their designee prior to site plan 

approval. 

 

3. Lighting: All new light poles shall not exceed twenty (20) feet in height from finished 

grade unless otherwise approved in writing by the Director of Planning prior to site 

plan approval. There shall be no light trespass, defined as light intensity measured 

0.1 foot candle or higher extending beyond the boundaries of the Property, as a 

component of or result of this Facility. A lighting plan consistent with the 

requirements of this condition shall be submitted to, and approved by, the Director 

of Planning or their designee prior to final site plan approval for the Facility. 

 

4. Outdoor Storage: All outdoor storage as a result of this Facility, including heavy 

machinery, trucks, equipment, and materials, shall be screened from the right-of-way 

and adjacent properties with landscaping or fencing as approved by the Director of 

Planning prior to site plan approval. 

  



-2- 

 

 

5. Stormwater Management: Pretreatment of the stormwater runoff generated by the 

Facility for the typical one-year, 24-hour storm event is required. The form(s) or 

type(s) of pretreatment measures to be employed shall be reviewed and approved by 

the Director of Stormwater and Resource Protection prior to site plan approval. 

 

6. Commencement of Construction: Construction of the Facility as described in this 

SUP shall commence within thirty-six (36) months from the date of approval of this 

SUP, or this SUP shall automatically be void. Construction shall be defined as 

obtaining building permits for building construction and installation of footings 

and/or foundations. 

 

7. Severability: This SUP is not severable. Invalidation of any word, phrase, clause, 

sentence, or paragraph shall invalidate the remainder. 

 

 

 

 

 

___________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2020. 

 

SUP21-14BGEntBdg-res 

VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 
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May 26, 2021

Terry Costello
Senior Planner
James City County Planning
101-A Mounts Bay Road
Williamsburg, VA 23185

Re:  Busch Gardens Entertainment Event Building 

Mrs. Costello,

Busch Gardens Williamsburg has been attracting visitors to James City County and the surrounding area 
since its grand opening in the spring of 1975. Since then, the park has continued to grow and evolve, 
remaining one of the most well-known theme parks in the country. The park’s evolution has included 
changes in programming, including seasonal events centered around Halloween and Christmas. 

The park’s current proposal is for the construction of a generic 32,500 square foot entertainment event 
building at the location of the existing nursery, south of the former Drachen Fire station building. The 
purpose of this area would be to provide supplementary event space for seasonal programming. 

Please find attached a special use permit for the 1.5 acres portion of the park upon which this event 
building is proposed. Site work will include sidewalks, fire suppression utilities, drainage improvements, 
and landscaping. 

In accordance with the Section 24-11 and 24-23 of the James City County Zoning Ordinance special use 
permit application issued by the Board of Supervisors shall be required for any commercial building or 
group of buildings which exceeds 10,000 square feet of floor area. 

Special use permit requirements:

 Traffic Impacts
› The project is not anticipated to generate more trips than Busch Gardens typically experiences. 

This supplementary space will be used by the guests already visiting other sections of the park. 
The previously completed traffic analysis was performed based on the maximum capacity of the 
Busch Gardens parking lots, and this project is not proposing any new parking spaces.  

 Water and Sewer Impact Study
› The proposed facility will be located within the existing Busch Gardens park, which has sufficient 

water and sewer demand for future attractions. The proposed project will not result in increased 
water and sewer demand because there are no plans to include restrooms or utility rooms that 
would generate additional water or sewer demand. The existing 8” water main south of the 
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Drachen Fire station will need to have an extension installed under the railroad tracks in order to 
provide fire suppression flow to the building.

 Conceptual Stormwater Management Plan
› A previously approved Busch Gardens Stormwater Masterplan is provided in this package. 

The plan depicts the location and footprint of the Rhine River BMP that provides sufficient 
Water Quality and Water Quantity Control for the future attraction at Busch Gardens. 

 Adequate Public Facilities
› This project is not anticipated to have any additional effect on the public facilities in James 

City County. 
 Historic and Archaeological Study

› This property is highly developed and is not identified as being a highly sensitive area on the 
James City County archaeological assessment.

 Environmental Inventory
› An environmental inventory is provided in this package. The inventory was prepared in 

accordance with the James City County Natural Areas policy.
 Fiscal Impacts

› This proposal does not include residential dwelling units; therefore, a fiscal impact analysis is 
not provided with this application. Busch Gardens Williamsburg has been attracting visitors to 
James City County and the surrounding area since its grand opening in the spring of 1975. 
Since then, the park has continued to grow and evolve, remaining one of the most well-
known theme parks in the country. As with all previous additions, a positive fiscal impact is 
expected for the entire community with the addition of this new entertainment building. 

 Master Plan
› The park’s master plan has been prepared in accordance with Section 24-23(a)2 of the Zoning 

Ordinance. This master plan depicts the general location of the proposed event building, 
building square footage and height, access roads, and other features located on the site for 
which approval is sought. 

 Supplemental Information
› At this time, no supplemental information was deemed necessary.
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We hope this project narrative and overview provides you with the background information needed to 
grant approval to this special use permit. If you have any questions regarding this request, please do not 
hesitate to call.

Sincerely,

Vanasse Hangen Brustlin, Inc.

Anthony Loubier, PE
Project Manager



M I N U T E S
JAMES CITY COUNTY PLANNING COMMISSION

REGULAR MEETING
County Government Center Board Room

101 Mounts Bay Road, Williamsburg VA 23185
July 7, 2021
6:00 PM

A. CALL TO ORDER

Mr. Jack Haldeman called the meeting to order at 6 p.m.

B. ROLL CALL

Planning Commissioners Present:
Jack Haldeman
Rich Krapf
Tim O’Connor
Frank Polster
Barbara Null
Rob Rose

Planning Commissioners Absent:
Julia Leverenz

Staff Present:
Paul Holt, Director of Community Development and Planning
Max Hlavin, Deputy County Attorney
Terry Costello, Deputy Zoning Administrator

C. PUBLIC COMMENT

Mr. Haldeman opened Public Comment.

As no one wished to speak, Mr. Haldeman closed Public Comment.

D. REPORTS OF THE COMMISSION

Ms. Barbara Null stated that there was no report from the Development Review Committee.

Mr. Frank Polster stated that there was no report from the Policy Committee.

E. CONSENT AGENDA

1. Minutes of the June 2, 2021 Regular Meeting

2. Minutes of the May 25, 2021 Board of Supervisors Joint Meeting with the Planning
Commission

Mr. Rich Krapf made a motion to approve the Consent Calendar.

On a voice vote, the Commission voted to approve the Consent Calendar. (6­0)
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As no one wished to speak, Mr. Haldeman closed Public Comment.
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Mr. Frank Polster stated that there was no report from the Policy Committee.

E. CONSENT AGENDA

1. Minutes of the June 2, 2021 Regular Meeting

2. Minutes of the May 25, 2021 Board of Supervisors Joint Meeting with the Planning
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Mr. Rich Krapf made a motion to approve the Consent Calendar.

On a voice vote, the Commission voted to approve the Consent Calendar. (6­0)

F. PUBLIC HEARINGS

1. SUP­21­0014. Busch Gardens Entertainment Event Building

A motion to Approve was made by Barbara Null, the motion result was Passed.
AYES: 6  NAYS: 0  ABSTAIN: 0  ABSENT: 1
Ayes: Haldeman, Krapf, Null, O'Connor, Polster, Rose
Absent: Leverenz

Ms. Terry Costello, Deputy Zoning Administrator, stated that Mr. Anthony Loubier of Vanasse
Hangen Brustlin, Inc. (VHB). has applied on behalf of SeaWorld Parks and Entertainment for
a Special Use Permit (SUP) to allow the construction of an approximately 32,500 square foot
building to be used partly as an entertainment event building and partly as a warehouse/storage
facility.  Ms. Costello further stated that the Busch Gardens Williamsburg site, located at 7851
Pocahontas Trail, is zoned M­1, Limited Business/Industrial and is designated Limited Industry
on the 2035 Comprehensive Plan Land Use Map. Ms. Costello stated that a SUP is required
because the proposed structure exceeds 10,000 square feet.

Ms. Costello stated that the event building will be located towards the rear of the property,
where the nursery is currently located. Ms. Costello stated that the area is screened by mature
trees and a large tall wooden fence. Ms. Costello further stated that this facility will not be
visible from the Busch Service Road.

Ms. Costello stated that approximately 43% of the building space will be used for special
entertainment events, and the remaining space will be used for storage. Ms. Costello noted
that all materials and storage will be contained in the building, as there is no outdoor storage
proposed.

Ms. Costello stated that staff has reviewed this application and finds it to be consistent with the
Zoning Ordinance, Comprehensive Plan, and adjacent development. Ms. Costello further
stated that other agencies have reviewed the application and minor comments will be
addressed during the site plan process. Ms. Costello stated that staff recommends that the
Planning Commission recommend approval of this application to the Board of Supervisors
subject to the proposed conditions.

Mr. Haldeman called for disclosures from the Commission.

There were no disclosures.

Mr. Haldeman opened the Public Hearing.

As no one wished to speak, Mr. Haldeman closed the Public Hearing.

Ms. Null made a motion to recommend approval of the application with the proposed
conditions.

On a roll call vote, the Commission voted to recommend approval of SUP­21­0014. Busch
Gardens Entertainment Event Building. (6­0)

G. PLANNING COMMISSION CONSIDERATIONS

There were no items for consideration.

H. PLANNING DIRECTOR'S REPORT
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There were no items for consideration.

H. PLANNING DIRECTOR'S REPORT

1. Planning Director's Report ­ July 2021

Mr. Holt stated that the Commission would meet at Legacy Hall for the August and September
meetings due to construction in the Board Room for lighting and technology upgrades.

I. PLANNING COMMISSION DISCUSSION AND REQUESTS

Mr. Haldeman noted that Mr. Rose would represent the Commission at the Board of
Supervisors meeting on July 13, 2021.

Mr. Tim O’Connor requested that staff and the Commission do a postmortem on the
Comprehensive Plan Update Process, particularly in light of the effect of the pandemic on
public outreach and attendance at public forum.

The Commission concurred with the request.

Mr. Holt stated that staff would arrange for a Planning Commission Working Group meeting in
the next few weeks.

J. ADJOURNMENT

Mr. Krapf made a motion to adjourn.

The meeting was adjourned at approximately 6:12 p.m.

_________________________             _________________________
Paul D. Holt, III, Secretary                     Jack Haldeman, Chair



AGENDA ITEM NO. G.3.

ITEM SUMMARY

DATE: 9/14/2021 

TO: The Board of Supervisors 

FROM: John Risinger, Planner

SUBJECT: SUP­21­0015. Crosswalk Community Church Daycare and School

ATTACHMENTS:

Description Type

Staff Report Staff Report
1. Resolution Resolution
2. Location Map Backup Material
3. Master Plan Backup Material
4. Community Impact Statement Backup Material
5. Public Facilities Report Backup Material
6. Temporary Classroom Trailer
Elevations Backup Material

7. Permanent Modular Building
Elevations Backup Material

8. Unapproved Minutes of the August
4, 2021 Planning Commission
Meeting

Backup Material

REVIEWERS:

Department Reviewer Action Date

Planning Holt, Paul Approved 8/27/2021 ­ 4:10 PM
Development Management Holt, Paul Approved 8/27/2021 ­ 4:10 PM
Publication Management Pobiak, Amanda Approved 8/30/2021 ­ 9:07 AM
Legal Review Kinsman, Adam Approved 8/31/2021 ­ 9:18 AM
Board Secretary Fellows, Teresa Approved 9/1/2021 ­ 9:07 AM
Board Secretary Purse, Jason Approved 9/7/2021 ­ 7:44 AM
Board Secretary Purse, Jason Approved 9/7/2021 ­ 7:44 AM
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SUMMARY FACTS 

 

Applicant:  Mr. Caleb Hurst 

 

Land Owner: Crosswalk Church Holdings LLC 

 

Proposal: To allow: (1) the operation of a daycare and 

school pre-kindergarten-eighth grade; (2) 

the installation of two temporary classroom 

trailers for the 2021/2022 school year; (3) 

construction of a permanent modular 

building; and (4) continued operation of a 

place of public assembly. 

 

Location: 5100 John Tyler Highway 

 

Tax Map/Parcel No.: 4720100057 

 

Property Acreage:  ± 3.86 acres 

 

Zoning: R-1, Limited Residential 

 

Comprehensive Plan: Low Density Residential 

 

Primary Service Area: Inside 

 

Staff Contact:  John Risinger, Planner 

 

PUBLIC HEARING DATES 

 

Planning Commission: August 4, 2021, 6:00 p.m. 

 

Board of Supervisors: September 14, 2021, 5:00 p.m. 

 

FACTORS FAVORABLE 

 

1. With the proposed conditions, staff finds the proposal to be 

compatible with the surrounding zoning and development. 

 

2. With the proposed conditions, staff finds the proposal consistent 

with the 2015 Comprehensive Plan, Toward 2035: Leading the 

Way. 

 

3. Impacts: See Impact Analysis on Pages 3-4. 

 

FACTORS UNFAVORABLE 

 

1. Impacts: See Impact Analysis on Pages 3-4. 

 

SUMMARY STAFF RECOMMENDATION 

 

Staff recommends the Board of Supervisors (BOS) approve this 

application subject to the attached conditions. 

 

PLANNING COMMISSION RECOMMENDATION 
 

At its August 4, 2021, regular meeting, the Planning Commission 

voted 6-0 to recommend approval of the Special Use Permit (SUP) 

request to the BOS subject to the proposed conditions. 

 

PROPOSED CHANGES MADE SINCE THE PLANNING 

COMMISSION MEETING 

 

None. 
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PROJECT DESCRIPTION 

 

Mr. Caleb Hurst has applied for a SUP for the operation of a daycare 

and school, placement of two temporary classroom trailers for school 

use, the construction of a permanent modular building, and for the 

continued use as a place of public assembly at Crosswalk Community 

Church located at 5100 John Tyler Highway. SUPs are required for 

child daycare centers and schools in the R-1 Zoning District and are 

also required for temporary classroom trailers. Additionally, following 

the construction of the church, the R-1 Zoning District was amended 

in 1999 to require SUPs for churches making the church a legally 

nonconforming use. The proposal includes the place of public 

assembly use, which would bring the church into conformance with 

the R-1 Zoning District. 

 

The proposed temporary classroom trailers will have a maximum 

capacity of 48 students. The temporary classroom trailers are expected 

to be installed for the 2021/2022 school year and will be removed 

following the end of the school year. The proposed permanent 

modular building is expected to be installed for the 2022/2023 school 

year. 

 

PLANNING AND ZONING HISTORY 

 

• The site plan application for the existing church building received 

final approval in 1996. At the time, churches were a by-right use 

in the R-1 Zoning District. 

 

• In 1999, an amendment to the R-1 Zoning District was adopted by 

the BOS, which included requiring SUPs for churches. 

 

• In 2002, the BOS approved Case No. SUP-0030-2001 to allow the 

operation of a preschool within the existing church building 

limited to an enrollment capacity of 200 students. 

 

• In 2008, the BOS approved Case No. SUP-0009-2008 to amend 

Case No. SUP-0030-2001 to allow the operation of an elementary 

school within the existing church building in addition to the 

preschool limited to a total enrollment capacity of 200 students. 

 

SURROUNDING ZONING AND DEVELOPMENT 

 

• Crosswalk Community Church is located on the western side of 

John Tyler Highway adjacent to the Jamestown Farms and Indigo 

Park subdivisions, which are zoned R-1, Limited Residential. 

Nearby properties on the eastern side of John Tyler Highway 

include the Williamsburg Crossing Shopping Center, zoned B-1, 

General Business, and the La Fontaine Condominiums, zoned 

MU, Mixed Use. 

 

 

 

 

 

 

 

 

 

 



SPECIAL USE PERMIT-21-0015. Crosswalk Community Church Daycare and School 

Staff Report for the September 14, 2021, Board of Supervisors Public Hearing 

 

 

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of 

Supervisors to assist them in making a recommendation on this application. It may be useful to members of the general public interested in this 

application. 

Page 3 of 6 

IMPACT ANALYSIS 

Impacts/Potentially Unfavorable 

Conditions 

Status 
(No Mitigation 

Required/Mitigated/Not 

Fully Mitigated) 

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions 

Public Transportation: Vehicular 

 

No Mitigation 

Required 
- The proposed uses on the property are not anticipated to generate additional 

weekday peak hour trips from the previous SUP.  

Public Transportation: 

Bicycle/Pedestrian 

 

No Mitigation 

Required  
- No bicycle or pedestrian facilities are required per the Adopted Regional 

Bikeways Map and Pedestrian Accommodations Master Plan. 

- An existing sidewalk is provided along the west side of John Tyler Highway. 

Public Safety 

 

No Mitigation 

Required  
- Fire Station 3 on John Tyler Highway serves this area of the County and is 

approximately 1,000 feet from the proposed structures. 

- Staff finds this project does not generate impacts that require mitigation to the 

County’s Fire Department facilities or services. 

Public Schools No Mitigation 

Required 
- The proposal does not generate impacts that require mitigation to the County’s 

public schools. 

Public Parks and Recreation No Mitigation 

Required 
- The proposal does not generate impacts that require mitigation to the County’s 

parks and recreation services or facilities. 

Public Libraries and Cultural Centers No Mitigation 

Required 
- The proposal does not generate impacts that require mitigation to public libraries 

or cultural centers. 

Groundwater and Drinking Water 

Resources 

 

Mitigated - The property receives public water and sewer.  

- Proposed Condition No. 8 requires water conservation standards to be approved 

by the James City Service Authority prior to final site plan approval for the 

permanent modular building. 
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Impacts/Potentially Unfavorable 

Conditions 

Status 
(No Mitigation 

Required/Mitigated/Not 

Fully Mitigated) 

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions 

Watersheds, Streams, and Reservoirs 

Project is located in the Mill Creek 

Watershed 

No Mitigation 

Required 
- The Stormwater and Resource Protection Division has reviewed this application 

and had no objections. Detailed stormwater management and design will be 

reviewed at the site plan stage. 

Cultural/Historic 

 

No Mitigation 

Required 
- The subject property has been previously disturbed and has no known cultural 

resources on-site. 

Nearby and Surrounding Properties 

 

Mitigated - The attached proposed conditions are expected to mitigate impacts to adjacent 

properties. 

- Proposed Condition No. 5 requires transitional screening to be provided along 

the side and rear property lines. 

- Proposed Condition No. 6 requires new light fixtures to be full cutoff, limits the 

height of light poles to 15 feet, and prohibits any light trespass onto adjacent 

properties. 

- Proposed Condition No. 7 states that no exterior bell or sound system shall be 

audible from adjacent properties. 

Community Character 

 

Mitigated - The project is located along the Jamestown Road Community Character 

Corridor (CCC). Buffering along a CCC is required to be an average width of 

50 feet. 

- Proposed Condition No. 8 requires any new signage for the child daycare center 

and school to be combined with the existing signage for the church. 

Covenants and Restrictions No Mitigation 

Required 
- The applicant has verified that he is not aware of any covenants or restrictions 

on the property that prohibit the proposed use. 
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2035 COMPREHENSIVE PLAN 
 

The property is designated Low Density Residential on the 2035 

Comprehensive Plan Land Use Map. All properties west of John Tyler 

Highway in this area are designated Low Density Residential. 

Properties east of John Tyler Highway are designated Mixed Use. 

Appropriate primary uses recommended by the Comprehensive Plan 

for Low Density Residential include single-family homes, multifamily 

units, accessory units, and cluster housing. Other uses including 

schools, places of public assembly, very limited commercial, and 

community-oriented facilities may also be considered appropriate 

should the proposal meet the following standards: 
 

• Complements the residential character of the area.  

 

Staff finds that the proposal complements the residential character 

of the area. 
 

• Have traffic, noise, lighting, and other impacts similar to 

surrounding residential uses. 

 

Traffic is anticipated to be typical of a community facility, and the 

peak levels of traffic would be generated at drop-off and pick-up 

times. The proposed conditions mitigate potential noise, light, and 

similar impacts. 
 

• Generally be located on collector or arterial roads at intersections.  

 

This property is located on and takes access from John Tyler 

Highway. John Tyler Highway is classified by the Virginia 

Department of Transportation as a minor arterial road and is 

located near intersections with Kings Way and Route 199. 

• Act as a transitional use between residential and commercial areas 

or, if located within a residential community, serve to complement 

the residential character of the area rather than altering its nature.  

 

This property is located between the Williamsburg Crossing 

Shopping Center and adjacent residential areas. The intensity of 

the child daycare center and school uses are expected to be 

between the level of intensities of nearby commercial uses and the 

adjacent residential area. 
 

• Provide adequate screening and buffering to protect the character 

of nearby residential areas.  

 

Condition No. 5 requires transitional screening to be provided 

along the side and rear property lines to provide screening of the 

proposed structures and the adjacent residential areas. 
 

• Generally intended to support the residential area in which they 

are located.  

 

The proposed child daycare center and school provide 

educational and child care resources to the Williamsburg area 

including the surrounding residential area.  
 

John Tyler Highway is identified as a CCC. The proposed structures 

are located outside of the CCC and there are no proposed impacts to 

the existing CCC with this application. 
 

Staff finds that the proposal meets the following Comprehensive Plan 

goals: 
 

Population Needs 
 

PN 2.1 - Ensure that children and youth have adequate and safe 

facilities where they may participate in programs and services, 
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including child care, and where appropriate, home-based child care 

businesses. 
 

PN 2.4 - Encourage and promote additional safe and licensed child 

care businesses, including home-based child care, near adequate and 

accessible transportation routes. 
 

PROPOSED SUP CONDITIONS 
 

The proposed SUP conditions will replace Case No. SUP-0009-2008 

to allow the child daycare and school use to be located as shown on 

the submitted master plan and to avoid potential conflicts. The full text 

of the proposed conditions are provided in Attachment No. 1. 

 

STAFF RECOMMENDATION 

 

With the attached conditions, staff finds that the proposal is 

compatible with surrounding zoning and development and consistent 

with the 2035 Comprehensive Plan.  

 

Staff recommends that the BOS approve the proposed SUP subject to 

the proposed conditions.  

 

 

 

JR/ap 
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Attachments: 

1. Resolution 

2. Location Map 

3. Master Plan 

4. Community Impact Statement 

5. Public Facilities Report 

6. Temporary Classroom Trailer Elevations 

7. Permanent Modular Building Elevation 

8. Unapproved Minutes of the August 4, 2021, Planning 

Commission Regular Meeting 



 

R E S O L U T I O N 

 

 

CASE NO. SUP-21-0015. CROSSWALK COMMUNITY CHURCH DAYCARE AND SCHOOL 

 

 

WHEREAS, the Board of Supervisors of James City County, Virginia, (the “Board”) has adopted by 

Ordinance specific land uses that shall be subjected to a Special Use Permit (SUP) 

process; and 

 

WHEREAS, Crosswalk Church Holdings LLC (the “Owner”) own property located at 5100 John 

Tyler Highway further identified as James City County Real Estate Tax Map Parcel No. 

4720100057 (the “Property”); and 

 

WHEREAS, on October 28, 2008, the Board approved Case No. SUP-0009-2008, which allowed the 

operation of a child daycare center and school within the existing church on the Property; 

and 

 

WHEREAS, Mr. Caleb Hurst (the “Applicant”) has applied for an SUP on behalf of the Owner to 

replace Case No. SUP-0009-2008 to allow for the operation of a child daycare center, 

school, place of public assembly, and two temporary classroom trailers on the Property, 

as shown on the master plan titled “Crosswalk Church - Modular Structures” prepared 

by Draper Aden Associates and dated July 27, 2021; and 

 

WHEREAS, the Planning Commission, following its public hearing on August 4, 2021, recommended 

approval of Case No. SUP-21-0015 by a vote of 6-0; and 

 

WHEREAS, a public hearing was advertised, adjoining property owners notified, and a hearing 

conducted on Case No. SUP-21-0015; and 

 

WHEREAS, the Board of Supervisors of James City County, Virginia, finds this use to be consistent 

with good zoning practices and the 2035 Comprehensive Plan Land Use Map designation 

for the Property. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, 

Virginia, after consideration of the factors in Section 24-9 of the James City County 

Code, does hereby approve the issuance of Case No. SUP-21-0015 as described herein 

with the following conditions: 

 

1. Master Plan: This SUP shall apply to property located at 5100 John Tyler 

Highway, which is further identified as James City County Real Estate Tax Map 

Parcel No. 4720100057 (the “Property”). The SUP shall be valid for a place of 

public assembly, school, child daycare center, and two temporary classroom 

trailers (the “Project”). All final development plans for the Project shall be 

consistent with the master plan entitled, “Crosswalk Church - Modular Structures” 

prepared by Draper Aden Associates and dated July 27, 2021, (the “Master Plan”), 

as determined by the Director of Planning with any deviations considered per 

Section 24-23(a)(2) of the Zoning Ordinance, as amended. 
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2. Validity of Temporary Classroom Trailers: The SUP for temporary classroom 

trailers on the Property shall be valid until September 1, 2022. 

 

3. Hours of Operation: The child daycare center and school shall be limited to hours 

of operation from 7:00 a.m. to 6:00 p.m., Monday through Friday. 

 

4. Enrollment: Enrollment of the child daycare center and school shall be limited to 

a total of 200 students in grades pre-kindergarten through eighth. On or before July 

1 of each year, the Zoning Administrator shall be provided with actual student 

enrollment data for the previous school year and projected student enrollment data 

for the upcoming school year. The student enrollment data shall include the total 

number of students enrolled, the number of students per grade, and the number of 

staff employed. 

 

5. Landscape Plan: A landscaping plan shall be reviewed and approved by the 

Director of Planning prior to final site plan approval for the permanent modular 

building and/or the playground as shown on the Master Plan, whichever shall occur 

first if submitted separately. Transitional screening shall be provided along the side 

and rear property lines in accordance with Section 24-100, Screening, of the 

Zoning Ordinance. 

 

6. Exterior Lighting: Any new exterior lighting shall be shown on a lighting plan to 

be reviewed and approved by the Director of Planning. New exterior light fixtures 

shall be recessed fixtures with no bulb, lens, or globe extending below the casing. 

Any new pole-mounted light fixtures shall not exceed 15 feet in height as measured 

from finished grade. No light trespass, defined as 0.1 foot-candles or higher, shall 

extend across the side or rear property lines. 

 

7. Outdoor Noise: No exterior bell or sound system associated with the school, 

daycare, or temporary classroom trailer(s) shall be audible from adjacent 

properties. The intent of the condition is not to limit bells typically associated with 

the place of public assembly. 

 

8. Signage: Any new exterior signage advertising the child daycare center or school 

shall be combined with existing signage for the place of public assembly. 

 

9. Water Conservation: Water conservation standards shall be enforced on the 

Property through an agreement with the James City Service Authority (JCSA). The 

standards shall be approved by the JCSA General Manager prior to site plan 

approval for the permanent modular building shown on the Master Plan and may 

include, but shall not be limited to, such water conservation measures as limitations 

on the installation and use of irrigation systems and irrigation wells, the use of 

approved landscaping materials including the use of drought-tolerant plants where 

appropriate, and the use of water-conserving fixtures and appliances to promote 

water conservation and minimize the use of public water resources. Any changes 

shall be submitted to and approved by the JCSA. 

 

10. Commencement of Construction: A Final Certificate of Occupancy for the 

permanent modular building shown on the Master Plan shall be obtained within 36 
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months from the date of approval of this SUP, or this SUP shall automatically be 

void. 

 

11. Severability: This SUP is not severable. Invalidation of any word, phrase, clause, 

sentence, or paragraph shall invalidate the remainder. 
 

BE IT FURTHER RESOLVED that Case No. SUP-21-0015 shall replace and supersede Case No. SUP-

0009-2008, and Case No. SUP-0009-2008 shall no longer have any force or effect. 

 

 

 

 

____________________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2021. 
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VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 
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SITE DATA:

SITE LOCATION: 5100 JOHN TYLER HIGHWAY

JAMES CITY COUNTY, VIRGINIA

TOTAL SITE AREA: 190,769 SF,  4.38 AC

IMPERVIOUS AREA:  57,610 SF,  1.32 AC

N

O

T

 

F

O

R

C

O

N

S

T

R

U

C

T

I

O

N

VICINITY MAP
1"=3000'

PROJECT SITE

DISCLAIMER: THIS DRAWING IS CONCEPTUAL AND HAS NOT BEEN

FULLY VETTED WITH ALL ENCUMBERING REQUIREMENTS

INCLUDING BUT NOT LIMITED TO ZONING, FIRE PROTECTION,

STORMWATER, ETC. CONCEPT DRAWINGS ARE GENERAL IN

NATURE AND ARE INTENDED ONLY TO ILLUSTRATE THE

DEVELOPMENT POTENTIAL FOR A PROPERTY; THEY SHOULD NOT

BE RELIED UPON FOR CONSTRUCTION OR AS THE SOLE BASIS FOR

ANY FINANCIAL OR LEGALLY BINDING TRANSACTION.

PARKING TABULATION

PARKING REQUIRED:

  CHURCH/PUBLIC ASSEMBLY (426 SEATS):  86 SPACES (1 PER 5 SEATS)

  DAYCARE CENTER (8,984 SF):  45 SPACES (1 PER 200 SF)

* NOTE - SHARED PARKING WOULD ALLOW BOTH USES SINCE THEIR PEAK

PARKING DEMANDS OCCUR AT DIFFERENT TIMES.

PARKING PROVIDED:

  EXISTING CONDITION:  121 SPACES (INCLUDES 10 H/C SPACES)

  PROPOSED CONDITION:  108 SPACES (INCLUDES 10 H/C SPACES)
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1.1 INTRODUCTION / PROJECT DESCRIPTION 

Crosswalk Community Church is applying for a Special Use Permit (SUP) for their property 

located at 5100 John Tyler Highway, also identified as parcel ID number 4720100057.  The parcel 

area is approximately 3.86 acres and is currently developed with an existing church building, 

parking areas, and an accessory structure.  The parcel is zoned R-1 Limited Residential; is 

designated as Low Density Residential in the Comprehensive Plan, and is located within the 

Primary Service Area (PSA).  There were two former Special Use Permits (SUPs) associated with 

the parcel (SUP 0030-2001 and SUP-0009-2008) for a pre-school and a school, but neither of 

these SUPs are valid anymore.  The existing use of the church is a place of public assembly. 

The purpose of this SUP application is to request authorization of both a child day care center 

and school uses within proposed modular buildings on the property; along with allowing the 

church to operate as a place of public assembly.  The proposed temporary (Phase 1) and 

permanent (Phase 2) modular buildings will be used as day care and pre-school for Greenwood 

Christian Academy.  The temporary modular buildings will have a capacity of 48 students; and 

the permanent modular building will have a maximum capacity of 132 students.  The temporary 

modular buildings are anticipated for the 2021/2022 school year and will be used for elementary 

school classroom use.  These buildings will be removed when the permanent modular building 

is in place and functional, expected for the beginning of the 2022/2023 school year.  The 

permanent modular building will be used for child day care center use, anticipated for ages 2-

years old through kindergarten.   

The existing church building will continue to operate as a place of public assembly.  No 

improvements to the existing building are proposed as part of this SUP application. 

This Community Impact Statement (CIS) describes the probable effects of the proposed 

development upon the community regarding infrastructure and quality of life. 

1.2  TRAFFIC IMPACT ANALYSIS 

A traffic impact analysis is not required since this project is expected to generate slightly more 

than 100 weekday peak hour trips to and from the site during the hours of operation.  The 



 

 

Institute of Transportation Engineers (ITE) Vehicle Trip Generation for Day Care Center (Section 

565), School (Section 534), and Church (Section 560) were used to determine the increase in 

weekday peak hour vehicle trips per day.  The temporary modular building space will be utilized 

for elementary school use and the permanent modular building will be utilized for day care use, 

so each scenario was evaluated based on the occupancy of 48 students in the school and the 

maximum occupancy of 132 students in the child daycare center.  The child daycare center will 

increase vehicle trips by 104 weekday peak hour trips (103 AM peak hour and 104 PM peak 

hour); and the school will increase vehicle trips by a maximum of 44 weekday peak hour trips (44 

AM peak hour and 13 PM peak hour).  Therefore, the child daycare center value of 104 weekday 

peak hour vehicle trips will be used to anticipate increased traffic.  Although the existing church 

does not have any weekday trips since staff work at a different location on weekdays, the ITE 

vehicle trip generation for the existing church shows weekday peak hour trips of approximately 

13 vehicles (4 AM peak hour and 13 PM peak hour).  This results in total weekday peak hour 

trips of 104 trips.  The roadway Level of Service appears to be Level of Service "B" or "C", but 

unable to determine definitively. Site does not appear to be Level D based on 11,000 ADT or 

roughly 1,100 vehicles per hour.  

1.3 Analysis of Parking for Shared Parking Use 

Shared parking would allow multiple uses to use the same parking lot since the peak parking 

times occur at different times for the various uses.  The existing parking lot has 121 parking 

spaces.  The developed condition will result in a loss of 13 spaces, for a total of 108 parking 

spaces.  The Zoning Ordinance requires 1 parking space for every 5 seats for public assembly or 

church uses.  However, the Zoning Ordinance does not list parking requirements for a child 

daycare center or for a school, so the following assumptions were made based on other local 

parking requirements:  child daycare center – 1 space per 200 SF; School – 2.5 spaces per 

classroom.  

The following tables show the required parking for the various uses during a typical peak week: 

 



 

 

Temporary Phase 1 – Church and School Uses 

Phase 1 Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

Church 86 0 0 0 0 0 0 

School 0 10 10 10 10 10 0 

Permanent Phase 2 – Church and Daycare Center Uses 

Phase 2 Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

Church 86 0 0 0 0 0 0 

Daycare 0 45 45 45 45 45 0 

Therefore, the total anticipated peak parking for any day is 86 spaces, which is below the 108 

parking spaces provided. 

1.4 WATER AND SEWER IMPACT STUDY 

The additional development will increase anticipated average daily flow by approximately 1,320 

gallons per day, based on the 132 students that will be utilizing the new modular buildings.  This 

is based on the AWWA and JCSA requirement of 10 gallons per day per student, resulting in 

additional 1,320 gallons per day.  Therefore, since the anticipated average daily flow is less than 

15,500 gallons, a water and sewer impact study is not required. 

1.5 ENVIRONMENTAL CONSTRAINTS ANALYSIS 

The project site is currently developed with minimal environmental constraints.  See attached 

Environmental Constraints Analysis with more details regarding hydrologic, soils, and physical 

features. 

1.6 ADEQUATE PUBLIC FACILITIES REPORT 



 

 

See attached adequate public facilities report describing how existing sewer, water, schools, fire 

stations, and libraries will have little to no impact as a result of this project. 

1.7 ADDITIONAL ON-SITE AND OFF-SITE PUBLIC FACILITIES OR SERVICES 

No additional on-site or off-site public facilities or services will be required as a result of the 

development.  

1.8 PHASE IA ARCHAEOLOGICAL STUDY 

A phase IA archaeological study is not required since the property is not identified as being an 

ultra- or highly-sensitive area on the James City County archaeological assessment.  

1.9 PRELIMINARY NATURAL RESOURCE INVENTORY 

A preliminary natural resource inventory is not required since the property is not identified as 

being in a B1, B2, or B3 area, as defined by the Virginia Department of Conservation and 

Recreation's Natural Heritage Resources Program.  

1.10 FISCAL IMPACT ANALYSIS 

A fiscal impact analysis is not required since the project does not include residential dwelling 

units.  

1.11 PARKS AND RECREATION INFORMATION 

Parks and recreation improvements are not proposed since there are no new dwelling units as 

part of the project. 
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1.1 INTRODUCTION / PROJECT DESCRIPTION 

Crosswalk Community Church is applying for a Special Use Permit (SUP) for their property located at 

5100 John Tyler Highway, also identified as parcel ID number 4720100057.  The parcel area is 

approximately 3.86 acres and is currently developed with an existing church building, parking areas, and 

an accessory structure.  The parcel is zoned R-1 Limited Residential; is designated as Low Density 

Residential in the Comprehensive Plan, and is located within the Primary Service Area (PSA).  There were 

two former Special Use Permits (SUPs) associated with the parcel (SUP 0030-2001 and SUP-0009-2008) 

for a pre-school and a school, but neither of these SUPs are valid anymore.  This narrative describes the 

existing public facilities that serve the site. 

1.2 ROADS 

The site is accessible from John Tyler Highway (US Route 5).  John Tyler Highway is classified as “Minor 

Arterial” by VDOT’s Functional Classification on LRS 20.1 Web Map.  The posted speed limit at the site is 

35 MPH.  The existing roadway transitions from a 2-lane divided roadway to a 2-lane undivided 

roadway along the site frontage.  John Tyler Highway is a 4-lane divided roadway further to the east at 

intersections with Stanley Drive and Kings Way, and extending to the intersection with Humelsine 

Parkway (US Route 199).  The existing site access is along the undivided portion of the roadway.  No 

additional access points will be added as part of the new development.  No improvements to the 

existing entrance are anticipated. 

1.3 WATER AND SEWER  

The site is located within the James City County Primary Service Area.  Public water and sewer are 

available to the site and are provided to the site.  Water connects to an existing line in John Tyler 

Highway.  Additional anticipated flows for the additional modular buildings will increase by 

approximately 1,320 GPD based on AWWA M22 sizing calculations for 132 student capacity.   

1.4 SCHOOLS 

The site is in the school district for Matthew Whaley Elementary School, Berkeley Middle School, and 

Lafayette High School.  The proposed SUP will not generate any additional school-age children within 

these school districts and will not have any adverse impact on the existing school system capacity. 



 

 

1.5 FIRE STATIONS 

Fire and Emergency Services are provided to the site by the James City County Fire Station #3, located 

within ¼ mile of the site at 5077 John Tyler Highway. 

1.6 LIBRARIES 

The John D. Rockefeller Jr. Library is located approximately 5 miles away from the site, at 313 1st Street 

in Williamsburg.  No additional dwelling units are proposed as a part of this project, which results in no 

additional demand for library services. 
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Unapproved Minutes of the August 4, 2021 

Planning Commission Regular Meeting 

 

 

 

SUP-21-0015. Crosswalk Community Church Daycare and School 

 

Mr. John Risinger, Planner, stated that Mr. Caleb Hurst of Draper Aden Associates has applied on 

behalf of Crosswalk Community Church and Greenwood Christian Academy for an SUP to allow 

the operation of a child day care center and school, the installation of two temporary classroom 

trailers for the 2021/2022 school year, the installation of one permanent modular building, and the 

continued operation of a place of public assembly at 5100 John Tyler Highway. Mr. Risinger stated 

that the property is zoned R-1, Limited Residential, is designated Low Density Residential in the 

adopted 3035 Comprehensive Plan, and is located inside the Primary Service Area. Mr. Risinger 

further stated that surrounding development includes the Williamsburg Crossing Shopping Center, 

and the Jamestown Farms and Indigo Park subdivisions.   

 

Mr. Risinger stated the property has had two approved SUP’s for child day care center and school 

use. Mr. Risinger stated that in 2002, SUP-0030-2001 was approved to allow a preschool with a 

maximum capacity of 200 students within the existing church building. Mr. Risinger further stated 

that in 2008, SUP-0009-2008 was approved to amend SUP-0030-2001 to allow the operation of 

an elementary school until June 30, 2010 in addition to the preschool. 

 

Mr. Risinger stated that for the current proposal, the applicant anticipates using the temporary 

classroom trailers for the elementary school for the 2021/2022 school year and using the permanent 

school building for preschool starting in the 2022/2023 school year. 

 

Mr. Risinger stated that staff is recommending conditions that would mitigate the impacts of the 

use and replace the conditions of SUP-0009-2008. Mr. Risinger stated that with the conditions, the 

child day care center and school uses on the property would be limited to a total enrollment 

capacity of 200 students, pre-k through 8th grade, with hours of operation from 7 am to 6 pm, 

Monday through Friday. Mr. Risinger stated that the temporary classroom trailers would be 

removed from the property prior to September 1, 2022. Mr. Risinger further stated that additional 

conditions are proposed regarding landscaping, exterior lighting, outdoor noise and signage. Mr. 

Risinger stated that the proposed conditions would allow the continued operation of the church as 

a place of public assembly. 

Mr. Risinger stated that staff finds this proposal to be compatible with surrounding development 

and consistent with the adopted 2035 Comprehensive Plan and Zoning Ordinance. Mr. Risinger 

stated that staff recommends that the Planning Commission recommend approval of this 

application to the Board of Supervisors, subject to the proposed conditions.   

 

Ms. Leverenz inquired if there is a provision to ensure that the modular building is of good quality 

and be serviceable for a number of years. 

 

Mr. Risinger stated that the building must meet all aspects of the Building Code and would be 

subject to remediation if it fell into a state of disrepair. 



 

Mr. Polster inquired about the buffering for the back area.  

 

Mr. Risinger stated that the buffer would be reviewed during site plan review and would be subject 

to Planning Director approval. Mr. Risinger stated that this would also include preservation of 

existing vegetation. 

 

Mr. Polster inquired about the four-foot vinyl screen shown on the Master Plan and the buffering 

on either side. 

 

Mr. Risinger stated that the vinyl screen is existing and would remain in place. Mr. Risinger further 

stated that the area on either side were the 15-foot side setbacks for the property and that there is 

a 35-foot rear setback as well. Mr. Risinger stated that any landscaping would be done in addition 

to what currently exists. 

 

Mr. Haldeman called for disclosures from the Commission. 

 

There were no disclosures. 

 

Mr. Haldeman opened the Public Hearing. 

 

Mr. Mark Thornblom, President of the School Board for Greenwood Christian Academy, 

addressed the Commission in support of the application. 

 

As no one else wished to speak, Mr. Haldeman closed the Public Hearing. 

 

Mr. Krapf made a motion to recommend approval of the application subject to the attached 

conditions. 

 

On a roll call vote, the Commission voted to recommend approval of SUP-21-0015. Crosswalk 

Community Church Daycare and School. (6-0) 
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SUMMARY FACTS 

 

Applicant: Mr. Brandon Lapetina 

 

Land Owners: Troy H. and Helen W. Lapetina Trustee 

 

Proposal: To allow for a tourist home rental of an 

entire three-bedroom residential home as a 

tourist home. The owner does not live on-

site. 

 

Location: 2631 Lake Powell Road 

 

Tax Map/Parcel No.: 4830100028 

 

Property Acreage: ± .35 acres 

  

Zoning: R-2, General Residential 

 

Comprehensive Plan: Low Density Residential 

 

Primary Service Area: 

(PSA) Inside 

 

Staff Contact:  Tom Leininger, Senior Planner 

 

PUBLIC HEARING DATES 

 

Planning Commission: August 4, 2021, 6:00 p.m. 

 

Board of Supervisors: September 14, 2021, 5:00 p.m.  

 

 

 

FACTORS FAVORABLE 

 

1. Staff finds the proposal consistent with the 2015 Comprehensive 

Plan, Toward 2035: Leading the Way. 

 

2. Staff finds the proposal will not negatively impact surrounding 

development. 

 

3. Impacts: See Impact Analysis on Pages 3-4. 

 

FACTORS UNFAVORABLE 

 

1. Impacts: See Impact Analysis on Pages 3-4. 

 

2. Staff finds the proposal inconsistent with the proposed short-term 

rental language of the Draft 2045 Comprehensive Plan. 

 

SUMMARY STAFF RECOMMENDATION 
 

Staff recommends the Board of Supervisors approve this application 

subject to the attached conditions. 
 

PLANNING COMMISSION RECOMMENDATION 
 

At its August 4, 2021, regular meeting, the Planning Commission 

voted 6-0 to recommend approval of the Special Use Permit (SUP) 

request to the Board of Supervisors subject to the proposed conditions. 

 

PROPOSED CHANGES MADE SINCE THE PLANNING 

COMMISSION MEETING 

 

None. 
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PROJECT DESCRIPTION 

 

Mr. Brandon Lapetina has applied for an SUP to allow for a short-term 

rental of an existing three-bedroom house as a tourist home. This 

house is not the primary residence for Mr. Lapetina, who lives at 2635 

Lake Powell Road, adjacent to the subject parcel. The proposal 

includes no changes to the size or footprint of the house. 

 

The Zoning Ordinance defines a tourist home as “a dwelling where 

lodging or lodging and meals are provided for compensation for up to 

five rooms which are open to transients.” The proposed conditions 

limit the number of bedrooms available for rental to three bedrooms. 

 

The property has an existing driveway and an existing parking area 

sufficient to accommodate guests. The three-bedroom home is on 

public water and sewer. In previous tourist home applications, staff 

calculated the number of occupants to be two people per bedroom. 

Per the applicant, there are two bedrooms with bunk beds with space 

for three occupants each. Per SUP Condition No. 3, the maximum 

number of occupants per contract, including children, is eight. 

 

PLANNING AND ZONING HISTORY 

 

• There have been no legislative cases associated with this parcel. 

There have been two previous boundary line adjustments 

associated with this parcel and neighboring parcels. 

 

SURROUNDING ZONING AND DEVELOPMENT 

 

• The property is not located within any major or minor subdivision. 
 

• The properties surrounding this parcel to the north, south, and 

west are all zoned R-2, General Residential. 

 

• Properties to the east are all zoned R-1, Limited Residential. 

 

• Properties to the north, west, and east are all designated Low 

Density Residential on the 2035 Comprehensive Plan Land Use 

Map. 

 

• Properties to the south are all designated Rural Lands on the 2035 

Comprehensive Plan Land Use Map. 
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Impacts/Potentially Unfavorable 

Conditions 

Status 
(No Mitigation 

Required/Mitigated/Not 

Fully Mitigated) 

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions 

Public Transportation: Vehicular 

 

No Mitigation 

Required 
- The proposal is not anticipated to generate traffic exceeding a typical residential 

use. 

- The subject property is located on a collector road. No changes anticipated to 

Level of Service on Lake Powell Road. 

Public Transportation: 

Bicycle/Pedestrian 

 

No Mitigation 

Required  
- Per the Adopted Regional Bikeways Map and Pedestrian Accommodations 

Master Plan, Lake Powell Road is an existing shared roadway. 

- There are no changes to the existing footprint of the building and bicycle and 

pedestrian accommodations are not required per Section 24-35(c)(2) of the 

Zoning Ordinance. 

Public Safety 

 

No Mitigation 

Required  
- Fire Station 3 on John Tyler Highway serves this area of the County and is 

approximately 2.4 miles from the proposed tourist home. 

- Staff finds this project does not generate impacts that require mitigation to the 

County’s Fire Department facilities or services. 

Public Schools No Mitigation 

Required 
- N/A since no residential dwelling units are proposed. 

Public Parks and Recreation No Mitigation 

Required 
- N/A since no residential dwelling units are proposed. 

Public Libraries and Cultural Centers No Mitigation 

Required 
- Staff finds this project does not generate impacts that require mitigation. 

Groundwater and Drinking Water 

Resources 

 

No Mitigation 

Required 
- The property receives public water and sewer.  

- James City Service Authority has reviewed the proposal and recommended 

approval. 
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Impacts/Potentially Unfavorable 

Conditions 

Status 
(No Mitigation 

Required/Mitigated/Not 

Fully Mitigated) 

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions 

Watersheds, Streams, and Reservoirs 

Project is located in the Mill Creek 

Watershed. 

No Mitigation 

Required 
- The Stormwater and Resource Protection Division has reviewed this application 

and had no objections. No new impervious surface is proposed as part of this 

SUP request. Should exterior site improvements be made in the future, those 

improvements would be subject to additional environmental review at that time. 

Cultural/Historic 

 

No Mitigation 

Required 
- The subject property has been previously disturbed and has no known cultural 

resources on-site. 

Nearby and Surrounding Properties 

 

Mitigated - Traffic is anticipated to be typical of a residential home, the subject property 

must adhere to the County’s Noise Ordinance, and the proposed SUP conditions 

will restrict commercial signage and exterior lighting. Future expansions of the 

use would require an SUP amendment. 

Community Character 

 

No Mitigation 

Required 
- Lake Powell Road is not a Community Character Corridor and this parcel is not 

located within a Community Character Area. 

Covenants and Restrictions  No Mitigation 

Required 
- The applicant has verified that he is not aware of any covenants or restrictions 

on the property that prohibit the proposed use. 
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2035 COMPREHENSIVE PLAN 

 

The site is designated Low Density Residential on the 2035 

Comprehensive Plan Land Use Map. 

 

Low Density Residential describes areas within the PSA and usually 

have a natural characteristics suitable for residential development. 

 

Appropriate primary uses recommended by the Comprehensive Plan 

include single-family homes, multifamily units, accessory units, and 

cluster housing. Limited commercial uses may also be considered 

appropriate should the proposal meet the following standards: 

 

• Complements the residential character of the area.  

 

Staff finds the proposal consistent with the residential character 

of the area, as no exterior changes to the home or property are 

proposed. 

 

• Have traffic, noise, lighting, and other impacts similar to 

surrounding residential uses.  

 

Staff finds that impacts will be similar to nearby residential uses. 

Traffic is anticipated to be typical of a residential home, the 

subject property must adhere to the County’s Noise Ordinance, 

and the proposed SUP conditions will restrict commercial signage 

and exterior lighting. Future expansions of the use would require 

an SUP amendment. 

 

• Generally be located on collector or arterial roads at intersections.  

 

This property is located on, and takes access from, Lake Powell 

Road. This segment of Lake Powell Road is classified by the 

Virginia Department of Transportation (VDOT) as a collector 

Road. 

 

• Provide adequate screening and buffering to protect the character 

of nearby residential areas.  

 

Staff finds that existing vegetation and fencing provide adequate 

screening from adjacent properties. Additionally, staff notes that 

this use inherently retains the same visual character as nearby 

residences. 

 

Staff finds the proposal meets the following Comprehensive Plan 

goals: 

 

Land Use 

 

LU 4.5 - Promote infill, redevelopment, revitalization, and 

rehabilitation within the PSA. 

 

Economic Development 

 

ED 2.3 - Promote tourism and associated industries as a year-round 

industry. 

 

ED 5 - Encourage infill development, the redevelopment of existing 

parcels, and the adaptive reuse of existing buildings to efficiently use 

infrastructure and natural resources. 

 

2045 COMPREHENSIVE PLAN  

 

Although the 2045 Comprehensive Plan has not been adopted by the 

James City County Board of Supervisors, the draft plan provides 

recommendations regarding locations for short-term rentals. This 
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information below is provided for context only based on the current 

draft language: 
 

If located within a residential context, short-term rentals should serve 

to complement the residential character of the area rather than altering 

its nature. Therefore, while every location can be considered uniquely, 

short-term rentals are most appropriately located subject to the 

following development standards: 

 

• Be located on lands designated Rural Lands, Neighborhood 

Commercial, Community Commercial, Mixed Use, or Economic 

Opportunity. 

 

This property is designated Low Density Residential on both the 

adopted 2035 Comprehensive Plan Land Use Map and the draft 

2045 Comprehensive Plan Land Use Map. 
 

• Be located on the edge or corner of an existing platted subdivision, 

rather than internal to it. 

 

This parcel is not located within an existing platted subdivision 

and fronts on Lake Powell Road. 

 

• Be located on a major road. 

 

This property is located on, and takes access from, Lake Powell 

Road. This segment of Lake Powell Road is classified by VDOT 

as a collector road. 

 

• Be operated in a manner such that the property owner will 

continue to live and reside on the property during the rental. 

The owner of the home will not reside on the same property as the 

proposed rental. The homeowner will live at the adjacent property 

located at 2635 Lake Powell Road. 

 

Staff finds the proposal meets the following 2045 Comprehensive Plan 

goals. 

 

Land Use 

 

LU 4.3 - Promote infill, redevelopment, revitalization, and 

rehabilitation within the PSA. 

 

Economic Development 

 

ED 2.1 - Promote tourism, including eco-tourism and agri-tourism and 

associated industries as a year-round asset. 

 

ED 4 - Encourage infill development, the redevelopment of existing 

parcels, and the adaptive reuse of existing buildings that efficiently 

uses infrastructure and natural resources, as well as establishes or 

enhances the area’s sense of place and community character. 

 

PROPOSED SUP CONDITIONS 

 

The full text of the proposed conditions are provided in Attachment 

No. 1. 

 

STAFF RECOMMENDATION 

 

With the attached conditions, staff finds that the proposal is 

compatible with surrounding zoning and development and consistent 

with the 2035 Comprehensive Plan.  
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Staff therefore recommends the Board of Supervisors approve this 

application subject to the attached conditions. 

 

 

 

TL/ap 

SUP21-13-2361LkPwTH 

 

Attachments: 

1. Resolution 

2. Location Map 

3. Master Plan 

4. Applicant Narrative 

5. Unapproved Minutes of the August 4, 2021, Planning 

Commission Meeting 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



R E S O L U T I O N 

 

 

CASE NO. SUP-21-0013. 2631 LAKE POWELL ROAD TOURIST HOME 

 

 

WHEREAS, the Board of Supervisors of James City County, Virginia, has adopted by Ordinance 

specific land uses that shall be subjected to a Special Use Permit (SUP) process; and 

 

WHEREAS, Mr. Brandon Lapetina has applied for an SUP on behalf of the owners, Troy and Helen 

Lapetina, Trustees of the Troy H. Lapetina and Helen W. Lapetina Living Trust to allow 

for the operation of a tourist home on property located at 2631 Lake Powell Road, further 

identified as James City County Real Estate Tax Map Parcel No. 4830100028 (the 

“Property”); and 

 

WHEREAS, the Planning Commission, following its public hearing on August 4, 2021, recommended 

approval of Case No. SUP-21-0013 by a vote of 6-0; and 

 

WHEREAS, a public hearing was advertised, adjoining property owners notified, and a hearing 

conducted on Case No. SUP-21-0013; and 

 

WHEREAS, the Board of Supervisors of James City County, Virginia, finds this use to be consistent 

with good zoning practices and the 2035 Comprehensive Plan Land Use Map designation 

for the Property. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, 

Virginia, after consideration of the factors in Section 24-9 of the James City County 

Code, does hereby approve the issuance of Case No. SUP-21-0013 as described herein 

with the following conditions: 

 

1. Master Plan: This Special Use Permit (SUP) shall permit a tourist home on 

property located at 2631 Lake Powell Road and further identified as James City 

County Real Estate Tax Map Parcel No. 4830100028 (the “Property”). The use 

and layout of the Property shall be generally as shown on the document entitled 

“JCC SUP-21-0013, 2631 Lake Powell Road, Tourist Home” and date stamped 

July 12, 2021 (the “Master Plan”), with any deviations considered per Section 24-

23(a)(2) of the Zoning Ordinance, as amended. This condition does not restrict 

improvements typical of a residential property as determined by the Director of 

Planning. 

 

2. Commencement of Construction: Evidence of a business license and updated 

Certificate of Occupancy shall be provided to the Director of Planning within 

twelve (12) months from the issuance of the SUP, or this SUP shall automatically 

be void. 

 

3. Number of Rental Rooms and Occupants: There shall be no more than three (3) 

bedrooms available for rent to visitors and no more than eight (8) rental occupants 

total at any one time. 

 

4. Contracts per Rental Period: There shall not be simultaneous rentals of the 

Property under separate contracts. 

 

5. Signage: No signage related to the tourist home shall be permitted on the Property. 

 

  



-2- 

 

 

6. Parking: Off-site parking for the tourist home shall be prohibited. No oversized 

commercial vehicles associated with rental occupants of the tourist home, such as, 

but not limited to, buses and commercial trucks and trailers, shall be allowed to 

park on the Property. 

 

7. Severability: This SUP is not severable. Invalidation of any word, phrase, clause, 

sentence, or paragraph shall invalidate the remainder. 

 

 

 

 

___________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2021. 

 

 

SUP21-13-2631LkPwTH-res 

VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 
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Property Information

4830100028
Troy H. Lapetina Trustee
2631 Lake Powell Road
Williamsburg, VA 23185
R2 General Residential

Comp Plan: Low Density Residential
Acres: .35

Adiacent

General Notes

1 . Site is served by public water and sewer.
2. Property is not located in a FEMA

Flood zone.
3. Property does not contain Resource

Protection Area.
4. Property has an existing driveway.
5. A minimum of three parking spots shall be
provided (one parking spot per bedroom).

ProDerties

4830100026
Troy H. Lapetina Trustee
2635 Lake Powell Road
Williamsburg, VA 23185
R2 General Residential

2320100028
Vineyards HOA Inc.
2630 Lake Powell Road
Williamsburg, VA 23185
Ri Limited Residential

4830100035
James City County Bible and
Agricultural Training SC
2205 Treasure Island Road
Williamsburg, VA 23185
RB Rural Residential

Sheet Index

1 . Cover Page
2. Location Map
3. Site Details
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2631 Lake Powell Road narrative  

This home has been in our family for close to 4 decades, and we are excited to share its convenient 

location with visitors to the area! It’s a 3 bedroom, 2 bath house that is ideal for families visiting any 

number of the local tourist attractions, for parents or extended family to make a weekend trip to visit 

their college student, or guests of the winery across the street or the airport just down the road. Given 

the size of the home, we can’t expect any noticeable impact to noise, traffic, or other disruption to the 

surrounding area—which is heavily wooded to one side, and borders the owner’s property on the other 

two sides.  



Unapproved Minutes of the August 4, 2021 

Planning Commission Regular Meeting 

 

 

SUP-21-0013. 2631 Lake Powell Road Tourist Home 

 

Mr. Brandon Lapetina has applied for a Special Use Permit to allow for an entire 3-bedroom home 

to be used as a Tourist Home. The property is located a 2631 Lake Powell Road. This use is 

considered a Tourist Home because the owner will live offsite during the time of rentals. The 

property is zoned R-2, General Residential, is designated Low Density Residential in the 

Comprehensive Plan, and is located inside the PSA. 

 

No changes to the footprint of the home are proposed. The owner of the home resides at the 

adjacent property.  

 

Staff considered the home’s location, parking provisions, and appearance to be favorable factors 

in the evaluation of this application. Staff is recommending conditions intended to mitigate the 

impacts of the use and preserve the residential character of the home. Such conditions include 

restrictions on commercial signage and lighting, and any future expansions of the use would 

require an SUP amendment. 

 

Staff finds the proposal to be compatible with the 2035 Comprehensive Plan, Zoning Ordinance, 

and surrounding development, and recommends that the Planning Commission recommend 

approval of this application subject to the proposed conditions. 

 

Mr. Haldeman called for disclosures from the Commission. 

 

There were no disclosures. 

 

Mr. Haldeman opened the Public Hearing. 

 

As no one wished to speak, Mr. Haldeman closed the Public Hearing. 

 

Ms. Leverenz stated that she wished the moratorium on Tourist homes had remained in place until 

the 2045 Comprehensive Plan was adopted; however, this application seemed to be consistent with 

the proposed language. Ms. Leverenz made a motion to recommend approval of the application. 

 

On a roll call vote, the Commission voted to recommend approval of SUP-21-0013. 2631 Lake 

Powell Road Tourist Home. (6-0) 



AGENDA ITEM NO. G.5.

ITEM SUMMARY

DATE: 9/14/2021 

TO: The Board of Supervisors 

FROM: Paul D. Holt, III, Director of Community Development and Planning

SUBJECT: Disposition of James City County Property for the Widening of Croaker Road

ATTACHMENTS:

Description Type

Memorandum Cover Memo
Resolution Resolution
Map Exhibit

REVIEWERS:

Department Reviewer Action Date

Development Management Holt, Paul Approved 8/24/2021 ­ 8:47 AM
Publication Management Daniel, Martha Approved 8/25/2021 ­ 11:53 AM
Legal Review Kinsman, Adam Approved 8/25/2021 ­ 11:57 AM
Board Secretary Fellows, Teresa Approved 9/1/2021 ­ 9:06 AM
Board Secretary Purse, Jason Approved 9/7/2021 ­ 7:41 AM
Board Secretary Purse, Jason Approved 9/7/2021 ­ 7:42 AM



 

 

 

M E M O R A N D U M 

 

 

DATE: September 14, 2021 

 

TO: The Board of Supervisors 

 

FROM: Paul D. Holt, III, Director of Community Development and Planning 

 

SUBJECT: Disposition of James City County Property for the Widening of Croaker Road 

          

 

The widening of Croaker Road to four lanes from Richmond Road to the James City County Library first 

began in 2012. The project is now fully funded, fully designed, and has moved from the engineering phase 

of the project to the right-of-way phase. The construction phase is expected to take two years and will begin 

in Fiscal Year 2023. 

 

Improvements will include not only two additional lanes for vehicle traffic, but facilities for pedestrians 

and bicyclists will be constructed as well. Enhanced landscaping will be installed since this project is 

located within the Norge Community Character Area and existing overhead utilities will be located 

underground, as authorized by the Board of Supervisors on October 8, 2019. 

 

As part of this project, several easements are needed from the County on the Williamsburg Regional Library 

property located at 7770 Croaker Road. These include: 

 

• +/- 51,513 square feet of temporary construction easements for Slopes, Ditches, Entrances, and Basins; 

• a +/- 472-square-foot permanent drainage easement;  

• a 20-foot-wide (+/- 573 square foot) permanent utility easement for James City Service Authority; 

and, 

• a second 20-foot-wide (+/- 325 square foot) permanent utility easement for JCSA. 

 

Staff recommends adoption of the attached Resolution authorizing the County Administrator to execute 

those documents necessary for the granting of the utility easements necessary to complete this roadway 

project. 

 

 

 

PDH/ap 

DispWdCroakerRd-mem 

 

Attachments: 

1. Resolution 

2. Map 

 



R E S O L U T I O N 

 

 

DISPOSITION OF JAMES CITY COUNTY PROPERTY FOR THE WIDENING 

 

 

OF CROAKER ROAD 

 

 

WHEREAS, James City County (the “County”) currently owns a certain parcel of land located at 7770 

Croaker Road which is further identified as James City County Real Estate Tax Map No. 

1340100023A (the “Property”); and 

 

WHEREAS, the Virginia Department of Transportation (VDOT) is widening Croaker Road from 

Richmond Road to the James City County Library; and 

 

WHEREAS, as part of constructing these improvements, additional temporary and permanent 

easements for VDOT and the James City Service Authority (JCSA) are necessary from 

the Property; and 

 

WHEREAS, the County has determined that these easements are necessary for the construction of the 

roadway improvements; and 

 

WHEREAS, the Board of Supervisors, following a public hearing, is of the opinion that the County 

should allow for easements as shown on the plan sheets for project 0607-047-630 that 

were prepared by VDOT entitled “Right of Way Plan Sheet Showing Proposed Right of 

Way & Easements Conveyed by Deed to the Commonwealth of Virginia,” sheet numbers 

5RW, 6RW, and 7RW, dated September 14, 2020 and last revised June 15, 2021. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, 

Virginia, does hereby authorize and direct the County Administrator to execute those 

documents necessary for the easements to VDOT and the James City Service Authority. 

 

 

 

 

___________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2021. 

 

 

DispWdCroakerRd-res 

VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 
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AGENDA ITEM NO. H.1.

ITEM SUMMARY

DATE: 9/14/2021 

TO: The Board of Supervisors 

FROM: Adam R. Kinsman, County Attorney

SUBJECT: Approval of $85,000,000 Williamsburg Landing bond issuance

ATTACHMENTS:

Description Type

memo Cover Memo
Resolution Resolution
Applicant­provided Exhibit (TEFRA) Exhibit

REVIEWERS:

Department Reviewer Action Date

Attorney Kinsman, Adam Approved 8/11/2021 ­ 10:24 AM
Publication Management Daniel, Martha Approved 8/11/2021 ­ 10:44 AM
Legal Review Kinsman, Adam Approved 8/11/2021 ­ 1:17 PM
Board Secretary Fellows, Teresa Approved 8/24/2021 ­ 11:11 AM
Board Secretary Rinehimer, Bradley Approved 8/24/2021 ­ 1:50 PM
Board Secretary Fellows, Teresa Approved 9/1/2021 ­ 9:06 AM



 

 

 
M E M O R A N D U M 

 
 
DATE: September 14, 2021 
 
TO: The Board of Supervisors 
 
FROM: Adam R. Kinsman, County Attorney 
 
SUBJECT: Williamsburg Landing, Inc. $85,000,000 Revenue Bond Issuance 
          
 
The Economic Development Authority of James City County, Virginia (the “EDA”) has approved the 
Virginia Williamsburg Landing, Inc.’s (“Williamsburg Landing”) request that the EDA issue up to 
$85,000,000 of its revenue bonds to provide funds to refinance previously-issued bonds and to finance other 
capital projects at the Williamsburg Landing development. The Internal Revenue Code provides that the 
Board of Supervisors must approve the issuance of these bonds. Should the Board approve the approval of 
the issuance of the Bonds, it does not constitute an endorsement to a prospective purchaser of the Bonds of 
the creditworthiness of the plan of finance or Williamsburg Landing. Further, the bonds are not deemed to 
constitute a debt or a pledge of the faith and credit or taxing power of the EDA or the County. 
 
The County’s outside bond counsel, Hunton Andrews Kurth, LLP, has reviewed the request on behalf of 
the County and the EDA and have indicated no legal issues with the request.  
 
Supporting materials are attached. Should the Board desire to approve this request, I recommend adoption 
of the attached Resolution.  
 
 
 
ARK/md 
WbgLdgRevBdIss-mem 
 
Attachment 



R E S O L U T I O N 

 
 

WILLIAMSBURG LANDING, INC. $85,000,000 REVENUE BOND ISSUANCE 
 
 
WHEREAS, the Economic Development Authority of James City County, Virginia (the “Authority”) 

has approved the application of Williamsburg Landing, Inc. (the “Borrower”), a Virginia 
nonstock corporation, requesting that the Authority issue up to $85,000,000 of its 
revenue bonds in one or more series at one time or from time to time (the “Bonds”) to 
provide funds to make a loan to the Borrower: 

 
1. To refinance the Borrower's obligations related to the following: 

a. Economic Development Authority of the City of Williamsburg, Virginia 
Revenue Bond (Williamsburg Landing Project), Series 2007; and 

 
b. Industrial Development Authority of Mathews County, Virginia Revenue and 

Refunding Bond (Williamsburg Landing Project), Series 2007; and 
 

c. Industrial Development Authority of Mathews County, Virginia Revenue Bond 
(Williamsburg Landing Project), Series 2011A; and 

 
d. Industrial Development Authority of Mathews County, Virginia Revenue Bond 

(Williamsburg Landing Project), Series 2011B; and 
 

e. Industrial Development Authority of Mathews County, Virginia Revenue and 
Refunding Bond (Williamsburg Landing, Inc.), Series 2012A; and 

 
f. Industrial Development Authority of Essex County Revenue and Refunding 

Bond (Williamsburg Landing, Inc.), Series 2012B; and 
 

g. Economic Development Authority of the City of Williamsburg, Virginia 
Revenue and Refunding Bond (Williamsburg Landing, Inc.), Series 2012C; and 

 
h. Economic Development Authority of Gloucester County, Virginia Revenue and 

Refunding Bond (Williamsburg Landing, Inc.), Series 2012D; and 
 

i. Industrial Development Authority of Mathews County, Virginia Revenue and 
Refunding Bond (Williamsburg Landing, Inc.), Series 2013A; and 

 
j. Authority's Revenue Bond (Williamsburg Landing, Inc.), Series 2013B; and 

 
k. Joint Industrial Development Authority of Northampton County and its 

Incorporated Towns Revenue and Refunding Bond (Williamsburg Landing, 
Inc.), Series 2015A; and 

 
l. Industrial Development Authority of Mathews County, Virginia Revenue and 

Refunding Bond (Williamsburg Landing, Inc.), Series 2015B; and 
 

m. Economic Development Authority of Mathews County, Virginia Revenue Bond 
(Williamsburg Landing, Inc.), Series 2016A; and 
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n. Economic Development Authority of Lancaster County, Virginia Revenue Bond 
(Williamsburg Landing, Inc.), Series 2016B; and 

 
o. Economic Development Authority of the City of Williamsburg, Virginia 

Revenue Bond (Williamsburg Landing, Inc.), Series 2016C; and 
 

p. Joint Industrial Development Authority of Northampton County and its 
Incorporated Towns Revenue Bond (Williamsburg Landing, Inc.), Series 
2016D; and 

 
q. Interest Rate Swap Transactions with Manufactures and Traders Trust Company. 

 
The above (a) through (q) assisted the Borrower in financing and refinancing costs of 
constructing, equipping, renovating, and improving of the Borrower's senior living 
community (the “Community”) located in and around 5700 Williamsburg Landing Drive, 
Williamsburg, Virginia 23185. 

 
2. To finance other capital projects at the Community all within the existing structures 

or existing parking facilities located at the Community and amounts required for 
reserves, working capital, capitalized interest, costs of issuance and other financing 
expenses related to the issuance of the Bonds. 

Items (1) and (2) above are collectively referred to as the “Plan of Finance”. 
 

WHEREAS, on August 17, 2021, the Authority held a public hearing regarding the Plan of Finance; 
 
WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”), provides 

that the governmental unit having jurisdiction over the issuer of private activity bonds 
and over the area in which any facility financed with the proceeds of private activity 
bonds is located must approve the issuance of the bonds and Section 15.2-4906 of the 
Industrial Development and Revenue Bond Act, Chapter 49, Title 15.2, Code of Virginia 
of 1950, as amended (“Act”) sets forth the procedure for such approval; and 

 
WHEREAS, the Authority issues its bonds on behalf of James City County, Virginia (the “County”), 

the facilities to be financed and refinanced with the proceeds of the Bonds are located in 
the County and the Board of Supervisors of James City County, Virginia (the “Board”), 
constitutes the highest elected governmental unit of the County; and 

 
WHEREAS, the Authority has recommended that the County approve the Plan of Finance and the 

issuance of the Bonds; and 
 
WHEREAS, a copy of the Authority's resolution providing initial approval of the issuance of the 

Bonds, a certificate of the public hearing, and a Fiscal Impact Statement have been filed 
with the Board. 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia: 
 

1. The Board approves the issuance of the Bonds, in an aggregate principal amount up 
to $85,000,000, by the Authority for the benefit of the Borrower, solely to the extent 
required by Section 147(f) of the Code and Section 15.2-4906 of the Act, to permit 
the Authority to assist in accomplishing the Plan of Finance. 
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2. The approval of the issuance of the Bonds does not constitute an endorsement to a 
prospective purchaser of the Bonds of the creditworthiness of the Plan of Finance or 
the Borrower. In accordance with Section 15.2-4909 of the Act, the Bonds shall not 
be deemed to constitute a debt or a pledge of the faith and credit or taxing power of 
the Commonwealth or any political subdivision thereof, including the Authority and 
the County. 

 

3. This resolution shall take effect immediately upon its adoption. 
 
 
 
 

___________________________ 
Michael J. Hipple  
Chairman, Board of Supervisors 

 
ATTEST: 
 
 
___________________________ 
Teresa J. Fellows 
Deputy Clerk to the Board 
 
 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 
September, 2021. 
 
 
WbgLdgRevBdIss-res 

VOTES 
 AYE NAY ABSTAIN ABSENT 
SADLER ____ ____ ____  ____ 
ICENHOUR ____ ____ ____  ____ 
LARSON ____ ____ ____  ____ 
MCGLENNON ____ ____ ____  ____ 
HIPPLE ____ ____ ____  ____ 
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August 17, 2021 
 
 
 
Board of Supervisors  
   of James City County, Virginia 
101 Mounts Bay Road 
 Williamsburg, Virginia 23185 
 

Economic Development Authority of James City County, Virginia 

Proposed Financing for Williamsburg Landing, Inc. 
 

Williamsburg Landing, Inc. (the "Borrower"), a Virginia nonstock corporation, whose 
principal place of business is 5700 Williamsburg Landing Drive, Williamsburg, Virginia 23185, 
has requested that the Economic Development Authority of James City County, Virginia (the 
"Authority"), issue up to $85,000,000 of its revenue bonds, in one or more series at one time or 
from time to time (the "Bonds"), the proceeds of which will be loaned to the Borrower: 

(1) to refinance all or a portion of the outstanding debt and related obligations of the 
Borrower, which financed and refinanced costs of constructing, equipping, renovating and 
improving of the Borrower's senior living community the community (the "Community") located 
at 5700 Williamsburg Landing Drive, Williamsburg, Virginia 23185.    

(2) to finance other capital projects at the Community all within the existing structures 
or existing parking facilities located at the Community and amounts required for reserves, working 
capital, capitalized interest, costs of issuance and other financing expenses related to the issuance 
of the Bonds.  Items (1) and (2) are collectively referred to as the "Plan of Finance." 

As set forth in the inducement resolution of the Authority attached hereto, the Authority 
has authorized the issuance of the Bonds to accomplish the Plan of Finance.  The Authority has 
conducted a public hearing on the Plan of Finance and has recommended that you approve the 
Plan of Finance and the issuance of the Bonds by the Authority as required by Section 147(f) of 
the Internal Revenue Code of 1986, as amended, and Section 15.2-4906 of the Code of Virginia 
of 1950, as amended (the "Virginia Code"). 

Attached hereto is (1) a certificate evidencing (A) the conduct of the public hearing and 
(B) the adoption of the inducement resolution regarding the Plan of Finance by the Authority, (2) 
the Fiscal Impact Statement required pursuant to Section 15.2-4907 of the Virginia Code and (3) 
the form of resolution suggested by bond counsel to evidence your approval. 
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__________________________________________ 
Secretary 
Economic Development Authority of James City 
County, Virginia 

 
 
 
 
 
 



 

 

CERTIFICATE 

 

The undersigned Secretary of the Economic Development Authority of James City County, 
Virginia (the "Authority") hereby certifies as follows: 

1. A meeting of the Authority was duly called and held on Tuesday, August 17, 2021, 
at 4:00 p.m., before the Authority, in the Main Conference Room of 101-D, James City County 
Government Center, 101 Mounts Bay Road, Williamsburg, Virginia 23185, pursuant to proper 
notice given to each Director of the Authority before such meeting.  The meeting was open to the 
public.  The time of the meeting and the place at which the meeting was held provided a reasonable 
opportunity for persons of differing views to appear and be heard. 

2. The Chair announced the commencement of a public hearing on the application of 
Williamsburg Landing, Inc., a Virginia nonstock corporation, and that a notice of the hearing was 
published once a week for two successive weeks in a newspaper having general circulation in 
James City County, Virginia (the "Notice"), with the second publication appearing not less than 
six days nor more than twenty-one days prior to the hearing date.  A copy of the Notice is attached 
and has been filed with the minutes of the Authority and is attached as Exhibit A. 

3. A summary of the statements made at the public hearing is attached as Exhibit B. 

4. Attached as Exhibit C is a true, correct and complete copy of the inducement 
resolution (the "Resolution") adopted at such meeting of the Authority by a majority of the 
Directors present at such meeting.  The Resolution constitutes all formal action taken by the 
Authority at such meeting relating to matters referred to in the Resolution.  The Resolution has not 
been repealed, revoked, rescinded or amended and is in full force and effect on this date. 

WITNESS my hand and the seal of the Authority, as of August 17, 2021. 

 
 
        
Secretary, Economic Development Authority of 
James City County, Virginia 
 

[SEAL] 
 
Exhibits: 

A - Copy of Certified Notice 
B - Summary of Statements 
C - Approving Resolutions 



 

 

EXHIBIT A 

 

NOTICE OF PUBLIC HEARING  

 
(See Attached) 



 

 

EXHIBIT B 

 
SUMMARY OF STATEMENTS 

Representatives of Williamsburg Landing, Inc. appeared before the Authority to describe 
the project and the proposed bond issue.  [[[No one appeared in opposition to the proposed bond 
issue.]]] 

 



 

 

EXHIBIT C 
 

APPROVING RESOLUTION 

 
(See Attached)



 

 

FISCAL IMPACT STATEMENT 

FOR PROPOSED BOND FINANCING 

Date: August 17, 2021 

 
To the Board of Supervisors of James City County, Virginia  
 
Applicant: Williamsburg Landing, Inc. (the "Borrower") 

Facility/ 

Plan of 

Finance: 

 

Refinancing of debt for a Life Plan Community. 

1. Maximum amount of financing sought $85,000,000 

2. Estimated taxable value of the facility's real property to be constructed in 
the locality. (1) 

N/A 

3. Estimated real property tax per year using present tax rates. (1) N/A 

4. Estimated personal property tax per year using present tax rates. (1) N/A 

5. Estimated merchants' capital tax per year using present tax rates. (1) N/A 

6. (a) Estimated dollar value per year of goods that will be purchased from 
Virginia companies within the locality(1) 

N/A 

 (b)  Estimated dollar value per year of goods that will be purchased from 
non Virginia companies within the locality(1) 

N/A 

 (c) Estimated dollar value per year of services that will be purchased from 
Virginia companies within the locality(1) 

N/A 

 (d) Estimated dollar value per year of services that will be purchased 
from non-Virginia companies within the locality(1) 

N/A 

7. Estimated number of regular employees on year round basis. 340 

8. Average annual salary per employee.  $39,750 

_______________ 

(1) No new structures will be built with the proceeds of the bonds.   

 

 

        
Chair 
Economic Development Authority of James City 
County, Virginia  



 

 

At a regular meeting of the Board of Supervisors of James City County, Virginia, held on 

September __, 2021, the following Board members were recorded as present: 

PRESENT: 

 
 
 
 

On motion by ______________________________, seconded by 

___________________________, the attached Resolution was adopted by a majority of the 

members of the Board of Supervisors by a roll call vote, the votes being recorded as follows: 

MEMBER VOTE 



 

 

[Proposed Form of Board of Supervisors Resolution] 

 

RESOLUTION 

OF THE BOARD OF SUPERVISORS OF  

JAMES CITY COUNTY, VIRGINIA 

 
WHEREAS, the Economic Development Authority of James City County, Virginia (the 

"Authority") has approved the application of Williamsburg Landing, Inc. (the "Borrower"), a 
Virginia nonstock corporation, requesting that the Authority issue up to $85,000,000 of its revenue 
bonds in one or more series at one time or from time to time (the "Bonds") to provide funds to 
make a loan to the Borrower:  

(1) to refinance the Borrower's obligations related to the following: 

a. Economic Development Authority of the City of Williamsburg, Virginia Revenue 
Bond (Williamsburg Landing Project), Series 2007; 

 
b. Industrial Development Authority of Mathews County, Virginia Revenue and 

Refunding Bond (Williamsburg Landing Project), Series 2007; 
 
c. Industrial Development Authority of Mathews County, Virginia Revenue Bond 

(Williamsburg Landing Project), Series 2011A; 
 
d. Industrial Development Authority of Mathews County, Virginia Revenue Bond 

(Williamsburg Landing Project), Series 2011B; 
 
e. Industrial Development Authority of Mathews County, Virginia Revenue and 

Refunding Bond (Williamsburg Landing, Inc.), Series 2012A; 
 
f. Industrial Development Authority of Essex County Revenue and Refunding Bond 

(Williamsburg Landing, Inc.), Series 2012B;  
 
g. Economic Development Authority of the City of Williamsburg, Virginia Revenue 

and Refunding Bond (Williamsburg Landing, Inc.), Series 2012C; 
 
h. Economic Development Authority of Gloucester County, Virginia Revenue and 

Refunding Bond (Williamsburg Landing, Inc.), Series 2012D; 
 
i. Industrial Development Authority of Mathews County, Virginia Revenue and 

Refunding Bond (Williamsburg Landing, Inc.), Series 2013A;  
 
j. Authority's Revenue Bond (Williamsburg Landing, Inc.), Series 2013B; 
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k. Joint Industrial Development Authority of Northampton County and its 
Incorporated Towns Revenue and Refunding Bond (Williamsburg Landing, Inc.), 
Series 2015A; 

 
l. Industrial Development Authority of Mathews County, Virginia Revenue and 

Refunding Bond (Williamsburg Landing, Inc.), Series 2015B;  
 
m. Economic Development Authority of Mathews County, Virginia Revenue Bond 

(Williamsburg Landing, Inc.), Series 2016A; 
 
n. Economic Development Authority of Lancaster County, Virginia Revenue Bond 

(Williamsburg Landing, Inc.), Series 2016B; 
 
o. Economic Development Authority of the City of Williamsburg, Virginia Revenue 

Bond (Williamsburg Landing, Inc.), Series 2016C; 
 
p. Joint Industrial Development Authority of Northampton County and its 

Incorporated Towns Revenue Bond (Williamsburg Landing, Inc.), Series 2016D; 
and 

 
q. Interest Rate Swap Transactions with Manufactures and Traders Trust Company. 

 
The above (a) through (q) assisted the Borrower in financing and refinancing costs of 

constructing, equipping, renovating and improving of the Borrower's senior living community (the 
"Community") located in and around 5700 Williamsburg Landing Drive, Williamsburg, Virginia 
23185.   

 
(2) to finance other capital projects at the Community all within the existing structures 

or existing parking facilities located at the Community and amounts required for reserves, working 
capital, capitalized interest, costs of issuance and other financing expenses related to the issuance 
of the Bonds.   

Items (1) and (2) above are collectively referred to as the "Plan of Finance". 

WHEREAS, on August 17, 2021, the Authority held a public hearing regarding the Plan 
of Finance; 

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended (the 
"Code"), provides that the governmental unit having jurisdiction over the issuer of private activity 
bonds and over the area in which any facility financed with the proceeds of private activity bonds 
is located must approve the issuance of the bonds and Section 15.2-4906 of the Industrial 
Development and Revenue Bond Act, Chapter 49, Title 15.2, Code of Virginia of 1950, as 
amended ("Act") sets forth the procedure for such approval; 
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WHEREAS, the Authority issues its bonds on behalf of James City County, Virginia (the 
"County"), the facilities to be financed and refinanced with the proceeds of the Bonds are located 
in the County and the Board of Supervisors of James City County, Virginia (the "Board"), 
constitutes the highest elected governmental unit of the County; 

 
WHEREAS, the Authority has recommended that the County approve the Plan of Finance 

and the issuance of the Bonds; and 
 

WHEREAS, a copy of the Authority's resolution providing initial approval of the issuance 
of the Bonds, a certificate of the public hearing and a Fiscal Impact Statement have been filed with 
the Board. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF 

JAMES CITY COUNTY, VIRGINIA: 

 
1. The Board approves the issuance of the Bonds, in an aggregate principal amount 

up to $85,000,000, by the Authority for the benefit of the Borrower, solely to the extent required 
by Section 147(f) of the Code and Section 15.2-4906 of the Act, to permit the Authority to assist 
in accomplishing the Plan of Finance. 

 
2.  The approval of the issuance of the Bonds does not constitute an endorsement to a 

prospective purchaser of the Bonds of the creditworthiness of the Plan of Finance or the Borrower.  
In accordance with Section 15.2-4909 of the Act, the Bonds shall not be deemed to constitute a 
debt or a pledge of the faith and credit or taxing power of the Commonwealth or any political 
subdivision thereof, including the Authority and the County. 

 
3. This resolution shall take effect immediately upon its adoption. 

 
 Adopted by the Board of Supervisors of James City County, Virginia, on September __, 
2021. 
 
 
 

__________________________________________ 
Clerk 
Board of Supervisors of James City County, 
Virginia 

[SEAL] 
 
 



AGENDA ITEM NO. H.2.

ITEM SUMMARY

DATE: 9/14/2021 

TO: The Board of Supervisors 

FROM: Michael Woolson, Section Chief ­ Resource Protection

SUBJECT: Appeal of Notice of Violation, 5032 River Drive

ATTACHMENTS:

Description Type

Memorandum Cover Memo
Resolution to Affirm ESC Violation Resolution
Resolution to Affirm SWM Violation Resolution
Resolution to Reverse ESC Violation Resolution
Resolution to Reverse SWM violation Resolution
Figure 1. June 23, 2017 Backup Material
Figure 2. July 2, 2017 Backup Material
Figure 3. September 15, 2017 Backup Material
Figure 4. September 15, 2017 Backup Material
Figure 5. October 17, 2020 Backup Material
Figure 6. May 31, 2021 Backup Material
Figure 7. June 18, 2021 Backup Material
Figure 8. June 21, 2021 Backup Material
Figure 9. June 23, 2021 Backup Material
Figure 10. July 1, 2021 Backup Material
Figure 11. July 1, 2021 Backup Material
Exhibit A. Sensitive Area Activity
Application, June 28, 2017 Backup Material

Exhibit B. : The Structures Group,
forensic review and structural design
of retaining wall, June 19, 2017

Backup Material

Exhibit C. ECS slope evaluation,
August 3, 2001 Backup Material

Exhibit D: Building Permit application,
June 21, 2017 Backup Material

Exhibit E: Building Permit Final,
December 8, 2017 Backup Material

REVIEWERS:

Department Reviewer Action Date
Engineering & Resource
Protection Small, Toni Approved 8/30/2021 ­ 9:10 AM
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M E M O R A N D U M 
 

 

DATE: September 14, 2021 

 

TO: The Board of Supervisors 

 

FROM:  Michael D. Woolson, Section Chief, Resource Protection 

  Elizabeth Parman, Assistant County Attorney 

 

SUBJECT: Appeal of Notice of Violation for Land Disturbing, Erosion and Sediment Control, and 

Stormwater Management Ordinance Violations, dated June 28, 2021 - 5032 River Drive 

          

 

Mr. Gregory S. Bean filed an appeal to the James City County Board of Supervisors (the “Board”) on July 

28, 2021, on behalf of Mr. Danny Patterson (the “Owner”). The Owner is appealing the administrative 

decision that there are violations of County Code Chapter 8 - Erosion and Sediment Control Ordinance 

(“Ordinance”) at 5032 River Drive (the “Property”) because the permit requirements outlined in Section 8-

4 and Section 8-22 of the James City County Code have not been met. 

 

Mr. Gregory S. Bean, Esq. represents Mr. Patterson in this matter. 

 

Pursuant to James City County Code Section 8-8 and Section 8-32, the Board of Supervisors shall hear 

appeals of administrative decisions. In reviewing the agent’s actions, the Board of Supervisors shall 

consider evidence and opinions presented by the aggrieved applicant and the County agent. After 

considering the evidence and opinions, the Board of Supervisors may affirm, reverse, or modify the decision 

of the County agent. The Board of Supervisors’ decision shall be final, subject only to review by the circuit 

court of James City County. 

 

Background Information 

 

On June 21, 2021, staff received a phone call from the Virginia Marine Resources Commission (VMRC) 

about a potential navigation hazard in Diascund Creek due to some trees in the water. Staff conducted a 

field investigation on June 21, 2021, and discovered that the hillside between the existing house located at 

5032 River Drive and Diascund Creek had collapsed sending debris into the creek. The hillside collapse 

appeared to affect 5030, 5032, and 5034 River Drive, an area of approximately 6,000 square feet. In the 

ensuing office investigation, staff was not able to locate the submittal of any plan or permit showing the 

work to be done at 5032 River Drive. After talking to neighbors, it was determined that approximately 30 

to 50 dump truck loads of dirt were delivered and spread out in the rear yard with the understanding that it 

was intended to fill in holes from a recently removed deck. 

 

On June 28, 2021, staff sent a Notice of Violation to Mr. Patterson that outlined the nature of the violations 

on the property. Specifically, the work caused a global rotational slope failure in the Resource Protection 

Area (RPA). Neither Mr. Patterson nor his contractor submitted an erosion and sediment control plan or 

applied for a land disturbing permit as required by County Code Chapter 8. 

 

History 

 

In 2017, Mr. Patterson applied for a Chesapeake Bay Preservation Waiver (CBE-17-095) to allow for the 

construction of a retaining wall to help stabilize the structural integrity of the existing home. He also 

submitted an erosion and sediment control plan (E&S-028-17) and received a building permit (B17-2037). 

The retaining wall received final building approval on December 8, 2017. When E&S-028-17 was 
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approved, it was determined that a land disturbing permit was not required because the extent to the work 

was less than 2,500 square feet. 

 

In 2001, Mr. Patterson commissioned ECS Consulting Engineers to do a slope stability analysis. The report 

was supplied to the County on June 28, 2017 as supporting documentation for the justification of a retaining 

wall in the Chesapeake Bay Preservation Ordinance Sensitive Area Activity Application. The results of this 

slope stability analysis showed that a rotational slope failure was possible. 

 

The retaining wall built in 2017 was removed at some point in time prior to the slope failure of June 21, 

2021. There are no records that Mr. Patterson applied for a demolition permit to remove the retaining wall 

or the deck on the back of the house. 

 

Staff Findings 

 

Staff has reviewed the appeal and associated documents and offers the following information for the 

Board’s consideration. 

 

1. Mr. Danny Patterson is the current owner of the Property located at 5032 River Drive. 

 

2. On June 21, 2021, Mr. Patterson hired a contractor to fill in a portion of his rear yard, the entirety of 

which is in the RPA. 

 

3. At approximately 3:30 p.m. on June 21, 2021, the slope collapsed due to the extra weight that had been 

placed on it over the course of the day. The slope failure affected neighboring properties and resulted 

in land disturbance of approximately 6,000 square feet. Staff received a call from the VMRC at 

approximately 4:30 p.m. relaying concerns about navigation hazards in Diascund Creek. 

 

4. Neither Mr. Patterson nor his contractor applied for or received any County approvals for the work that 

was done. He did not submit an erosion and sediment control plan as required by County Code Section 

8-4 and he did not apply for a land disturbing permit as required by County Code Section 8-22. Mr. 

Patterson previously applied for permits for a retaining wall completed in 2017. 

 

Issues to be Decided by the Board 

 

1. Whether Mr. Patterson violated County Code Section 8-4 for failing to submit an erosion and sediment 

control plan for land disturbing activity.  

 

2. Whether Mr. Patterson violated County Code Section 8-22 for failing to obtain a stormwater (land 

disturbing) permit. 

 

 

 

MDW/EP/md 

AppViol-5032RvrDr-mem 

 

Attachments: 

1. Figures 

Figure 1. Picture, June 23, 2017 

Figure 2. Picture, July 2, 2017 

Figure 3. Picture, September 15, 2017 

Figure 4. Picture, September 15, 2017 
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Figure 5. Picture, October 17, 2020 

Figure 6. Picture, May 31, 2021 

Figure 7. Picture, June 18, 2021 

Figure 8. Picture, June 21, 2021 

Figure 9. Picture, June 23, 2021 

Figure 10. Picture, July 1, 2021 

Figure 11. Picture, July 1, 2021 

2. Exhibits 

Exhibit A: Sensitive Area Activity Application, June 28, 2017 

Exhibit B: The Structures Group, forensic review and structural design of retaining wall, June 19, 

2017 

Exhibit C: ECS slope evaluation, August 3, 2001 

Exhibit D: Building Permit application, June 21, 2017 

Exhibit E: Building Permit Final, December 8, 2017 

 

 

 

 

 



R E S O L U T I O N 

 

 

AFFIRMING THE EROSION AND SEDIMENT CONTROL VIOLATION 

 

 

AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. Gregory Bean, Esq., on behalf of Mr. Danny Patterson (“Appellant”), has appeared 

before the Board of Supervisors of James City County (the “Board”) on September 14, 

2021, to appeal a Notice of Violation issued on June 28, 2021, to the Appellant for 

violations of County Code Chapter 8, Erosion and Sediment Control Ordinance on a 

parcel of property identified as James City County Real Estate Tax Map Parcel No. 

0930300007 and further identified as 5032 River Drive (the “Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 8-8, has listened to the arguments presented 

by the Appellant and by the County agent and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, 

Virginia, by a majority vote of its members affirms the Notice of Violation issued to Mr. 

Danny Patterson on June 28, 2021, and finds that Mr. Danny Patterson is in violation of 

County Code, Chapter 8, Article I, Erosion and Sediment Control Section 8-4. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Board of Supervisors of James City 

County, Virginia, encourages the parties to reach a settlement agreement to abate the 

violation. 

 

NOW, THEREFORE, BE IT FINALLY RESOLVED that the Board of Supervisors of James City 

County, Virginia, urges the County Attorney’s Office to seek the maximum penalties 

allowed by the County Code if this matter is brought before the Circuit Court. 

 

 

 

 

___________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2021. 

 

 

AFFESCViol-5032RvrRd-res 

VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 



R E S O L U T I O N 

 

 

AFFIRMING THE STORMWATER MANAGEMENT VIOLATION AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. Gregory Bean, Esq., on behalf of Mr. Danny Patterson (“Appellant”), has appeared 

before the Board of Supervisors of James City County (the “Board”) on September 14, 

2021, to appeal a Notice of Violation issued on June 28, 2021, to the Appellant for 

violations of County Code Chapter 8, Erosion and Sediment Control Ordinance on a 

parcel of property identified as James City County Real Estate Tax Map Parcel No. 

0930300007 and further identified as 5032 River Drive (the “Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 8-32, has listened to the arguments presented 

by the Appellant and by the County agent and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, 

Virginia, by a majority vote of its members affirms the Notice of Violation issued to Mr. 

Danny Patterson on June 28, 2021, and finds that Mr. Danny Patterson is in violation of 

County Code, Chapter 8, Article II, The Virginia Stormwater Management Program, 

Section 8-22. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Board of Supervisors of James City 

County, Virginia, encourages the parties to reach a settlement agreement to abate the 

violation. 

 

NOW, THEREFORE, BE IT FINALLY RESOLVED that the Board of Supervisors of James City 

County, Virginia, urges the County Attorney’s Office to seek the maximum penalties 

allowed by the County Code if this matter is brought before the Circuit Court. 

 

 

 

 

___________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2021. 

 

 

AffSWMViol-5032RvrDr-res 

VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 



R E S O L U T I O N 

 

 

REVERSING THE EROSION AND SEDIMENT CONTROL VIOLATION  

 

 

AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. Gregory Bean, Esq., on behalf of Mr. Danny Patterson (“Appellant”), has appeared 

before the Board of Supervisors of James City County (the “Board”) on September 14, 

2021, to appeal a Notice of Violation issued on June 28, 2021, to the Appellant for 

violations of County Code Chapter 8, Erosion and Sediment Control Ordinance on a 

parcel of property identified as James City County Real Estate Tax Map Parcel No. 

0930300007 and further identified as 5032 River Drive (the “Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 8-8, has listened to the arguments presented 

by the Appellant and by the County agent and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, 

Virginia, by a majority vote of its members reverses the Notice of Violation issued to 

Mr. Danny Patterson on June 28, 2021, and finds that Mr. Danny Patterson is not in 

violation of County Code, Chapter 8, Article I, Erosion and Sediment Control. 

 

 

 

 

___________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2021. 

 

 

RevESCViol-5032RvrRd-res 

VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 



 

R E S O L U T I O N 
 

 

REVERSING THE STORMWATER MANAGEMENT VIOLATION AT 5032 RIVER DRIVE 

 

 

WHEREAS, Mr. Gregory Bean, Esq., on behalf of Mr. Danny Patterson (“Appellant”), has appeared 

before the Board of Supervisors of James City County (the “Board”) on September 14, 

2021, to appeal a Notice of Violation issued on June 28, 2021, to the Appellant for 

violations of County Code Chapter 8, Erosion and Sediment Control Ordinance on a 

parcel of property identified as James City County Real Estate Tax Map Parcel No. 

0930300007 and further identified as 5032 River Drive (the “Property”); and 

 

WHEREAS, the Board, pursuant to County Code Section 8-32, has listened to the arguments presented 

by the Appellant and by the County agent and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, 

Virginia, by a majority vote of its members reverses the Notice of Violation issued to 

Mr. Danny Patterson on June 28, 2021, and finds that Mr. Danny Patterson is not in 

violation of County Code, Chapter 8, Article II, The Virginia Stormwater Management 

Program. 

 

 

 

 

___________________________ 

Michael J. Hipple  

Chairman, Board of Supervisors 

 

ATTEST: 

 

 

___________________________ 

Teresa J. Fellows 

Deputy Clerk to the Board 

 

 

Adopted by the Board of Supervisors of James City County, Virginia, this 14th day of 

September, 2021. 

 

 

RevSWMViol-5032RvrRd-res 

VOTES 

 AYE NAY ABSTAIN ABSENT 

SADLER ____ ____ ____  ____ 

ICENHOUR ____ ____ ____  ____ 

LARSON ____ ____ ____  ____ 

MCGLENNON ____ ____ ____  ____ 

HIPPLE ____ ____ ____  ____ 





























































AGENDA ITEM NO. J.1.

ITEM SUMMARY

DATE: 9/14/2021 

TO: The Board of Supervisors 

FROM: Teresa J. Fellows, Deputy Clerk

SUBJECT: Adjourn until 1 pm on September 28, 2021 for the Business Meeting

REVIEWERS:

Department Reviewer Action Date

Board Secretary Fellows, Teresa Approved 9/2/2021 ­ 1:12 PM
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