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AGENDA
JAMES CITY COUNTY BOARD OF SUPERVISORS
REGULAR MEETING
County Government Center Board Room
101 Mounts Bay Road, Williamsburg, VA 23185
September 13, 2022
5:00 PM

CALL TO ORDER

ROLL CALL

MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE

1. Pledge Leader - Tommy Estes, a S5th grade student at Stonehouse Elementary and a resident
of the Berkeley District

PUBLIC COMMENT
CONSENT CALENDAR

1.  Grant Award - $35,849 - Circuit Court Records Preservation Program
2. Salary and Incentive Adjustments - Public Safety Personnel

PUBLIC HEARING(S)

1. Lease of Real Property - 2054 Jamestown Road - Lease Agreement with Hampton Marine
Services Corporation

2. Z-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care
Retirement Facility at Ford's Colony (Ford's Village)

3 SUP-22-0008. Williamsburg Crossing — Greenwood Christian Academy Expansion
4. SUP-22-0011. 3004 Ironbound Road Tourist Home

5 SUP-22-0009. JCC Police Firing Range Expansion

6 2022 Agricultural and Forestal District (AFD) Renewals

BOARD CONSIDERATION(S)

1. Resolution Authorizing the Purchase of Real Property at 3175 Ironbound Road
BOARD REQUESTS AND DIRECTIVES

REPORTS OF THE COUNTY ADMINISTRATOR

CLOSED SESSION

ADJOURNMENT

1.  Adjourn until 1 pm on September 27, 2022 for the Business Meeting



AGENDA ITEM NO. D.1.

ITEM SUMMARY
DATE: 9/13/2022
TO: The Board of Supervisors
FROM: Teresa J. Saeed, Deputy Clerk

SUBJECT: Pledge Leader - Tommy Estes, a 5th grade student at Stonehouse Elementary and a
resident of the Berkeley District

REVIEWERS:
Department Reviewer Action Date
Board Secretary Saeed, Teresa Approved 9/13/2022 - 12:50 PM



AGENDA ITEM NO. F.1.

ITEM SUMMARY
DATE: 9/13/2022
TO: The Board of Supervisors
FROM: Mona A. Foley, Clerk of Circuit Court
SUBJECT: Grant Award - $35,849 - Circuit Court Records Preservation Program
ATTACHMENTS:
Description Type
Memorandum Cover Memo
o Resolution Resolution
REVIEWERS:
Department Reviewer Action Date
Board Secretary Saeed, Teresa Approved 8/29/2022 - 10:42 AM
Board Secretary Rinehimer, Bradley Approved 8/29/2022 - 10:54 AM
Board Secretary Saeed, Teresa Approved 8/30/2022 - 7:49 AM
Publication Management Pobiak, Amanda Approved 8/30/2022 - 8:46 AM
Legal Review Kinsman, Adam Approved 8/30/2022 - 9:27 AM
Board Secretary Saeed, Teresa Approved 9/2/2022 - 8:10 AM
Board Secretary Rinehimer, Bradley Approved 9/2/2022 - 8:28 AM

Board Secretary

Saeed, Teresa Approved 9/6/2022 - 10:11 AM



MEMORANDUM

DATE: September 13, 2022
TO: The Board of Supervisors
FROM: Mona A. Foley, Clerk of Circuit Court

SUBJECT: Grant Award - $35,849 - Circuit Court Records Preservation Program

The State Library of Virginia has awarded Williamsburg/James City Circuit Court a Circuit Court Records
Preservation grant in the amount of $35,849.

The grant will be used to repair and preserve marriage records from 1872 to 1915 for James City County for
historical and genealogical purposes.

Staff recommends adoption of the attached resolution to appropriate these funds to the Special Projects/Grants
Fund.

MAF/md
GA-CCRPProg-mem

Attachment



RESOLUTION

GRANT AWARD - $35,849 - CIRCUIT COURT RECORDS PRESERVATION PROGRAM

WHEREAS, the Williamsburg/James City County Circuit Court has been awarded a Circuit Court
Records Preservation Program (CCRP) grant from the State Library of Virginia in the
amount of $35,849; and

WHEREAS, the funding will be used for preservation of James City County marriage records between
1872-1915; and

WHEREAS, the grant requires no local match.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County,
Virginia, hereby authorizes acceptance of this grant and the following appropriation to
the Special Projects/Grants Fund:

Revenue:
State - CCRP Program Grant $35,849
Expenditure:

CCRP Program Grant 35,84

E

John J. McGlennon
Chairman, Board of Supervisors

ATTEST: VOTES
AYE NAY ABSTAIN ABSENT
ICENHOUR
HIPPLE
Teresa J. Saeed LARSON
Deputy Clerk to the Board SADLER
MCGLENNON

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of
September, 2022.

GA-CCRPProg-res



AGENDA ITEM NO. F.2.

ITEM SUMMARY
DATE: 9/13/2022
TO: The Board of Supervisors
FROM: Scott A. Stevens, County Administrator
SUBJECT: Salary and Incentive Adjustments - Public Safety Personnel
ATTACHMENTS:
Description Type
Memorandum Cover Memo
o Resolution Resolution
REVIEWERS:
Department Reviewer Action Date
Admin Rinehimer, Bradley Approved 8/29/2022 - 10:53 AM
Publication Management Daniel, Martha Approved 8/29/2022 - 10:58 AM
Legal Review Kinsman, Adam Approved 8/30/2022 - 9:27 AM
Board Secretary Saeed, Teresa Approved 9/2/2022 - 8:10 AM
Board Secretary Rinehimer, Bradley Approved 9/2/2022 - 8:28 AM
Board Secretary Saeed, Teresa Approved 9/6/2022 - 10:11 AM



MEMORANDUM

DATE: September 13, 2022
TO: The Board of Supervisors
FROM: Scott A. Stevens, County Administrator

SUBJECT: Salary and Incentive Adjustments - Public Safety Personnel

As a result of significant staffing shortages primarily due to recruitment and retention challenges, the
following changes are proposed to the public safety salary structure and incentives, to be effective October
1, 2022:

e An across the board increase of 5% for full-time sworn law enforcement officers.

e An increase in EMS-Intermediate/Paramedic salary incentives for fire fighters from $3,000/$6,000 to
$6,000/$12,000.

e A salary incentive for education for full-time sworn law enforcement officers of $1,500 for an
Associate’s degree or 60 college credits and $3,000 for a Bachelor’s degree.

o A shift differential of $1.50/hour for law enforcement officers assigned to midnight shift.

e Adjustments to the Police Career Ladder Program resulting in an additional increase in salary of 2.5%
for those at the POI, POII, and POIII levels.

¢ Implementation of a $5,000 signing bonus for police officers hired on or after July 1, 2022, that will be
contingent upon signing of a three-year contract with the County.

The estimated cost of the above changes is $1.2 million annually. The attached resolution provides the
authorization to implement these increases to be effective on October 1, 2022, and authorizes the use of
American Rescue Plan Act (ARPA) Funds/General Fund savings for this purpose, which will be allocated
to the applicable departments. | recommend that the Board of Supervisors adopt the attached resolution.

SAS/md
SallncAdj-PubSafe-mem

Attachment



RESOLUTION

SALARY AND INCENTIVE ADJUSTMENTS - PUBLIC SAFETY PERSONNEL

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

James City County (the “County”) is experiencing significant recruitment and retention
challenges in the area of public safety; and

these shortages are causing a serious disruption to the normal operations of our critical
public safety departments; and

the County proposes an immediate adjustment to compensation and other incentives to
help alleviate some of these issues; and

the County Administrator recommends implementing a five percent (5%) salary increase

for full-time sworn law enforcement officers to each employee’s salary, to be effective
October 1, 2022; and

the County Administrator recommends increasing the salary incentives for ALS to all
eligible fire department personnel from $3,000 to $6,000 for EMT-Intermediate and from
$6,000 to $12,000 for Paramedics to each employee’s salary, to be effective October 1,
2022; and

the County Administrator recommends the ability to offer a signing bonus for police
officers hired on or after July 1, 2022, that will be contingent upon signing of a three-
year contract with the County; and

other salary adjustments for full-time sworn law enforcement officers will be made based
on college education, shift differential, and career ladder adjustments.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County,

Virginia, hereby approves the compensation adjustments as recommended by the County
Administrator totaling $1.2 million on an annual basis to be effective October 1, 2022,
and authorizes the use of the American Rescue Plan Act (ARPA) grant funds and General
Fund savings for this purpose.

John J. McGlennon
Chairman, Board of Supervisors

ATTEST: VOTES
AYE NAY ABSTAIN ABSENT
ICENHOUR
HIPPLE
Teresa J. Saeed LARSON
Deputy Clerk to the Board SADLER
MCGLENNON

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of

September, 2022.

SallncAdj-PubSafe-res



AGENDA ITEM NO. G.1.

ITEM SUMMARY
DATE: 9/13/2022
TO: The Board of Supervisors
FROM: Liz Parman, Deputy County Attorney & John Carnifax, Parks & Recreation Director
SUBJECT: Lease of Real Property - 2054 Jamestown Road - Lease Agreement with Hampton
Marine Services Corporation
ATTACHMENTS:
Description Type
Memo Cover Memo
o Resolution Resolution
REVIEWERS:
Department Reviewer Action Date
Attorney Parman, Liz Approved 8/5/2022 - 8:34 AM
Publication Management Daniel, Martha Approved 8/5/2022 - 8:37 AM
Legal Review Kinsman, Adam Approved 8/8/2022 - 10:50 AM
Board Secretary Saeed, Teresa Approved 8/29/2022 - 10:29 AM
Board Secretary Rinehimer, Bradley Approved 9/2/2022 - 8:00 AM
Board Secretary Saeed, Teresa Approved 9/2/2022 - 8:09 AM



MEMORANDUM

DATE: September 13, 2022
TO: The Board of Supervisors
FROM: Liz Parman, Deputy County Attorney

SUBJECT: Lease of Real Property - 2054 Jamestown Road - Lease Agreement with Hampton Marine
Services Corporation

James City County (the “County”) currently owns a certain parcel of land located in the County of James
City at 2054 Jamestown Road and further identified as James City County Real Estate Tax Parcel No.
4640100012 and commonly known as the James City County Marina (the “Property”).

The County currently leases a part of the Property to Hampton Marine Services Corporation (the “Tenant™)
for the operation of a boat repair business for the convenience of Marina patrons. County staff have
proposed a lease agreement that will renew the current lease for a two-year term beginning October 1, 2022.
If adopted, the Tenant will pay the County $5,869 in Year One and $6,015 in Year Two.

The County or the Tenant may terminate the Lease for any reason upon providing thirty (30) days’ written
notice to the other party. Termination will require the Tenant to vacate within 30 days.

Staff recommends adoption of the attached resolution authorizing the County Administrator to execute the
lease.

LP/md
LeaseAgrmtHmptnMSC-mem



RESOLUTION

LEASE OF REAL PROPERTY - 2054 JAMESTOWN ROAD -

LEASE AGREEMENT WITH HAMPTON MARINE SERVICES CORPORATION

WHEREAS, James City County currently owns a certain parcel of land located in the County of James
City at 2054 Jamestown Road and further identified as James City County Real Estate
Tax Parcel No. 4640100012 and commonly known as the James City County Marina
(the “Property”); and

WHEREAS, the Hampton Marine Services Corporation owns and operates a business to repair boats
and similar machinery; and

WHEREAS, the Hampton Marine Services Corporation wishes to lease a portion of the Property for
the operation of its business; and

WHEREAS, the Board of Supervisors, following a public hearing, is of the opinion that the County
should lease a portion of the Property to Hampton Marine Services Corporation for the
convenience of James City County Marina patrons.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County,
Virginia, does hereby authorize and direct the County Administrator to execute those
documents necessary for the lease of the Property to Hampton Marine Services
Corporation.

John J. McGlennon
Chairman, Board of Supervisors

ATTEST: VOTES
AYE NAY ABSTAIN ABSENT
ICENHOUR
HIPPLE
Teresa J. Saeed LARSON
Deputy Clerk to the Board SADLER
MCGLENNON

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of
September, 2022.

LeaseAgrmtHmptnMSC-res



AGENDA ITEM NO. G.2.

ITEM SUMMARY
DATE: 9/13/2022
TO: The Board of Supervisors
FROM: Thomas Wysong, Senior Planner II

SUBJECT: 7-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing
Care Retirement Facility at Ford's Colony (Ford's Village)

ATTACHMENTS:
Description Type
o Staff Report Staff Report
o 1. Ordinance Ordinance
o 2. Location Map Exhibit
o 3.CIS Backup Material
o 4. Proposed Proffers Backup Material
o 5. Proposed Master Plan Exhibit
o 6. Existing Proffers Backup Material
o 7. Existing Master Plan Backup Material
o 8. Fiscal Impact Analysis Backup Material
o 9. Housing Types Example Backup Material
o 10. DRW Memo Backup Material
& I1{16(1 l:le;rsl;s and Recreation Exception Backup Material
o 12. Public Input Backup Material
& ii . }l;gbshc Input Received Since June Backup Material
o 14. Approved PC Minutes Backup Material
REVIEWERS:
Department Reviewer Action Date
Planning Holt, Paul Approved 8/26/2022 - 1:40 PM
Development Management  Holt, Paul Approved 8/26/2022 - 1:40 PM

Publication Management Daniel, Martha Approved 8/26/2022 - 2:49 PM

Legal Review Kinsman, Adam Approved 8/30/2022 - 9:27 AM
Board Secretary Saeed, Teresa Approved 9/2/2022 - 8:10 AM
Board Secretary Rinehimer, Bradley Approved 9/2/2022 - 8:32 AM

Board Secretary

Saeed, Teresa

Approved

9/6/2022 - 10:12 AM



REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

SUMMARY FACTS

Applicant:

Land Owners:

Proposal:

Location:
Tax Map/Parcel No.:

Current Zoning:

Project Acreage:

Comprehensive Plan:

Mr. Vernon Geddy, III, on behalf of Frye
Development, LL.C

SWR-HOCKADAY, LLC &
MCMURRAN, MARTHA

A request to amend the adopted proffers
and master plan for the Continuing Care
Retirement Facility at Ford’s Colony. The
proposal would permit up to 270 age-
restricted residential units consisting of
single-family dwellings and multifamily
dwellings, as well as a facility containing a
total of no more than 200 age-restricted
assisted living/memory care rooms/skilled
nursing beds, with no more than 75
apartments, no more than 125 assisted
living rooms/memory care rooms, and/or
skilled nursing beds. This development
would include accessory amenities
intended for the residents and employees of
the development and not the general public

3889 News Road

3730100004

R-4, Residential Planned Community
District with proffers

+/-179.2 acres

Low Density Residential

Primary Service Area: Inside

(PSA)

Staff Contact: Thomas Wysong, Senior Planner 11
PUBLIC HEARING DATES

Planning Commission:

Board of Supervisors:

November 3, 2021, 6:00 p.m. (Postponed)
December 1, 2021, 6:00 p.m.

January 11, 2022 (Postponed)
March 8, 2022 (Postponed)
April 12, 2022 (Postponed)
June 14, 2022 (Postponed)
September 13, 2022

FACTORS FAVORABLE

1. Staff finds the proposal to be consistent with the adopted 2045
Comprehensive Plan.

2. Pursuant to the Fiscal Impact Analysis (FIA) submitted for this
application, the proposal is expected to have a positive fiscal
impact.

3. Due to the proffered age restriction, the proposal is not anticipated
to generate any schoolchildren.

4. The applicant has proffered cash contributions that are intended to
mitigate the impacts of this proposal.

5. The applicant has proffered transportation improvements that

adequately mitigate impacts to News Road and the surrounding
transportation network.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 1 of 15



REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

6. The applicant has proffered for the 270 single-family and
multifamily units to be constructed to Energy Star (or equivalent
independent) residential certification.

7. The applicant has proffered for the submittal of a Nutrient
Management Plan for all landscaped areas within the
development.

8. The applicant has proffered the installation of a bus stop and
shelter on News Road adjacent to the main entrance into the
Property, upon request of Williamsburg Area Transit Authority
(WATA) or any successor agencies.

9. The applicant has proffered to reserve two assisted living beds for
Medicaid-qualified individuals under the Auxiliary Grant
Program administered by the Virginia Department of Social
Services.

10. The applicant has proffered the submittal of a Traffic Management
Plan (TMP) for construction of the project in order to mitigate the
traffic impacts on News Road related to construction.

11. Impacts: See Impact Analysis on Pages 11-13.

FACTORS UNFAVORABLE

1. Impacts: See Impact Analysis on Pages 11-13.

2. See Affordable/Workforce Analysis on Pages 9-10.

SUMMARY STAFF RECOMMENDATION

Staff recommends that the Board of Supervisors approve this master
plan and proffer amendment application.

PLANNING COMMISSION RECOMMENDATION

At its December 1, 2021, Regular Meeting, the Planning Commission
recommended approval of the application with the proposed
conditions by a vote of 5-1.

CHANGES SINCE THE PLANNING COMMISSION
MEETING

In response to public input, the applicant has included an additional
proffer requiring the submittal of a TMP for construction of the project
prior to site development. The applicant has also revised the proffer
and master plan for the emergency access to ensure an updated traffic
study will be provided and improvements installed in the event this
entrance is proposed for conversion to a full entrance.

CHANGES SINCE THE JANUARY 11, 2022, BOARD OF
SUPERVISORS MEETING

The applicant has provided a proffer for project phasing, as well as a
proffer detailing the establishment of a homeowners association for
the single-family and multifamily units (see Page 4 of the staff report
and updated Attachment No. 4).

CHANGES SINCE THE JUNE 14, 2022, BOARD OF
SUPERVISORS MEETING

The applicant has proposed a reduction in the number of units on the
amended Master Plan, as detailed in the table below.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 2 of 15



REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

Unit Type Former Current Reduction
Proposal Proposal

Single-Family/ 286 270 -16

Multifamily

Health Care Center | 230 200 -30

(Apartments,

Assisted

Living/Memory

Care, and Skilled

Nursing)

Maximum 516 470 -46

As such, this application would result in a significant decrease in the
density on the subject parcel from the 4.77 units per acre to 2.76
dwelling units per acre. This proposal would also result in a marginal
decrease within the overall density of Ford’s Colony from 1.36 unit
per acre to 1.28 units per acre.

PROJECT DESCRIPTION

This application proposes to amend the currently adopted Ford’s
Colony Master Plan and related proffers for the Continuing Care
Retirement Community (CCRC) proposed on the property. This
previously approved CCRC, which has not commenced development,
is known as Ford’s Village and is identified as Section 37 on the
approved Ford’s Colony Master Plan. The use of the property for
continuing care is not proposed to change, though this amendment
does significantly change the proposed unit mixture and internal site
layout for Ford’s Village.

Master Plan Amendment

Under the currently approved Master Plan (MP-0008-2007), the
access to Ford’s Village is proposed to be provided via an entrance on
News Road, located across from the Firestone residential entrance to
Ford’s Colony. The streets internal to Ford’s Village are proposed to
be privately maintained and the project is shown connecting to public
water and sewer provided by James City Service Authority (JCSA).

In terms of internal layout, the currently approved 2007 Master Plan
shows a total of 36 principal buildings, along with several smaller
accessory structures. Nineteen of the buildings are two-unit
townhouses (duplexes), which account for 38 units. The remaining 17
buildings and accessory structures are intended to house the various
independent living units, assisted living rooms, and skilled nursing
beds planned for the CCRC, which account for a total of 703
units/rooms/beds. There are also a wide variety of support uses
including a health center, community meeting facility, parking and
storage functions, maintenance and support functions, dining halls and
kitchens, and on-site services (such as a barbershop, beauty parlor,
post office, etc.).

The proposed Master Plan amendment would change the proposed
unit mixture by significantly increasing the amount of single-family
and multifamily units and significantly decreasing the amount of
proposed apartments, resulting in a more balanced mix within the
development. In this proposal, the land use would be divided into two
categories: the single-family and multifamily units would account for
270 units and be dispersed along the private road network proposed in
Land Areas designated A, B, or C. The proposed apartments, memory
care/assisted living, and skilled nursing beds would account for a
maximum of 200 units and be located within Land Area D, which is
the hub of apartments, medical, and institutional uses.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 3 of 15



REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

Both categories of development would be part of the same continuing
care facility, with residents and employees able to access the shared
amenities within the parcel. These amenities include recreational
amenities and limited commercial uses intended for the residents and
employees of the development (not the general public) and including
a café/coffee shop; education room; spa and wellness center; physical
therapy and/or physician’s office(s), and pharmacy.

As detailed in the following table, the unit mixture within the proposed
Master Plan amendment would significantly increase the amount of
single-family and multifamily units on-site, while also significantly
reducing the amount of apartments. In terms of medical and
institutional uses, the potential development for assisted
living/memory care is increased, while the potential development of
skilled nursing beds decreases.

Table 1: Master Plan Unit Mix Comparison

Unit/Bed Type | Adopted 2007 | Proposed 2021 | Difference
Master Plan Amendment

Single-Family 38 270 +232

and Multifamily

Units

Apartments 558 75 -483

Assisted 145 125 -20

Living/Memory

Care/Skilled

Nursing

Total Max 741 470 -271

Proffer Amendment

In conjunction with the proposed Master Plan amendment, the
applicant is proposing to amend and restate the proffers for the parcel.
This proposal includes revisions to the existing proffer language as
well as the proposed removal of certain proffers as follows:

e Revision to the proffered unit max and type to match what is
proposed on the amended Master Plan (see Table on Page 3 for
details).

e Revisions to the details of the proffered Stormwater Plan to reflect
the amended approach to stormwater management on the Master
Plan.

e Revisions to the recreational amenities proffers to clarify that the
proposed amenities are not open to the general public and are
intended for residents of Ford’s Village.

e Inclusion of a proffer requiring the submittal and approval of an
updated traffic signal warrant analysis for the News
Road/Firestone Drive/project entrance intersection prior to site
plan or subdivision plan approval.

e Inclusion of a proffer requiring the submittal of a TMP for
construction of the project in order to mitigate the traffic impacts
on News Road related to construction.

e Inclusion of a proffer requiring an updated traffic study and
installation of required road improvements to the emergency
entrance, in the event it is proposed to be converted to a full
entrance.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 4 of 15



REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

e Inclusion of a phasing proffer stipulating that the County will not
issue building permits for more than 50 dwelling units in the
single-family and multifamily wunit neighborhoods until
construction on the institutional uses has commenced.

e Inclusion of a proffer detailing the establishment of a homeowners
association for the single-family and multifamily component of
the residential development.

e Revisions to the build-out trigger point for when traffic counts
need to be submitted to the County (current approved number is
at 247 units, then at 494 units; the proposed trigger point is at 400
units, roughly halfway between the two). The purpose of the
trigger points is to determine the traffic impacts at certain points
during project build-out such that any additional needed
transportation improvements (such as entrance or turn lane
improvements) can be installed prior to continued build-out.

e Removal of the Greenway Trail proffer, which proposes the
construction and dedication to the public of this trail portion, on
account of the lack of an interconnecting easement being made
available from the Monticello Woods property (See Impact
Analysis Table on Page 11 for further analysis).

e Removal of redundant proffers that establish standards already
required by the Zoning Ordinance, including the proffer regulating
lighting, archaeology study, natural resource study, etc.

e Removal of proffers limiting heights for buildings no longer
shown on the Master Plan.

e Removal of the proffer requiring the submittal of the Cold Spring
Swamp Drainage Analysis, on account of an analysis being
completed for the swamp since the original rezoning and master
plan approval for this property.

Per the Planning Commission’s recommendation, Planning staff held
a follow-up meeting with Stormwater and Resource Protection (SRP)
to discuss the potential for upstream flooding on the property and the
impact of removing Proffer No. 19 and Proffer No. 10(b) on flooding
and erosion control. SRP confirmed that the Powhatan Creek
Floodplain Study (which analyzes the full build-out of the Powhatan
Creek watershed) eliminates the need for Proffer No. 19, which would
require a drainage analysis of Cold Spring Swamp (part of the
Powhatan Creek Study) at full build-out.

SRP also confirmed that the removal of Proffer No. 10(b), which
requires the submittal of a stream monitoring plan on the subject
property and annual monitoring of erosion for a period of 10 years,
would not prevent the Stormwater Division from adequately
addressing erosion concerns on the parcel during the development
plan process.

The stream monitoring plan required by this proffer requires a baseline
assessment and monitoring of stream segments delineated on Sheet
No. 7 of the Master Plan. Furthermore, this proffer requires the
property owner to install additional upstream runoff control measures,
as approved by SRP, to prevent further erosion if the stream
monitoring indicates the presence of new erosion not shown in the
baseline assessment. These additional upstream runoff control
measures would include measures on the other side of News Road on
parcels not included with this application, which would make
enforcement of this proffer impractical for the County. Finally,
mitigating any potential impacts of this development on the Powhatan
Creek watershed and the Cold Spring Swamp would be accomplished
at the site plan stage, should this project be approved, and the
development would be held to the current standards and requirements
of the Erosion and Sediment Control, Stormwater Management, and
Chesapeake Bay Preservation Ordinances.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 5 of 15



REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

As detailed within Table 2, the proposed proffers also include
revisions and updates to the cash commitments associated with this
project. Specifically, the applicant is proposing to update and increase
the per unit/room/bed commitment for the 2021 amendment to
account for the Marshall & Swift Building Cost Index. The proposed
proffers also remove the cash commitments to specific improvements
from the 2007 rezoning related to infrastructure development, namely
sewer and road improvements. The $60,000 cash commitment to
sewer infrastructure has been proposed for removal, as has the $36,000
cash commitment to road improvements for the Monticello
Avenue/News Road Intersection and Monticello Avenue Corridor.
The $60,000 proffered for off-site sewer improvements is proposed
for removal by the applicant. JCSA has raised no concerns with this
proposed removal.

The $36,000 proffered for off-site transportation improvements to the
News Road/Monticello Avenue Intersection and the Monticello
Avenue Corridor is proposed for removal by the applicant due to the
completion of these improvements since the original rezoning.

Overall, the total development amount of cash contribution for the
project is expected to decrease by approximately 28% from
$1,757,475 to $ 1,263,786.27, depending on final unit mix. This is
largely attributed to the overall proposed reduction in dwelling units
resulting from the amended Master Plan and proffers, in which the
current proffered amount of 596 residential units is being decreased
by 40% to 345 dwelling units.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist

them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 6 of 15



REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

Table 2: The Village at Ford’s Colony: Cash Contribution Proffer Comparison

Cash Contribution Proffer Summary

Approved 2007 Proffers (in 2008 dollars)

2021 Proffer Amendment

Proffer Use:

Amount:

Amount:

Fire, Police, Emergency Services, Library,
Public Facilities:

$1,000 per Dwelling Unit
(x 596 Dwelling Units = $596,000

$1,277.61 per Dwelling Unit
(x 345 Dwelling Units) = $440,775.45

Fire, Police, Emergency Services, Library,
Public Facilities:

$250 per Room/Bed
(x 83 Rooms) + (x 60 Beds) = $35,750

$319.40 per Room/Skilled Nursing Unit*
(x 125 Rooms) = $39,925

Water Infrastructure Development:

$870 per Dwelling Unit
(x 596 Dwelling Units) = $518,520

$1,111.52 per Dwelling Unit
(x 345 Dwelling Units) = $383,474.40

Water Infrastructure Development:

$435 per Room/Bed
(x 83 Rooms) + (x 60 Beds) = $62,205

$555.76 per Room/Skilled Nursing Unit
X (125 Rooms) = $69,470

Sewer Infrastructure Development:

$60,000 (one-time payment)

$0

Monticello Avenue/News Road Intersection and
Monticello Avenue Corridor Improvements:

$36,000 (one-time payment)

$0

Road Improvements:

$750 per Dwelling Unit
(x 596 Dwelling Units) = $447,000)

$958.20 per Dwelling Unit
(x 345) = $330,579

Total Cash Contribution Per Dwelling Unit:

Up to: $2,620 per Dwelling Unit
(x 596 Dwelling Units) = $1,561,520

Up to $3,347.33 per Dwelling Unit
(x 345 Dwelling Units) = $1,154,828.85

Total Cash Contribution Per Room/Bed:

$685 per Room/Bed
(x 143 Rooms/Beds) = $97,955

$875.16 per Room/Skilled Nursing Unit
(x 125 Rooms) = $109,395

Total Development Cash Contribution:**

Up to: $1,757,475

Up to $1,263,786.27***

*Per the proffers, one skilled nursing unit is equal to two beds.
**Cash amount is stated as “up to” on account of the different unit mix possibilities, per the proffers in both proposals.

***Per the proffers, two of the four beds within one of the assisted living rooms will be reserved for Medicaid qualified individuals and are exempt
from the proffered cash contribution, which is why half a unit’s worth of cash contributions (2 beds = $437.58) has been subtracted from the
estimated total.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.
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(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

Transportation Analysis

Separate from the cash contributions, the applicant has proffered the
same on-site transportation improvements included within the 2007
rezoning, with the exception of the shoulder bike lane on News Road,
which is not recommended by the County’s bicycle/pedestrian maps
and has been removed from the proffers. These on-site improvements
include the following:

e A signal at the intersection of News Road, Firestone Drive, and
the project entrance (if warranted by updated traffic signal warrant
analysis that is proffered to be completed prior to development
plan approval).

e An exclusive left-turn lane from westbound News Road into the
Property.

e An exclusive right-turn lane from eastbound News Road into the
Property at the main entrance into the Property at the intersection
of News Road and Firestone Drive.

e The restriping of the existing southbound left-turn lane on
Firestone Drive at News Road to be a shared left and through lane.

e The installation of an exclusive left-turn on westbound News
Road at the intersection with Powhatan Secondary.

e The installation or payment for a traffic signal at the intersection
of News Road and Powhatan Secondary at the time such signal is
warranted.

The applicant has submitted a trip generation calculation
memorandum (see Attachment No. 10) for this proposal that compares
the proposed unit mix to information within the previously approved
traffic studies for Ford’s Colony, including the study performed for the
rezoning of this parcel in 2007 and the 2020 Kimley-Horn and
Associates Inc. traffic study. The traffic study from the 2007 rezoning
showed a daily trip generation of 2,697, while the proposed generation
for this amendment shows a total of 1,916 trips, a reduction of 781
daily trips.

The County adopted the Adequate Transportation Facilities Test by
resolution on August 14, 2018. This policy requires for a proposed
Special Use Permit (SUP) or rezoning to be tested during the
application process to ensure that transportation facilities are adequate
to mitigate traffic impacts. Per the adopted policy, a proposed rezoning
or SUP application will pass the test if:

i. No off-site improvements are required by the Traffic Impact
Analysis (TIA) that is approved by both the Planning Director and the
Virginia Department of Transportation (VDOT); or

ii. All off-site improvements recommended by a TIA that are
approved by both the Planning Director and the VDOT are guaranteed
in a form approved by the Planning Director and County Attorney.

The transportation improvements proffered with this application
ensure that this proposal passes the Adequate Transportation Facilities
Test.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.
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REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

Parks and Recreation Analysis

This project is required to meet the R-4 Zoning Ordinance
requirements, which requires 40% of the overall planned development
of Ford’s Colony to be open space. If approved, this proposal would
result in no change in the overall open space for Ford’s Colony, which
is 52.3%. The R-4 District also requires one acre of recreational open
space per 350 dwelling units. This proposal exceeds this requirement
by proposing a minimum of four acres of dedicated recreation area.

The R-4 requirements do not encompass all aspects of the Parks and
Recreation Development Guidelines, which include trails,
courts/pools, and fields. Please see below for the proposal analysis.

Requirement: Park land (0.83 acres minimum).

e Applicant Proposal: The Master Plan guarantees a minimum of
four acres of recreational land and facility, which substantially
exceeds the recommended amount.

e Requirement: Playground (minimum of five activities) or other
age-appropriate alternative facility.

e Applicant Proposal: The Master Plan shows eight pocket parks, in
which playgrounds can be located; however, the Master Plan and
proftfers do not commit to facilities in the pocket parks.

e Requirement: Hard surface sport court or pool.

e Applicant Proposal: The applicant has proffered pickleball courts,
to be located within the Land Use areas designated for single-
family and multifamily development.

Requirement: Graded athletic field.
e Applicant Proposal: The applicant is not proposing a graded
athletic field as part of this proposal.

e Requirement: Paved multiuse trail.
e Applicant Proposal: The applicant is proposing the Greenway
Trail to serve the site, as well as a multiuse path along News Road.

The Parks and Recreation Development Guidelines state that the
Board of Supervisors may approve alternatives to the recommended
facility categories listed above. The applicant has submitted an
exception request (see Attachment No. 11). While playgrounds/age-
appropriate alternative facilities and a graded athletic field are not
included in this proposal, other recreational amenities proposed for the
site include a spa and wellness center, an outdoor pool, and
walking/biking paths.

The County’s 2002 Greenway Master Plan proposed a Greenway
Trail traversing this property from News Road to Monticello Avenue.
The currently adopted Master Plan shows the proposed Greenway
Trail connecting from News Road to the southern portion of the
property. The proposed Master Plan shows the Greenway Trail
traversing the southern portion of the property and connecting to the
“Park” and “Clubhouse/Recreation” area but offering no connection
to the southern property line.

Housing Affordability Analysis

The Comprehensive Plan encourages inclusion of affordable and
workforce units within new residential development. The 345 pro-
posed units are planned to be a mix of single-family, multifamily, or
apartments, all to be offered at market rate within the context of the
Continuing Care development. At this time, it is undetermined what
the exact unit mix will be. The tables on the next page provide the
sales and rental prices affordable at distinct percentages of Area
Median Income (AMI) level, which is $93,500 for 2022.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.
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Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

Affordable Sales Price by AMI %
% AMI | Upper limit of the sales price affordable to this AMI
level (2022 prices)

30% $113,500.00

60% $223,250.00
80% $297,000.00
100% $370,000.00

120% $445,000.00

Affordable Rental Price by AMI %
% AMI | Upper limit of the rental price affordable to this AMI
level (2022 prices)

30% $701
60% $1,402

80% $1,870
100% $2,337
120% $2,805

PLANNING AND ZONING HISTORY

The subject property is currently an undeveloped parcel of land
(formerly known as the “Warburton Tract”) which is largely in a
natural, undisturbed state. The land has previously been timbered, and
remnants of several logging roads cross it in various locations. The
parcel is heavily vegetated with a mixture of pines, hardwoods, and
dense underbrush. The ground is higher in the center of the property,
and slopes away steeply toward the eastern, southern, and western
edges. Cold Spring Swamp runs along the eastern boundary of the
property, and the main stem of Powhatan Creek runs along the western
property boundary. The property is approximately 179.20 acres in size.

This parcel was rezoned in 2008 from the R-8, Rural Residential
Zoning District to the R-4, Residential Planned Community with
proffers and incorporated into the Ford’s Colony Master Plan. The
proposed use for the property on the approved Master Plan is a CCRC
consisting of 38 townhomes, 558 independent living units, 83 assisted
living rooms, and 60 skilled nursing beds. In conjunction with this
rezoning and master plan, the parcel was removed from the Gordon
Creek Agricultural and Forestal District. No development has
commenced within the property and no cash proffers have been
collected.

SURROUNDING ZONING AND DEVELOPMENT

North: R-2, General Residential (Springhill Subdivision); R-4,
Residential Planned Community District (Ford’s Colony).

West:  A-1, General Agricultural.

South: PUD-R, Planned Unit Development Residential Community
District (Monticello Woods).

East: R-4, Residential Planned Community District (Powhatan
Secondary.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 10 of 15
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IMPACT ANALYSIS

Impacts/Potentially
Unfavorable Conditions

Status
(No Mitigation
Required/Mitigated/Not
Fully Mitigated)

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions

Please note the information in the Status column indicated belo

section of this staff report.

w does not include information from the Financial Impacts of Residential Units

Public Transportation: Vehicular

Mitigated

Please see the Transportation Analysis on Page 8.

Per the proffers, upon the request of the WATA, the Owner shall install a bus
stop, and shelter on News Road adjacent to the main entrance into the
Property, with the exact location being subject to the approval of WATA.

Public Transportation:
Pedestrian/Bicycle

Not Fully Mitigated

The County’s Pedestrian Accommodation Master Plan and Regional
Bikeways Map shows the need for a multiuse path along the property frontage
on News Road.

The proposed Master Plan shows a multiuse path abutting the News Road
frontage in between the primary entrance and emergency access entrance for
the property, but not the entirety of the property as recommended on the
maps.

Pursuant to Section 24-35 of the Zoning Ordinance, the proposed
improvements shown on these maps are required to be shown on the site plan
and installed at development.

The County’s 2002 Greenway Master Plan proposed a Greenway Trail
traversing this property from News Road to Monticello Avenue.

The currently adopted Master Plan shows the proposed Greenway Trail
connecting from News Road to the southern portion of the property. The
proposed Master Plan shows the Greenway Trail traversing the southern
portion of the property and connecting to the ‘“Park” and
“Clubhouse/Recreation” areas, but offering no connection to the southern
property line.

Public Safety

Mitigated

Located within a six-minute radius of Fire Station 5.
The proposal is expected to generate impacts that are mitigated by the
proffered cash contributions (see Table 2 on Page 7 for details).

Public Schools

No Mitigation Required

Ford’s Village is proposed as a CCRC. Per the proffers, all proposed units
are age-restricted and are not expected to generate schoolchildren.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.
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Status
Impacts/Potentially (No Mitigation . . L . "
Uit i e Carelitons Required/Mitigated/Not Considerations/Proposed Mitigation of Potentially Unfavorable Conditions

Fully Mitigated)
Please note the information in the Status column indicated below does not include information from the Financial Impacts of Residential Units
section of this staff report.

Public Parks and Recreation No Mitigation Required | -  See Analysis on Page 9.

Public Libraries and Cultural Mitigated - Per the proposed proffers, the applicant is contributing a portion of the
Centers $1,277.61 to mitigate impacts to the library.

Groundwater and Drinking Water | Mitigated - The Master Plan proposes to connect to the existing water and sewer facilities
Resources currently located within News Road. JCSA has reviewed and approved the

water and sewer flows within the Community Impact Statement, as well as
the proposed utility layout within the Master Plan.

- Per the proposed proffers, the property will be developed with water
conservation standards approved by JCSA.

Watersheds, Streams, and Mitigated - The Master Plan shows a conceptual layout for stormwater management
Reservoirs facilities.

The property is located within the - The proposed proffers require the Master Stormwater Management Plan for
Powhatan Creek Watershed. the Property be approved prior to the first site plan submittal and comply with

the standards within the adopted Watershed Management Plan in place at
time of submittal.

Cultural/Historic No Mitigation Required | -  This property is identified as a Moderate sensitive area on the James City
County Archaeological Assessment, meaning no archaeological study is
required for this application as part of the legislative submittal.

- Per Section 24-145 of the Zoning Ordinance, a Phase 1 Archaeological Study
will be required for submittal and review as part of the initial site plan

submittal.
Nearby and Surrounding No Mitigation Required | - The proposed area to be developed as Ford’s Village will be residential in
Properties nature and age-restricted throughout, per the proposed proffers. The impacts

related to nuisances such as noise and light are not anticipated to impact
neighboring and surrounding proffers due to adequate buffering and
Ordinance requirements regarding lighting.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.
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Impacts/Potentially
Unfavorable Conditions

Status
(No Mitigation
Required/Mitigated/Not
Fully Mitigated)

Considerations/Proposed Mitigation of Potentially Unfavorable Conditions

section of this staff report.

Please note the information in the Status column indicated belo

w does not include information from the Financial Impacts of Residential Units

Community Character

Mitigated

- News Road is identified as a Wooded Community Character Corridor (CCC).

- The Master Plan shows a 150-foot wide CCC buffer along the entire frontage
of News Road on the property. This property is heavily wooded and consists
of mature trees that provide substantial screening from the News Road right-
of-way.

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.
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FINANCIAL IMPACTS OF RESIDENTIAL UNITS

On September 10, 2019, the Board of Supervisors adopted a resolution
directing staff to produce a fact sheet that outlines general financial
impacts of residential dwellings based on the Adopted Budget, the
Capital Improvements Program, the Comprehensive Plan, the
Strategic Plan, and any other relevant data. The resolution further
directs that the fact sheet should address the immediate and long-range
fiscal impacts related to increased use and demand on the following
public facilities and resources. The per unit Residential Impacts are
based on the Fiscal Year (FY) 2022 data provided by the Department
of Financial and Management Services (FMS) and JCSA, as well as
the projected number of annual residential unit data through 2034 (the
Comprehensive Plan horizon year). The per unit impacts are detailed
in Table 1 below.

Table 1-Per Unit Fiscal Residential Impacts Information
Category Residential | Proffered with current

Impact application*
Public Transportation $ 299.21 [ $958.20
Public Safety $1,277.61

Public Schools $1,417.63 | $0**

Public Parks & Recreation | $4,156.19 [ $0

Public Libraries and $ 170.88 | $1,277.61 (portion of
Cultural Centers Public Safety)
Groundwater and $3,542.69 | $1,111.52

Drinking Water Resources
Watersheds, Streams &
Reservoirs

*The rooms/beds are excluded from this analysis, per the CCRC
analysis guidance in the Comprehensive Plan.

**AIl units are age-restricted and not expected to generate school
children.

$1,954.03 | $0

The general financial impacts of dwelling units described above are
for the County and residential development as a whole. Submission of
a development-specific FIA is required for all rezonings that include
a residential component. The FIA takes into account all development
components, including both residential and non-residential uses and
the results are also affected by types of residential units and projected
assessed values.

e The County’s FIA worksheet was submitted per the FY 2021
calculations provided by the Department of FMS (see Attachment
No. 8).

e Per that analysis, the development would result in a 727,922
annual positive fiscal impact to the County. When not accounting
for schoolchildren generation (which is not anticipated because of
this age-restricted development), the impact is $1,887,000.

COMPREHENSIVE PLAN

The 2045 Comprehensive Plan states that the use of land should be
consistent with the capacity of existing and planned public facilities
and services and the County’s ability to provide such facilities and
services. The Plan also states “expect developments subject to zoning
or SUP review to mitigate their impacts.” Information on impacts and
the mitigation provided by this application are included in this staff
report.

The property is designated Low Density Residential (LDR) on the
adopted 2045 Comprehensive Plan Land Use Map and is located
inside the PSA. The following general guidance is stated for the LDR
designation in the Comprehensive Plan:

This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 14 of 15



REZONING-21-0012 and MP-21-0003. Proffer and Master Plan Amendment for the Continuing Care Retirement Facility at Ford’s Colony

(Ford’s Village)

Staff Report for the September 13, 2022, Board of Supervisors Public Hearing

Single-family homes, multifamily units, and retirement and care
facilities/communities are all recommended uses in LDR areas
provided that development:

Complements the residential character of the surrounding area;
e Has traffic, noise, and lighting impacts similar to surrounding uses;
o s generally located on collector or arterial roads at intersections;

e Provides adequate screening and buffering to protect the character
of nearby residential areas; and

e Act as a transitional use between residential and commercial areas
or, if located within a residential community, be integrated with the
residential character of the area rather than altering its nature.

Staff finds this proposal meets all of these criteria. Additionally, the
Comprehensive Plan recommends a gross density of one to four units
per acre in LDR areas. When describing the review process for a
CCRC, the Comprehensive Plan recommends the density be based on
the number of independent living units (361 units), with the assisted
living rooms and/or skilled nursing beds excluded from this
calculation as these are considered institutional uses.

As such, this application would result in a significant decrease in the
density on the subject parcel from the 4.77 units per acre to 2.76
dwelling units per acre. This proposal would also result in a marginal
decrease within the overall density of Ford’s Colony from 1.36 unit
per acre to 1.28 units per acre.

STAFF RECOMMENDATION

Staff recommends that the Board of Supervisors approve this master
plan and proffer amendment application.

TW/ap
RZ21-12MP21-3FrdsVig

Attachments:

Ordinance

Location Map

Community Impact Statement

Proposed Signed Proffers

Proposed Master Plan

Existing Proffers

Existing Master Plan

Fiscal Impact Analysis

Housing Examples

10. DRW Memorandum

11. Parks and Recreation Exception Request

12. Public Input

13. Public Input received since the June 14 Board of Supervisors
Meeting

14. Approved Minutes from the December 1, 2021, Planning
Commission Meeting
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This staff report is prepared by the James City County Planning Division to provide information to the Planning Commission and Board of Supervisors to assist
them in making a recommendation on this application. It may be useful to members of the general public interested in this application.

Page 15 of 15



ORDINANCE NO.

AN ORDINANCE TO AMEND EXISTING PROFFERS RECORDED AS INSTRUMENT
NUMBER 080017656, APPROVED AS PART OF Z-08-07 TO PERMIT A DIFFERENT MIX OF
UNIT TYPES AND REVISED DEVELOPMENT STANDARDS AND AS DESCRIBED IN CASE
NO. Z-21-0012 AND MP-21-0003

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

on July 8, 2008, the Board of Supervisors approved Case No. Z-08-07 which included
proffers regulating the development of a proposed Community Care Retirement Facility,
including but not limited to the number of units, unit type, cash contributions for impact
mitigation, and stormwater management, on the parcel located at 3889 News Road,
James City County, Virginia, further identified as James City Tax ID Parcel No.
3730100004 (the “Property”); and

Mr. Vernon Geddy has applied for an amendment to the existing proffers on behalf of
the owners, SWR-Hockaday LLC & Martha McMurran, to permit a different unit
mixture, site design, and development approach; and

the Planning Commission, following its public hearing on December 1, 2021,
recommended approval of Case No. Z-21-0012 and MP-21-0003 by a vote of 5-1; and

the Board of Supervisors of James City County, Virginia, finds Case No. Z-21-0012 and
MP-21-0003 to be required by public necessity, convenience, general welfare, and good
zoning practice.

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of James City County, Virginia,

that Case No. Z-21-0012 and MP-21-0003 is hereby approved as described therein and
the amended voluntary proffers are accepted.

John J. McGlennon
Chairman, Board of Supervisors

ATTEST: VOTES
AYE NAY ABSTAIN ABSENT
ICENHOUR
HIPPLE
Teresa J. Saeed LARSON
Deputy Clerk to the Board SADLER
MCGLENNON

Adopted by the Board of Supervisors of James City County, Virginia, this 13th day of

September, 2022.
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l. INTRODUCTION

Frye Development, LLC, proposes to amend the previously approved master plan for
Ford’s Colony at Williamsburg to create a revised mix of senior residential housing and
skilled care units. The amended master plan covers 180.79 acres located along News
Road located directly across from Firestone Drive.

Il. THE PROJECT TEAM

The organizations that participated in the preparation of the information provided with
this rezoning submission are as follows:

e Developer - Frye Development, LLC

e Senior Living Operator - Retirement Unlimited, Inc.

e Civil Engineering - AES Consulting Engineers

e Environmental/Wetlands - Wetlands Solutions, Inc./Kerr Environmental
e Traffic - DRW & Associates

e Land Planning - Michael Watkins Architect

e Attorney - Geddy, Harris, Franck & Hickman, LLP

Frye Development, LLC, a wholly owned subsidiary of Frye Properties, Inc.. Frye
Properties, Inc. Headquartered in Norfolk, Virginia, Frye provides real estate
development, property management, construction, and full-service real estate
brokerage services. The recipient of multiple regional and national awards for its
developments, Frye Properties, Inc. has earned the respect of government officials,
residents and clients. Frye is a trusted and highly experienced design, development,
build group that specializes in creating traditional, walkable neighborhoods that
seamlessly integrate into the special communities where they build. Frye’s dedicated
team represents a collection of experience that ranges from master planning, land
development, architecture and building, to historic rehabilitation and management of a
large portfolio of residential and commercial properties. Frye’'s extensive experience in
developing quality residential projects, including East Beach in Norfolk and The Cavalier
Residences in Virginia Beach, demonstrates its long-standing commitment to the
highest level of design standards within the urban context. Frye believes its philosophy
of respecting the land and its natural assets, its surroundings, and community history
leads to the creation of vibrant, memorable communities which will compliment James
City County’s development goals and standards. Frye is excited about the chance to
make that vision a reality.

Frye Development has partnered with Retirement Unlimited, Incorporated (RUI) to
operate the senior living building on the property. RUI is a family run business, focused
on senior living throughout the state of Virginia. RUI honors the values and traditions
set forth by their founders and strives to take the senior living experience to the next
level by offering diverse enrichment programs, social experiences, and levels of care in
a comfortable and elegant setting. RUI operates multiple properties across the state
Virginia including sites in Newport News, Virginia Beach and Richmond.
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1. EXISTING CONDITIONS

Site Location:

\\J/\J \ o
WY N /

FORD'S COLON)

Figure 1

Master Plan Sheet 3 and 4 contain detailed information on wetlands, buffers, soils, and
slopes. A pre-development site analysis revealed the following results:

Wetland areas: 47.42 acres
Buffers: 58.81 acres
Uplands Land 74.56 acres
Total Site Area 180.79 acres



Iv. PROJECT DESCRIPTION

The Village is approximately 181 acres in area and located across from the Firestone Entrance
to Ford’s Colony on News Road in James City County. The Village is envisioned as a full-
service Continuing Care Retirement Community (CCRC) with 270 age restricted single family,
townhome and condominium units; and a senior living building housing a combination of 200
independent-living apartment units, assisted-living units, and skilled/memory care beds. The
CCRC development will provide on-site shared amenities available for those living in the senior
living (“big house”) and those living in the independent homes. The 270 age restricted units are
envisioned as for sale product with a small reservation of units available for short term rentals
for guests of community residences. The model of this development differs from similar existing
CCRC developments in James City as the senior living operator intends to offer their units on a
rental model rather than the upfront buy-in model and the housing units are to be fee simple.
Additionally, the property while part of the overall Ford’s Colony master plan is intended to be
autonomous, having its own internal homeowner’s association. Approximately 70% of the total
site is preserved in open space; much of that open space is to remain natural through the
preservation of wetlands, streams, and associated buffers in compliance with James City
County ordinances and policies. Other developable lands have been provided as common
open space either in the form of buffer areas or recreation open space (as noted on Sheet 4 of
the Master Plan set, The Village Land-Use Master Plan).

V. PLANNING CONSIDERATIONS

A. Land Use

The proposed land use for The Village is consistent with the current property zoning and
designation of CCRC on the Ford’s Colony at Williamsburg Master Plan and the surrounding
land uses in the vicinity; Ford’s Colony and Springhill to the north, Powhatan Secondary to the
east, Monticello Woods to the south, and Greensprings Plantation to the west. The Village
property is designated Low-Density Residential on the current James City County
Comprehensive Plan, with a gross density of 1 to 4 units per acre. The revised mix of
residential age restricted units reduces the previously approved density on the property (from
4.8 units/acre to 2.8 units/acre) and is shown in the residential count of the Ford’s Colony
Master Plan which produces an overall density of approximately 1.3 DUA. The maximum
residential density in the R-4 District (which is also generally consistent with surrounding zoning
districts) is 2.0 Dwelling Units per Acre.

B. Environmental

A detailed environmental site analysis was conducted on this property. The Warburton Tract was
subjected to thorough soft and hardwood timbering less than twenty years ago. Thick undergrowth
is prevalent on the property. Recent work performed by the Environmental Services Division of
Wetlands Solutions identified 47 acres of wetlands and streams or 26% of the site. Wetland
Solutions has also conducted a perennial stream analysis on the property and is in the process
of coordinating a review with the James City County Environmental Department. The
Warburton Tract Preliminary Layout and Grading plan sheet found in the environmental studies
report at page 4 shows both the Resource Protection Area (RPA) buffers; based on changes in
the perennial scoring system areas previously covered by 50’ non-RPA buffers have been
revised to have full 100-ft RPA buffers. Additional areas containing slopes of 25% or greater
have been mapped but account for limited portions of the developable area of the site (outside
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RPA buffers). Updated research and field verification also indicated that habitat for the Small
Whorled Pogonia and Virginia Least Trillium are not present on this site.

C. Parks and Recreation

Frye Development, LLC, proposes to provide both active and passive recreational
amenities designed to meet the needs of the anticipated residents while
exceeding James City County policy standards. There are two sets of amenities for the
project; those within the CCRC building and those scattered throughout the
development in the form of pocket parks, soft and hard surface trails and passive open
space. Frye proposes to dedicate a minimum of 4 acres of park/recreation space
within Land Uses A,B&C; including a pool and community center building, walking trails
a series of parks, several passive open space areas, nature trails and sidewalks. The
project envisions the potential to provide existing Ford’s Colony residents the ability to
share in the development amenities.

VI. ANALYSIS OF IMPACTS TO PUBLIC FACILITIES AND SERVICES

The subject property is located within the Primary Service Area of James City County. Parcels
and subsequent land development activities within the Primary Service Area are required to
connect to public water and sanitary sewer service provided by the James City Service Authority
(JCSA). Sheet 5 of the Master Plan, The Master Utility Plan is intended to supplement this
report for information on public water and public sanitary sewer.

A. Public Water Facilities

The subject property will be served with public drinking water by the existing JCSA water
distribution system in the area. JCSA currently maintains an existing 12-inch water main along
News Road. This line is supported by loops through existing Ford’s Colony as well as a loop
from Monticello Avenue. The system facilities in this area are anticipated to be adequate for this
development based upon previous flow data taken at a hydrant at the entrance to the adjacent
Spring Hill subdivision. This would indicate adequate pressures and flows will be present
throughout the proposed development. While our projected flows anticipate water and sewage
demands based on residential housing as outlined by JCSA and the State Health Department, it
is significant to note, that case studies and previous projects within JCC demonstrate reduced
water consumption in age restricted communities.

A detailed water distribution system model will be completed and submitted as part of the
subdivision review process. The model will examine flow rates and pressures throughout the
immediate water system area to ensure adequate flow and pressure to accommodate the
required fire flows.

B. Public Sewer Facilities

Sanitary sewer service is provided to the subject property via the adjacent Powhatan Secondary
interceptor sewer. This pipeline is a 21-inch gravity interceptor which flows to JCSA Lift Station
1-2. Lift Station 1-2 pumps directly into a HRSD Force Main. All flows from the project are to be
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collected by onsite gravity sewers and connected to the existing 21-inch interceptor line. The
connection point will be in the vicinity of manhole on News Road as indicated on the Utility
Master Plan. Capacity in the existing gravity sewer and receiving Lift Station was evaluated by
JCSA as part of the original application. The current application represents a 42% reduction in
total daily anticipated sewer flows from the project. Additionally, JCSA made improvements to
the Powhattan Sewer main since the 2008 rezoning which we anticipate would have improved
the current sewer capacity.

Table 1 — Projected Wastewater Flows from The Village

Flow Average
Daily Avg. Peak
DeI()a/IF:) © r?1fent TJ%.itzf (Srl?it[;/ Flow Duration | Flow Flow
P (GPD) (hrs) | (GPM) | (GPM)
RESIDENTIAL
Single-family/Multi Family 270 310 83,700 24| 58.13 | 145.33
IL Apartments 75 310 23,250 24| 16.15 40.38
Subtotal 345 106,950 74.28 | 185.71
NON-RESIDENTIAL
Nursing/Skilled 125 Beds 160 20,000 24 13.9 34.75
Subtotal 20,000 13.9 34.75
Total (Amendment) 126,950 88.2 220.46
Total (Original) 219,420 152.4 381.0
C. Fire Protection and Emergency Services

There are currently five fire stations providing fire protection and Emergency Medical
Services (EMS) to James City County. The closest fire station to the subject site is Station #5
located at 3201 Monticello Avenue, approximately 3.25 miles southwest of this project.
According to the James City County Deputy Fire Marshal, the official response time is based on
the arrival of both fire and EMS personnel. Currently, EMS services are only available from
Station #4 on Olde Towne Road. From this station, an estimated response time will be less
than eight minutes. However, EMS is planned for Station #5 in the near future. The CCRC will
have medical first responders, as well as CPR and First Aid certified personnel, on staff.
Limited medical facilities are onsite in the main CCRC and the Assisted Living buildings.

The next closest fire station to the subject site is station number 3 at 5077 John Tyler
Highway. Only slightly more distant than the Monticello station (approximately 3.9 miles),
response time to the site is reasonable if an emergency event occurs requiring additional fire
and life safety support. These two fire stations, and the emergency medical staff available at
these stations, will provide a more than adequate response to potential emergencies. In
addition, through cooperative agreements between Williamsburg, James City County, and York
County, the site may also be served by the York County station at Lightfoot.
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D. Solid Waste

The proposed development on the subject property will generate solid wastes that will require
collection and disposal to promote a safe and healthy environment. Reputable, private
contractors, hired by the Homeowners Association will handle the collection of solid waste.
Both trash and recyclable material will be removed from this site to a solid waste transfer
station.

E. Utility Service Providers

Virginia Natural Gas, Dominion Virginia Power, and Cox Communications provide, respectively,
natural gas, electricity, cable TV service, and telephone service to this area. The current policy
of these utility service providers is to extend service to the development at no cost to the
developer when positive revenue is identified; plus, with new land development, these utility
service providers are required to place all new utility service underground.

F. Schools

The Village is located within the Matoka Elementary School, James Blair Middle School, and
Lafayette High School districts. However, under the proposed Master Plan, the CCRC facility
and all residential units will be age-restricted removing the residency potential for school age
children. Thus, the proposed development, consistent with the previously approved zoning for
the property will not generate any school children.

VII. ANALYSIS OF ENVIRONMENTAL IMPACTS
A. Preliminary Wetland Determination

Investigations were conducted by Wetland Solutions (WSSI/Kerr Environmental Services Corp
in the fall of 2016 and were reinvestigated in 2020 for the property. The extent of wetland
features is shown on Master Conceptual Plan Sheet 3. The U.S. Army Corps of Engineers
confirmation of delineated wetlands is currently underway.

Based on the investigation by WSSI, approximately 47 acres of wetlands are present on the
property. In the Master Plan for the proposed development, we have attempted to avoid all
impacts to the wetlands, however it may be necessary to provide minor impacts to the wetlands
for utility crossings and stormwater outfalls. In addition, there may be some temporary
disturbances of some steep slopes associated with the construction of the sanitary sewer pump
station and the stormwater management facilities. All of the above-described items may require
proper state and federal permitting prior to the issuance of James City County Land Disturbance
Permits.

B. Resource Protection Areas
The property contains Resource Protection Areas (RPA) and associated buffers which are

shown on Master Plan Sheet 2- Existing Conditions. Also illustrated is an expanded Powhatan
Creek buffer as previously coordinated with James City County.



C. Soils

The Soil Survey of James City and York Counties and the City of Williamsburg, Virginia (USDA
1985) shows several soil types within the property boundary. This property is predominantly
situated on well-drained soils of Craven-Uchee, Emporia Complex, Emporia, and Slagle soil
types. Detailed soils breakdown are noted on sheet 3 of the master plan.

VIII. ANALYSIS OF STORMWATER MANAGEMENT

As the property falls within the Powhatan Creek Watershed, additional measures of watershed
management are suggested by James City County policy to protect the natural resource of the
watershed, and prevent further degradation of the watershed’s water quality. These measures, in
the form of Special Stormwater Criteria (SSC), further enhance the quality of stormwater runoff
from the development site and assist in the preservation of pre-development hydrology. In
addition to the main structural BMP, seven (7) SSC measures are required to meet minimum
requirements set forth by the James City County policy. Furthermore, five (5) additional
measures will be provided to improve the water quality of the Powhatan Creek Watershed
‘over and above” the state stormwater requirements. Water quality measures to be
implemented include: bioretention facilities; dry swales at locations not draining to a BMP;
enhanced outlet protection at all piped outfalls of BMP; enhanced cut/fill slope stabilization
measure applied site-wide. Please refer to the Stormwater Plan for the water quality
calculation work sheet as well as the preliminary list of measures to be implemented.

A preliminary stormwater management analysis and design has been performed as a component
of the planning for this proposed project. The purpose of the stormwater management plan is to
address the Department of Environmental Quality (DEQ) requirements for water quality and quantity
control of flow generated by the proposed development. AES performed initial design BMP sizing
and determined that the proposed wet ponds and bioretention cells will satisfy a significant amount
of the water quality and quantity requirements as outlined in the Virginia Runoff Reduction Method.
Preliminary estimates suggest the development will need to remove a proposed 30 Ibs. of
phosphorus a year with our current envisioned design removing as much as 38 Ibs. per year. In
evaluating stormwater management solutions on the subject site, unique site characteristics were
considered. Preliminary site investigation identified the following site characteristics to be
considered in stormwater management planning:

. The entire project is situated within the Powhatan Creek Watershed of the James
River. The property nearly equally drains to the Powhatan Creek mainstem and
to Cold Spring Swamp (Powhatan Creek Subwatershed 209).

. The property is currently young forest and overall unimproved. Extensive
landscaping will be used within the developed areas of the site and large
perimeter area buffers will be left in the current natural state.

In summary, with the preliminary analysis of The Village, the stormwater management plan
proposed will protect overall downstream water quality, help preserve the natural hydrology of
the watershed, and reduce the tendency of development to cause downstream erosion to
receiving channels.

IX. ANALYSIS OF IMPACTS TO TRAFFIC
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A traffic study memo has been prepared by DRW & Associates to supplement previously
prepared studies of the News Road Corridor and Ford’s Colony Firestone entrances. In
summary of that memo, the impacts associated with the amendment represent reduction in the
Total Daily traffic from the currently proposed development over the previously approved
rezoning application. Additionally, the proposed development represents roughly 15% less
traffic volume than anticipated in a recent 2020 Kimley Horn Study. Even with the proposed
reduction in anticipated traffic associated with this change, the developer is still pledging to
address the remaining traffic proffers as proposed under the original development.

X. FISCAL IMPACT STUDY

A fiscal impact analysis was completed utilizing the James City County provided
worksheet. The worksheet demonstrates that the proposed community will generate a positive
fiscal contribution of roughly $575,000 annually however it should be noted that this worksheet
considers school children for all the residential units within the community. Not wanting to
modify the JCC forms we have submitted them as required, however as this project is proffered
to be age restricted, we feel that this fiscal analysis provides for an overly conservative
evaluation of the benefit this community will provide James City County. If we were to remove
the school children from the worksheets calculation this development is anticipated to positively
contribute $1,745,000 annually to James City County’s tax base.

XI. CONCLUSIONS

In summary, the Community Impact Statement for the rezoning and subsequent

development of The Village highlights the following conclusions and public benefits:

e This project will provide a significant financial benefit to James City County; with a net
positive contribution of approximately $1.8 million per year.

e The rezoning is consistent with the intended land use designated on the current
Comprehensive Plan for this area. Further, the proposed residential development is
consistent with adjacent neighborhoods and represents reduced impacts from the current
master plan.

e There is adequate capacity in the system of roads serving this project and developer is
maintaining the previously proffered traffic improvements with the project.

e Adequate public services (water and sewer, fire) and utility services (gas, electricity, cable
television, and telephone) are available for development.

e James City County’s stormwater requirements, including the incorporation of SSC
associated with the Powhatan Creek are being met. Additional use of Low-Impact Design
(LID) techniques ensures those requirements are exceeded.



Tax Parcel: 3730100004

Prepared by: Vernon M. Geddy, Il (VSB#21902)
Geddy, Harris, Franck & Hickman, LLP
1177 Jamestown Road
Williamsburg, Virginia 23185

AMENDMENT TO AMENDED AND RESTATED FORD'S
COLONY PROFFERS

This AMENDMENT TO AMENDED AND RESTATED FORD'S COLONY
PROFFERS are made this &fé’ay of July, 2022 by SWR-HOCKADAY, LLC, a
Georgia limited liability company, and MARTHA WARBURTON MCMURRAN
(collectively, together with their successors in title to the Property, the "Owner”) and
FRYE DEVELOPMENT, LLC, a Virginia limited liability company (“Developer”), each to
be indexed as Grantor, and JAMES CITY COUNTY, VIRGINIA, a political subdivision of
the Commonwealth of Virginia (the “County), to be indexed as Grantee.

RECITALS

A. Owner is the owner of the real property with an address of 3889 News
Road, Parcel ID# 3730100004, containing approximately 180 acres, which property is
more particularly described on Exhibit A (the “Property”). Developer is the contract
purchaser of the Property.

B. Upon application in 2008 by Realtec, Incorporated, the then owner of the
Property and developer of the Ford’s Colony at Williamsburg development, the County
approved an amendment of the Ford's Colony Master Plan to include the Property as
Section 37 of Ford’s Colony (the “Approved Master Plan”) and the rezoning of the
Property from R-8 to R-4, subject to Amended and Restated Ford’s Colony Proffers
made by Realtec, Incorporated dated June 10, 2008 and recorded in the Clerk’s Office
of the Circuit Court for the City of Williamsburg and County of James City as Instrument
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No. 080017656 (the “2008 Proffers”). The 2008 Proffers restated the prior proffers
applicable to the Ford's Colony development not including the Property (defined as the
“Existing Property” in the 2008 Proffers) and added new proffers applicable only to the
Property. Realtec no longer owns the Property and is no longer involved in the
development of Ford’s Colony. The proffers applicable to the Existing Property were
amended by Amendment to Ford’s Colony Proffers dated March 11, 2020 and recorded
in the aforesaid Clerk’s Office as Instrument No. 200008078 (the “2020 Amendment”).
The 2008 Proffers, as amended by the 2020 Amendment, are hereinafter called the
“Existing Proffers.”

C. Owner and Developer have submitted to the County an application to (i)
amend the Approved Master Plan and in connection therewith have submitted a master
plan entitled “Master Plan Amendment for Ford's Village” prepared by AES Consulting
Engineers dated June 2021, last revised July 15, 2022 (the “Amended Master Plan”) in
accordance with the County Zoning Ordinance and (ii) amend the Existing Proffers
applicable to the Property to offer to the County certain revised conditions on the
development of the Property not generally applicable to land zoned R-4.

D. In consideration of the approval of the amendment of the Approved Master
Plan, Owner desires to amend the Existing Proffers as set forth below. If the requested
rezoning and amendment of the Approved Master Plan is not approved by James City
County, this Amendment to Amended and Restated Ford's Colony Proffers shall be void
and the Existing Proffers applicable to the Property shall remain unchanged, in full force
and effect. Owner shall have no obligation under this Amendment to Amended and

Restated Ford's Colony Proffers unless and until the Property is developed pursuant to
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the Amended Master Plan.
AMENDMENT OF PROFFERS APPLICABLE TO THE PROPERTY

Sections 2 through 22 of the Existing Proffers are hereby deleted and replaced
by the following:

2. Master Plan. The Property shall be developed generally as shown and
set out on sheets 4 through 6 of the Amended Master Plan. Final plans (as defined in
Section 24-276(b)(1) of the Zoning Ordinance) may vary from the Amended Master Plan
to the extent permitted by Section 24-276(b)(1) of the Zoning Ordinance.

3. Density. (a) There shall be no more than 200 dwelling units comprised of
independent living units, assisted living/memory care units consisting of up to four beds,
and skilled nursing units consisting of up to two beds (each a “dwelling unit”) on the
portion of the Property designated on the Master Plan as CCRC-D, of which no more
than 75 shall be independent dwelling units, no more than 125 shall be AL units
(defined below) and/or skilled nursing beds. The term “assisted living/memory care
unit’ (an “AL Unit") shall mean a non-medical residential dwelling unit in the assisted
living facility area or memory care area of the independent and assisted living
community licensed in accordance with Sections 63.2-1800 et seq. of the Virginia Code
and Sections 22 VAC 40-73 et seq. of the Virginia Administrative Code where adults
who are aged, infirm or disabled are provided personal and health care services and 24-
hour supervision and assistance. An AL Unit must meet the standards set forth in 22
VAC 40-73-750 and 900.

(b) There shall be no more than a total of 270 independent living dwelling units

on the portion of the Property designated on the Master Plan as CCRC-A, CCRC-B or
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CCRC-C.

(c) All dwelling units developed on the Property shall be occupied by persons
eighteen (18) years of age or older in accordance with applicable federal and state laws
and regulations, including but not limited to: the Fair Housing Act, 42 U.S.C. 3601 et
seq. and the exemption therefrom provided by 42 U.S.C. 3607(b)(2)(C) regarding
discrimination based on familial status; the Housing for Older Persons Act of 1995, 46
U.S.C. 3601 et seq.; the Virginia Fair Housing Law Va. Code 36-96.1 et seq.; any
regulations adopted pursuant to the foregoing; any judicial decisions arising thereunder;
any exemptions and/or qualifications thereunder; and any amendments to the foregoing
as now or may hereafter exist. Specific provisions of the age restriction described above
and provisions for enforcement of same shall be set forth in a recorded document which
shall be subject to the review and approval of the County Attorney prior to issuance of
the first building permit for dwelling units on the Property.

(d) Any accessory commercial uses located on the Property, such as bank
offices, beauty salons and barbershops, shall be located and designed to serve
residents of the Property as verified by the Director of Planning.

4, Water Conservation. The Owner shall be responsible for developing

water conservation standards to be submitted to and approved by the James City
Service Authority (“*JCSA”) and subsequently for enforcing these standards. The
standards shall address such water conservation measures as limitations on the
installation and use of irrigation systems and irrigation wells, the use of drought resistant
native and other adopted low water use landscaping materials and warm season turf on

common areas in areas with appropriate growing conditions for such turf and the use of
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water conserving fixtures and appliances to promote water conservation and minimize
the use of public water resources. The standards shall be approved by the JCSA prior
to final subdivision or site plan approval.

5. Contributions for Community Impacts. (a) A contribution of $1,277.61

for each independent living dwelling unit (“IL Dwelling Unit”) on the Property shall be
made to the County for fire, police or emergency services, library uses, and other public
facilities, uses or infrastructure.

(b) A contribution of $319.40 for each AL Unit and skilled nursing dwelling unit
(each an “AL/MC/SN Dwelling Unit”") on the Property shall be made to the County for
fire, police or emergency services uses.

(c) A contribution of $1,111.52 for each IL Dwelling Unit and $555.76 for each
AL/MC/SN Dwelling Unit on the Property shall be made to the JCSA for water system
improvements.

(d) A contribution of $958.20 for each IL Dwelling Unit on the Property,
subject to a credit for the costs of engineering and construction related to the
improvements proffered by Owner in Section 6(b) calculated as set forth below, shali be
made to the County for improvements to the News Road/Powhatan Secondary
intersection, flood control measures where News Road crosses Cold Spring swamp,
improvements at the News Road/Centerville Road intersection and other off-site road
improvements in the News Road corridor. Owner shall receive a credit in an amount
equal to its actual costs of the engineering and construction of the improvements
proffered by Owner in Section 6(b) against the initial per unit contributions proffered

under paragraph (d) of this Section (the “Credit Amount”). If construction of such
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improvements is not complete at the time the initial per unit contributions are due under
paragraph (e) of this Section, the Credit Amount shall equal an engineer’s estimate of
such costs submitted by the Owner and approved by the Director of Planning, The
Credit Amount divided by $958.20 is the number of IL Dwelling Units for which the
Credit Amount offsets the cash contribution otherwise due and payable. After
application of the Credit Amount, the $958.20 per IL Dwelling Unit cash contribution
shall be payable on all subsequent IL Dwelling Units on the Property. Owner shall
provide the County with copies of invoices and other supporting documentation of the
costs of the improvements. If the Credit Amount is based on an agreed upon costs
estimate, it shall be adjusted to equal the final actual costs of engineering and
construction (“Actual Costs”). If the Credit Amount is more than the Actual Costs,
Owner shall pay to the County an amount equal to the difference. If the Credit Amount
is less than the Actual Costs, Owner shall receive a credit equal to the difference
between the Actual Costs and the Credit Amount at the time the next cash contributions
are due this paragraph.

()  The contributions described above in paragraphs (a), (b), (c) and (d) shall
be paid to the County for each dwelling unit on the Property after completion of the final
inspection and. prior to the time of the issuance of any certificate of occupancy for the
dwelling unit in question.

() The per dwelling unit contribution amounts shall consist of the amounts set
forth in the above paragraphs plus any adjustments included in the Marshall and Swift
Building Costs Index (the "Index") from 2021 to the year a payment is made if payments

are made after on or after January 1, 2022. In no event shall the per dwelling unit
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contribution be adjusted to a sum less than the amounts set forth in the preceding
paragraphs of this Section. In the event that the Index is not available, a reliable
government or other independent publication evaluating information heretofore used in
determining the Index (approved in advance by the County Manager of Financial
Management Services) shall be relied upon in establishing an inflationary factor for
purposes of increasing the per dwelling unit contribution to approximate the rate of
annual inflation in the County.

(9) The Subsidized Beds defined in Paragraph 15 shall not be included in the
number of dwelling units contemplated in this Paragraph 5 and therefore shall not be
subject to the contribution amounts described in subparagraphs (a), (b), (c) and (d).

6. Entrances; Traffic Improvements. (a) Prior to approval of any site or

subdivision plans for development on the Property there shall be an updated traffic
signal warrant analysis for the News Road/Firestone Drive/project entrance intersection
submitted to and approved by VDOT and the County. If the updated analysis shows a
signal is warranted and the installation of the signal is approved by VDOT, Owner shall
install or pay for the installation of the traffic signal as a part of the construction of the
project entrance. At the main entrance into the Property at the intersection of News
Road and Firestone Drive, an exclusive left-turn lane from westbound News Road into
the Property and an exclusive right-turn lane from eastbound News Road into the
Property shall be constructed. The existing southbound left turn lane on Firestone Drive
at News Road will be restriped to a shared left and through lane.

(b) Prior to the County issuing final approval on any site or subdivision plan for

any dwelling units on the Property, Owner shall submit plans to the County and Virginia
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Department of Transportation (“VDOT") for the installation of an exclusive left-turn lane
on westbound News Road at the intersection with Powhatan Secondary. Owner will
complete construction of the left-turn lane within twelve months of County and VDOT
approvals to construct this exclusive left-turn lane. Owner is not responsible for road
right of way acquisition or landscape/screening other than stabilization of disturbed
soils. The County may elect to accept the cash equivalent contribution outlined in
Proffer 5(d), (with any adjustments as may be appropriate as provided for in Proffer
5(g)), in lieu of construction of the turn lane by the Owner, in the event that acquisition
of any needed right-of-way proves to be prohibitive. In the event that VDOT constructs
this turn lane as part of its Six Year Secondary Road Plan, the County may elect to
divert some or all of the cash equivalent contribution to other road projects in the News
Road Corridor, at the News Road/Monticello Avenue intersection, or in the western
Monticello Avenue Corridor. If VDOT traffic signal warrants are met and VDOT has
approved the installation of a traffic signal at the intersection of News Road with
Powhatan Secondary on or before the date that control of the homeowners’ association
created for the areas designated in the Master Plan as CCRC-A, CCRC-B or CCRC-C
has transitioned from developer to homeowner control, Owner shall install or pay for the
installation of the traffic signal.

(c) The improvements proffered hereby shall be constructed in accordance with
VDOT standards. The improvements listed in paragraph (a) shall be completed or all
required permits and plans for such approvals shall have been approved by all
necessary governmental agencies and their completion guaranteed in form satisfactory

to the County Attorney prior to the issuance of any certificates of occupancy for any
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building on the Property.

(d) The second entrance to the Property shall be located in the general location
shown on the Master Plan and shall be limited by gate to emergency access only unless
and until an updated traffic study identifying the impacts of a full entrance is submitted
to and reviewed and approved by VDOT and the County. This updated study shall be
approved prior to the submission of any site plan for the full entrance and shall
document required turn lane and other roadway improvements for the full entrance
which improvements shall be shown on the submitted site plan. The entrance shall be
limited to emergency access only until such improvements have been constructed and,
to the extent necessary, accepted by VDOT.

(e) Owner shall convey free of charge to VDOT or the County any right of way
from the Property necessary for the widening or realignment of News Road or the
improvements proffered herein within 60 days of a written request for such conveyance
together with final plans for the widening or realignment.

(f) Owner shall conduct traffic counts at its entrance prior to the County being
obligated to issue certificates of occupancy for more than 400 dwelling units on the
Additional Property. If these counts show a trip generation from the Additional Property
more than 10% higher than the trip generation projected by the TIS Update for Ford'’s
Colony Master Plan — Phased Development, Kimley-Horn and Associates., Inc. January
2020 on file with the Planning Division, Owner shall submit an updated traffic impact
study, including a listing of any entrance or turn lane improvements necessary to
accommodate the increased traffic and the appropriate trigger for their construction, for

review and approval by the County and VDOT. Owner shall install the necessary
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improvements, including any warranted traffic signal, as approved by the County and
VDOT at the time recommended in the updated approved traffic study.

7. Sustainable Building. (a) Independent living dwelling units in the areas
designated in the Master Plan as CCRC-A, CCRC-B or CCRC-C shall be built to an
Energy Star (or equivalent independent) residential certification.

(b)  The development in the area designated on the Master Plan as CCRC-D
shall contain the following elements: (i) Carpool or Vanpool parking; (ii) Hybrid or Low-
Emissions Vehicle Parking; (iii) Low Flow Plumbing Fixtures; (iv) Green Label Carpet
and Carpet Padding; and (v) Energy Star Appliances.

8. Master Stormwater Management Plan. The Master Stormwater

Management Plan (MSWMP) for the Property shall be approved prior to the first site
plan submittal. The MSWMP shall comply with the standards within the adopted
watershed management plan in place at time of submittal and all outside agency
permits shall be issued prior to the third submittal of the MSWMP. The approved
master stormwater management plan, as revised and/or updated, shall be implemented
in all development plans for the Property.

9. Nutrient Management Plan. The Owner shall be responsible for

contacting an agent of the Colonial Soil and Water Conservation District (“CSWCD") or,
if a CSWCD agent is unavailable, a soil scientist licensed in the Commonwealth of
Virginia, or other qualified professional to conduct soil tests and to develop, based upon
the results of the soil tests, customized nutrient management plans (the “Plans”) for all
landscaped common areas within the Property shown on site plans for the Property.

The Plans shall be submitted to the County’s Director of Stormwater and Resource
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Protection for his review and approval prior to the issuance of building permits for more
than 50% of the dwelling units shown on the Master Plan. Upon approval, the Owner,
until such time as the homeowners association is established and thereafter the
association, shall be responsible for ensuring that any nutrients applied to common
areas be applied in strict accordance with the Plan.

10. Private Streets. All streets and alleys on the Property shall be private

and shall be maintained by the Owner.

11. Ford’s Colony at Williamsburg Homeowners Association. The

Additional Property shall not be subjected to the Declaration of Protective Covenants,
Section I, Ford’s Colony at Williamsburg, dated April 2, 1985, as the same may have
been amended and/or restated (“DPC”) or the Bylaws of the Ford’s Colony
Homeowners Association (“FCHOA"), as amended from time to time (“Bylaws”) nor
shall owners or residents of units, lots or parcels on the Additional Property be
“Owner(s)” as such term is defined in the DPC or the Bylaws or be Members (as defined
in the DPC) of the FCHOA.

12. Public Transit. Upon the request of the Williamsburg Area Transit

Authority (“WATA”) or any successor entity to WATA as may become appropriate on or
before the date that control of the homeowners’ association created for the areas
designated in the Master Plan as CCRC-A, CCRC-B or CCRC-C has transitioned from
developer to homeowner control and after such time as WATA provides bus service
along News Road to the Property, Owner shall install a bus stop and shelter on News
Road adjacent to the main entrance into the Property, with the exact location being

subject to the approval of WATA.
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13. Recreation. The portion of the Property designated as CCRC-D on the
Master Plan shall include, but shall not be limited to, the following amenities: main lobby
and living room; dining room; activities/card room; fitness center; beauty/barber salon;
library; multipurpose room and landscaped grounds and courtyards generally as shown
on the Master Plan. CCRC-D may also include, but shall not be limited to, the following
additional amenities: a bar/lounge; café/coffee shop; education room, spa and wellness
center; physical therapy and/or physician’s office(s), home health, and pharmacy. The
amenities listed above are intended for residents and employees of Ford'’s Village and
their guests and not the general public. The portions of the Property designated as
CCRC-A, CCRC-B and CCRC-C on the Master Plan shall include the following
amenities: a clubhouse with studio room for classes, and a recreation room; an outdoor
pool; pocket parks; pickleball courts and walking and biking paths all generally as
shown on the Master Plan. The exact recreational facilities provided in portions of the
Property designated as CCRC-A, CCRC-B and CCRC-C on the Master Plan and their
location may be changed with the prior approval of the Development Review
Committee.

14. Off-Site Sewer Easements. Upon the request of JCSA and at no costs to

JCSA, Owner shall grant JCSA utility easements over, across and under the portion of
the Additional Property along Powhatan Creek to permit future connections from the
gravity sewer on the Additional Property to Tax Parcel 3640100007. The location of the
easement shall be determined during the site plan approval process. The easements
shall be recorded prior to JCSA issuing a Certificate to Construct.

15. Social Services. Owner shall reserve two assisted living beds (“Subsidized
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Beds") for Medicaid qualified individuals at a rate that is no greater than what such
individuals’ out-of-pocket expense would be under the Auxiliary Grant Program
administered by the Virginia Department of Social Services. Such individuals shall be
subject to all admission and discharge criteria of the facility and all other generally
applicable rules and regulations of the facility.

16. Construction Traffic Management Plan. Owner shall prepare and submit

to the County a construction traffic management plan which seeks to minimize impacts
from construction traffic entering and exiting the Property to the extent reasonably
practical. The plan will be submitted with the initial site plan for development on the
Property and shall be subject to review and approval by the Planning Director. A copy
of the approved plan shall be provided to all contractors working on the Property and all
construction contracts entered into by Owner shall require compliance with the plan by
the contractor.

17. Project Phasing. The County shall not be obligated to issue building

permits for more than a total of 50 dwelling units in the portions of the Property
designated on the Master Plan as CCRC-A, CCRC-B or CCRC-C until the County has
issued a building permit for construction of the facility on the portion of the Property
designated on the Master Plan as CCRC-D and construction has commenced.
Construction having commenced shall mean foundations have been poured.

18. Homeowners Association. There shall be organized an owner's

association or associations (the "Association") in accordance with Virginia law in which
all property owners in the portion of the Property designated on the Master Plan as

CCRC-A, CCRC-B or CCRC-C, by virtue of their property ownership, shall be members.
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The articles of incorporation, bylaws and restrictive covenants (together, the "Governing
Documents") creating and governing each Association shall be submitted to and
reviewed by the County Attorney for consistency with this Proffer. The Governing
Documents shall require that the Association adopt an annual maintenance budget,
which shall include a reserve for capital components, and all other common areas
(including open spaces) under the jurisdiction of the Association, shall require each
purchaser of a lot to make a capital contribution to the Association for reserves and
shall require that the Association (i) assess all members for the maintenance of all
properties owned or maintained by the Association and (i) file liens on members'
properties for non-payment of such assessments. The Governing Documents shall
provide that at such time as 75% of the Lots permitted on the portion of the Property
designated on the Master Plan as CCRC-A, CCRC-B or CCRC-C have been conveyed
to purchasers other than builders, the declarant’s right to unilaterally appoint and
remove members of the Board of Directors of the Association shall terminate and the
Board shall thereafter be elected by the lot owners (including the declarant). The
Governing Documents shall not include a provision granting the declarant any veto
rights over actions of the Board of the Association once the Board is elected by the lot
owners.

[signatures appear on following pages]
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WITNESS the following signatures and seals:

OWNER:

SWR-HOCKADAY, LLC, a Georgia Limited liability
company

AM. REDD, JR,, INC., a Georgia corporation, Its
Manager

By: mww pds/'”-ﬁ'

Title: Predittent

SsTATE OF (LEDRGIA

CITY/COUNTY OF _£uLTBN _, to-wit:
2‘64".
The foregoing instrument was acknowledged before me this day of
\)Ulj 2022 by M&uga/t’&f P. SCaats President of

A.M. REDD, JR., INC., a Georgia corporation, as Manager of SWR-HOCKADAY, LLC,

a Georgia Limited liability company on behalf of the company.

Daved A Han

NOTARY PUBLIC “

My commission expires: f,/l‘-/’/j. 023
Registration No.: N/ A

\“\I neey big, >
¢IAATS %,
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OWNER:

Limited Power of Attor oy Recorded as
James City County Instrument #
180010230

STATE OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:

The foregoing instrument was acknowledged before me this 26" day of July,
2022, by CHANNING M. HALL, lll, Attorney-in-Fact for MARTHA WARBURTON
MCMURRAN.

Codots O O

7
NOTARY PUBLIC -/ ]~

My commission expires: 03 /3 /J 024
Registration No.:.  75/5 065

PAULA A. DAZLEY
NOTARY PUBLIC
REGISTRATION # 7615065
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES
MARCH 31, 2024
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DEVELOPER:

FRYE DEVELOPMENT, LLC, a Virginia limited
liability company

. U

D.B. FF'y"zy Wager

The foregoing instrument was acknowledged before me this 28t day of

STATE OF l/lﬁéulm
CITY/COUNTY OF _ MoReo i< . to-wit:

.Tal,v , 2022 by D. B. Frye, Jr., Manager of FRYE DEVELOPMENT, LLC, a

Virginia limited liability company, on behalf of the company.

%MW{W

NOTARY PUBLIC

My commission expires: 2 [2¥[202s W
Registration No.._ 2/3564" AN

............ /& ;’

-
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2O ReGH s
=T a6 i =
COMMISSION  § =
EXPIRES {F =
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% %", 022812025 <SS
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’f,’ EALTH 0“\\\‘
Feppand
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Exhibit A
Property Description
PARCEL A

All of that certain piece or parcel of land, lying and being in Jamestown District, James
City County, Virginia, known as Hockaday, containing one hundred flirty-seven and one-
half (147-1/2) acres, more or less, bounded on the East; South and West.by the land of
the Shaw Land & Timber Co., known as the Pyle tract, the land of J. A. Barnes and
Powhatan Swamp, and on the North by the land of New Brothers.

PARCEL B

All of that certain piece or parcel of land situate in Jamestown District, James City
County, Virginia, containing fifty-five and two fifths (55-2/5) acres, more or less, and
known as Cypress Swamp, and adjoining the lands of William Martin' s estate on the
East, Greenspring on the South and Thomas N. Ratcliffe on the West and D. S. Jones
on the North.

LESS AND EXCEPT that property conveyed to the Commonwealth of Virginia by Order
Confirming Commissioner's Report, entered February 20, 1974, in the Circuit Court for
the City of Williamsburg and County of James City, Virginia, and recorded in the Office
of the Clerk of Court of such Court in James City County Deed Book 150, at Page 420,
containing 3.74 acres, more or less, confirming that certain Certificate Number C-21570,
filed by State Highway Commissioner of Virginia against the Heirs at Law of John G.
Warburton, dated May 24, 1972, and recorded June 12, 1972, in the aforesaid Clerk's
Office in James City County Deed Book 137, at Page 213, and SUBJECT TO the
easements conveyed to the Commonwealth of Virginia in such Order and such
Certificate.

The property herein conveyed, commonly known as the "Hockaday-Cypress Tract," is
further described in its entirety on that certain plat of survey, entitled "BOUNDARY
SURVEY OF A PORTION OF THE JOHN G. WARBURTON ESTATE, KNOWN AS
THE HOCKADAY-CYPRESS TRACT," made by V. Monroe Mallory, of Dillard & Mallory,
P.C., Certified Land Surveyors, Tappahanock, Virginia, dated October 25, 2001,
recorded November 7, 2001, in the aforesaid Clerk's Office in James City County Plat
Book 83, at Page 82, to which plat reference is made for a more complete description of
such property.

Being the same property conveyed to Martha Warburton McMurran, and SWR-
Hockaday, LLC, a Georgia limited liability company, by Deed from Peter G. Zemanian,
Substitute Trustee, dated February 12, 2010, and recorded February 22, 2010, in the
aforesaid Clerk's Office, as James County Instrument No. 100003372.
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NON RESIDENTIAL AMENITY AND SERVICE SITES
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FORD’S VlIJ_AGE NOTE: BEDS ARE NOT INCLUDED IN DENSITY CALCULATIONS
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SOIL CHARACTERISTICS
SOL # SOIL_NAME TYPICAL SLOPES EROSION FACTOR (K)  _EROSION FACTOR (T) < ENVIRONMENTAL IMPACTS
5 EE&EEEA 0-2% 0.28-032 5 =«|  TIDAL WETLANDS: NONE
106 CRAVEN HEE COMPLEX 6-10% 0.32-0.57 3 \: _ TIDAL SHORES: NONE
1% EMPORIA COMNPLEX fo-tox 020-0.28 H T POWHATAN™ 100 FT RPA BUFFER: 5,685 S.F.; 0.13 AC.
19E EMPORIA COMPLEX 15-25% 020-028 4 SECONDARY NON-TIDAL WETLANDS IN RMA: 17,055 S.F.; 0.39 AC.
gt;B EémréﬁEY gEffﬂVELY e 3.32_037 1 W - %ASK)N ~<_ NON-TIDAL WETLANDS IN RPA: 8,050 S.F.; 0.18 AC.
29A  SLAGLE 0-2% 024 3 L ——- HYDRIC SOILS: NOT MODIFIED
MEMATOR, TSRS SR LS O MR SONTES N P e APEROX. LOOATION 9 257% OR SREATER SLOPES: 0,000 3.7 0.8 AC.
SOIL CONSERVATION SERVICE IN COOPERATION WITH VIRGINIA POLYTECHNIC INSTITUTE AND STATE VARIABLE ELEV. NON-RPA BUFFERS: 52,383 S.F.: 1.20 AC.
SOIL SUSCEPTIBILITY TO EROSION CLASSIFICATION (K)
0.23 AND LOWER — LOW ERODIBILITY

0.23-0.36 — MODERATE ERODIBILITY
0.36 AND UP — HIGH ERODIBILITY

THE MAP SHOWN IS A "BEST FIT MODEL” OF THE SCS MAPS WITH EXISTING BASE INFORMATION.

;’

| STEEP SLOPE IMPACT=]|
7,998 S.F.: 0.18 AC.

SN W A

SITE DATA:
TOTAL SITE AREA=
7,871,302 S.F.; 180.7 ACt
DISTURBED AREA=
3,126,056 S.F.; 71.8 ACt
(39.7% OF TOTAL SITE)
SITE IMPERVIOUS COVER=
1,128,353 S.F.; 25.9 ACt
(14.3% OF TOTAL SITE)
CCRC BUILDING IMPERVIOUS COVER=
370,200 S.F.; 8.50 AC+
SINGLE FAMILY IMPERVIOUS COVER=
758,153 S.F.; 17.40 AC+t
GREEN AREA =

\ \\ B RN PN o ‘L;M.+35F§E>\.._
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/
YrReal T L e
\ i U Sl
7 \\5 ' /}/?/// A \\§~~ \
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) L L 100 rea—X S aRmBLE EEW. 5,625,470 S.F.: 129.14 ACz
‘ g \\ BUFFER \ BLE ELEV. , , F.; . +
\ /

(71.5% OF TOTAL SITE)
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4 [ \ \ % A X ~
o ~ o \ _——— \ e
~ \ ‘ / 70— \ RN o —

s /\ k e
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) \
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\ g e N —
NG \! | ' /100 LF OF STREAM IMPACT
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VAN Y AN :
APPROX. LOCATION OF—" "\ Y, \ Y. 7,069 S.F.; 0.16 AC.
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R A S NN A
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DEVELOPMENT TABULATIONS:

EXISTING ZONING (AND LAND USE DESIGNATION)
PROPOSED LAND USE DESIGNATION:

DENSITY TABULATIONS:

TOTAL ACREAGE:
LESS RPA WETLANDS:
LESS RPA BUFFERS:
LESS 25% SLOPES:
LESS FLOOD PLAIN V;
TOTAL NON-DEVELOPABLE AREA:

R-4 (B & D)
R-4 (A, B, C, & D)

180.79 AC. +/-

47.42 AC. +/-

35.35 AC. +/-

0.0 AC. +/- (OUTSIDE WETLANDS/BUFFER AREAS)
0.01 AC. +/- (OUTSIDE WETLANDS/BUFFER AREAS)
82.78 AC. +/- (45% OF TOTAL PARCEL)

¥

GROSS ACREAGE FOR PARCEL DENSITY: 125.03 AC. +/-
LAND-USE TABULATIONS:
TOTAL PARCEL: 180.79 AC. +/-
LAND USES A, B, C, & D : 71.87 AC. +/-
OPEN SPACE:
RPA WETLANDS: 47.42 AC. +/-
BUFFER AREAS @ : 58.81 AC. +/-
TOTAL OPEN SPACE: 108.92 AC. +/-

() FLOOD PLAIN IS DELINEATED ON THE PLANS AND GENERALLY LOCATES THE LIMITS OF THE FLOOD PLAIN BASED UPON FIELD
SURVEYED ELEVATIONS.

@ INCLUDES (+4 AC.) RECREATIONAL-AMENITY OPEN SPACE AREA.

(3 BUFFER AREAS INCLUDE RPA BUFFER (35.36 AC.), ZONE 2 RIPARIAN BUFFER (11.17 AC.), ZONE 3 RIPARIAN BUFFER (1.37
AC.), COMMUNITY CHARACTER CORRIDOR BUFFER (10.91 AC.).

LEGEND:

RPA WETLAND (47.42 AC. &)

RPA BUFFER (100') (35.35 AC. &)

ZONE 2 RIPARIAN BUFFER (7.10 AC. &)
(VARIABLE WIDTH)

ZONE 3 RIPARIAN BUFFER (25") (1.38 AC. +)

|| LANDUSE BOUNDARIES (61.59 AC. = "A, B, & C"; 12.90 AC.x+ "D")

+++++

LP ot . " | APPROX. LOCATIONS OF RECREATIONAL-AMENITY OPEN SPACE (4 AC. %)
SLOPES 25% OR GREATER
\
A W VB AT A SIS L AN /NN NN SN A AR AN ARSI e ———————— RN L N T TN D) NN NS AN e ;3 PEDESTRIAN CIRCULATION
- S STORMWATER FEATURE
OMMUNITY
ARACTER STANDARD PAVEMENT SECTION
RRIDQR BUFFER \
EWS RD
SIDEWALK/DRIVEWAY CONCRETE
. ] STANDARD MEDIAN CURB
Bl B B B PHASE BOUNDARY LINE

NOTE: 15 FT. BUILIDNG SETBACK TO RPA BUFFER ALONG COLD SPRING SWAMP.

Land Use Max. Non-

: Max.# | Residential
Density Chart Units Floor Space

Land Use
Pod Size

Land Use A, B, & C

A - Single Family %
B - Multifamily (2-4 unit buildings) 270 (M N/A
C- Multifamily (2 over 4 unit buildings) UNITS

+58 Acres

TOTAL

D - Independent Living Apartments 75 Units

D - Commom Areas

Dining Areas

Administration Offices

Other Amenities

Other Limited Commercial Uses @

D - Health Care Center

Assisted Living/Memory Care
Skilled Nursing

up 1O 150,000 S.F. +13 Acres

125 Rooms

MAXIMUMS: 345 UNITS® 150,000 gsf +72 Acres

NOTES

) MASTERPLAN WILL CONSIST OF A MIX OF SINGLE FAMILY, TOWNHOME, AND CONDOMINIUM,
STYLE UNITS . MASTER PLAN LAYOUT SHOWN FOR DENSITY PURPOSES; FINAL CONFIGURATION
TO BE REVIEWED AND APPROVED AT SITE PLAN.

@ LIMITED COMMERCIAL USES SHALL BE PERMITTED FOR USE BY RESIDENTS, GUEST OF THE
COMMUNITY, & EMPLOYEES.

@ TOTAL NUMBER OF UNITS, ROOMS & BEDS SHALL NOT EXCEED 470 AS DESCRIBED IN
PROFFERS.

ADDITIONAL MASTER PLAN NOTES

- NO STRUCTURES WITHIN THE "D" PORTION OF THE SITE SHALL EXCEED 60-FT IN HEIGHT AS DEFINED BY JCC
ORDINANCE.

- ALL STREETS, ALLEYS AND DRIVEWAYS SHALL BE PRIVATELY MAINTAINED. ALL ENTRANCES TO THE VDOT RIGHT
OF WAY SHALL BE DESIGNED IN ACCORDANCE WITH VDOT COMMERCIAL ENTRANCE DESIGN STANDARDS.

- AMINIMUM OF 4 ACRES OF DEDICATED RECREATION AREAS SHALL BE PROVIDED. THESE AREAS SHALL BE
GENERALLY AS SHOWN ON THE MASTER PLAN AND PROVIDE BASIC AMMENITIES SUCH AS A POOL, CLUBHOUSE,
PARK BENCHES AND LANDSCAPED AREAS. ADDITIONALLY PASSIVE OPEN SPACES AND WALKING TRAILS SHALL
BE PROVIDED.

/
,/
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NOTES:
e ALL GRAVITY SEWER SHALL BE 8" DIP
ALL WATERMAIN SHALL BE 8" C900 PVC

POWHATAN

SUBDIVISION ENSURE PROPER FIRE DEPARTMENT ACCESS AND COVERAGE.

DRAWINGS

[ ]
e ELEVATED OPEN PILE SEWER BRIDGE WILL BE UTILIZED TO SEWER THE PROJECT.
e ALL UNITS SHALL BE SERVED BY PUBLIC SEWER. UNITS DESIGNATED AS GP ON THE
SECONDARY MASTER PLAN ARE ANTICIPATED TO REQUIRE A PRIVATELY MAINTAINED PUMP.
e ADDITIONAL FIRE HYDRANTS WILL BE PLACED AT THE TIME OF SITE PLAN TO

e THIS UTILITY LAYOUT IS CONCEPTUAL IN NATURE AND MAY NEED TO BE MODIFIED
AS PART OF THE FINAL ENGINEERING DESIGN. THE LAYOUT WILL BE CONFIRMED
WITH AND APPROVED BY JCSA PRIOR TO SUBMISSION OF DEVELOPMENT PLAN
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FORD'S COLONY
SUBDIVISION

STORMWATER MANAGEMENT NARRATIVE

A STORMWATER MANAGEMENT PLAN IS PROPOSED FOR THIS SITE TO MEET THE
GENERAL CRITERIA OF THE COMMONWEALTH OF VIRGINIA AND JAMES CITY
COUNTY'S STORMWATER REQUIREMENTS. STORMWATER IS TO BE MANAGED BY A
SERIES OF BEST MANAGEMENT PRACTICES AND PIPE DRAINAGE NETWORKS THAT

P O WH A TA N ULTIMATELY DISCHARGE INTO DOWNSTREAM WATERWAYS. UPSTREAM
BIORETENTION PONDS, FILTERRAS, DRY SWALES, AND OTHER LOW IMPACT
S E C O N D A R Y DEVELOPMENT MEASURES WILL CONTRIBUTE TO STORMWATER QUALITY CONTROL
AND WILL FEED INTO THE DOWNSTREAM WET PONDS NOTED ON THIS PLAN. PER
S U B D ‘ \/‘ S ‘ O N COMPLIANCE WITH THE VIRGINIA RUNOFF REDUCTION METHOD, ALL PROPOSED

SITE WORK WILL BE MANAGED BY THESE STORMWATER MEASURES TO NEGATE
DOWNSTREAM WETLANDS IMPACTS AND POLLUTION FROM ENTERING INTO THE

CHESAPEAKE BAY. NO MORE THAN 5 LBS OF WATER QUALITY POLLUTANT CREDITS
B EEN BB B APPROXIMATE STORMWATER DRAINAGE DIVIDES WILL BE PURCHASED TO ACHIEVE COMPLIANCE.

PECIAL STORMWATER CRITERIA ADDITIONAL ENVIRONMENTAL PR TION

LMITS LOFL ' SPECIAL STORMWATER CRITERIA WILL APPLY TO A PORTION OF THIS SITE WHICH
“RPA WETLANDS | \ DRAINS TO THE POWHATAN CREEK MAINSTEM.

THE SITE WILL HAVE A SSC CLASS 5 DESIGNATION, (50—200 DISTURBED ACRES),
THEREFORE 7 UNIT MEASURES WILL BE REQUIRED TO MEET THE JCC POLICY
REQUIREMENT. AN ADDITIONAL 5 MEASURES WILL BE PROVIDED THROUGHOUT THE
SITE TO ACHIEVE ADDITIONAL ENVIRONMENTAL PROTECTION. STRUCTURAL UNIT
MEASURES HAVE BEEN DEPICTED TO SHOW GENERAL COMPLIANCE. IN ADDITION,
MEASURES AS OUTLINED BELOW MAY BE USED TO ACHIEVE THE TOTAL 12 UNIT
MEASURES. ADDITIONAL STRUCTURAL UNITS AS DESCRIBED IN THE SPECIAL
STORMWATER MAY BE USED TOWARDS BMP POINT REQUIREMENTS.

LIMITS OF = .
| RPA WETLANDS
(R

THE FOLLOWING METHODS WILL BE CONSIDERED FOR IMPLEMENTATION ON THE
PROJECT:

SSCP#2 — 1 UNIT FOR MANAGED PERVIOUS PAVEMENT SYSTEMS
(1000 SF MINIMUM)

SSCP#12 — 1 UNIT FOR BIORETENTION FACILITY (650 SF MINIMUM)
SSCP#13 — 1 UNIT FOR DRY SWALES (250 LF MINIMUM)
SSCP#15 — 1 UNIT FOR MANUFACTURED BMP SYSTEMS

SSCP#25 — 1 UNIT FOR ENHANCED SLOPE STABILIZATION
PRACTICES ON ALL CUT-FILL SLOPES GREATER
THAN 6 FT. (1000 SF MINIMUM)

SSCP#29 — 1 UNIT FOR RAIN BARRELS APPLIED TO ALL RESIDENTIAL
UNITS

SSCP#32 — % UNIT FOR INCREASED POND BUFFER

SSCP#37 — UNIT MEASURE TO BE DETERMINED IF ALL
RECOMMENDED, POWHATAN CREEK WMP STRATEGIES
ARE APPLIED TO SITE
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AMENDED AND RESTATED FORD'S

COLONY PROFFERS

These AMENDED and RESTATED FORD'S COLONY PROFFERS are made this 10th
day of June, 2008 by REALTEC INCORPORATED, a North Carolina corporation (together
with its successors in title, the "Owner™).

| RECITALS

A. Owner is the developer of the Ford’s Colony at Williamsburg development
containing approximately 2,962 acres and which is zoned R-4, Residential Planned Community,
with proffers, and subject to a Master Plan heretofore approved by James City County (the
“Existing Master Plan™).

B. In connection with prior Master Plan amendments, Owner has entered into and
James City County has accepted Amended and Restated Ford's Colony Proffers dated as of
January 6, 2005 and recorded in the Clerk’s Office of the Circuit Court for the City of
Williamsburg and County of James City as Instrument No. 050001465 and Richard J. Ford has
entered into and James City County has accepted Richard J. Ford/Ford's Colony Proffers dated as
of September 29, 1995 and recorded in the Clerk’s Office of the Circuit Court for the City of
Williamsburg and County of James City in James City Deed Book 757 at page 529 (together, the
"Existing Proffers”). The property now subject to the Existing Proffers and Existing Master Plan
is hereinafter called the “Existing Property”.

C. Owner has applied to amend its Existing Master Plan to include as Section 37 of
Ford’s Colony a tract of land with an address of 3889 News Road, Parcel ID# 3730100004,
containing approximately 180 acres, which property is more particularly described on Exhibit A

(the “Additional Property”) and to rezone the Additional Property from R-8 to R4, with proffers.
Prepared by.  Vemon M. Geddy. 111, Esq., 1177 Jamestown Rd., Williamsburg, VA 23185 (757- 220-6500)



D. Owner has submitted to the County a master plan entitled “Master Plan for Rezoning
of The Village at Ford's Colony at Williamsburg for Realtec Incorporated”™ prepared by AES
Consuiting Engineers dated July 20, 2007, last revised May 20, 2008 (the “Amended Master
Plan”) in accordance with the County Zoning Ordinance.

E. Owner desires to offer to the County certain conditions on the development of the
Property nc;t generally applicable to land zoned R-4.

E. In consideration of the approval of the amendment of its Amended Master Plan and the
rezoning, Owner desires to amend and restate the Existing Proffers as set forth below. If the
requested rezoning and amendment of Owner’s Existing Master Plan is not approved by James
City County, these Amended and Restated Ford's Colony Proffers shall be void and the Existing
Proffers shall remain unchanged, in full force and effect.

RESTATEMENT

1. Restatement. The Existing Proffers are hereby restated and incorporated herein
by reference and shall continue to apply only to the Existing Property.

PROFFERS APPLICABLE TO THE ADDITIONAL PROPERTY

The following proffers apply only to the Additional Property:

P Master Plan. The Additional Property shall be developed generally as shown
and set out on sheets 4 through 8 of the Amended Master Plan. Final plans (as defined in Section
24-279 of the Zoning Ordinance) may vary from the Amended Master Plan to the extent
permitted by Section 24-279 of the Zoning Ordinance.

3 Density. (a) There shall be no more than 596 independent living dwelling units
(“dwelling units”), 83 assisted living/memory care rooms and 60 skilled nursing beds (together,

the “rooms/beds™) and two AG Beds (as defined in Proffer 22) on the Additional Property. The



terms “assisted living room” or “room” shall mean a non-medical residential room in the assisted
living facility area of the continuing care retirement community licensed in accordance with
Sections 63.2-1800 et seq. of the Virginia Code and Sections 22 VAC 40-72 et seq. of the
Virginia Administrative Code where adults who are aged, infirm or disabled are provided
personal and health care services and 24-hour supervision and assistance. Rooms must meet the
standards set forth in 22 VAC 40-72-730 and 880. Typically rooms are occupied by one person.
No more than two persons may occupy a room and only persons directly related by blood or
marriage may occupy the same room.

(b) All dwelling units developed on the Additional Property shall be occupied by
persons eighteen (18) years of age or older in accordance with applicable federal and state laws
and regulations, including but not limited to: the Fair Housing Act, 42 U.S.C. 3601 et seq. and
the exemption therefrom provided by 42 U.S.C. 3607(b)(2)(C) regarding discrimination based on
familial status; the Housing for Older Persons Act of 1995, 46 U.S.C. 3601 et seq.; the Virginia
Fair Housing Law Va. Code 36-96.1 et seq.; any regulations adopted pursuant to the foregoing;
any judicial decisions arising thereunder; any exemptions and/or qualifications thereunder; and
any amendments to the foregoing as now or may hereafier exist. Specific provisions of the age
restriction described above and provisions for enforcement of same shall be set forth in a
recorded document which shall be subject to the review and approval of the County Attorney
prior to issuance of the first building permit for dwelling units on the Additional Property.

(¢} Any accessory commercial uses located on the Additional Property, such as bank
offices, beauty salons and barbershops, shall be located and designed to serve residents of the
Additional Property as verified by the Director of Planning.

4. Water Conservation. (a) The Owner shall be responsible for developing water




conservation standards to be submitted to and approved by the James City Service Authority
(“JCSA”) and subsequently for enforcing these standards. The standards shall address such
water conservation measures as limitations on the installation and use of irrigation systems and
irrigation wells, the use of drought resistant native and other adopted low water use landscaping
materials and warm season turf on common areas in areas with appropriate growing conditions
for such turf and the use of water conserving fixtures and appliances to promote water
conservation and minimize the use of public water resources. The standards shall be approved
by the JCSA prior to final subdivision or site plan approval.

(b) If the Owner desires to have outdoor watering of the Additional Property it shall
provide water for irrigation utilizing surface water collection from the surface water ponds
(“Impoundments”) or other collection devices such as cisterns or rain barrels (“Collection
Devices”). In the design phase, the Owner and design engincer shall take into consideration the
design of stormwater systems that can be used to collect stormwater for outdoor water use for the
development. In no circumstance shall the JCSA public water supply be used for irrigation
purposes, except as otherwise provided by this condition. If the Owner demonstrates to the
satisfaction and approval of the General Manager of JCSA through drainage area studies and
irrigation water budgets that the Impoundments and Collection Devices cannot provide sufficient
water for all irrigation, the General Manager of the JCSA may, in writing, approve a shallow
(less than 100 feet) irrigation well to supplement the water provided by the Impoundments and
the Collection Devices.

5. Contributions for Community Impacts. (a) A contribution of $1,000 for each
dwelling unit on the Additional Property shall be made to the County for fire, police or

emergency services, library uses, and other public facilities, uses or infrastructure.



(b) A contribution of $250.00 for each room/bed (excluding the AG Beds) on the
Additional Property shall be made to the County for fire, police or emergency services uses.

{c) A contribution of $870.00 for each dwelling unit and $435.00 for each room/bed
on the Additional Property shall be made to the JCSA for water systemn improvements.

(d) A one-time cash contribution in the amount of $36,000.00 shail be made to the
County prior to the County being obligated to issue any certificates of occupancy for dwelling
units/rooms/beds on the Additional Property for off-site improvements at the News
Road/Monticello Avenue intersection and in the Monticello Avenue corridor.

(¢) A contribution of $750.00 for each dwelling unit on the Additional Property,
subject to a credit for the costs of engineering and construction related to the improvements
proffered by Owner in Section 6(b) calculated as set forth below, shall be made to the County for
improvements to the News Road/Powhatan Secondary intersection, flood control measures
where News Road crosses Cold Spring swamp, improvements at the News Road/Centerville
Road intersection and other off-site road improvements in the News Road corridor. Owner shall ‘
receive a credit in an amount equal to its actual costs of the engineering and construction of the
improvements proffered by Owner in Section 6(b) against the initial per unit contributions
proffered under paragraph (d) of this Section (the “Credit Amount™). If construction of such
improvements is not complete at the time the initial per unit contributions are due under
paragraph (¢) of this Section, the Credit Amount shali equal an engineer’s estimate of such costs
submitted by the Owner and approved by the Director of Planning, The Credit Amount divided
by $750.00 is the number of dwelling units for which the Credit Amount offsets the cash
contribution otherwise due and payable. Afier application of the Credit Amount, the $750.00 per

dwelling unit cash contribution shall be payable on all subsequent dwelling units on the



Additional Property. Owner shall provide the County with copies of invoices and other
supporting documentation of the costs of the improvements. If the Credit Amount is based on an
agreed upon costs estimate, it shall be adjusted to equal the final actual costs of engineering and
construction (“Actual Costs™). If the Credit Amount is more than the Actual Costs, Owner shail
pay to the County an amount equal to the difference. If the Credit Amount is less than the
Actual Costs, Owner shall receive an additional credit equal to the difference between the Actual
Costs and the Credit Amount at the time the next cash contributions are due this paragraph.

® The contributions described above in paragraphs (a), (b), (c) and (e) shall be
payable for each dwelling unit or room/bed, as applicable, on the Additional Property at the time
of final subdivision or site plan approval for the residential unit or non-residential building unless
the County adopts a policy calling for the payment of cash proffers at a later time in the
development process, in which case the contributions described in paragraphs (a), (b), (c) and (¢)
above shall be payable at the time specified in the policy. In the event dwelling units, such as
townhouse units, require both a site plan and subdivision plat, the contributions described above
shall be paid at the time of final subdivision plat approv'al.

(g) A one-time cash contribution shall be made to JCSA in the amount of $60,000.00
prior to the County being obligated to issue any certificates of occupancy for dwelling
units/rooms/beds on the Additional Property for use by JCSA for off-site sewer improvements.

(h) The per unit/room/bed contribution amounts shall consist of the amounts set forth in
the above paragraphs plus any adjustments included in the Marshall and Swift Building Costs
Index (the "Index"} from 2008 to the year a payment is made if payments are made after on or
after January 1, 2009. In no event shail the per unit/room/bed contribution be adjusted to a sum

less than the amounts set forth in the preceding paragraphs of this Section. In the event that the



Index is not available, a reliable government or other independent publication evaluating
information heretofore used in determining the Index (approved in advance by the County
Manager of Financial Management Services) shall be relied upon in establishing an inflationary
factor for purposes of increasing the per unit/room/bed contribution to approximate the rate of

annual inflation in the County.

6. Entrances; Traffic Improvements. (a) At the main entrance into the Additional

Property at the intersection of News Road and Firestone Drive, an exclusive lefi-turn lane from
westbound News Road into the Additional Property and an exclusive right-turn lane, including a
shoulder bike lane, from eastbound News Road into the Additional Property shall be constructed.
A shoulder bike lane along the Additional Property’s News Road frontage shall be constructed.
The existing southbound left turn lane on Firestone Drive at News Road will be restriped to a
shared left and through lane.

(b) Prior to the County issuing final approval on any site or subdivision plan for any
dwelling units/rooms/beds on the Additional Property, Owner shall submit plans to the County
and Virginia Department of Transportation (“VDOT”) for the installation of an exclusive lefi-
turn lane on westbound News Road at the intersection with Powhatan Secondary. Owner will
complete construction of the left-turn lane within twelve months of County and VDOT approvals
to construct this exclusive lefi-turn lane. Owner is not responsible for road right of way
acquisition or landscape/screening other than stabilization of disturbed soils. The County may
elect to accept the cash equivalent contribution outlined in Proffer 5(d), (with any adjustments as
may be appropriate as provided for in Proffer 5(g)), in lieu of construction of the turn lane by the
Owner, in the event that acquisition of any needed right-of-way proves to be prohibitive. In the

event that VDOT constructs this turn lane as part of its Six Year Secondary Road Plan, the



County may elect to divert some or all of the cash equivalent contribution to other road projects
in the News Road Corridor, at the News Road/Monticello Avenue intersection, or in the western
Monticello Avenue Corridor. Owner shall install or pay for the installation of a traffic signal at
the intersection of News Road with Powhatan Secondary at such time as VDOT traffic signal
warrants are met and VDOT has approved the installation of such a traffic signal.

(c) The improvements proffered hereby shall be constructed in accordance with VDOT
standards. The improvements listed in paragraph (a) shall be completed or all required permits
and plans for such approvals shall have been approved by all necessary governmental agencies
and their completion bonded in form satisfactory to the County Attorney prior to the issuance of
any certificates of occupancy for any building on the Additional Property.

(d) The second entrance to the Additional Property shall be located in the general
location shown on the Master Plan and shall be limited by gate to emergency access only unless
and until turn lanes approved by VDOT at this entrance have been installed.

(¢) Owner shall convey free of charge to VDOT any right of way from the Additional
Property necessary for the widening or realignment of News Road within 60 days of a written
request for such conveyance together with final plans for the widenin.g or realignment.

(f) Owner shall conduct traffic counts at its entrances prior to the County being obligated
to issue certificates of occupancy for more than 247 dwelling units/rooms/beds on the Additional
Property and again prior to the County being obligated to issue certificates of occupancy for
more than 494 dwelling units/rooms/beds on the Additional Property. if these counts show a trip
generation from the Additional Property more than 10% higher than the trip generation projected
by the News Road Corridor Traffic Forecast and Analysis dated April 4, 2008 prepared by DRW

Consultants, LLC filed with the rezoning application and on file with the Planning Division,



Owner shall submit an updated traffic impact study, including a listing of any entrance or turn
lane improvements necessary to accommodate the increased traffic and the appropriate trigger
for their construction, for review and approval by the County and VDOT. Owner shali install the
necessary improvements, including any warranted traffic signal, as approved by the County and
VDOT at the time recommended in the updated approved traffic study.

7. Archaeology. A Phase | Archaeological Study for the entire Additional Property
shall be submitted to the Director of Planning for review and approval prior to land disturbance.
A treatment plan shall be submitted and approved by the Director of Planning for all sites in the
Phase [ study that are recommended for a Phase II evaluation and/or identified as eligible for
inclusion on the National Register of Historic Places. If a Phase II study is undertaken, such a
study shall be approved by the Director of Planning and a treatment plan for said sites shall be
submitted to, and approved by, the Director of Planning for sites that are determined to be
eligible for inclusion on the National Register of Historic Places and/or those sites that require a
Phase 111 study. If in the Phase III study, a site is determined eligible for nomination to the
National Register of Historic Places and said site is to be preserved in place, the treatment plan
shall include nomination of the site to the National Register of Historic Places. If a Phase 111
study is undertaken for said sites, such studies shall be approved by the Director of Planning
prior to land disturbance within the study areas. All Phase I, Phase II, and Phase III studies shall
meet the Virginia Department of Historic Resources’ Guidelines Jor Preparing Archaeological
Resource Management Reports and the Secretary of the Interior’s Standards and Guidelines for
Archaeological Documentation, as applicable, and shall be conducted under the supervision of a
qualified archaeologist who meets the qualifications set forth in the Secretary of the Interior's

Professional Qualification Standards. All approved treatment plans shall be incorporated into



the plan of development for the Additional Property and the clearing, grading or construction

activities thereon.

8. Off-Site Sewer Easements. Upon the request of JCSA, Owner shall grant JCSA

utility easements over, across and under the portion of the Additional Property along Powhatan
Creek to permit future connections from the gravity sewer on the Additional Property to Tax
Parcel 3640100007. The location of the easement shall be determined during the site plan
approval process. The easements shall be recorded prior to JCSA issuing a Certificate to
Construct.

9, Sustainable Building. The project shall be designed and constructed to obtain at
least 200 points under the EarthCraft House Virginia, EarthCraft Multi-Family program
certification process and a copy of the project worksheet shall be provided to the Director of
Planning prior to the issuance of a certificate of occupancy for buildings in the phase in question.

10. Master Stormwater Management Plan. (a) Owner shall submit to the County a
master stormwater management plan for the Additional Property consistent with the Master
Stormwater Conceptual Plan prepared by AES Consulting Engineers dated July 20, 2007, last
revised April 14, 2008 (“Stormwater Plan™) and included in the Master Plan set submitted
herewith and on file with the County, including facilities and measures necessary to meet the
County’s general stormwater management system requirements and the special stormwater
criteria applicable in the Powhatan Creek watershed (“SSC™) and, in addition, including features
and measures over and above those necessary to meet the general requirements and SSC
requirements and which will provide at least an additional five SSC credits, which shall include,
without limitation, the features and measures listed on the Stormwater Plan subject to the criteria

and conditions set forth on the Stormwater Plan. The master stormwater plan shall be approved

10



by the Environmental Director or his designee prior to the submission of any development plans
for the Additional Property. The master stormwater management plan may be revised and/or
updated during the development of the Additional Property based on on-site conditions
discovered in the field with the prior approval of the Environmental Division. The approved
master stormwater management plan, as revised and/or updated, shall be implemented in all
development plans for the Additional Property.

(b) Prior to final site plan approval of the first site plan on the Additional Property,
Owner shall submit a stream monitoring plan to the Environmental Division for their review and
approval including a baseline assessment of the existing condition of the stream segments
delineated on sheet 7 of the Master Plan and providing for annual monitoring beginning upon the
date of the issuance of the first certificate of occupancy for a building on the Additional Property
and continuing for a period of ten years from that date of the geomorphology of such stream
segments. If such monitoring indicates the presence of new erosion not shown in the baseline
assessment, Owner shall install additional upstream run-off control measures to prevent further
erosion as approved by the Environmental Division.

(¢)  The warchouse building constructed in the area shown on the Master Plan as
“Maintenance Area” shall be constructed using “green roof” technology. “Green roof” is defined
as a roof which includes vegetation planted in soil or another growing medium spread over a
waterproof membrane and may include drainage and/or irrigation systems.

11.  Nutrient Management Plan. The Owner shall be responsible for contacting an
agent of the Virginia Cooperative Extension Office (“VCEO”) or, if a VCEO agent is
unavailable, a soil scientist licensed in the Commonwealth of Virginia, an agent of the Soil and

Water Conservation District or other qualified professional to conduct soil tests and to develop,

11



based upon the results of the soil tests, customized nutrient management plans (the “Plans™) for
all common areas within the Additional Property shown on site plans for the Additional
Property. The Plans shall be submitted to the County’s Environmental Director for his review
and approval prior to the issuance of the any certificates of occupancy for units/rooms/beds
shown on the site plan. Upon approval, the Owner shall be responsible for ensuring that any
nutrients applied to common areas be applied in strict accordance with the Plan.

12.  Private Streets. All streets and alleys on the Additional Property shall be private
and shall be maintained by the Owner.

13. Lighting. All light poles on the Additional Property shall not exceed 30 feet in
height. All external lights on the Additional Property shall be recessed fixtures with no globe,
bulb or lens extending below the casing or otherwise unshielded by the case so that the light
source is visible from the side of the fixture. No light spillage defined as 0.1 footcandle or
higher shall extend outside the property lines of the Additional Property unless otherwise
approved by the Director of Planning. Owner shall submit a lighting plan to the Director of
Planning for review and approval for consistency with this Proffer prior to final site plan
approval.

14.  Greenway Trail. Subject to the issuance of all required permits by the County
and other agencies as may be needed, Owner shall construct a trail with a minimum eight foot
wide travel path with a mulch or other natural surface (which will be open to the general public
during daylight hours only), including necessary bridges, if any, generally in the location shown
on the Master Plan. In addition, Owner shall grant the County an easement eight feet in width
from the centerline of the trail as constructed for public access as described above and the

maintenance and improvement of the trail by the County. The exact location of the trail and
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greenway easement may be varied with the prior written approval of the Environmental Division.
The trail shall be constructed within twelve months of the issuance of necessary permits by the
County and other agencies as may be needed.

15.  Natural Resources. A natural resource inventory of suitable habitats for S1, S2.
83, GI1, G2, or G3 resources as defined in the County’s Natural Resources Policy on the
Additional Property shall be submitted to the Director of Planning for his/her review and
approval prior to the submittal of any development plans for the Additional Property. If the
inventory confirms that a natural heritage resource exists, a conservation management plan shall
be submitted to and approved by the Director of Planning for the affected area. All inventories
and conservation management plans shall meet the Virginia Department of Conservation and
Recreation’s Division of Natural Resources (“DCR/DNH”) standards for preparing such plans,
and shall be conducted under the supervision of a qualified biologist as determined by the
DCR/DNH or the United States Fish and Wildlife Service. All approved conservation
management plans shall be incorporated into the plan of development for the site, and the
clearing, grading or construction activities thereon, to the maximum extent possible. Upon
approval by the Director of Planning, a mitigation plan may substitute for the incorporation of
the conservation management plan into the plan of development for the site. This proffer shall
be interpreted in accordance with the County’s Natural Resources Policy adopted by the County
on July 27, 1999,

16.  Public Transit. Owner shall install a bus stop and shelter on News Road

adjacent to the main entrance into the Additional Property, with the exact location being subject
to the approval of Williamsburg Area Transit (“WAT”), or any successor entity to WAT as may

become appropriate. The bus stop shall be installed upon the request of WAT at such time as

13



WAT provides bus service along News Road to the Additional Property.

17.  Ford’s Colony at Williamsburg Homeowners Association. Owner shall not

subject the Additional Property to the Declaration of Protective Covenants, Section 11, Ford's
Colony at Williamsburg, dated April 2, 1985 ("DPC") or the Bylaws of the Ford’s Colony
Homeowners Association (“FCHOA”™), as amended from time to time ("Bylaws") nor shall
owners or residents of units, lots or parcels on the Additional Property be "Owner(s)" as such
term is defined in the DPC or the Bylaws or be Members (as defined in the DPC) of the FCHOA.
18. Recreation. Owner will provide recreational and social facilities and programs
appropriate for residents of a continuing care retirement com?nunity, which includes senior adult
housing, assisted living beds, and nursing beds, as determined by Owner and generally as
described below and in the general locations shown on the Master Plan. Facilities will be both
indoor and outdoor and will be managed and maintained on a year round basis by Owner. Hard
surface and soft surface trails and sidewalks will be installed for walking and bicycling and
shown on the site plan for each iJhase of the development. The phase one construction shall
include an outdoor pool and areas designated for lawn games, and accessible gardens. The phase
one main CCRC building will contain terraces and covered porch areas that will be programmed
for community social events such as cookouts and concerts and will have benches and chairs to
be used during non-programmed time. The phase one main CCRC building will contain a
comprehensive wellness center and pool for aerobic and strength conditioning, physical therapy.
swimming and water aerobics, rooms for dining, formal lounges and bar, activities such as arts
and crafts and woodworking, convenience shopping, health, beauty and other spa features, and a
chapel. A multi-purpose facility will be built in conjunction with phase one for social and

educational programming with a capacity of approximately 400 people. A private transportation
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system will be employed to transport groups to Williamsburg area entertainment venues and
shopping. All residents shall have full access to all indoor and outdoor facilities and
programming. The dedicated assisted living buildings and skilled nursing care building will
feature health care-related exercise areas and indoor and outdoor respite areas.
Associated Functions:

Building A: Lobby, Main Hall, Front Desk, Work Room, Mail Room, Administration, Sales,

Security, Living Room, Community Center/Chapel, Library, Card Room, Terrace Room,

Deli, Dining Room, Kitchen, Game Room, Crafis, Shop, Movie Auditorium, Bank, Toilets,

Beauty/Barber, Business, Wellness/Spa, Pool, Staff Support, Maintenance, Housekeeping,

Mechanical, Loading Dock, Receiving and Training

Building B: Lobby, Main Hall, Front Desk, Work Room, Mail Room, Administration, Sales,

Security, Living Room, Community Center/Chapel, Library, Card Room, Terrace Room,

Deli, Dining Room, Kitchen, Game Room, Crafts, Shop, Movie Auditorium, Bank, Toilets,

Beauty/Barber, Business, Wellness/Spa, Pool, Staff Support, Maintenance, Housekeeping,

Mechanical, Loading Dock, Receiving and Training, Service

Building C: main community meeting & multi-purpose, terrace, parking

Building D: spa, beauty/barber, arts/crafis, & chapetl

19.  Cold Spring Swamp Drainage Analysis. Prior to the County being obligated to
grant final approval of the first site plan for development on the Additional Property, Owner
shall cause a duly licensed professional engineer to prepare and submit to the County an analysis
of the Cold Spring swamp drainage basin assumning full development in the drainage basin,
subject to the review and approval of the County’s Environmental Division Director, evaluating
the adequacy of the existing culverts under News Road for use by the County in determining
whether or not improvements to the culverts are necessary for flood control purposes.
20.  Height Restrictions. No building on the Additional Property shall exceed 60 feet

in height (with building height as defined in Section 24-2 of the County Zoning Ordinance) nor

have more than four stories above grade. Building P as designated on the Master Plan shall not



exceed 106 feet above sea level (or 38 feet above finished grade) in height (with building height
as defined in Section 24-2 of the County Zoning Ordinance). The buildings shown on the Master
Plan as Duplexes shall not contain more than one and one-half stories. Building A shall not
contain more than three stories or exceed 50 feet above finished grade in height (with building
height as defined in Section 24-2 of the County Zoning Ordinance). Building Q shall not contain
more than two stories. The buildings shown on the Master Plan as Maintenance, Transportation
and Warehouse shall not contain more than two stories.

21.  Building P. All mechanical equipment and vehicular entrances to underground
parking for Building P shall be located on the sides of the building. All mechanical equipment
serving Building P shall be screened for sound attenuation purposes by solid walls approved by
the Director of Planning. Owner shall install evergreen trees behind Building P pursuant to a
landscape plan approved by the Development Review Committee in the site plan review process
in order to provide additional screening of the basement level of Building P from the Monticello
Woods subdivision.

22.  Social Services. Owner shall reserve two assisted living beds (“AG Beds”) in
Phase 2 of the project for individuals receiving auxiliary grants under the Auxiliary Grant
Program (the “Program”) administered by the Virginia Department of Social Services and shall
participate in the Program with respect to the AG Beds. Such individuals must meet applicable
Program eligibility criteria as determined by the County Department of Social Services and are
subject to all admission and discharge criteria of the facility other than ability to pay for services

and all other generally applicable rules and regulations of the facility.
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WITNESS the following signatures and seals:

REALTE { RATED
; N, / /

By: /A

Title: WEQ{‘ REED 8T

STATE OF VIRGIN j g 5
€ITY/COUNTY QF U T1‘t0-wit:
The foregoing instrument was acknowledged before me this gp%day of

( j//mm ,2008 by Drewr [N ithase.. e Hais dea® of REALTEC

ORPORATED, a North Carolina corporation, on behalf of the co

My commission expires:
Registration No.:
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Additional Property Description

FYNTRIT 2

PARCEL A

Al of that cortain plece of paical of lend. Wing and being In
Jamestown District, James Clty County, Virgine, knownas Hockaday,
contpining one hundred forly-seven and one-half (147-1/2) acres,
mofe or less, bounded on the Easl, South and West by the land of the
Shaw Land & Timber Co., known as the Pyls tract, the land of J. A,
Barnes and Powhatan Swamp, and on the North by the [end of Now
Brothors.

BARCELE

Al of that certain pieca or parce! of land situete b Jamestown Diatrict,
Jemes CHy County, Virginia, conlafning fity five and two ffths {55-2!/5)
avres, mora or kese, and known ag Cypross Swamp, and adjoining the
lands of Wiliam Matlin's csiate on the East, Greenspring on the
South and Thomas N. Ratgliffe on the Wast and D. 3. Jones on the
North.

LESS AND EXCEPT that properiy conveyed o lhe Commonmwealth
of Viginia by Order Confirming Commissioner’'s Report, sifered
February 20. 1874. in the Circult Court for tha City of Williamsburg
and County of Jamgs City, Virginia, and recorded in the Offlce of the
Clerk af Courl of such Coutl in James City County ODeed Book 150, at
Page 420, containing 3.74 acres, more or kes, confinming that certain
Coililicate Number C-21570, filed by State Highway Commissioner of
Virginia aganst the Heirs at Law of Jahn G. Warburton, dated May
24, 1972, and recorded June 12, 1972. in the aforesaid Clerk's Office
in James Gity Counly Deed Book 137, at Page 213, and SUBJECT
TO the easaments canvoyed to the Cormmomveatth of Virgiia In such
QOrder and such Cortificate.

The property harein conveyed, commonly known es e "Hockaday-
Cypross Tract,” is further described in its entirety on that corlain plat
of survery, entitied ‘BOURDARY SURVEY 2 A PORTION UF THE JOHM G,
WARBURTON ESTATE, KNOWN AS THE MHOCKADAY-CYPAESS TRACT
mmade by V. Mairoe Mallory, of Dilard & Maflory, P.C., Gortilfed Land
Surveyors, Tappahanock, Virginia, datad Oretober 25, 2001, recorded
Noverntine 7, 2001, in lho aforesaid Clerk's Office in Jemes City
Cousity Fal Book B3, at Page 82, to which plal reference 1s mada for
a mare cumplete descrption of such property.
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Being 8 pordlon of the sane propety convayed to Jahn G. Warbuton
by Deod from C. H. Matthews and Mary Matthews. his wife, dated
April 22, 1925, and rccorded Aprii 27. 1925, in the aforesaid Clerk's
Office 71 Jurnes City County Ocod RBaok 22, at Page 76, and by Dead
from C. C. Hall and Beulah B. Hak. his wite, and T. C. Hait and Elsie
G. Hall, his wife, dated March 18, 1952, and recorded Apii 3, 1952,
in the aforesaid Clork's Office in James City County Dood Book 47,
at Page 183, the aforasaid John 3, Warburton, having departed this
lita on Oclohor 15, 1888, and by hig Last Wil and Testament, datwd
February 3, 1964, and duly probated and recorded in the aforesaid
Clerk's Office in Gty of Willlaarsbiueg 'Rl Book 11, at Page 393, ang
duly recorded in the James City Counly probate recards in Wil Fiie
Nunbur 374, devised such property to his dauglters, Mortha W,
McMuran, and Sue Gregory Warhiuron Redd. subject 10 & [fe esiale
devised tn Sarah Warburton, widow of John G. Werburion, who
thereaftcr departed this ffe on September 25, 1991 (and whoss Laat
Will and Testoment, dated July 30, 1984, was duly probated and duly
racordad 0 the aluresald Clark's Office in City of Wilkomaburg Wil
Baok 46, at Page 18, and duty rocorded in the James Clty County
probate rqcords in Wil File Number 3234), leaving Wartha W,
McMurran widd Suc Gregory Warburton Redd as the sole fee singhe
ovmers of such property, the sald Sue Cregory Warburion Redd
having convoyod her undivided one-hsil interest in and to such
property 10 SWR-Hockaday, LLC, by Deed of Gift, dened Febluary 24,
2003. and racorded March 3, 2003, in the sforesald Clerk's Offica as
James Chy Coury insirumem Number D30006334, and by Daad of
Correction, dated February 16, 2005, and recordng March 2, 2005, in
the: silorerssid Clerk’s Offico 28 Jamas City Coumty Instrument Number
050001430 7 beiny tlm we propacty ool o

Rualtec, Incorporated, a Hoecth Carclina worporaticn, Ly
Dacd duted Foyast 6, 2007, from Kictha Martanton vosmran,
widiw and SWR-Ecckaday, LIC, a Geirpla limited 1isnflity
ey, ond meacded [ the satd Clowk's Office as
Instrsat Mobes 070024542,

cou AM
VIRGINIA: CITY OF WILLIAMSBURG &
ment was admitted to record on 4
Itmsm'fu Mﬁ’M.'metaxs mposedbéeb?ﬂ ;gi? Code
Section 5.1-301, 58.1-802 & 58.1-814 have .
ST, A‘?E TAX LOCAL TAX ADDITIONAL TAX

—
v

- - .

?‘ESTE: BETSY B. WOOLRIDGE, CLERK

Clerk
BY.
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