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AT A REGULAR MEETING OF THE ROARD OF SUPERVISORS OF THE COUNTY OF
JAMES CITY, VIRGINIA, HELD ON THE TWENTY-EIGHTH DAY OF JULY, NINE-
TEEN HUNDRED EIGHTY, AT 3:00 P.M., IN THE COUNTY GOVERNMENT CENTER,

101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINTA.

A. ROLL CALL

PRESENT: Jack D. Edwards, Chairman, Rerkeley District
Stewart 11. Taylor, Stoneshouse District
Perry M. DePue, Powhatan District

ARSENT: Abram Frirk, Jr., Vice-Chairman, Roberts District
Gilbert A. Bartlett, Jamestown Nistrict

PRESENT: James B. Oliver, Ir., County Administrator
John E. McDonald, Assistant to the Admnjstrator
Frank M. Morton, 11I, County Attorney

B. MINUTES

Mr. Depue moved for approval of the Minutes of April 21, June 23, and
July 14, 1980, as printed. The motion carried by a 3-0 roll call vote.

C. RESOLUTION OF APPRECIATION

Mr. Taylor read the resolution of appreciation for Mr. Melvin Bryant,
retiring Extension Agent. He then commended Mr. Bryant for his long yea'rs.of
outstanding service to the farmers and citizens of James City County. After wishing
Mr. Bryant luck, Mr. Taylor indicated that Mr. Bryant would probably continue to
serve the County in other ways and ordered the Resolution spread upon the minutes.

RESOLUTION

WHEREAS, MELVIN T. BRYANT has served the citizens of
James City County as Extension Agent for the
James City County Extension Serxvice since
July 1, 1952 until his retirement as of July 31,
1980; and :

WHEREAS, MELVIN T. BRYANT has consistently demonstrated
those essential qualities of character, leader-
ship, and devotion to the people and organization
he has served; )

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors
of James City County that the Board wishes to
extend its sincere appreciation and gratitude
to MELVIN T. BRYANT for his outstanding service
to the County and its citizenry.

NOW, BE IT FURTHER RESOLVED that this resolution be

spread upon the minutes of this meeting of the
Board of Supervisors to be preserved in perpetuity.

o Mr. Bryant expressed his appreciation to the Board and to the County
Administrator and his staff.

D. HIGHWAY MATTERS

) Mr. Frank Hall, Resident Engineer for the Virginia Department of
Highways and Transportation, reported to the Board regarding current highway
matters. He stated that Route 631 across the dam was still not open and that

guarkdrails needed to be installed. The opening should take place in the next two
weeks.

Mr. Ha_ll also indicated that traffic counts at Route [99 and South Henry
Streeﬁ should be available in approximately 10 days. He also stated that the Ironbound
Road improvements between Route 5 and Jamestown Road were practically complete.



Mr. Taylor indicated that the Pottery Factory light had apparently
worked well until a few days previous when it had malfunctioned. Mr. Hall stated that
the controls were older ones and that the problem was being addressed.

Mr. DePue requested that the Depariment provide some information on
the apparent increase in congestion at the Five Forks intersection to include
information on the increase in heavy truck usage and the speed limit. Mr. DePuc
suggested that the convenience store and the increasing truck volume have made the
intersection more dangerous. Mr. Hall stated that the truck traffic was difficult to
control and that the trucks coming north were avoiding the 1-95 bottlenecks and
turning off at Hopewell. The State Police had begun to do weight checks but very
little else could be done.

Mr. DePue indicated that he did not expect traffic counts or an effort at
speed control, but requested Mr. Hall to contact him concerning the intersection.

Mr. Edwards requested that the reduced speed zone at the Route 199-
Jamestown Road intersection be extended eastward on Route 199 to include the
Birchwood turn in. The accelerating vehicles going east, as well as the vehicles
proceeding west at 55 mph presented a hazard to those entering or leaving the
entrance to Birchwood.

Mr. Hall stated that the reduced speed zone was created for the Route
199-Jamestown Road intersection and that the congestion beyond the intersection did
not warrant the enlargement of that zone when it was created. Mr. Hall indicated
that he would look into the matter.

E. PUBLIC HEARING

l. Cable Communications Ordinance - Continued From July 14, 1980

Mr. Allen A. Turnbull, Jr., made a brief presentation to the Board,
highlighting two basic amendments to the ordinance that gave prospective franchise
companies the rights to use public ways (defined as County-owned easements and
right-of-ways)., A third amendment deleted the reference to CENTEX and substituted
a descriptive reference to non-profit companies that provide educational tele-
communication services.

Mr. Turnbull further stated that an amendment to model the ordinance
after that of Henrico County concerning rights-of-way could not be proposed because
the County does not own highway and street rights-of-way like Henrico does. Mr,
Turnbull stated that companies would have to negotiate use of existing rights-of-way
with the Virginia Department of Highways and Transportation, VEPCO and C & P
Telephone. Mr. Turnbull further stated that the ordinance does provide that County
owned easements be available for use by the franchise.

Mr. Turnbull indicated that the County Attorney had confirmed that the
amendments would not make the ordinance more restrictive and would, therefore, not
reguire an additional, advertised public hearing.

Mr. Edwards continued the public hearing and, no one choosing to speak,
closed the public hearing.

Mr. DePue moved to adopt the ordinance and, there being no discussion,
the ordinance was adopted by a 3-0 roll call vote.

ADCPTED

e

Jul 28 188
BOARD CF SUPERVISORS

ORDINANCE NO, 141 JAMES CITY COUNTY
VIRGINIA

AN ORDINANCE TO AMEND THE CONE OF THE COUNTY OF JAMES CITY
BY ADDING A NEW CHAPTER, CHAPTER u4-86.1, ENTITLED, CABLE COM-

MUNICATIONS.
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BE IT ORDAINED, by the Board of Supervisors, that the Codes of the County of
James City be and the same is, hereby, amended to add a new chapter, Chapter

4-86.1, entitled, Cable Communications.

CHAPTER 4-36.1
CABLE COMMUNICATIONS
Article 1. Title and Purposes of the Ordinance

Section 4-86.1.1. Title

This chapter shall be known and may be cited as the James City
County Cable Communications Ordinance.

Section 4-86.1.2. Purposes

The purposes of this ordinance are to:

(a) Provide for the franchising and regulation of a cable communi-
cations system within the County of James City pursuant 1o Section 15.1-23.] of
the Code of Virginia, and to

{b) Provide for the payment of a fee and other valuable consid-
eration to the County for the construction and operation of a cable communi-

cations system, and to

{¢) Provide for the development of a cable communications system
as a means to improve communication between and among members of the public
and public institutions of the County.

Article 1. Definitions

Section %#-86.1.3. Definitions

For the purpose of this ordinance, the following terms, phrases,
words, abbreviations, and their derivations shall have the meaning given herein.

{a) "Board" shall mean the James City County Board of Supervisors

(b} "Cable casting” shall mean programming carried on a cable
system, exclusive of broadcast signals, whether originated by the cable operator

or any other party.
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(c) "Cable Communications System" shall mean a system of
antennas, cables, wires, lines, towers, waveguides, laser beams, or any other
conductors, converters, equipment or facilities, designed and constructed for the
purpose of producing, receiving, amplifying and distributing by audio, video and
other forms of electronic or electrical signals to and from subscribers and
locations within the County of James City.

(d) "County” shall mean the County of James City, Virginia

(e} "FCC" shall mean the Federal Communications Commission and
any legally appointed, designated or elected agent or successor.

(f) "Franchise" shall mean and include any authorization granted
hereunder in terms of franchise, right, privilege, and exclusive communications
authority to construct, operate and maintain a cable communications system in

the County of James City.

(g) "Franchise Certificate” shall mean the contract based upon
this ordinance and including additional provisions which grants the franchise to a
grantee.

{h) "Grantee" shall mean the person, firm, or corporation to whom
or to which a franchise, as herein defined is granted by the Board of Supervisors
under this ordinance, or any one who succeeds the person, firm, or corporation in
accordance with the provisions of this franchise.

(i) "Gross annual revenues” shall mean any and all compensation and
other consideration collected or received or in any manner gained or derived by
Grantee from the provision of all cable services in the County.

(;j) "Primary service area" shall mean the area of the County that
will receive cable communications service at a fixed rate not including any line
extension surcharges.

(k) "Public Way" shall mean the surface, the air space above
the surface, and the area below the surface of any public street, highway,
lane, path, alley, sidewalk, boulevard, drive or other public right-of-way,
including public utility easements or rights-of-ways, and any temporary
or permanent fixtures or improvements located thereon now or hereafter.

(1) "Subscriber” shall mean any person, firm, corporation or other
entity legally receiving for any purpose the service of the Grantee herein.

(m) "Two way capability" means that the two way circuits shall be
capable of transmitting effectively commercial broadcast audio/video T.V.

quality programming in either of two directions (both outgoing from and
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incoming to all points of program origination throughout the system), and
further, means that the subscriber or any ather location shall have the capability
to choose whether or not to respond immediately, or by sequential delay by
utilizing any type of terminal equipment whatever, by pushbutton code, dial
code, meter, voice, video signal, or by any other means, to any type of
electronic, including but not limited to audio and video, elecrical or mechanical-

ly produced signal, display and/or interrogation.

(n)  "User" shall mean a person or organization utilizing a system
channel for purposes of production and/or transmission of material, as contrasted
with receipt thereof, in a subscriber capacity.

(o) "VDHT" shall mean the Virginia Department of Highways and
Transportation.

Article HII. Grant of Authority

Section 4-86.1.4. Requirements of a Franchise

(a) No person, firm, company, corporation or association shall
construct, install, maintain or operate a cable communications system within the
County unless a franchise has been obtained pursuant to the provisions of this
ordinance, and unless such franchise is in full force and effect.

(b} The non-exclusive franchise will be in effect upon acceptance by
signature and notarization of the Franchise Certificate by the Grantee. In its
acceptance, the Grantee shall declare that it has carefully read the terms and
conditions of this ordinance and accepts all of the terms and conditions imposed
by this ordinance and agrees to abide by same.

{c) The Grantee shall, at all times during the operation of this
franchise, be subject to all lawful exercise of the police power as may be
hereafter provided by the franchising authority.

Section 4-86.1.5. Franchise Applications

(a) After receiving applications for a franchise, the Board, after
considering the legal, financial, technical and character qualifications of the
applicants, may, by Franchise Certificate, grant a non-exclusive franchise
creating a right to construct and operate 2 cable cornmunications system within
the County. A franchise will be granted to the applicant which in the Board's
judgment may best serve the public interest, and whose construction and

financial plans and arrangements are both feasible and adequate to fulfill the
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conditions set forth in this ordinance and incorporated into a Franchise Certifi-
cate awarded to the Grantee. However, no provision of this ordinance shall be

deemed or construed as to require the Board to grant a franchise.

(b}  An application for a cable communications franchise shall be
submitted to the Board, or its designee, on a written application form furnished
by the County, and in accordance with procedures and schedules 1o be establish-
ed and published by the County. The application of the Grantee will be
incorporated into the ordinance by reference. An application form may request
facts and information the County deems appropriate. Applications shall be
accompanied by a non-refundable application fee of One Thousand Dollars to the
order of the "County of James City" which amount shall be used by the County
to offset direct expenses incurred in the franchising and evaluation procedures,

including, but not limited to, staff time and consulting assistance.

() The Grantee receiving the franchise shall, in addition to the non-
refundable application fee, pay to the County at the time the Grantee files the
Franchise Certificate an amount, not to exceed Fifteen Thousand Dollars, which
shall be prescribed by the Board. Said payment shall be non-refundable, shall be
made to the order of the "County of James City" and shall be used to (1) offset
any direct costs incurred by the County in granting the franchise not defrayed by
fees forthcoming from the provisions of Paragraph (b) of this section and (2) fund
the Cable Administration functions listed in Article &,

Article IV. Cable Communications Administrator

Sectiont-86.1.6.Cable Communications Administrator's Powets andResponsibilities.

Day-to-day administration of cable television operations within the
County may be assigned to a Cable Communications Administrator. The Cable
Communications Administrator shall be designated by the County Administrator
and shal! report directly to the County Administrator. The Cable Communicat-

ions Administrator's powers and responsibilities shall include, but not be limited

to, the following functions:

(a) Assisting in the preparation of invitations to bid for a franchise;
establishing criteria for review and ranking of franchise applications; reviewing
and screening applications for franchises and making selection recommendations

to the Board of Supervisors through the County Administrator.
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{b) Monitoring the timely performance of the Grantee in making
application for and obtaining all certificates, permits and agreements as

provided for in this chapter.

() Monitoring the performance of the Grantee in meeting the

construction timetable as provided for in this chapter.

(d) Advising and making recommendations to the Board of Super-
visors, through the County Administrator on technical, engineering, and police

power regulations of Cable operations within the County.

(e) Cooperating with other systems, cable communications system
operators, and governmental units in the development of and in the supervision

of the interconnection of systems.

(f) Reviewing all franchise records, including the financial records
as indicated in Article 6, Section 4-%36.1.15-b, and repérts as required by this
chapter, as well as all {ranchise reports filed with the FCC, and at the County
Administrator's discretion, requiring the preparation and filing of information in
addition to that required therein, as may reasonably be required to accomplish

the purposes of this chapter.

(g} Monitoring performance of the Grantee under any other terms of
the franchise agreements and this chapter and making recommendations to the
Board of Supervisors, through the County Administrator, to ensure such com-

pliance.

(h) Making an annual report 10 the Board of Supervisors, through the
County Administrator, which shail include:s  An account of franchise fees
received, the total number of hours of utilization of public channels with hourly
subtotals for various programming categories, and a review of any pians

submitted during the year by the Grantee for development of new services.

(i) Conducting evaluations of the system at least every three (3)
years, and pursuant thereto, making recommendations to the Board of Super-
visors, through the County Administrator, for amendments to this chapter or 10

the franchise agreement.
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(j)  Receiving and investigating complainis against Grantee by any

person or upon direction of the Board of Supervisors.

(k)  Seeking recovery, with the assistance or through appropriate
legal counsel, if necessary, of liquidated damaszes in accordance with this

chapter.

)] Advising Grantee of the receipt of subscriber complaints

affecting the Grantee's system.

Article V. Franchise Conditions

Section 4-86.1.7. Franchise Term

The term of an original franchise shall be fifteen (15) years from the
date the franchise is accepted by the Grantee. The term of a renewed franchise

shall be no more than fifteen (15) vears.

Section 4-%6.1.8. Notice to Grantee

The Board shall not take final action at any meeting of the éoard
involving the review, renewal, or revocation of the Grantee's franchise unless the
County has given the Grantee at least twenty-one (21} days written notice of
such meeting. The notice shall advise the Grantee of the meeting's time, place

and proposed action affecting the Grantee.

Section 4-86.1.9. Franchise Review

It shall be the policy of the County to amend a franchise, upon
application of the Grantee, the recommendation of the Cable Communications
Administrater, or upon the Board's own motion, when necessary or advisable to
enable the Grantee to take advantage of advancements, in the state-of-the-art
which will afford it an o_pportunity to more effectively, efficiently, or economi-

cally serve its subscribers or the County; provided, that this section shall not be



AACBCZ

construed to require the County to make any amendment for such purposes.

Section 4-86.1.10. Franchise Renewal

(a) The Board may adopt a fesolution setting forth the time and
place of a Board meeting to be publicly announced, the purpose of which will be
to review the Grantee's performance during the entire term of its franchise, to
consider the adequacy of the franchise from the standpoint of the County, the
Grantee, and the Federal Communications Comrnission Rules for Cable Com-
munications, and to determine the advisability of renewing the Grantee's

franchise.

{b) The Board may hear interested persons during said Board
meeting and may determine whether the Grantee did reascnably comply with the

terms and conditions imposed by this ordinance and the franchise.

(c) If the Board determines that the Grantee has been in reasonable
compliance with the terms and conditions irmposed by this ordinance and the
franchise, the Board may, by ordinance, renew the Grantee's franchise, with any
modifications it deems desirable, for a period of time not inconsistent with the
provisions of this ordinance. The Beard may require a Grantee to pay the
County, as a condition of renewal of the franchise, an amount which the Board
determines will compensate the County for those direct expenses above normal

administrative costs incurrad in connection with the renewal of the franchise.

(d) Notwithstanding the fact that the Board may determine that the
Grantee has been in reasonable compliance with the terms and conditions

imposed by this ordiance and the franchise, it shall have the right not to renew

the franchise. If the Board does not renew the franchise, the Board shall have an
option, to the extent then permitted by existing law, to acquire the assets of the
Grantee's cable television system, or the option to permit a succeeding Grantee
to acquire such assets. The amount paid for such assets shall be the fair market
value of the system as of the expiration date of the franchise and shall be
determined by using a hypothetical assumption that the cable system is a going
concern with an existing franchise which will expire ten {I0} years from the
aforesaid expiration date. The Board's option 10 acquire the assets of the
Grantee or to permit a succeeding Grantee to acquire such assets must be

exercised within one (1) year from the date of expiration.
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Section %4-86.1.ll. Franchise Fee

In consideration of the grants contained herein, the Grantee agrees to
pay annually to the County of James City a sum equal to three percent of the
gross annual revenues. In the event that it is determined that the FCC lacks
jurisdiction to impose franchise fee limitations, or that the limit is raised, then
the franchise fee will be subject to renegotiation. Grantee agrees to provide a
statement of the gross annual revenues within 60 days of the end of each
calendar year {or Grantee's fiscal year) which should be certified under oath by

an officer of the Grantee.

Section 4-86.1.12. Insurance - Bonds - indemnity

{a) At the time of filing an application for a franchise, the applicant
shall obtain, pay all premiums for, and deliver to the County written evidence of
payment of premiums and originals of bid bond or bonds running to the County

with good and sufficient sureties in the amount of $50,000 and in a form

acceptable to the County to protect the County from all damages or losses
arising from the failure of the applicant, if selected as the Grantee, to accept

the franchise in conformity with this ordinance and the substance of the proposal

as submitted by the applicant.

(b)  Upon the granting of a franchise and within thirty (30) days
following the filing of the Franchise Certificate and at all times during the term
of the franchise, including the time for removal of facilities or management as a
trustee as provided for herein, the Grantee shall obtain, pay all premiums for,
and deliver to the County, written evidence of payment of premiums and

originals of the followinz:

l. A general comprehensive public liability pelicy or policies in-
demnifying, defending and saving harmless the County, its officers, boards,
commissions, agents or employees from any and all claims by any person
whatsoever {including the costs, defenses, attorney fees and interest arising
therefrom) on account of injury to or death of a person or persons occasioned by

the operations of the Grantee under the franchise herein granted, or alleged to



have been so caused or occurred, with a minimum liability of One Million Dollars
($1,000,000) per personal injury or death of any one person and Two Million
Dollars ($2,000,000) for personal injury or death of any two or more persons in

any one occurrence.

2. A property damage insurance policy or policies indemnifying,
defending, and saving harmless the County, its offices, boards, commissions,
agents, and employees from and against all claims by any person whatsoever

(including the costs, defenses, attorney fees and interest arising therefrom) for

property damage occasioned by the operation of the Grantee under the franchise
herein granted, or alleged to have been so caused or occurred, with a minimum
liability of Five Hundred Thousand Dollars ($500,000) for property damage to the
property of any one person and One Million Dollars (41,000,000) for property

damage to the property of two or more persons in any one occurrence.

3. Copyright infringement insurance, indemnifying, defending, and
saving harmless the County, its officers, boards, commisstons, agents, and
employees from and against all claims of any person whatsoever {including the
costs, defenses, attorney fees and interest arising therefrom) for copyright
infringement occasioned by the operation of the Grantee under the franchise
herein granted or alleged to have been caused or cccurred with a minimum
liability of One Million Dollars (51,000,000} for the infringement of said copy-

rights.

4. A performance bend or bonds running to the County with good and
sufficient surety approved by the County in the sum of $25,000 conditioned upon
the faithful performance and discharge of the obligations imposed by the
ordinance and the franchise awarded hereundsr from the date thereof, including,
but not limited to, faithful compliance with the construction timetable proposed
by the Grantee in its application as incorporated into the Franchise Certificate.
Within six months of the filing of the Franchise Certificate, or prior to the
commencement of construction, whichever time is earlier, the amount of the
performance bond shall be increased to the sum of $57,039. The amount of the
bond may be reduced to $25,000 when regular subscriber service is available to
more than fifty percent (50%) of the occupied dwelling units within the areas
specified in the Franchise Certificate as certified by the Cable Communications

Administrator to the Board; and may be further reduced to the sum of $5,000
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when regular subscriber service is available to more than ninety percent (909%) of
the occupied dwelling units within the primary service areas specified in the
Franchise Certificate as cortified by the Cable Commurications Adminiztrator
1o the Board. The County's right to recover under the bond shall be in addition
to any other rights retained by the County under this ordinance and other

applicable law.

{c) The bonds and all insurance policies called for herein shall be in
a form satisfactory to the County Attorney. Cancellation provisions where
permitted, shall require thirty (30) davs written notice of any cancellation to
both the County and the Grantee. the Grantee shall, in the event of any such
cancellation notice, obtain, pay all premiums for, and file with the County,
original replacement bonds or policies within fifteen (I3} days following receipt

by the County or the Grantee of any notice of cancellation.

(d) The Grantee shall, at its sole cést and expense, indemnify and
hold harmless the County, its officials, boards, commissions, agents and em-
ployees against any and all claims, suits, causes of action, proceedings, and
judgments for damage arising out of the operation of the cable communications
system under the franchise. These damages shall include but not be limited to
penalties arising out of copyright infringements and damages arising out of any
failure by a Grantee to secure consents from the owners, authorized distributors
or licensees of programs to be delivered by the Grantee's cable communications
system whether or not any act or omission complained of is authorized, allowed,
or prohibited by the franchise. Indemnified expenses shall include, but not be
limited to, all out-of-pocket expenses, such as costs and attorney fees, and shall
also include thé reasonable value of any service rendered by the County Attorney

or his assistants or any employees of the County.

(e} No Grantee shall permit any policy or bond to expire or approach
less than thirty (30) days prior to expiration without securing and delivering to
the County a substitute, renewal or replacement poticy or bond in conforming

with the provisions of this ordinance.

{f) The County may require bonds and insurance policies described in
this section to run to the benefit of both the County and other governmental

units located and/or operating within the County.
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Section 4-86.1.13. Transfer of Franchise

No transfer of control of the cable system shall take place, whether
by force or voluntary sale, lease, mortgage, assignment, encumbrance, or any
other form of disposition, without prior notice to and approval by the Board of

Supervisors.

Article VI. Subscriber Fees and Records

Section 4-36.1.14. Subscriber Fees

(a) Subscriber rates during the first four (4) years of the franchise shall
be specified in the Franchise Certificate. The rates so specified shall not,
except as otherwise provided herein, be increased without the consent of the

Board.

(b) After the first four {4) years of the franchise, subscriber rates

shall, subject to the provisions of this ordinance, become unregulated.

(<) The Board, at any time, may adopt an ordinance, to be effective
at any time following the aforementioned four (4) vear period, regulating

subscriber rates.

{(d) All charges to subscribers shall be consistent with a schedule of
fees for all services offered by a Grantee. Charges in the fee schedule shall not

take effect until at least sixty {60) days after notification of same is delivered to

the Cable Communications Administrator.

(e) The Grantee shall notify in writing each subscriber of all
applicable fees and charges for providing cable communications service prior to
executing a contract of service with such subscriber or installing any equipment
to serve such subscriber. The Grantee may require a deposit for materials and

services according to its rate schedule.

(f) Except as may be otherwise provided in the Franchise Certifi-
cate, a subscriber shall have the right to have its service disconnected without

charge; such disconnection shall be made as soon as practicable and in no case

i



later than thirty (30) days following notice to the Grantee of same. No Grantee
shall enter into any agreement with a subscriber which imposes any charge
following disconnection of service, except for {1} Reimbursement for converters
not returned and (2) Reconnection and subsequently monthly or periodic charges
which shall be no greater than charges for new customers. This Section shall not
prevent the Grantee from refusing service to any person because the Grantee's

orior account with that person remain due and owing.

Section #-86.1.15. Books and Records

() The Grantee shalt, (I) within thirty (30) days following the
acceptance of a franchise, and (2) at least yearly thereaiter, and (3) within thirty
(30) days of the change of ownership of three percent (3%) or more of the
outstanding stock or equivalent ownership interest of a Grantee furnish the
County a list, showing the names and addresses of persons owning three percent
(3%) or more of the outstanding stock or equivalent ownership interest of
Grantee. Such a list shall include a roster of the Grantee's officers and directors
(or equivalent managerial personnel) and their addresses.

{b) The Grantee shall file annually with the County, no later than 30
days after the end of the Grantee's fisca! year, a copy of a complete financial
report applicable to the James City County Cable opsration including an income
statement applicable to its operations during the preceding twelve (I12) month
period, a balance sheet, and a statement of its properties devoted to cable
system operations, by categories, giving its investment in such properties on the
basis of original cost, less applicable depreciation. This report shall be certified
as correct by an authorized officer of the Grantee and there shall be submitted
aleng with it such other reasonable information as the County shall request with
respect to the Grantee's properties and expenses related to the (Cable System
within the County. The County shall have access to records of financial
transactions for the purpose of verifying burden rates or other indirect costs
prorated to the James City County System. The Grantee's accounting records
shall include sufficient detail as may be necessary to provide the County with
the information needed to make accurate determinations as to the financial
condition of the system.

(c) The Grantee shall retain such books and records, in any
reasonable form, for a period of not less than fifteen (15) years. The County
shall have the right to extend the retention period through the term of any

renewed franchise.
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(d An annua! independently audited financial statement may be
requested by the (Cable Administrator to be received by the County 120 days
after requested. The expense of the audit shall be borne by the Grantee.

(e) Copies of all petitions, applications, communications and reports
submitted by the Grantee to the Federal Communications Commission, Securit-
ies and Exchange Commission or anv other federal or state regulatory com-
mission or agency having jurisdiction in respect to anv matters affecting cable
communications operations autharized pursuant to the franchise, shall be provid-
ed simultaneously to the County.

Section 4-86.1.16. Privacv Protection

(a) No data shall be collected over the cable communications system
from an individual subscriber unless the subscriber has given prior written
authorization. Such authorization shall be limited to a one year pericd, shall be
revokable at any time without penalty or cost, and shall not be a condition for
receiving cable services. Landlords may not give authorization for their tenants.
The subscriber shall have the right to access information about him kept by the
Grantee or disseminated to others.

(b) The Grantee shall observe the rights of a subscriber to privacy of
their persons. The Grantee rﬁay release information concerning the number of
subscribers viewing particular television channels, the number of subscribers
expressing preferences by poll, or the number of subscribers purchasing any of
the services contained herein, and may keep records of services by individual
subscribers as are necessary for billing for such services. All other data
collected, maintained, or tabulated by the Grantee shall not reveal individual

subscriber preferences or opinions.

(c) Interception by a third party of data and/or cablecasting

transmitted through the cable system shall be prohibited.

Article VII. System Operations

Section 4-86.1.17. Franchise Territory

(a} The franchise is for the territorial limits of the County. The
Grantee shall furnish to the County as part of its formal application for a
franchise a map of suitable scale showing all highways and public buildings. The
map shall indicate the prirnary service areas to be served, and upon anproval by
the County, be incorporated into the Franchise Certificate. The map shall

clearly delineate the followina:
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. The primary service areas within the franchise territory where the
cable systern will be available and the construction schedule for making such
service available. Any differential rates within the primary service areas shall
be specified as required by Article 6, Section 4-36.1.14-a.

2. Areas within the franchise territory but outside the primary
service area where extension of the cable system cannot reasonably be expected
to be made available due to lack of present or planned development, or other
similar reasons, but which would receive service according to the Grantee's line
extension policy incorporated into the Franchise Certificate.

(5) Extension of the system into any areas outside the primary
service area shall be required if any of the following conditions are met:

. When potential subscribers can be served by extension of the cable
system past occupied dwelling units equivalent to a density of forty (40) homes
per mile of cable contiguous to the activated system.

2. In areas not meeting the conditions in Article VII, Section &-
86.1.17-b-1 above, the Grantee sHall provide upon the request of ten ({17} or more
potential subscribers desiring service, an estimate of the costs required to

extend service to said subscribers. If the potential subscribers then wish service,’

the Grantee shall extend service upon request of said potential subscribers
according to the rate schedule. The Grantee may require advance payment. The
amount paid for special extension shall be nonrefundable and in the event the
area subsequently reaches the density required for mandatory extension, such
payments shall be treated as consideration for special extension.

(¢} Within thirty (30) days of the effective date of this franchise, the
Grantee shall diligently pursue all efforts to obtain all necessary certificates,
permits and agreements which are required to construct and operate a cable
communications system in the County. Yithin ninety (99) days of receipt of such
certificates, permits and agreements, the Grantee shall commence construction
of the cable system. Thereafter, construction shall proceed at such rate so as to
make service available to all members of the public desiring such service at the
earliest possible time. the construction program shall follow the schedule set
forth in Franchise Certificate. If construction does not begin within twelve {12)

months of the date of this franchise, the franchise shall be cancelled.
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(d) The Grantee shall interconnect origination and access channels of
the cable system with any or all other cable systems in the adjacent areas, upon
the directive of the County. The Grantee shall cooperate with any intercon-
nection corporation, regional interconnection authority or city, county, state and
federal regulatory agency which may be hereafter established for the purposes of
regulating, financing, or otherwise providing for the interconnection of cable
systems beyond the boundaries of the County. The Grantee may be excused from
interconnecting if the operator of the Cable facility to be interconnected or the
franchising authorities in other jurisdictions refuse to reach a reasonable
agreement regarding such interconnection.

Section 4-86.1.18. System Description and Service

(a) Applications for a franchise may include proposals for the

provision of public, education, local government, and leased access channels

limited not only to video, but also including audio, FM, and data channels. Such
proposals by a Grantee may be incorporated into the Franchise Certificate
granted and, to the extent so incorporated, shall subject the Grantee to the
following minimum requirements:

I. The Grantee shall have available a studio and equipment located
within the County for local production and presentation of cablecast programs
other than automated services and permit its use for the production and
presentation of public access programs. This studio and eguipment shall be
operational no later than six months after the first subscribers begin receiving
cablecasting. The Grantee shall not enter into any contract, arrangement, or
lease for use of its cablecast equipment which prevents or inhibits the use of
such equipment for a substantial portion of time for public access programming.

2. The grantee shall have no centrol over the content of access
cablecast programs; however, this limitation shall not prevent taking appropriate
steps to insure compliance with the operating rules described herein.

3. The public access channel(s) shall be made available to residents
of the County on a nondiscriminatory basis, free of charge. Charges for
equipment, personnel, and production of public access programming shall be
reasonable and consistent with the goal of affording users a low-cost means of
television access. No charges shall be made for the production of live public
access programs not exceeding five minutes in lenath, or for the replav of user-
supplied tapes which are in a form compatible with the Grantee's plavback
facilities.  The grantee shall adopt operating rules for the public access

channel(s), to be filed with the Cable Communications Administrator prior 10 the
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activarion of the channei(s), designed :o prohibit the presentation of: any
advertising material de_signed 1o promote the sale of commercial products or
services (including advertising by or on behalf 6f candidates for public office);
lottery information; and defamatory, obscene or indecent matter, as well as
rules requiring nondiscriminatory access, and rules permitting public inspection
of a complete record of the names and addresses of all persons or groups
requesting access time. Such a record shall be retained for a period of two
years.

4. The education access channel(s) shall be made available for the
use of local public educational authorities and private non-profit educational
telecommunication entities free of charge. The Grantee shall adopt operating
rules for the education access channel(s), to be filed with the Cable Com-
munications Administrator prior to activation of the channel(s), designed to
prohibit the presentation of: any advertising material designed to promote the
sale of commercial products or services {including advertising by or on behalf of
candidates for public office); lottery information and defamatory, obscene, or
indecent matter, as well as a rule permitting public inspection of a complete
record of the names and addresses of all persons or groups requesting access
time. Such a record shall be retained for a period of two years.

5. The local government access channel(s) shall be made available
for the use of local government autherities free of charge.

6. The leased access channel(s) shall be made available to leased
users. Priority shall be given part-time users on at least one channel. The
Grantee shall adopt operating rules for the channel(s), to be filed with the Cable
Communications Administrator prior to activation of the channel(s), designed to
prohibit the presentation of: lottery information, obscene or indecent matter
and shall establish rules to this effect; and other rules requiring nondiscrimina-
tory access, sponsorship identification, specifying an appropriate rate schedule
and permitting public inspection of a complete record of the names and
addresses of all persons or groups requesting time. Such a record shall be

retained for a period of two years.
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(¢) The Grantee shall provide without charge one service outlet
activated for regular subseriber service to each fire station, public school, pelice
station, public library, and such buildings used for public purposes as may be
designated by the County; provided, however, that if it is necessary to extend a
Grantee's trunk or feeder lines more than three hundred {300) feet solely to
provide service to any such school or public building, the County shall have the
option either of paying the Graniee's dirsct costs for such extension in excass of
three hundred (300) feet, or of releasing the Grantee from the obligation to
provide service to such building. Furthermore, a Grantee shall be permitted to
recover, from any public building owner entitled to free service, the Grantee's
actual cost for any additional converters required and the direct cost of
installing, when requested to do so, more than one outlet, or concealed inside
wiring, or a service outlet requiring more than two hundred-fifty (250) feet of
drop cable; provided, however, that the Grantee shall not charge for the
provision of regular subscriber service to the Aaddltional service ouilets so
installed in public schools, police stations, fire siations, public libraries, and
County offices in addition to any such other facilities as are specified in the
Grantee's Franchise Certificate.

(d) The system shall be capable of two-way communication as
defined by Article 2, Section 4-86.1.3-1 on at least four (4) channels.

(e) The Grantee shall incorporate into its cable communications
sytem the capability which will permit the County in times of emergency to
override the audio portion of all channels simultaneously. The Grantee shall

designate a channel which will be used for emergency broadcasts of both audio

_and video. The Grantee shall cooperate with the County in the use and operation

of the emergency alert override system.

Section 4-86.1.19. Construction Standards

(@) In the maintenance and operaticn of the communications trans-
mission and distribution system in the County and in the course of construction
or additions to its facilities, the Grantee shall proceed so as to cause the least
possible inconvenience to the general public. Any opening or obstruction in the
streets or other public place made by the Grantee in the course of its operations

or in the operations of its successors or assigns, shall be approved by permit by

18
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VDHT and shall be guarded and protected at all times by the placement of
adequate barriers, fencings or boardings, the bounds of which during period of
dusk and darkness shall be designated by warning lights of approved types.

(b) Whenever the Grantee shall take up or disturb any pavement,
sidewalk or other improvement of any street, avenue, alley, highway, or other
public place, the same shall be replaced and the surface restored in as good
condition as before entry within forty-eight (48) hours after completion of the
Grantee's work. Upon failure of the Grantee to make such restoration within
such time, or to begin such restoration within such time, if the restoration
cannot be made within such time, or upon the Grantee's delay of more than
twenty-four (24) hours in the continuation of a restoration begun, the Depart-
ment of Public Works of James City County or VDHT may serve upon the
Grantee notice of intent to cause restoration to be made, and unless the
Grantee, within twenty-four (24) hours after receipt of such notice, begins or
resumes the proper restoration, the Public Works Department or VDHT may
cause the proper restoration to be made, including the removal of excess debris,
and the reasonable expense of same, as itemized, shall be paid by the Grantee

upon demand by the Public Works Department or VDHT,

{c) The Grantee's transmission and distribution system, poles, wires
and appurtenances, and underground conduit installations, shall be located, con-
structed and maintained so as not to endanger or interfere with the lives of
persens or interfere with any improvements or additions the County or VDHT
may deem proper to make from time to time, or to unnecessarily hinder or
obstruct the free use of the streets, alleys, bridges, or other public property;
removal or relocation of any part of the Grantee's transmission and distribution
to avoid such interference shall be at the Grantee's expense.

(d) The Grantee shall have the right, insofar as the County's title or
rights allow it to grant said rights, to use the public ways in the County in order
to construct, install and maintain any poles, conduits, cables or cther facilities
necessary to provide cable communications services. The rights of use granted
are limited to use which does not unreasonably interfer with either the County's

or the public use of said right-of-way or with the use of public utility easements.
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{e} In all locations of the County where any of the cables, wires, or
other like facilities of public utilities are placed underground, the Grantee shall
place its cables, wires or other like facilities underground. In cases of new
construction or property development where utilities are to be placed under-
ground, the developer or property owner shall zive the Grantee reasonable notice
of such construction or development, and of the particular date on which open
trenching will be available for Grantee's installation of conduit, pedestals and/or
vaults, and laterals to be provided at Grantee's expense. Grantee shall also
provide specifications as needed for trenching. Costs of trenching and ease-
ments required to bring service to the development shall be borne by the
developer or property owner; except that if Grantee fails to install its conduit,
pedestals and/or vaults, and laterals within five working days of the date the
trenches are available, as designated in the notice given by the developer or
propérty owner, then should the trenches be closed after the five-day period, the

cost of new trenching shall be borne by Grantee.

(f) At the expiration of the term for which the franchise is granted,
or upon its termination and cancellation, as provided for herein, the County shall
have the right to require the Grantee to remove at its own expense all portions
of the system from all streets within the County.

(g) The Grantee shall have the authority to trim trees on public
property at its own expense as may De necessary to protect lts wires and
facilities, subject to the regulation, supervision and/or direction of the County.

Section 4-86.1.20. Operational Requirements and Records

(a) The Grantee shall construct, operate, and maintain the cable
television system subject to full compliance with the rules and regulations,
includi'ng applicable amendments, of the Federal Communications Commission
and all other applicable Federal, State, or County laws and regulations. The
cable communications system and all its parts shall be subject to inspection by
the County, and the County reserves the right to review a Grantee's construction
plans prior to commencement of construction.

(b} A Grantee shall exercise its best effort to design, construct,
operate, and maintain the system at all times so that signals carried are
delivered to subscribers without material degradation in quality {within the

limitations imposed by the technical state-of-the-art),

15
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Section 4-86.1.2). Complaint Procedure

(a) The Cable Communications Administrator is designated by the
County as having primary responsibility for the continuing administration of the
franchise and implementation of complaint procedures.

(b) The Grantee shall maintain an office in the County which shall be
open at least during all usual business hours (Sam-5pm) having a publicly listed
local telephone, and be so operated that complaints and requests for repairs or
adjustments may be received on a twenty-four (24) hour basis each day of the
year.

{c) The Grantee shall maintain a repair and maintenance crew
capable of responding to subscriber complaints or requests for service, excepting
initial installation, within 24 hours after receipt of the complaint or request. No
charge shall be made to the subscriber for this repair service.

(d) The grantee shall establish procedures for receiving, acting upon,
and resolving subscriber complaints to the satisfaction of the subscriber. The
Grantee shall furnish a notice of such procedures to each subscriber at the time
of initial subscription to the system. In the event that a customer complaint is
not resolved to the mutual satisfaction of the customer or the Grantee, either
the customer or the Grantee may request that the matter be presented to the
Cable Communications Administrator for a hearing and resolution.

{e) The Grantee shall keep a maintenance service log which wili
indicate the nature of each service complaint, the date and time it was received,
the disposition of said complaint, and the time and date thereof. This log shall
be maintained for two years and shall be made available for periodic inspection
by the County.

Section 4-86.1.22. Tests and Performance Monitoring

When there have been complaints made or when there exists other
evidence, which in the judgment of the Cable Communications Administrator
casts doubt on the reliability or quality of cable service, the County shall have
the right and authority to compel the Grantee to test, analyze and report on the
performance of the system. Such report shall be delivered to the Cable
Communications Administrator no later than fourteen (l4} days after the Cable
Communications Administration formally notifies the Grantee and shall include
the following information: the nature of the complaints which precipitated the

special tests; what system component was tested, the equipment used, and

procedures employed in said testing; the results of such tests; and the method in

which said complaints were resolved.
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Articie VIII General Provisions

Section 4-86.1,23. Franchise Validity

The Grantee shall agree, by the acceptance of the franchise, to
accept the validity of the terms and conditions of this ordinance and the
Franchise Certificate in their entirety and that it will not, at any time, proceed
against the County in any claim or proceeding challenging any term or provision
of this ordinance or the Franchise Certificate as unreasonable, arbitrary or void,

or that the County did not have the authority to impose such term or condition.

Section 4#-86.1.24. Rights Reserved to the County

The County hereby expressly reserves the following rights:

1. To exercise its governmental powers, now or hereafter, to the fuli

extent that such powers may be vested in or granted to the County.
2. To adopt, in addition to the provisions contained herein and in the
Franchise Certificate and in any existing applicable ordinances, such additional

regulations as it shall find necessary in the exercise of its police power.

Section 4-36.1.25. Discriminatory Practices Prohibited

Grantee shall not, as to rates, charges, service, service facilities,
rules, regulations, employment, or in any other respect, make or grant any undue

preference or advantage to any party, nor subject any party to any prejudice or

disadvantage. This section shall not prehibit the negotiation of rates with com-

mercial establishments and apartment complexes having more than ten (10) units.

Section 4-%86.1.26. Landlord-tenant Relationship

I. No landlord shall: (a) interfere with the installation of cable
communications facilities upon his property or premises, except that a landlord

may require:
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i. That the installation of cable communications facilities conform to such
reasonable conditions as are necessary to protect the safety, functioning and
appearance of the premises, and the convenience and well-being of other

tenants;

ii. That the cable communications company or the tenant or a combination
thereof bear the entire cost of the installation, operation or removal of such

facilities; and

ili. That the cable communications company and the tenant agree 10 indemnify
the landlord for any damage caused by the installation, operation or removal of

such facilities.

(b) Demand or accept payment from any tepant or any cable
communications company in any form, in exchange for permitting cable com-

mun ication service on or within his property or premises.

() Discriminate .in rental charges, or otherwise, between tenants

who receive cable communications service and those who do not.

2. Rental agreements and leases executed prior to the effective date

of this article may be enforced notwithstanding this section.

3. No cable communications company may enter into any agreement
with the owners, lessees or persons controlling or managing buildings served by a
cable communications, or do or permit any act, that would have the effect,
directly or indirectly of diminishing or interfering with existing rights of any
tenant or other occupant of such building to use or avail himself of master or

individual antenna equipment.

Section 4-86.1.27. Liquidated Damages

Notwithstanding any other remedy provided for in this ordinance, or
otherwise available under law, the County shall have the power to recover
monetary amounts from a Grantee under certain conditions, such monetary
amounts being in the nature of liquidated damages. The conditons for an

amounts of such damages are listed below. By accepting a franchise, a Grantee
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automaticaily agrees that the following conditions will cause damages to the
County, and that the monetary amounts are established because it is difficult to
ascertain the exact amount of the damages. The damages resulting to the
County include, but are not limited to: (1) loss of franchise fees that would have
otherwise been paid to or would have become due the County; and (2) adminis-
trative costs incurred by the County. Damages shall be invoked upon the

occurence of any or all of the following:

l. For failure to submit plans indicating expected dates of installat-

ior; of various parts of the system--Oné Hundred Dollars (8100) per day.

2. For failure to commence operations in accordance with this

ordinance and/or the franchise--Two Hundred Dollars(5200) per day.

3. For failure to complete construction and installation of the

systemn within the required time limits--Three Hundred Dollars ($300) per day.

4, For failure to supply data requested by the County in accordance
with the requirements of the franchise and this ordinance, such data pertaining
to installation, construction, customers, finances or financial reports, or rate

review--Fifty Dollars {$50) per day.

5. For failure to otherwise provide service to a subscriber in
accordance with the requirements of this ordinance--Ten doilars ($10) per day per
subseriber affected, but not to exceed Fifty Dollars ($50) per subscriber per
month, and further not to exceed One Thousand Dellars (51,000) per day in the
aggregate. This amount shall be reduced by any refunds of subscriber fees made

to subscribers affected by the failure, etc., to provide service.

Section 4-36.1.28. Obtaining or Attempting to Obtain Cable Communications

Service Without Payment; Penaity

(a) It shall be unlawful and constitute a misdemeanor to obtain or
attempt to obtain, for himself or for another, cable communications service by

the use of any false information, or in any case where such service has heen

discontinued by the supplier and notice of disconnection has been given.



{b} Tt shall be unlawful for any person to obtain or attempt to obtain
cable communication service by the use of any scheme, device, means of
method, or by a false application for service with intent to avoid payment of

lawful charges therefore.

{c) The word ™notice" as used in paragraph A hereof shall be notice
given in writing to the person 1o whom the service was assigned. The sending of
a notice in writing by registered or certified mail in the United States mail, duly
stamped and addressed to such person at his last known address, requiring
delivery to the addressee only with return receipt requested, and the actual
signing of the receipt for said mail by the addressee, shall be prima facie
evidence that such notice was duly received.

{d) Any person who violates any provisions of this sections, if the
value be Jess than one hundred dollars shall be guilty of a Class | misdemeancr.

Mr. DePue asked Mr. Turnbull to discribe the process to be followed to
award a franchise.

Mr. Turnbul! stated that requests for proposals would probably be mailed
in two weeks and, giving the companies 60 days to respond, the propesals would be
received in mid-October. With the assistance of a censultant, the Citizen's Advisory
Committee would review the proposals and at a public hearing, probably in December,

the Committee would present its recommendatjons.

Mr. Turnbull stated that it was anticipated that the Board would grant a
franchise in January or February, 198l.

F. CONSENT CALENDAR

Mr. Edwards moved to approve the items on the Consent Calendar.
There was no discussion and the following Consent Calendar items were approved by a
3-0 roll call vote.

1. Case No CUP-21-80, Ms. Linda Collins Reilly

RESOLUTION

CONDITIONAL USE PERMIT

WHEREAS, it is understood that all conditions for consideration of an applica-

tion for a Conditional Use Permit have been met;

a Conditional Use Permit be granted for the placement of a mobile hom

on property owned and developed by the applicant as described below
and as detailed in the attached application and site location:

Applicant: Ms. Linda C. Reilly

Tax Map ID: (13-1) (1-12)

District: Stonehouse

Zoning: A-1, General Agricultural
Permit Term: - N/A

Further Conditions: None

THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County that
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2. Transfer of the Citizens Assistant Function 19 1

RESOLUTION

WHEREAS, The Board of Supervisors of James City County supports the activities
of the Citizen's Assistance office, and

WHEREAS, the management of these activities is more appropriately a function of
the County Administrator's office,

NOW, THEREFORE, RE IT RESOLVED, that the Board of Superwlsors of James City
Countv authorizes the following transfer of funds from the Personnel/
Tralnlng Budget for Citizen's Assistance to the County Administrator's

office.

From: 01$-Personnel To: 012-County Administration
Salaries (F/T) 11,900 Salaries (F/T) 11,900
Fringes 2,100 Fringes 2,100
Dues 50 Dues 50
Duplicating 100 Dunlicating 100
Postage 50 Postage 50
Telephone 150 Telephone 150
Transportation 200 Transportation 200
Education 200 - Education 200
Operating Supnlies 200 Operating Supplies 200
Office Supplies 100 Office Supplies 100
Publications 8,000 Publications 8,000

Total $23,050 $23,050

3. Defensive Driving Training Grant Application

RESOLUTION

DEFENSIVE DRIVING GRANT APPLICATION

WHEREAS, the Board of Supervisors of James City County has appointed a Transpor-
tation Safety Commission for James City County, to seek ways to reduce
loss of life, injury and property damage due to highway accidents;

WHEREAS, the James City County Transportation Commission has recognized the need
for a defensive driving progran for County emmloyees;

NClW, THEREFCRE, BE IT PESOLVED by the Board of Supervisors of James City County,
Virginia, to make application to the Department of Transportation
(=3 3 = _1 N N Iy
Safety for funds to implement a defensive driving nrogram.

BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to the Area
Coordinator for the Department of Transportation Safety.

4. Designation of USS Yorktown

RESCLUTION

WHEREAS, the Yorktown Bicentennial of 1981 is of nationwide significance; and

WHEREAS, the former Naval carrier !

the USS Yorktown (CV19) has been decormmissioned;



I
Iy
[

WFEREAS, it is appropriate that an active naval vessel should carry the name

> PPTOL ‘ ) € ] ;
“Yorktown' in honor of the victorious, culminating battle of Yorktown,
Virginia, in October 1731.

THEREFORE, BE IT RESOLVED by the James City County Board of Supervisors this
28th day of July, 1980, that Senator Jom . jarmer, Senator Harry F.
Byrd, Jr., and Pepresentative Paul S. Trible, Jr., be and hereby are
requested to petition the Secretary of the Mavy to designate the next
Mewnort MNews-built carrier or other appropriate Navy vessel the 'York-
town'' in cormemoration of the American victory at Yorktown in 1781 and

in honor of the 1981 Bicentennial.

5. Setting Public Hearing Date - James City County Service Authority Charter
Change

The proposed amendment to the James City Service Authority Charter
was set for August I, 1980.

G. ROARD CONSIDERATIONS

I. Advance to Sanitary District Number 3

Mr. McDonald presented this item to the Board. He stated th‘a't a short-
term advance was requested to pay interest on bond anticipation notes expiring on July
31. Mr. McDonald further stated that the advance was scheduled to be repaid on or
before September 15, 1930.

Mr. Taylor moved to approve the resolution and it was adopted by a 3-0
roll call vote.

RESOLUTION

SANITARY DISTRICT NUMBER 3 LOAN

WHEREAS, Sanitary District Number 3 is in temporary need of sufficient funds
to pay the interest expense of its Bond Anticipation Notes and to
meet its other financial obligations,

NOW, THEREFORE BE IT RESOLVED, that the James City County Ceneral Fund advance
$40,000 to Sanitary District Number 3 to be repaid no later than
September 15, 1980. ‘

2. Declaration of James City County as a Disaster Area

Mr. Oliver presented the item and introduced Mr. Mel Bryant. Mr.
Bryant stated the proposed resolution had been prepared by the Agricultural Stabili-
zation and Conservation Committee and would, if enacted, allow farmers eligibility
for loans from the Small Business Association. Estimated losses in crops alone were
41,378,000, not including hay crops and pasturage. Mr. Bryant stated that these losses

were probably greater than those in 1977 when the County was declared a disaster
area.

Mr. Taylor moved to approve the resolution and it was approved by a 3-0
roll call vote.

RESOLUTION

WHEREAS, agriculture is a vital element of the econo

County; and mic base of James City
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WHEREAS, weather conditions have created a drought seriously affecting '_che
yields of crops and the availzble resources of the County are in-
sufficient to cope with the efiects of the drought; and

WHEREAS, the cost of production of these crops is greater than the value
of the cormodity in the market place; and

WHEREAS, credit to agriculture producers is extremely limited and the
agriculture industry in James City County faces financial dis-
aster because of the stated conditions of depression;

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of James City
County that a state of emergency is declared to exist in the
County and hereby requests the Honorable John Dalton, Governor
of the Commonwealth of Virginia, to declare James City County a
disaster area for the agricultural industry and to make avail-
able all possible assistance to farmers.

H. MATTERS OF SPECIAL PRIVILEGE

Mr. Edwards invited any one in the audience to speak, if they so desired.
No one chose to speak.

I. REPORTS OF THE COUNTY ADMINISTRATOR

1. Street Name Changes - Norge Lane and Maxton Lane

Mr. Oliver stated that the staff would continue to process this citizen
request, indicating that while no Board action was required, Board comments would be
welcome,

Mr. QOliver requested a short James City Service Authority meeting
following that of the Board and requested that the Board, at the appropriate time,
recess until 5:00 P.M. on August 1, 1980.

1. BOARD AND COMMISSION APPOINTMENTS

Mr. Edwards moved the approval of the Extension Office recommen-
dation to appoint Shirley Willis of that office to the panel created to interview and
offer recommendations for the selection of a new Extension Agent. The recommend-
ation to appoint Shirley Willis was approved by a 3-0 roll call vote,

K. BOARD REQUESTS AND NDIRECTIONS

Mr. DePue stated that a memo from Darlene Burcham, contained in the
reading file, had been prepared at his request and concerned possible improvements to
the recreation areas at the Norge School. Mr. DePue further stated that while he was
strongly committed to those improvements, Ms. Burcham's memorandum went further
than he had intended. He would support Ms. Burcham's recommendation that
consideration of the item be deferred until the presentation of a recreation plan in
October.

Mr. Morton then requested that the B i
) ) oard consider three resoluti
;on;:lenjmg the proposed de:bt Issuance by the Authority and the assumption bL;' l?l:]es
utnority of all assets and liabilities of the County's Sanitary District 1L

Mr. Morton stated that the first resoluti
‘ ] , ution was a draft of the resolution
ie::}g p’x\'derser{;s?téorfpuginc heanr;g on August ll, 1980, and was solely an informational
item. .l N turther stated that there were two resolutions, to b
_ e acted
Jointly by the County and the Authority, that he wished the Board to’ consider. wen

The first joint resolution auth
the Board of Supervisors and the Board of
from July 31, 1980 untii August 18, 1980.

orized the Chairmen or Vice-Chairmen of
Nirectors to delay the closing of the bonds

The second joint resolution authorized th i 1 f
e designation of the Authority
as condemnor in those outstanding condemnation istri ot
cases of the District i
the date of the hond closing. ) cltective as of



1 9‘1 There being no further discussion, Mr. NePue moved the approval of the

two resolutions.

WHEREAS,

WHEREAS,

WHEREAS,

Both resolutions were approved by a 3-0 roll call vote.
RESOLUTION

Joint Resolution of County of James City and
James City Service Authority

by Resclution dated June 9, 1980, James City County indicated its
intent to transfer all assets of Sanitary District III to the
James City Service Authority on or before July 31, 1980; and,

by Resolution dated June 9, 1980, the James City Service Authority
indicated its intent to issue bonds in the amount of §2,120,000

to assume the debt of the James City County Sanitary District 111
on or before July 31, 1980; and,

it is the desire of the James City County and the James City
Service Authority to extend the closing date for such a transfer
to August 18, 1980,

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City

County and the Board of Directors of the James City Service
Authority that the said Boards agree to the following:

1. James City County Sanitary District III shall execute
whatever documents are necessary to effect the transfer of
all assets of said District to the James City Service
Authority on or before August 18, 1980.

2. James City Service Authority shall execute whatever
documents are necessary to assurance the assets and
liabilities of Sanitary District III, including the issuance
of bonds in the amount of $2,120,000 on or before August 18,
1980.

BE IT FURTHER RESOLVED, that the Chairmen of the Board of Supervisors

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

and the James City Service Authority are authorized and directed
to Tequest an extension of time from United Virginia Bank of
Williamsburg for the payment of bond anticipation notes in the
amount of $2,120,000 issued by said District until August 18, 1980,
under the same terms and conditions as previously established.

L

RESOLUTION

Joint Resoluticn James City County/
James City Service Authority

the Board of Supervisors of James City County and the Board of
Directors of the James City Service Authority have indicated
by resolutions dated Jume 9, 1980, their intent to transfer
the assets of James City County Sanitary District III to the
James City Service Authority in return for the Authority
assuring the debts of the District; and,

there are outstanding certain condemnation suits filed in the
name'of James City County Sanitary District III for easements
or lift station sites acquisitions; and,

it @s thg desire of James City County Sanitary District III in
conjunction with the transfer of assets to said Authority to
substitute the name of the Authority for the District; and,

the James City Service Authority is agreeable to the substitution
of its name as set forth above.
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NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of James City
County and the Board of Directors of the James City Service
Authority that it authorizes and instructs W, R. Blornd, Attcrney
at Law, to institute the necessary proceedings to have the James
City Service Authority substituted as the Petitioners in place
of the James City County Sanitary District III in any and all
condemmation suits outstanding as of August 18, 1980; and,

BE IT FURTHER RESOLVED, that such substitution shall be effective on and
after August 18, 1980.

There being no further business, Mr. Edwards moved to recess the
meeting until 5:00 P.M., August 11, 1980. The motion carried by a 3-0 roll call vote.

The meeting RECESSED at 3:4] P.M.

James B. Oliver, Jr.
Clerk to the Board
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