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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF JAMES CITY, VIRGINIA, HELD ON THE EIGHTH DAY OF JUNE,
NINETEEN HUKRDRED EIGHTY-ONE AT 7:30 P.M. IN THE COUNTY GOVERN-

MENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY

- COUNTY, VIRGINIA,

A. ROLL CALL

Jack D. Edwards, Chairman, Berkeley Distriet
Abram Frink, Jr., Viee-Chairman, Roberts District
Gilbert A. Bartlett, Jamestown District

Perry M. DePue, Powhatan District

Stewart U. Taylor, Stonehouse Distriet

James B. Oliver, Jr., County Administrator
John E. MeDonald, Assistant te the County Administrator
Frank M. Morton, Iil, County Attorney

B MINUTES

Mr. Taylor moved to approve the special Minutes of May 18, 1981 and
the regular Minutes of May 26, 1981 as submitted. The motion carried by a
unanimous roll call vote.

C. PUBLIC HEARINGS

1. Grove Application - Authorization to file a final application for a
Three-Year Comprehensive Community Development Bloek Grant in
the amount of 1.8 million dollars to be used to finance street
construetion and improvements, housing rehabilitation, recreational
facilities, and blight removal activities.

Ms. Vivian J. Rountree, Director of Community Development, intro-
duced Mr. George Hull to the Board who would explain the application in further
detail.

Mr. George Hull of Harland Bartholomew & Associates explained that
the County has been invited to submit an application for a 1.8 million dollar
block grant in three year increments, of which $408,000 is available the first
year. He said that, in the first year of the project, the following work is
included: reecreation improvements to the neighborhood park; rehabilitation of
homes for needy residents; and street improvements of existing roads and a new
road from Route 60 East to Magruder Avenue. Mr. Hull further explained that
total funding of the $1.8 million is not totally guaranteed since the County would
have to apply each year for the monies. He stated that further improvements of
the area in the second and third year of the project would include more
rehabilitation of homes, street improvements of vacant lots.

Mr. DePue asked Mr. Hull if he has any idea whether or not funds
would be available for the next two years.

Mr. Hull stated that in his opinion the program would not be
eliminated, but that funds for new projeets might be reduced.

Mr., Frinks asked Mr. Hull to what extent the County would be bound
by the application, and can the priorities be amended.

Mr. Hull responded that the plan has to be reviewed by the area's
office staff, however, there is a provision to allow for amending the application
because of acquisition of properties in these types of situations. He added
however, that any changes would have to be approved by the HUD office.

Mr. Bartlett asked Mr. Hull to outline the extent of sommunity
involvement in developing the program.

Mr. Hull responded that they have been involved with residents of the
neighborhood. He said that a set of objectives itemizing the needs of the
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neighborhood was developed and then he explained the type of improvement
needed to meet those needs. Mr. Hull said that a public hearing was held in May
and the community was advised of the application in detail. He added that the

neighborhood has been involved with what has been going on.

Mr. Edwards opened the publie hearing.

A citizen eommented that she would like to thank the County staff

for submitting the application to rehabilitate the Grove Community beceause it
would really help a lot.

There being no other speakers, Mr. Edwards closed the publie hearing.

Mr. Frink moved to approve the application as submitted. The

motion carried by a 5-0 roll eall vote.

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

COMMUNITY DEVELOPMENT GRANT PROGRAM - GROVE COMMUNITY

the Housing and Community Development Act of 1977 provides James City
County, Virginia, with Federal assistance in the form of Community
Development Block Grant funds to carry out eligible community develop-
ment activities under said act; and

the Board of Supervisors of James City County, Virginia has caused to
be prepared a Small Cities Three-Year Comprehensive Community Develop-
ment application for the full amount of federal funds to which the
County is entitled; and

the Beard of Supervisors has reviewed said application and has held
public hearings on the community development program to assure
citizen participation and comment with regard to the development of
program activities and has further provided for and encouraged citi-
zen participation at the neighborhood level through meetings and
technical assistance;

THEREFORE, BE IT RESOLVED that the Board of Supervisors as follows:

1. They hereby approve the Comprehensive Community Development
Program for James City County, Virginia, as represented by the
community development activities set forth in the application
for Small Cities Grant dated June, 1981.

2. The County Administrator is authorized and directed to file
such applications, including all understandings and assurances
contained therein, with the United States Department of Housing
and Urban Development.

3. The County Administrator is hereby designated as the authorized
representative of James City County, Virginia, and is directed to
act as such representative in connection with the application and
to provide such additional information as may be required.

Six Year Plan - The James City County Board of Supervisors sitting

jointly with the Resident Engineer of the Virginia Department of
Highways and Transportation, will conduct & public hearing to estab-
Tlish the priority list of construction projects to be incorporated into
the 1981-82 Secondary Roads Budget.

Mr. Frank N. Hall, Resident Engineer of the Virginia Department of

Highways and Transportation, briefed the Board on the financial background of
the Highway Department and its effect on the Six Year Plan. He explained that
due to the deficit of the Ironbound Road Projeet, monies received for this fiscal
year would not be used to fund the large projects on the priority list of the Six-
Year Plan. He said that the Highway Department realizes that they are in a
very difficult situation and they are taking steps to eliminate some expenses
such as cutting back on the number of employees. Mr. Hall said that they have
also eut the Safety Service Patrol services as well as cutting back on the amount
of mowing to be done.
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A brief discussion ensued between Mr. Hall and the Board members
concerning the availability of funds for fiscal years 1982, 1983, and 1984. Mr.
Hall commented that the Highway Department is reviewing changes such as the
gas tax, but not until they meet with legislature and the Transportation
Commission can any action be taken to change the ratios.

Mr. DePue commented that the priority list is merely a "wish" list.

Mr. Hall responded that it gives the Highway Department something
to work with until additional funding is received.

Mr. Henry H. Stephens, Planner, commented on the priority list. He
said that the left turn lane into Lafayette High School was the top priority last
year and it has been dropped from the listing since it is nearing completion. He
stated that the top priority project for this year is to reconstruct Chickahominy
Road which has reeceived substantial support over the past few years from
citizens. Other priorities include improvements to the diteh and curve where a
school bus overturned in front of Eastern State Hospital; a right turn lane from
Ironbound onto Monticello to speed traffie and save energy; upgrade Route 613,
News Road, from Ironbound Road to approximately Powhatan Creek (was given a
higher rating by the staff with the beginning of the Powhatan Planned Com-
munity); a right turn lane from Strawberry Plains Road onto Ironbound Road to
improve traffic flow between Berkeley School and Monticello Avenue. Mr.
Stephens concluded that the remainder of the projects are listed in the same
order as last year with the exception of the project to improve Route 602 which
will probably be dropped from next year's Six Year Plan because Route 602 was
improved when the Highway Department was working on the Interstate 64
interchange.

Mrs. Marie Sheppard asked to have portions of Croaker road put on
the priority list for improvements. She commented that the road is very narrow
and unsafe for drivers.

Mr. Paul Small, resident of the Chickahominy Haven area, asked the
Board to put Old Forge Road on the Six-Year Plan, He commented that citizens
of the area were before the Board a few months ago about the problem and they
would like to see some improvements made. He asked if the Board could assist
the Highway Department with funding.

Mr. Edwards replied that this public hearing is merely to receive
citizens comments after which the Board would ask the staff to consider the
issues raised and submit a recommendation to the Board at a later date.

Mr. S. Howell also spoke concerning Old Forge Road. He said that
the road is not up to state standards and should be put somewhere on the priority
list,

Mr. Nelson Stokes asked that the section of the road in Centerville
from Route 60 to News Road be put on the priority list because it has no
shoulders, He also asked that the speed limit be lowered. Mr. Stokes said that
people are doing 60 mph and up on that road and the speed limit is 45 mph.

Mr. Edwsards said that the speed limit is something that the Highway
Department controls and would have to be referred to Mr. Hall.

There being no other speakers, Mr. Edwards closed the public hearing.
Mr. Edwards requested Mr. Henry Stephens and Mr. Frank N, Hall to consider the
issues heard tonight.

Mr. Taylor commented that he would like Old Forge Road put on the
priority list.

Mr. Edwards suggested that the matter be deferred until the Board's
June 22, 1981 meeting to allow the staff time to return to the Board with a
recommendation.

Mr. DePue stated that he agrees with Mr, Taylor about putting Old
Forge Road on the priority list.

A discussion ensued about a general revision of the priority list. Mr.
Edwards suggested that when the matter is brought before the Board at the next
meeting, he asked Mr. Hall if he would also address the question of whether or
not it makes sense to have some of the very small projects moved high on the
priority list if there is not enough money available for major projeets.
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Mr. Bartlett asked if it would be possible to have an alternative six
year plan because he would alsc like to be able to pursue projects of opportunity
that become available so that if state funds to do a $300,000 project don't come
forward, then maybe the County can do a $50,000 project.

Mr. Edwards stated that the matter could be considered at the next
Board meeting.

Mr. Hall responded that he needs to have action taken in June.

Mr. Gerald Otey asked Mr. Hall if traffic counts were taken on Ol1d
Forge Road during the summer months.

Mr. Hall replied that there has not been a traffie count taken on Old
Forge Road in the summer.

Mr. DePue commented that he feels strongly about having Old Forge
Road repaired and he is impressed by those citizens who have come before the
Board to express their concerns. He suggested to the citizens to meet with their
community leaders and Mr. Hall to help resolve the problem.

There being no further comments, the Board deferred action on the
Six Year Plan until their June 22, 1981 meeting.

3. Special Use Permit - Case No. SUP-4-81. Consideration of an
application of Mr. Robert Magoon, on behalf of Mr. Oliver S. Tabb for
a Special Use Permit to allow the construction of three multi-family
structures in the R-3, General Residential District.

Mr. Henry H. Stephens, Planner, addressed the Board on this matter
stating that Mr. Robert Magoon on behalf of Mr, Oliver S. Tabb has applied for a
Special Use Permit to allow one out of the three dwellings he proposes to build
to contain four families rather than the permitted three units. He said that the
property is served by both public water and publie sewer and is located in the
Eustric Terrace Subdivision and fronts on State Route 60 for a distance of 216
feet in the souther section of the County. Mr. Stephens further stated that the
Planning Commission at their May 26, 1981 meeting voted to approve the Special
Use Permit based on the fact that the request involves only one additional unit
which will not significantly alter the density of the project. He said that the
Planning Commission approved the Special Use Permit subject to the following
conditions:

1. The entrances to the site must be constructed according to
Virginia Department of Highways and Transportation's standards.

2. Development of, and land uses on, the site must comply with all
regulations of the R-3 zone.

Mr. Frink asked about the Highway Department's requirement for a
right turn lane.

Mr. Stephens replied that this would be one of the conditions for
issuance of the Special Use Permit.

Mr. Taylor asked who would pay for the right turn lane - the
developer or the Highway Department.

Mr. Stephens answered that the developer would do so.
Mr. Edwards opened the publie hearing.

Mr. Robert Magoon, architect, said that by the zoning law he is
allowed nine units but would like to have ten units. He asked that the twelve
month deadline for implementation of the Special Use Permit be changed to
twenty-four months because of the money market problems he-could encounter.

Mrs. Eula Rateliffe commented that she is opposed to the Special Use
Permit because in her opinion she would not like to see anything come into the
neighborhood that is not allowed by the Zoning Ordinance. She asked the Board
to vote against the Special Use Permit.

Mr. Harris Lee said that he is opposed to the Special Use Permit
because residents won't have any centrol over the type of tenants that will be
allowed in the units. He added that there are enough undesirables in the
community without adding more. He urged the Board to consider voting against
the Special Use Permit,
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) Mrs. Estelle Wallace said that the units would be in front of her house
and in her opinion, issuing the Special Use Permit would prove to be very
hazardeous considering Anheuser-Buseh and the small area into which these units
would be coming. She urged the Board to vote against this Special Use Permit,

_ Mrs. Doris Lee of 2562 Pocahontas Trail also spoke in opposition to
issuance of the Special Use Permit. She said that vandalism might oeeur and it
will add to the traffic hazards to and from Busch Gardens. She also asked the
Board to seriously consider voting against the Special Use Permit application.
There being no other speakers, Mr, Edwards closed the publie hearing.

Mr. Frink asked Mr. Magoon his reasoning for wanting the extra unit.

Mr. Magoon answered that he is trying to achieve maximum use of
the property.

Mr. Frink asked Mr. Magoon why he doesn't go with the three units
rather than apply for a Special Use Permit.

Mr. Magoon answered that he chose to take that option as an
alternative that could be acceptable.

Mr. Frink asked if he would object to construeting the right turn lane.

Mr. Magoon replied that if the Highway Department requests it, he
will do it.

Mr. Frink asked him what type of units he will be construeting.
Mzr. Magoon answered that he proposes to build rental units.

Mr. Frink asked Mr. Magoon to give a ballpark rental figure for the
units.

Mr. Magoon answered that he didn't know.
Mr. Frink asked if the units would also be for sale.
Mr. Magoon answered that the units may be sold as townhouses.

Mr. Frink stated that he has concerns about the application and he
would prefer to table action on this case until the next Board meeting so that the
staff can review the case in further detail.

Mr. Bartlett commented that he was prepared to speak in favor of
the project, but after listening to Mr. Magoon's responses to questions, he wants
to know exactly what the developer plans to do, whether it is Section 8 housing,
a plan that expands the rental market in the County and then goes into
condominiums. Mr. Bartlett said that he would not object to tabling the matter.

Mr, Edwards asked if there were any objections to deferring action
until June 22, 1981. There were no objections so action on Case No. SUP-4-81
was deferred.

4. Cable Ordinance - An ordinance to amend and reordain Chapter
4-86.1, Cable Communications of the Code of the County of James
City.

Mr. Allen A. Turnbull, Jr., Administrative Analyst, introduced this
item commenting that the staff is submitting to the Board the final document
entitled the Franchise Certificate which is incorporated into Article IX of the
County's Cable Ordinance. He said that Continental Cable will begin eonstrue-
tion immediately and be completed within one year. Mr. Turnbull said that the
project is to be completed in three phases: the first phase will include the Route
5 and Jamestown Road neighborhocds; the second phase includes Longhill Road
and Route 60 West to Toano; and the third phase includes the Kingspoint,
Kingsmill and Grove areas. He said that the Franchise Certificate specifies the
rates: a cable hook-up fee of $14, and basic services will eost $7.95 per month
with 41 new channels provided. Mr. Turnbull also said that several amendments
to the present cable ordinance are proposed to clarify language in certain
section, and he pointed out two important ones; the creation of a citizens
advisory board entitled the James City County Cable Communieations Com-
mittee which will be composed of five members, one from each magisterial
distriet; the position of Cable Communications Administrator to be appointed by
the County Administrator. He asked the Board to approve the execution of the
Franchise Certificate and approve the resolution awarding the franchise to
Continental Cablevision.
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Mr. DePue asked if the Cable Communications Advisory Committee
met on an as necessary basis.

Mr. Turnbull answered that the Committee met once a month.

Mr. Edwards asked Mr. Turnbull if he would have any objection to
amending the proposed ordinance to read so that each member of the Cable
Advisory Committee would not have to come from each district.

Mr. Turnbull answered he would not object to such a change.

Mr. Bartlett asked Mr. Turnbuil to deseribe how involved the com-
mittee members were with the proposed changes in the ordinance.

Mr. Turnbull answered that the changes in the ordinance were
developed in consultation with the Consultants and Continental. He said that the
changes occurred since the adoption of the ordinance in July 1980 created by the
changes that have taken place in cable industry since that time. Mr. Turnbull
said that the members of the committee were advised of the changes made but
were not involved in making the changes.

Mr. Edwards opened the public hearing, there were not speakers,
therefore, the public was closed. '

Mr. Oliver commented that the cable ordinance was reviewed by a
City Attorney in another Virginia jurisdiction that has recently awarded a

franchise; the Television Information center; and the County's Attorney, Mr.
Frank M. Morton, III.

Mr, Bartlett moved to approve the proposed amendments to the eable
ordinance, striking the phrase "from each magisterial district" as suggested by
Mr. Edwards. The motion to amend the amended ordinance carried by a
unanimous roll call vote.

ORDINANCE NO. 141A-2

AN ORDINANCE TO AMEND ANY REORDAIN CHAPTER 4-86.1, CABLE
COMMUNICATIONS, OF THE CODE OF THE COUNTY OF JAMES CITY, BY
AMENDING THE FOLLOWING DIVISIONS: SECTION 4-86.1.3, DEFINITIONS;
SECTION 4-86.1.4, REQUIREMENTS OF A FRANCHISE; SECTION 4-86.1.6, CABLE
COMMUNICATIONS ADMINISTRATOR'S POWERS AND RESPONSIBILITIES; SECTION
4-86.1.10, FRANCHISE RENEWAL; SECTION 4-86.1.11, FRANCHISE FEE; SECTION
4-86.1.12, INSURANCE-BONDS-INDEMNITY; SECTION 4-86.1.13, TRANSFER OF
FRANCHISE; SECTION 4-86.1.14, SUBSCRIBER FEES; SECTION 4-86.1.15, BOOKS -
AND RECORDS; SECTION 4-86.1.17, FRANCHISE TERRITORY; SECTION 4-86.1.18,
SYSTEM DESCRIPTION AND SERVICE; SECTION 4-86.1.18, CONSTRUCTION
STANDARDS; AND BY ADDING A NEW SECTION, SECTION 4-86.1.10.1,
FORFEITURE AND TERMINATION, AND A NEW ARTICLE, ARTICLE IX,

FRANCHISE CERTIFICATE.
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BE IT ORDAINED, by the Board of Supervisors of James City County, Virginia, that
Chapter 4-86.1, Cable Communieations, of the Code of the County of James City, be,
and the same is, hereby, amended and reordained by amending and adding the following
divisions:  Section 4-86.1.3, Definitions; Section 4-86.1.4, Requirements of a
Franchise; | Section 4-86.1.6, Cable Communications Administrator's Powers and
Responsibilities; Section 4-86.1.12, Insurance-Bonds-Indemnity; Section 4~86.1.13,
Transfer of Franchise; Section 4-86.1.11, Franchise Fee; Section 4-86.1.14, Subseriber
Fees; Section 4-86.1.15, Books and Records; Section 4-86.1.17, Franchise Territory;
Section 4-86.1.18, System Description and Service; Section 4-86.1.18, Construction
Standerds; and by adding a new Section, Section 4-86.1.10.1, Forfeiture and

Termination, and a new Article, Article IX, Franchise Certificate.

CHAPTER 4-86.1
CABLE COMMUNICATIONS

Artiele I. Title and Purposes of the Ordinance

Section 4-86.1.1. Title

This chapter shall be known and may be cited as the James City County
Cable Communications Ordinance.

Section 4-86.1.2. Purposes

The purposes of this ordinance are to:

(a) Provide for the franchising and regulation of a cable communications
system within the County of James City pursuant to Section 15.1-23.1 of the Code of
Virginia, and to

(b) Provide for the payment of a fee and other valuable consideration to
the County for the construction and operation of a eable communications system, and
to

(¢) Provide for the development of a cable communications system as a
means to improve communication between and among members of the public and

publie institutions of the County.
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Article I, Definitions

Section 4-86.1.3. Definitions

For the purpose of this ordinance, the following terins, phrases, words,
abbreviations and their derivations shall have the meaning given herein.

{a) "Board"shall mean the James City County Board of Supervisors

(b} "Cable casting” shall mean programming carried on a cable system,
exclu;ive of broadeast signals, whether originated by the cable operator or any other

party.

(@) ™Cable Communieations System" shall mean a system of antennas,
cables, wires, lines, towers, waveguides, laser beams, or any other conductors,
converters, equipment or facilities, designed and constructed for the purpose of
produeing, receiving, amplifying and distributing by audio, video and other forms of
electronic or electrical signais to and from subseribers and locations within the County
of James City.

(@) "Construction shall mean the physical building or installation of the a
cable system including attaching or laying cable, the building of a headend building or
studio, or necessary towers to receive and distribute audio, video or other electrical
signals.

(e}  "County" shall mean the County of James City, Virginia

(f) "FCC" shall mean the Federal Communications Commission and any
legally appointed, designated or elected agent or successor.

(g) "Franchise" shall mean and include any authorization granted
hereunder in terms of franchise, right, privilege, and exclusive communications
authority to construct, operate and maintain a cable communications system in the
County of James City.

(h) "Franchise Certificate" shall mean the contraet based upen this
ordinance and including additional provisions which grants the franchise to a grantee.

(i}  "Grantee" shall mean the person, firm, or corporation to whom or to
which a franchise, as herein defined is granted by the Board of Supervisors under this
ordinance, or any one who sueceeds the person, firm, or corporation in accordance
with the provisions of this franchise.

(3  "Gross Annual Revenues" shall mean all revenue derived directly or
indirectly by the Grantee, its affiliates, subsidiaries, parent, and any person in which
the Grantee has a financial interest, from or in connection with the operation of a

cable communications system pursuant to the James City County Cable
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Communications Ordinance; provided, however, that all revenues shall include, but not
be limited to, basic subscriber serviece monthly fees, pay cable fees, installation and
reconnection fees, leased channel fees, converter rentals, studio rental, production
equipment and personnel fees, and advertising revenues; and that this shall not include
any taxes on services furnished by the Grantee herein imposed directly upon any
subseriber or user by the state, county or other governmental unit and collected by the
Grantee on behalf of said governmental unit.

(k) "Primary service area" shall mean the area of the County that will
receive cable communications service at a fixed rate not including any line extension
surcharges.

()  "Public Way" shall mean the surface, the air space above the surface,
and the area below the surface of any public street, highway, lane, path, alley,
sidewalk, boulevard, drive or other public right-of-way, including publie utility
easements or rights-of-ways, and any temporary or permanent fixtures or
improvements located thereon now or hereafter.

(m) "Subseriber" shall mean any person, firm, corporation or other entity
legally receiving for any purpose the service of the Grantee herein.

(n) "Two way capability” means that the two way ecircuits. shall be
capable of transmitting effectively commercial broadeast audio/video T.V. quality
programming in either of two directions (both outgoing from and incoming to all points
of program origination throughout the system), and further, means that the subscriber
or any other location shall have the capability to choose whether or not to respond
immediately, or by sequential delay by utilizing any type of termiral equipment
whatever, by pushbutton code, dial code, meter, voice, video signal, or by any other
means, to any type of eleetronie, including but not limited to audio and video,

electrical or mechanically produced signal, display and/or interrogation.

(0) "User" shall mean & person or organization utilizing a system channel
for purposes of production and/or transmission of material, as contrasted with reciept

thereof, in a subscriber capacity.

(p) "VDHT" shall mean the Virginia Department of Highways and

Transportation.
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Artiele III. Grant of Authority

Section 4-86.1.4. Requircments of a Franchise

(a) No person, firm company, corperation or association shall construet,
install, maintain or operate a cable communications system within the County unless a
franchise has been obtained pursuant to the provisions of this ordinance, and unless
such franchise is in full force and effect.

(b) The non-exclusive franchise will be in effect upon acceptance by
signature and notarization of the Franchise Certificate by the Grantee, which then
becomes Article 1X, Franchise Certificate. In its acceptanee, the Grantee shall
declare that it has carefully read the terms and conditions imposed by this ordinance
and the Franchise Certificate and agrees to abide by same.

(¢) The Grantee shall, at all times during the operation of this franchise,
be subject to all lawful exercise of the police power as may be hereafter provided by
the franchising authority.

Section 4-86.1.5. Franchise Applications

(a) After receiving applications for a franchise, the Roard. after
considering the legal, financial, technical and character qualifications of the
applicants, may, by Franchise Certificate, grant a non-exclusive franchise creating a
right to construct and operate a cable communications system within the County. A
franchise will be granted to the applicant which in the Board's judgment may best

serve the public interest, and whose construetion and financial plans and arrangements

are both feasible and adequate to fulfill the conditions set forth in this ordinance and
incorporated into a Franchise Certificate awarded to the Grantee. However, no
provision of this ordinance shall be deemed or construed as to require the Board to
grant a franchise.

(b) An eapplication for a cable communications franchise shall be
submitted to the Board, or its designee, on a written application form furnished by the
County, and in accordance with procedures and schedules to be established and
published by the County. The application of the Grantee will be incorporated into the
ordinance by reference. An application form may request facts and information the
County deems appropriate. Applications shall be accompanied by a non-refundable
application fee of One Theusand Dollars (31,000) to the order of the "County of James
City" whieh arnount shall be used by the County to offset direct expenses incurred in
the franchising and evaluation procedures, including, but not limited to, staff time and

consulting assistance.
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(e) The Grantee receiving the franchise shall, in addition to the non-
refundable application fee, pay to the County at the tiine the Grantee files the
Franchise Certificate an amount, not to exceed Fifteen Thousand Dollars ($15,000),
which shall be preseribed by the Board. Said payment shall be non-refundable, shall be
made to the order of the "County of James City" and shall be used to (1) offset any
direct costs incurred by the County in granting the franchise not defrayed by fees
fortheoming from the provisions of Paragraph (b) of this section and (2) fund the Cable

Administration functions tisted in Article 1V.

Article IV, Cable Communications Administrator

Section 4-85.1.6. Cable Communications Administrator's and Citizens Committee's

Power and Responsibilities.

(a)  Day-to-day administration of cable television operations within the
County may be assigned to a Cable Communications Administrator. The Cable
Communications Administrator shall be designated by the County Administrator and
shall report directly to the County Administrator. The Cable Communications
Administrator's powers and responsibilities shall include, but not be limited to, the
following funeticns:

(1)  Assisting in the preparation of invitations to bid for a franchise;
establishing eriteria for review and ranking of franchise application; reviewing and
scereening applications for franchises and making selection recommendations to the
Board of Bupervisors through the County Administrator.

(2)  Monitoring the timely performan}:e of the Grantee in making
application for and obtaining all certificates, permits and agreements as provided for
in this chapter.

(3} Monitoring the performance of the Grantee in meeting the
construction timetable as provided for in this chapter.

(4} Advising and making recommendations to the Board of
Supervisors, through the County Administrator on technical, engineering, and police
power regulations of Cable operations within the County.

(5)  Cooperating with other systems, cable communications system
operators, and governmental units in the development of and in the supervision of the
intereonnection of systems,

(6)  Reviewing all franchise records, including the financial records

as indicated in Article 6, Section 4-86.1.15-b, and reports as required by this chapter,
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as well as all franchise reports filed with the FCC, and at the County Administrator's
diseretion, requiring the preparation and filing of information in addition to that
required therein, as may reasonably be required to accomplish the purposes of this
chapter.

(7)  Monitoring performance of the Grantee under any other terms
of the franchise agreements and this chapter and making recommendations to the
Board of Supervisors, through the County Administrator, to ensure such complianece.

(8) Making an annual report to the Board of Supervisors, through
the County Administrator, which shall include: An account of franchise fees received,
the total number of hours of utilization of public channels with hourly subtotals for
various programming categories, and a review of any plans submitted during the year
by the Grantee for development of new services.

(9) Conducting evaluations of the system at least every three (3)
years, and pursuant thereto, making recommendations to the Board of Supervisors,
through the County Administrator, for amendments to this chapter or to the franchise
agreement.

(10) Receiving and investizating complaints against Grantee by any
person or upon direction of the Board of Supervisors.

(11) Seeking recovery, with the assistance or through approp;'iate
legal counsel, if necessary, of liquidated damages in accordance with this chapter.

(12) Advising Grantee of the receipt of subscriber complaints
affecting the Grantee's system.

(b)  There shall be established a citizen's advisory board entitled the
James City County Cable Communications Committee. The Committee shall consist
of five (5) members. Members shall be appointed by the Board for terms of four (4)
years; no member shall be appointed as a member of the Committee for more than two

consecutive terms. The terms of the first appointees shall be as follows: three of the

Committee members shall be appointed for terms of two (2) years. Assignment of the
individual terms of members shall be determined by lot by the Toard. In all
appointments thereafter, all Committee members shall be appeinted for terms of four
(4) years. The Cable Communications Administrator shall provide staff support to the
Committee.

The Committee shall adopt by—llaws governing its procedures and actions on
matters coming before it which shall include provision for selection and tenure of the

Committee Chairman.
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Responsibilities of the Cable Committee shall inelude, but not be limited

to, the following:

(1) Serve as regulatory and coordinating body for the public access and
educational access channels of cable television and any institutional
networks that may be developed.

(2) Review, in association with the Cable Communications
Administrator, the required performance eva_luations every three
years.

(3}  Advise the County government of objectives to be obtained in the
County's cable communications system based upon its continued
evaluation of the County's cable communications franchfse' and
continued assessment of cable technoclogy.

(4)  Review the annual report to the Board prepared by the Cable
Communications Administrator.

(5) Cooperate with the County and the Grantee in fulfilling its

responsibilities herein.

Article V. Franchise Conditions

Section 4-86.1.7. Franchise Term

The term of an original franchise shall be fifteen (15) years from the date
the franchise is accepted by the Grantee. The term of a renewed franchise shall be no
more than fifteen (15) years.

Section 4-86.1.8. Notice to Grantee

The Board shall not take final action at any meeting of the Board involving
the review, renewal, or revocation of the Grantee's franchise unless the County has
given the Grantee at least twenty-one (21) days written notice of such meeting. The
notice shall advise the Grantee of the meeting’s time, place and proposed action
affecting the Grantee.

Section 4-86.1.9. Franchise Review

It shall be the policy of the County to amend a franchise upon application
of the Grantee, the recommendation of the Cable Communications Administrator, or
upon the Board's own motion, when necessary or advisable to enable the Grantee to
take advantage of advancements, in the state-of-the-art which will afford it an
opportunity to more effectively, efficiently, or economically serve its subseribers or
the County; provided, that this section shall not be construed to require the County to

make any amendment for such purpose.
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Section 4-86.1.10. Franchise Renewal

(2) The Board may adopt a resolution setting forth the time and place of
a Board meeting to be publicly announced, the purpose of which will be to review the
Grantee's performance during the entire term of its franchise, to consider the
adequacy of the franchise from the standpoint of the County, the Grantee, and the
Federal Communications Commission Rules for Cable Communications, and to

determine the advisability of revewing the Grantee's franchise.

(b)  The Board may hear interested persons during said Board meeting and
may determine whether the Grantee did reasonably comply with the terms and
conditions imposed by this ordinance and the franchise.

{c) If the Board determines that the Grantee has been in reasonable
compliance with the terms and conditions imposed by this ordinance and the franchise,
the Board may, by ordinance, renew the Grantee's franchise, with any modifications it
deems desirable, for a period of time not inconsistent with the provisions of this
ordinance. The Board may require a Grantee.to pay the County, as a condition of
renewal of the franchise, an amount which the Board determines will compensate the
County for those direct expenses above normal administrative costs incurred in
connection with the renewal of the franchise.

{d) Notwithstanding the fact that the Board may determine that the
Grantee has been unreasonable compliance with the térms and conditions imposed by
this ordinance and the franchise, it shall have the right not to renew the franchise. If
the Board does not renew the franchise, the Board shall have an option, to the extent
then permitted by existing law, to aequire the assets of the Grantee's cable television
system, or the option to permit a succeeding Grantee to acquire such assets. The
amount paid for such assets shall be the fair market value of the system as ot: the
expiration date of the franchise and shall be determined by using a hypothetical
assumption that the cable system is a going econcern with an existing franchise which
will expire ten (10) years from the aforesaid expiration date. The Board's option to
acquire the assets of the Grantee or to permit a succeeding Grantee to acquire such
assets must be exercised within one (1) year from the date of expiration.

(e) Service Continuity

1. If, pursuant to the terms and conditions of Section 4-86.1.10
and Seetion 4-86.1.10.1 of the ordinance, the County exercised its right not to revew

the gx;antee’s franchise, the grantee shall, at the County's request, continue to operate



the system pursuant to the terms and conditions of its franchise for a period not to 221
exceed one year from the expiration date of the franchise. If the County chooses to
have the grantee operate the system beyond the expiration date, the County shall
notify the grantee no less than 90 days prior to said expiration date. Furthermore, if

the County chooses to have the grantee terminate its operation prior to the first
anniversary following the expiration date of the franchise, the County shall notify the
grantee at least 90 days prior to the date on which service is to terminate.

2. During such period beyond the franehise expiration date as the
grantee may be required to continue service, the grantee may charge for its service
such rates as had been in effect during the month immediately preceeding the
expiration date.

3. If the grantee fails to comply with the requirements set forth
above, the grantee shall be subject to such remedies provided for elsewhere in this

ordinance, ineluding, but not limited to liquidated damages as established in Section 4~
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86.127, para 5, herein.
{f) System Removal

Upon expiration of its franchise, or upon its termination or
cancellation, or at such later date as may be set by the County pursuant to paragraph
(a) above, the grantee shall, if requested, at its own expense, remove its system from
all streets, roads and any public and private property upon which the system had been
placed. If the grantee fails toc completely remove its system within 120 days following
the franchise expiration date, the County may, at its option, have grantee's system
removed at grantee's cost and without liability to the County for damage caused to
grantee's system during such removal.

Section 4-86.1.10.1 Forfeiture and Termination

In addition to all other rights and powers retained by the County under this
franchise or otherwise, the County reserves the right to forfeit and terminate the
franchise and all rights and privileges of the Grantee in the event of a breach of the
terms and conditions, including, but not limited to the following:

(1) Violation by Grantee of any provision of the franchise or any rule,
order, regulation or determination of the County made pursuant to
the franchise;

(2)  Attempt by Grantee to evade any material provision of the franchise
or practices any fraud or deceit upon the County or its subscribers or
customers;

(3) Failure by Grantee to begin or complete system construction or
system extension as provided under the franchise as per Appendix A

of Section 4-86.1.33, Construction Schedule;
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(4) Failure by Grantee to restore service after ninety-six (96)
consecutive hours of interrupted service, except when approval of
such interruption is obtained from the County; such approval shall not
be unreasonably withheld or

(5) Misrepresentation by Grantee of faet in the application for or
negotiation of the franchise.

The Grantee shall not be responsible for eny failure to meet all or any part
of the terms and conditions under this agreement due to regulation, act of God, riot or
other civil disturbance, and without limiting the foregoing, by any other cause,
contingency or eircumstance not subject to its econtrol which prevents or hinders the
Grantee from operating and maintaining a Cable Communications System as described
herein. Grantee shall not be excused by mere economic hardship nor by misfeasance
or malfeasance of its directors, officers or employees.

1f, in the opinion of the County Administrator, a breach has occurred, then
the Administrator shall make a written demand that the Grantee comply with any such

provision, rule, order, or determination under or pursuant to this franchise within a

period of seven (7) calendar days. If the violation by the Grantee continues for a
period of ten (10) days following the period set forth for eorrecting the violation, the
County Administrator shall submit the matter to the Board. The County
Administrator shall notify in writing by certified or registered letter to the Grantee at
least ten (10) days prior to the date of such a Board meeting, a written notice of intent
to request such termination and the time and place of the meeting. Publie notice shall
be given of the meeting and issue which the Board is to consider.

The Board shall hear and consider the issue and shall hear any person
interested therein, and shall determine in its diseretion, whether or not any violation
by the Grantee has occurred.

If the Board shall determine the violation by the Grantee was the fault of
Grantee and within its control, the Board may, by resolution, declare that the
franchise of the Board shall be forfeited and terminated unless there is compliance
within such period as the Board may fix, such period not to be less than fourteen (14)
days, provided no opportunity for compliance need be granted for fraud or

misrepresentation.
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Section 4-86.1.11. Franchise Fee. 22‘.}
L

In consideration of the grants contained herein. the Grantee agrees to pay
annually to the County of James City a sum equal to three pereent of the gross aﬁnual
revenues, Such payment shall be made to the Treasurer (payable to James City
County) not later than forty-five (45) days after the elose of the Grantee's fiscal year.
The annual franchise fee shall be in addition to any other payment, charge, permit fee
or bond owed to the County by the Grantee and shall not be construed as payment in
lieu of personal or real property taxes levied by the State, County or local authorities.
In the event that it is determined that the FCC lacks jurisdiction to impose franchise
fee limitations, or that the limit is raised, then the franchise fee will be subject to

renegotiation. Grantece agrees to provide a statement of the gross annual revenues

within 80 days of the end of each calendar year {or Grantee's fiscal year) which should
be certified under oath by an officer of the Grantee.

In the event that any payment is not made on or before the required date,
the County shall assess a penalty of ten (10} percent of the amount due plus interest on
such payments from the due date at the annual rate of eighteen (19) percent. Should
legal action be required to eollect such fee(s), penalties _and interest, the County also
shall be entitled to attorney's fese to twenty-five (25) percent of the total amount due.

Section 4-86.1.12, Insurance - Bonds - Indemnity

(a2} At the time of filing an application for a franchise, the applicant
shall obtain, pay all premiums for, and deliver to the County written evidence of
payment of premiums and originals of bid bond or bonds running to the County with
good and sufficient sureties in the amount of $50,000 and in a form acceptable to the
County to protect the County from all damages or losses arising from the failure of
the applicant, if selected as the Grantee, to aceept the franchise in conformity with
this ordinance and the substance of the proposal as submitted by the applicant.

(b}  Upon the granting of a franchise and within thirty (30) days following
the filing of the Franchise Certificate and at all times during the term of the
franchise, ineluding the time for removal of facilities or management as a trustge as
provided for herein, the Grantee shall obtain, pay all premiums for, and deliver to the
County, written evidence of payment of premiums and eriginals of the following:

1. A general comprehensive public liability poliecy or policies
indemnifying, defending and saving harmless the County, its officers, boards,
commissions, agents or employees from any and all claims by any person whatsoever
(ineluding the costs, defenses, attorney fees and interest arising therefrom) on account
of injury to or death of a person or persons occasioned by the operations of the
Grantee under the franchise herein granted, or alleged to have been so caused or

occurred, with a minimum liability of One BHlillion Dollars ($1,000,000) per personal
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injury or death of any one person and Two Million Dollars ($2,000,000) for personal
injury ér death of any two or more persons in any one oecurrence.

2. A property damage insurance policy or policies indemnifying.
defending, and saving harmless the County, its offices, boards, commissions, agents,
and employees from and against all claims by any person whatsoever (including the
costs, defenses, attorney fees and interest arising therefrom) for property damage
occasioned by the operation of the Grantee under the franchise herein granted, or
alleged to have been so caused or oceurred, with a minimum liability of Five Hundred
Thousand Dollars ($500,000) for property damage to the property of any one person an;i
One Million Dollars ($1,000,000) for property damage to the property of two or more
persons in any one occurrence.

(3) A performance bond or bonds running to the County with good and
sufficient surety approved by the County in sum of $50,000 conditioned upon the
faithful performance and discharge of the obligations imposed by the ordinance and
the franchise awarded hereunder from the date thereof, including, but not limited to,
faithful compliance with the construction timetable proposed by the Grantee in its
application as incorporated into the Franchise Certificate. The amount of the bond
may be reduced to $25,000 when regular subscriber service is available to more than
fifty (50%) of the occupied dwelling units within the areas specified in the Franchise
Certificate as certified by the Cable Communications Administrator to the Board; and
may be further reduced to the sum of $5,000 when regular subscriber service is
available to more than ninety percent (30%) of the occupied dwelling units within the
primary service areas specified in the Franchise Certificate as certified by the Cable
Communications Administrator to the Board. The County's right to recover under the
bond shall be addition to any other rights retained by the County under this ordinance

and other applicable law.

(¢) The bonds and all insurance policies called for herein shall be in a
form satisfactory to the County Attorney. Caneellation provisions where permitted,
shall require thirty (30) days written notice of any cancellation to both the County and
the Grantee. The Grantee shall, in the event of any such cancellation notice, obtain,
pay all premiums fer, and file with the County, original replacement bonds or policies
within fifteen (15) days following receipt by the County or the Grantee of any notice
of cancellation.

(d The Grantee shall, at its sole cost and expense, indemnify and hold
harmless the County, its officials, boards, commissions, agents and employees against
any and all claims, suits, causes of action, proceedings, and judgments for damage

arising out of the operation of the cable communications system under the franchise.
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These damages shall inelude but not be limited to penalties arising out of copyright
infringements and damages arising out of any failure by a Grantee to secure consents
from the oweners, authorized distributors of licensees of programs to be delivered by
the Grantee's cable communications system whether or not any act or omission
complained of is authorized, allowed, or prohibited by the franchise. Indemnified
expenses shall inelude, but not be limited to, all cut-of-pocket expenses, such as costs
and attorney fees, and shall also include the reasonable value of any service rendered
by the Ceunty Attorney of his assistance or any empoyees of the County.

() No Grantee shall permit any policy or bond to expire or approach less
than thirty (30) days prior to expiration without securing and delivering to the County
a substitute, renewal or replacement policy or bond in conforming with the provisions
of this ordinance.

{f)  The County may require bonds and insurance policies deseribed in this
section to run to the benefit of both the County and other governmental units located

and/oy operating within the County.

Section 4-86.1.13. Transfer of Franchise

(a) No transfer of ownership or control of the franchise shall take place,
whether by foree or voluntary sale, lease, mortgage, assignment, encumbrance, or any
other form of disposition, without prior notice to and approval by the Board of
Supervisors.

{b}  No such consent shall be required for a transfer in trust, mortgage, or
other instrument of hypothecation, in whole or in part, to secure an indebtedness
except that when sueh hypothecation shall exceed seventy-five percent (75%) of the
fair market value (as defined in Section 1, Artiele I) of the property used by the
Grantee in the operation of its cable television system. Prior consent of the Board,
expressed by resolution, shall be required for such transfer and said consent shall not
be withheld unreasonably.

(c) Prior approval of the Board shall be required where ownership or
control of more than 50% of the right of control of the Grantee is acquired by a person
or group of persons acting in concert, none of whom already own or control 50% or
more of the right of control of the Grantee is acquired by a person or group of persons
acting in eoncert, none of whom already own or control 50% or more of such right of
control, singularly or collectively. By its acceptance of this franchise, the Grantee
specificelly grants and agrees that any such aecquisition occurring without prior

approval of the Board shall constitute a violation of this franchise by the Grantee.
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Article VI. Subseriber Fees and Records

Section 4-86.1.14. Subscriber Fees

{a) Subscriber rates during the first four {4) years of the franchise shall
be specified in the Franchise Certificate. The rates so specified shall not, except as

otherwise provided herein, be increased without the consent of the Board.

(o) After the first four (4) years of the franchise, subseriber rates shall,
subject to the provisions of this ordinance, become unregulated.

(¢} The Board, at any time, may adopt an ordinance, to be effective at
any time following the aforementioned four (4) year period, regulating subscribar
rates.

(d) All charges to subscribers shall be consistent with a schedule of fees
for all services offered by a Grantee. Changes in the fee schedule shall not take
effect until at least sixty (60} days after notification of same is delivered to the Cable
Communieations Administrator.

(e) The Grantee shall notify in writing each subseriber of all applicable
fees and charges for providing cable communications service prior to executing a
contract of serviee with such subseriber or installing any equipment to serve such
subscriber. The Grantee may require a deposit for materials and services according to
its rate schedule.

(f) Except as may be otherwise provided in the Franchise Certificate, a
subseriber shall have the right to have its service disconnected without charge; such
disconnection shall be made as soon as practicable and in no case later than thirty (30}
days following notice to the Grantee of same. No Grantee shall enter into any
agreement with a subscriber which imposes any charge following disconnectic;n of
service, exceept for (1) Reimbursement for econverters not returned and (2)
Reconnection and subsequently monthly or periodic charges whieh shall be no greater
than charges for new customers. This Section shall not prevent the Grantee from
refusing service to any person because the Grantee's prior account with that person
remain due and owing.

(g) If the Grantee fails to remedy a loss of service attributable to the
Cable Communications system within forty-eight (48) hours after a written notice of

such a failure, the Grantee shall be required to rebate one-thirtieth (1/30) of the
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regular monthly charge to each subseriber for each twenty-four (24) hours or fraction
thereof following the first forty-eight {48) hours after a loss of service except to the
extent that restoration of service is prevented by strike, injunction, act of Ged, or
other cause beyond the Grantee's control. Loss of serviee shall be defined as the loss
of audio or videoservice on four (4) or more channels of the cable system.

Section 4-86.1.15. Books and Records

(a) The Grantee shall, (1) within thirty (30) days following the
acceptance of a franchise, and (2) within thirty (30) days of the change of ownership of
three percent (3%) or more of the outstandinz stock or equivalent ownership interest
of a Grantee furnish the County a list, showing the names and addresses of persons
owning three percent (3%) or more of the outstanding stock or equivalent ownership
interest of Grantee. Such a list shall include a roster of the Grantee's offices and
directors (or equivalent managerial personnel) and their addresses.

(b)  The Grantee shall file annually with the County, no later than 90 days
after the end of the Grantee's fiscal year, a copy of a complete financial report
applicable to the James City County Cable operation including an income statement
applicable to its operations during the preceding twelve (12) month period, a balance
sheet, and a statement of its properties devoted to cable system operations, by
categories, giving its investment in such properties on the basis of original cost, less
applicable depreciation. This report shall be certified as correct by an authorized
officer of the Grantee and there shall be submitted along with it such other reasonable
information as the County shall request with respect to the Grantee's properties and
expenses related to the Cable System within the County. The County shall have
acecess to records of financial transactions for the purpose of verifying burden rates or
other indirect costs prorated to the James City County System. The Grantee's
accounting records shall include sufficient detail as may be necessary to provide the
County with the information needed to make accurate determinations as to the
financial eondition of the system.

(¢) The Grantee shall retain such books and records, in any reasonable
form, for a period of not less than five {5) years. The County shall have the right to
extend the retention period through the term of any renewed franchise.

(@ An annual independently audited finaneial statement may be
requested by the Cable Administrator to be received by the County 120 days after
requested. The expense of the audit shall be borne by the Grantee. Such audited
financial statements must be requested at least sixty (60) days prior to the end of the

grantee's fiscal year.
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{e) Copies of all petitions, applications, communications and reports
submitted by the Grantee to the Federal Communications Commission, Securities and
Exchange Commission or any other federal or state regulatory commission or agency
having jurisdiction in respect to any matters affecting cable communications
operations authorized pursuant fo the franchise, shall be provided simultaneously to
the County.

(f) The Grantee shall have available for public inspection maps, plats,
permanent records of the location and character of all faeilities constructed, including
underground facilities. Such maps, plats, and permanent records shall be up-dated
within ninety (90) days of any construction by the Grantee. All record maps shall be at
a scale of 1" to 200'. The Grantee shall join the Miss Utility of Virginia Association.

The construciton, extension and modernization plan shall be available for
public inspection during normal business hours at the local business office of the
Grantee,

Section 4-88.1.16. Privacy Protection

(a) No data shall be collected over the cable communications system

from - an individual subscriber unless the subscriber has given prior written

autherization. Such authorization shall be limited to a one year period, shall be
revokable at any time without penalty or cost, and shall not be a eondition for
receiving cable services. Landlords may not give authorization for their tenants. The
subseriber shall have the right to access information about him kept by the Grantee or
disseminated to others.

(b) The Grantee shall observe the rights of a subsecriber to privacy of
their persons. The Grantee may release information concerning the number of
subscribers viewing particular television channels, the number of subscribers
expressing preferences by poll, or the number of subseribers purchasing any of the
services contained herein, and may keep records of services by individual subseribers
as are necesary for billing for such services. All other data collected, maintained or
tabulated by the Grantee shall not reveal individual subseriber preferences or opinions.

(e}  Interception by a third party of data and/or cablecasting transmitted

through the cable system shall be prohibited.
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Artiele VII. System Operations

Section 4-86.1.17. Franchise Territory

(&)  The franchise is for the territorial limits of the County. The Grantee
shall furnish to the County as part of its formal application for a franchise a map of
suitable scale showing all highways and publie buildings, The map shall indicate the
primary sérvice areas to be served, and upon approval by the County, be incorporated
into the Franchise Certificate. The map shall elearly delineate the following:

1. The primary service areas within the franchise territory where the
cable system will be available and the construction schedule for making such service
available. Any differential rate within the primary service areas shall be specified as
required by Article 6, Section 4-36.1.14-a.

2. Areas within the franchise territory but outside the primary service
area where extension of the cable system cannot reasonably be expected to be made
available due to lack of present or planned development, or other similar reasons, but

which would receive service according to the Grantee's line extension policy
incorporated into the Franchise Certificate.

(b)  Extension of the system into any areas outside the primary service
area shall be required if any of the following conditions sre met:

1. When potential subscribers can be served by extension of the cable
system past occupied dwelling units equivalent to a density of forty (40) homes per
mile of cable contiguous to the activated system.

2. In areas not meeting the conditions in Article VII, Section 4-86.1.17-
b-1 above, the Grantee shall provide upon the request of ten {10) or more potential
subseribers desiring service, an estimate of the costs required to extend service to said
subscribers. If the potential subseribers then wish service, the Grantee shall extend
service upon request of said potential subseribers according to the rate schedule. The
Grantee may require advance payment. The amount paid for special extension shall be
nonrefundable and in the event the area subsequently reaches the density required for
mandatory extension, such payments shall be treated as consideration fon special
extension.

(¢)  Within thirty (30) days of the effective date of this franchise, the
Grantee shall diligently pursue all efforts to obtain all necessary certificates, permits
and agreements which are required to construct and operate a eable communications

system in the County. Within ninety (90) days of receint of such certificates, permits
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and agreements, the Grantee shall commence construction of the ecable system.
Thereafter, construction shall proceed at such rate so as to make service available to
all members of the public desiring such service at the earliest possible time. The

construetion program shall follow the schedule set forth in Franchise Certificate. If

construction does not begin within tvelve (12) months of the date of this franchise, the
franchise shall be cancelled.

(@) The Grantee shall notify the County in writing fifteen (15) days prior
to the date on which construction will commence. Thereafter, the Grantee shall file
quarterly written reports with the County within thirty (30) days after the end of each
calendar quarter, informing the County of the Grantee's construction progress. Such
reports shall indicate the number of miles of system and include maps setting forth
areas made operational during the current quarter, and any potential delays which the
Grantee is aware of which could prevent the completion of the system within the
required period.

(e) Nothing in this section shall prevent the Grantee from constructing
the system earlier than planned. However, any delay in the system eonstruction
beyond the times specified in the plan timetable shall require, if so requested in
writing by the Cable Com munications Administrator, application to and consent by the
Board. The County may not unreasonably withhold consent when Grantee has shown
good cause for the delay, but the County may attach reasonable conditions to insure
performance. The schedule and maps shall be updated whenever substantial changes
become necessary.

(f) The Grantee shall not be responsible for any failure to meet all or
any part of the construetion schedule deadlines under this agreement due to
regulation, aet of God, riot or other civil disturbance, and without limiting the
foregoing, by any other cause, contingency or circumstance not subjeect to its control
which prevents or hinders the construetion of the Cable Communications System
deseribed herein. If eonstruction is delayed or prevented by any of the circumstances
set forth hereinabove, the Grantee shall notify the County in writing within ten (10)
days after the occurence of any aet or ten {10) days after the termination of any

continuous act and request that the time of completion of the project be extended for

g stated period. If the Board agrees, an extension shall be granted in whole or in part.
Refusal of the Board to agree to an extension shall be final.

{z) The Grantee shall interconnect origination and access channels of the
cable system with any or all other cable systems in the adjacent areas, upon the

directive of the County. The Grantee shall cooperate with any interconnection
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corporation, regicnal interconnection authority or city, county, state and federal
regulatory agency which may be hereafter established for the purposes of regulating,
financing, or otherwise providing for the interconnection of cable systems beyond the
boundaries of the County. The Grantee may be excused from interconnecting if the
operator of the Cable facility to be interconnected or the franchising authorities in
other jurisdictions refuse to reach a reasonable agreement regarding such
interconnection.

Seation 4-86.1.18. System Description and Service

{a) Applications for a franchise may include proposals for the provision
of public education, local government, and leased access channels limited not only to
video, but also including audio, F)M, and data channels. Such proposals by a Grantee
may be incorporated into the Franchise Certificate granted and, to the extent to
incorporated, shall subjeet the Grantee to the following minimum requirements:

1. The Grantee shall have available a studio and equipment located
within the County its use for the production and presentation of public access
programs. This studio and equipment shall be operational no later than six months
after the first subscribers begin receiving cable casting. The Grantee shall not enter
into any contract, arrangement, or lease for use of its cablecast equiment in said
studio which prevents or innibits the use of such equipment for public access
programming.

2. The grantee shall have no control over the content of access
cablecast programs; however, this limitation shall not prevent taking appropriate steps

to insure compliance with the oeprating rules described herein.

3.  The public access channel(s) shall be made avaiiable to residents of
the County on a nondiscriminatery basis, free of charge. Charges for equipment,
personnel, and production of public access programming shall be reasonable and
consistent with the goal of affording users a low-cost means of television access. No
charges shall be made for the production of live publie access programs not exceeding
five minutes in length, or for the replay of user-supplied tapes which are in a form
compatible with the Grantee's playback facilities. The grantee shall adopt operating
rules for the public access channel(s), to be filed with the Cable Communications
Administrator prior to the activation of the channel(s), designed to prohibit the
presentation of: any advertising material designed to promote the sale of commereial

produets or services (including advertising by or on behalf of candidates for public
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office); lottery information; and defamatory, obscene or indecent matter, as well as
rules requiring nondiseriminatory access, and rules permitting public inspection of a
complete record of the names and addresses of all persons or groups requesting access
time. Such a record shall be retained for a period of two (2) years.

4. The education access channel(s) shall be made available for the use of
local public educaticnal authorities and private non-profit educational
telecommunication entities free of charge. The Grantee shall adopt operating rules
for the education aceess channel(s), to be filed with the Cable Communications
Administrator prior to activation of the channel(s), designed to prohibit the
presentation of: any advertising material designed to promote the sale of commercial
products or services (including advertising by or on behalf of candidates for public
office); lottery information and defamatory, obscene, or indecent matter, as well as a
rule permitting public inspeection of a complete record of the names and addresses of
all persons or groups requesting access time. Such a record shall be retained for a

period of two years.

5. The loeal government access channel(s) shall be made available for
the use of local government authorities free of charge.

8.  The leased access channel(s) shall be made available to leased users.
Priority shall be given part-time users on at least one channel. The Grantee shall
adopt operating rules for the channcl(s), to be filed with the Cable Communications
Administrator prior to activation of the channel(s), designed to prohibit the
presentation of: lottery information, obscene or indecent matter and shall establish
rules to this effect; and other rules requiring nondiseriminatory acecess, sponsorship
identificaticn, specifying an appropriate rate schedule and permitting public inspection
of a complete record of the names and addresses of all persons or groups requesting
time. Such a record shall be retained for a period of two years.

(b} The Grantee shall provide without charge one service outlet
activated for regular subscriber service to each fire station, public school, police
station, public library, and sueh buildings used for public purposes as may be
designated by the County; provided, however, that if it is necessary to extend a
Grantee's trunk or feeder lines more than three hundred (300} feet solely to provide
service to any such school or public building, the County shall have the option either of
paying the Crantee's direct costs for such extension in excess of three hundred (300)
feet, or of releasing the Grantee from the obligation to provide serviee to such
building. Furthermore, a Grantee shall be permitted to recover, from any public

building owner entitled to free service, the Grantee's actual cost for any additional
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converters required and the direct cost of installing, when requested to do so, more
than one outlet, or concealed inside wiring, or a service outlet requiring more than two
hundred-fifty (250} feet of drop cable; provided, however, that the Grantee shall not
charge for the provision of regular subsecriber service to the additional service outlets
so installed in publie schools, police stations, fire stations, publie libraries, and County
offices in addition to any such other facilities as are specified in the Grantee's
Franehnise Certificate.

{e)  The system shall be capable of two-way communication as defined by
Artiele II, Section 4-86.1.3-1 on at least four (4) channels.

(d  The Grantee shall incorporate into its eable communications system
the capability which will permit the County, in times of emergency, to override the
audio portion of all channels simultaneously. The Grantee shall designate a channel
which will be used for emergency broadeasts of both audio and video. The Grantee
shall cooperate with the County in the use and operation of the emergency broadeasts
of both audio and video. The Grantee shall cooperate with the County in the use and
operation of the emergency alert override system.

(e) The Grantee shall fill all requests for cable communications service,
once facilities are in place, within fourteen (14) business days after the date of each
request.

Section 4-86.1.19. Construction Standards

(8) In the maintenance and operation of the communications transmission
and distribution system in the County and in the course of construction or additions to
its facilities, the Grantee shall proceed so as to cause the least possible ineconvenience
to the general public. Any opening or obstruction in the streets or other public place
made by the Grantee in the course of its operations or in the operations of its
suceessors or assigns, shall be approved by permit by VDHT and shall be guarded and
protected at all times by the placement of adequate barriers, fencings or boardings,
the bounds of which during period of dusk and darkness shall be designated by warning
lights of approved types.

(b)  Whenever the Grantee shall take up or disturb any pavement,
sidewalk or other improvement of any street; avenue, alley, highway, or other public

place, the same shall be replaced and the surface restored in as good condition as
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before entry within forty-eight (48) hours after completion of the Grantee's work.
Upon failure of the Grantee to make such restoration within such time, or to begin
such restoration within such time, if the restoration cannot be made within such time,
or upon the Grantee's delay of more than twenty-four (24) hours in the continuation of
a restoration begun, the Department of Public Works of James City County or VDHT
may serve upon the Grantee notice of intent to cause restoration to be made, and
unless the Grantee, within twenty~four (24) hours after receipt of such notice, begins
or resume the proper restoration, the Puble Works Department or VDHT may cause 't'ne
proper restoration to be made, including the removal of excess debris, and the
reasonable expense of same, as itemized, shall be paid by the Grantee upon demand by
the Public Works Department or VDHT.

(¢) The Grantee's transmission and distribution system, poles, wires and
appurtenances, and underground conduit installations, shall be located, constructed and
maintained so as not to endanger or interfer with the lives of persons or interfere with
deem proper to make from time to time, or to unnecessarily hinder or obstruet the
free use of the streets, alleys, bridges, or other public property; removal or relocation
of any part of the Grantee's transmission and distribution to avoid such interference
shall be at the Grantee's expense.

(d The Grantee shall have the right, insofar as the County's titl‘e or
rights allow it to grant said rights, to use the public ways in the County in order to
construct, install and maintain any poles, conduits, cables or other facilities necessary
to provide cable communications services. The rights of use granted are limited to use
which does not unreasonably interfer with either the County's or the public use of said
right-of-way or with the use of public utility easements.

(&) In all locations of the County where any of the cables, wires, or other
like facilities of public utilities are placed underground, the Grantee shall place its

cables, wires or other like facilities underground. In cases of new construction or

property development where utilities are to be placed underground, the developer or
property owner shall give the Grantee reasonable notice of such construction or
development, and of the particular date on which open trenching will be available for
Grantee's installation of conduit, pedestals and/or vaults, and laterals to be provided at
Grantee's expense. Grantee shall also provide specifications as needed for trenching.
Costs of trenching and easements required to bring service to the development shall be
borne by the developer or property owner; except that if Grantee fails to install its
conduit, pedestals and/or vaults, and laterals within five working days of the date the
trenches are available, as desiznated in the notice given by the developer or property
owner, then should the trenches be closed after the five-day period, the cost of new

trenching shall be borne by Grantee.
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(f)  The Grantee shall have the authority to trim trees on public property
at its own expense as may be necessary to protect its wires and facilities, subject to
the regulation, supervision and/or direction of the County.

(g} The Grantee shall, on the request of any person holding a building
moving permit or a permit to move an oversized load issued by the Virginia Depatment
of Highways and Transportation, temporarily raise or lower its wires to permit the
moving of buildings or oversized loads. The expense of such temporary removal,
raising or lowering of wires shall be paid by the person requesting the same, and the
Grantee shall have the authority to require such payment in advance. The Grantee
shall be given not less than forty-eight (48) hours advance notice to arrange for such
temporary wire changes.

Seection 4-856.1.20. Operational Requirements and Records

{a) The Grantee shall construet, operate, and maintain the cable
television system subject to full compliance with the rules and regulations, ineluding
applicable amendments, of the Federal Communications Commission and all other

applicable Federal, State, or County laws and regulations. The eable comunications

systemn and all its parts shall be subject to inspection by the County, and the County
reserves the right to review a Grantee's construztion plans prior to construction.

(b) A Grantee shan exercise its best effort to design, construct, operate,
and maintain the system at all times so that signals carried are delivered to
subseribers without material degradation in quality (within the limitations imposed by
the technical state~of-the-art).

Section 4-86.1.21. Complaint Procedure

()  The Cable Communications Administrator is designated by the
County as having primary responsibility for the continuing administration of the
franchise and implementation of complaint procedures.

(b) The Grantee shall maintain an office in the County which shall be
open at least during all usual business hours (9am - 5pm) having a publicly listed local
telephone, and be so operated that complaints and requests for repairs or adjustments
may be received on a twenty-four (24) hour basis each day of the year.

{e) The Grantee shall maintain a repair and maintenance crew capable of
responding to subscriber complaints or requests for service, excepting initial
installation, within 24 hours after receipt of the compliant or request. No chargea shall
be made to the subscriber for this repair service.

(d  The grantee shall establish procedures for receiving, acting upon, and
resolving subscriber complaints to the satisfaction of the subseriber. The Grantee
shall furnish a notice of such proccdures to each subseriber at the time of initial

subseription to the system. In the event that 4 customer complaint is not resolved to

235



236

the mutual satisfaction of the customer or the Grantee, either the customer or the
Grantee may request that the matter be presentcd to the Cable Communications
Administrator for a hearing and resolution.

(¢) The Grantee shall keep a maintenance service log which will indicate
the n;zture of each service complaint, the date and time it was received, the
disposition of said complaint, and the time and date thereof. This log shall be
maintained for two years and shall be made available for periodic inspection by the

County.

Section 4-86.1.22. Tests and Performance }Monitoring

When there have been complaints made or when there exists other
evidence, which, in the judgment of the Cable Communications Administrator, casts
doubt on the reliability or guality of cable service, the County shall have the right and
authority to compel the Grantee to test, analyze and report on the performance of the
system. Such report shall be delivered to the Cable Communications Administrator no
later than fourteen (14) days after the Cable Communications Administration formally
notifies the Grantee and shall include the following information: the nature of the
complaints which precipitated the special tests; what system component was tested,
the equipment used, and procedures employed in said testing; the results of such tests;

and the method in which said complaints were resolved.

Article VIII General Provisions

Section 4-86.1.23. Franchise Validity

The Grantee shall agree, by the acceptance of the franchise, to accep't the
validity of the terms and conditions of this ordinance and the Franchise Certificate in
their entirety and that it will not, at any time, proceed against the County in any claim
or proceeding challenging any term or provision of this ordinance or the Franchise
Certificate as unreasonable, arbitrary or void, or that the County did not have the

authority to impose such term or condition.

Section 4-86.1.24. Rights Reserved to the County

The County hereby expressly reserved the following rights:

1. To exercise its governmental powers, now or hereafter, to the full
extent that such powers may be vested in or granted to the County.

2.  To adopt, in addition to the provisions contained herein and in the
Franchise Certificate and in any existing applicable ordinances, such additional

regulations as it shall find necessary in the exercise of its police power.
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Section 4-86.1.25. Discriminatory Practices Prohibited

Grantee shall not as to rates, charges, service, service facilities, rules,
regulations, employment, or in any other respeet, make or grant any uncuc preference
or advantage to any party, nor subject any party to any prejudice or disadvantage.
This section shall not prohibit the negotiation of rates with commercial establishments
and apartment complexes having more than ten (10) units.

Section 4-86.1.26. Landlord-tenant Relationship

1.  No landlord shall: (a) interfere with the installation of cable
communications facilities upon his property or premises, except that a landlord may
require:

i, That the installation of cable eommunications facilities conform to
such reasonable conditions as are neeessary to protect the safety, functioning and
appearance of the premises, and the convenience and well-being of other tenants;

ii. That the cable communications company or the tenant or a
combination thereof bear the entire cost of the installation, operation or removal of
such facilities; and

iii. That the cable communications company and the tenant agree to
indemnify the landlord for any damage caused by the installation, operation or removal

of such facilities.

(b) Demand or accept payment from any tenant or any cable
eommunications company in any form, in exchange for permitting cable
communication service on or within his property or premises.

(c) Discriminate in rental charges, or otherwise, between tenants who
receive cable communications service and those who do not.

2. Rental agreemenis and leases executed prior to the effective date of
this article may be enforeced notwithstanding this section.

3. No cable eommunications company may enter into any agreement
with the owners, lessees or persons controlling or managing buildings served by a cable
communications, or do or permit any act, that would have the effect, directly or
indirectly of diminishing or interfering with existing rights of any tenant or other

oceupant of such building to use or avail himself of master or individual antenna

- equipment.

Section 4-86.1.27. Liquidated Damages

Notwithstanding any other remedy provided for in this ordinance, or
otherwise available under law, the County shall have the power to recover monetary

amounts from a Grantee under certain conditions, such monetary amounts being in the
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nature of liquidated damages. The conditions for an amounts of such damages are
listed below. By accepting a franchise, a Grantee automatically agrees that the
following conditions will cause damages to the County, and that the monetary amounts
are established because it is difficult to ascertain the exact amount of the damages.
The damages resulting to the County include, but are not limited to: (1) loss of
franchise fees that would have otherwise been paid to or would have become due the
County; and (2) administrative costs incurred by the County. Damages shall be
invoked upon the occurrence of any or all of the following:

1. For failure to submit plans indieating expected dates of installation

of various parts of the system - One Hundred Dollars ($100) per day.

2.  For failure to commence operations in accordance with this
ordinance and/or the franchise - Two Hundred Dollars ($200) per day.

3. For failure to complete construction and installation of the system
within the required time limits - Three Hundred Dollars ($300) per day.

4. For failure to supply data requested by the County in accordance
with the requirements of the franchise and this ordinance, such data pertaining to
installation, construction, customers, finances or financial reports, or rate review -
Fifty Dollars ($50) per day.

5. For failure to otherwise provide service to a subscriber in accordance
with the requirements of this ordinance - Ten dollars (510) per day per subsecriber
affected, but not to exceed Fifty Dollars ($50) per subseriber per month, and further
not to exceed One Thousand Dollars ($1,000) per day in the aggregate. This amount
shall be reduced by any refunds of subscriber fees made to subscribers affected by the
failure, ete., to provide service.

Section 4-86.1.28. Obtaining or Attempting to Obtain Cable Communications Service

Without Payment; Penalty

{g) It shall be unlawful and constitute a misdemeanor to obtain or
attempt to obtain, for himself or for ancther, cable communications service by the use
of any false information, or in any case where such service has been discontinued by
the supplier and notice of disconnecticn has been given.

(b) It shall be unlawful for any person to cobtain or attempt to obtain
cable communication service by the use of any scheme, device, means or method, or
by & false application for service with intent to avoid payment of lawful charges
therefore.

(¢) The word "notice", as used in paragraph A hercof, shall be notice
given in writing to the person to whom the service was assigned. The sending of a

notice in writing by registered or certified mail in the United States mail, duly
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stamped and addressed to such person at his last known address, requiring delivery to
the addresses only with return receipt requested, and the actual signing of the receipt

for said mail by the addressee, shall be prima facie evidence that such notiee was duly

receired.

(@  Any person who viclates any provisions of this sections, if the value

be less than one hundred dollars ($100) shall be guilty of a Class 1 misdemeanor.

ARTICLE IX. Franchise Certificate

Section 4-86.1.29. Acceptance of Franchise.

The Grantee hereby accepts a nonexclusive franchise to construet, operate and
maintain a Cable Communications System in the County of James City, for a period of
fifteen (15) years from the effective date of acceptance, such effective date being
June 8, 1981,

Section 4-86.1.30. Grantee's Representations.

Grantee expressly represents and agrees as follows:

a Grantee has carefully read the terms and conditions of the Cable
Communications Ordinance of James City County and hereby accepts all
terms and conditicns contained therein and agrees to abide by the same.

b. Grantee has carcfully read the terms and conditions of the Cable
Communications Ordinance and expressly waives any claims that any
provisions thereo!l are unreasonable or arbitrary or void, or that the County
did not have the authority to impose such term or condition.

Section 4-86.1.31. Incorporation of Franchise Application.

The Grantee shall, in addition to the minimum requirements of Chapter 4-86.1,
Cable Communications Ordinance, provide all other services specifically set forth in
its proposal for providing cable communications service as submitted November 10,
1980, and any supplements to provide cable television service to the County.

Seetion 4-86.1.32. Fee Accompanving Franchise Certificate.

The Grantee shall pay to the County, at the time of filing this Franchise
Certificate, the amount of Fifteen Thousand Dollars as provided by Section 4-86.1.5(c)

of the Cable Communications Ordinance.
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Section 4-86.1.33. Construction Schedule.

At the signing of this Franchise Certificate, the Grantee shall provide to the
County a map and construction schedule setting forth quarterly construetion plans.
This document is attached hereto as Appendix A and hereby incorporated in and made
a part of this Franchise Certificate. The Grantee's construction program shall follow
the schedule as incorporated into this Certificate.

Section 4-86.1.34. Studio Equipment.

The equipment listed in Form J, page 1 of 4 pages, guestion 2, (or similar
equipment) to be used jointly by the County and CenTeX for production of local
origination programming shall be ordered within 60 days of the signing of the
Franchise Certificate.

Section 4-86.1.35. Initial Subscriber Rates.

The subsecriber rates and charges during the first four (4) years of the franchise
shall not exceed the rates proposed in the Grantee's application for a franchise. The
rates so specified shall not, except as otherwise provided within the Cable
Communications Ordinance, be inereased without the consent of the Board. These
subscriber rates, as listed in Appendix B, are fully incorporated herein by reference.

Section 4-86.1.36. Rates and Program Service Schedules.

Upon the acceptance of the fran~-ise, the Grantee shall provide to the County 2
complete and current regular service schedule detailing all services being provided
under the Grantee's franchise. Such schedule shall also show the components of each
service tier, each on a channel-by-channel basis, and reaéonably complete description
of each service package. The document hereto attached as Appendix C is hereby
incorporated in and made part of this Franchise Certificate. The Grantee shall, at all
times, maintain on file with the County a complete and updated program service

schedule.

Section 4 86.1.37. Operating Rates for Access Channels.

The Grantee shall submit an appropriate rate schedule for both the production of
public access programming and leased access programming 60 days prior to the
activation of the channels. Charges for equipment, personnel, and production of public
access programming shall be reasonable and eonsistent with the goal of affording users
a low-cost means of television access. No charges shall be made for the production of
live publie access programs not exceeding five minutes in length, or for the replay of
user supplied tapes which are in a form compatible with the Grantee's playback

facilities.
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No representations, warranties, undertakings or promises, whether oral or
implied, or otherwise, shall be binding on either of the parties hereto, unless expressly
stated herein. Any amendiments, supplements or riders hereto shall be in writing and
executed by both parties hereto.

This Franchise Certificate shall be binding upon and inure to the benefit of the

successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the undersigned have executed this Franchise

Certificate as of the year and day written below.

) Mr. Frir}k_ moved to approve the resolution granting the franchise to
Continental Cablevision. The motion carried by a unanimous roll call vote.

RESOLUTION

James City County Cable Communications Franchise Certificate
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WHEREAS, the County of James City has, following notice, conducted public hearings
affording all persons reasonable opportunity to be heard, which
proceedings were concerned with the analysis and consideration of the
technical ability, financial condition, legal qualification and general
character of the applicant seeking the James City County Cable

Communiecations franchise; and

WHEREAS, the County of James City after such consideration, analysis
deliberation, has approved and found sufficient the technical ab

and
ility,

financial condition, legal qualification, and character of Continential"

Cablevision of James City County, Inc. {franchisee), and

WHEREAS, the said County of James City has at the said public hearings,

also

considered and analyzed the plans of the franchisee for the construction
and operation of the cable television system and found the same to be
adequate and feasible in view of the needs and reguirements of the entire

area to be served by the said system; and

WHEREAS, the franchisee has executed the franchise eertificate.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors has determined
that it is in the best interest of and consistent with the convenience and
necessity of the Ccunty of James City to grant a franchise to
Continential Cablevision of James City County, Ine. to cperate a cable
television system within the confines of the County of James City and on
the terms and conditions of the James City County Cable Ordinance No.

141A-2, Chapter 4-86.1.

BE IT FURTHER RESOLVED that the $15,000 franchise fee be appropriated to

Account No. 01-017-0720.

Mr. Oliver eommented that Mr. Allen Turnbull deserves a great deal
of eredit for working toward the selection of a.cable company fer James City
County. -

Mr. Edwards told Mr. Goodall of Continental Cablevision that the
County is locking forward to working with them.

Mr. Goodall commented that it will be a pleasure to serve James City
County.

The Board recessed at 9:15 and returned to public session at 9:20.
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5. Fireworks Ordinance - An ordinance to amend and reordain Chapter
6, Fire Protection, of the Code of the County of James City by
amending Section 6-5, Fireworks.

Mr. Frank M. Morton, IlI, County Attorney, addressed lhe Board on
this matter commenting that this ordinance is being updated to change require-
ments for those persons submitting applications. He said they will have to apply
to the County Administrator and an authorized member of the Fire Department

must inspect the site to see that it is appropriate. He asked the Board to adopt
the ordinance.

Mr. Edwards opened the public hearing, there were no speakers,
therefore, the public hearing was closed.

Mr. Frink moved to approve the ordinance. The motion carried by a
5-0 roll call vote.

JUis Tafi
ORDINANCE NO. 9A-1

BO T SUPERV
AN ORDINANCE TO AMEND ANXD REORDAIN CHAPTER 6, FIRE PROTECTION UBMEE crrv comneny

VIRGINIA
CODE OF THE COUNTY OF JAMES CITY BY AMENDING 6-5, FIREWORKS.

BE IT ORDAINED by the Board of Supervisors of James City County that
Chapter 6, Fire Protection, of the Code of the County of James City,
be and the same is, hereby, amended and reordained by amending Section

6-5, Fireworks, to read as follows:

CHAPTER 6
FIRE PROTECTION
Section 6-5, Fireworks

It shail be unlawful for any person to buy, sell, transport,
store, ignite or explode fireworks within the County except as authorized
by this section.

Upon written application by an organization or association
representing a fair or amusement park or by any organization or group
of individuals, to the County Administrator, a permit may be issued
for the display of fireworks provided that such display shall be held
under proper supervision and at a location safe to persons and
property. Such application shall include a description of the types
of fireworks to be displayed, the location to be used for such dis-
play and what measures will be used to insure the safety of those in
attendance. A permit, when issued, shall be for a stated period. No
such permit shall be issued by the County Administrator to any
organization or association or group of individuals unless the County

Administrator is satisfied that the display will be held at an appropriate
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site. A member of the fire department shall prior to the issuance
of such a pemmit inspect the scene for its appropriateness for the
display of fireworks and make a recommendation to the County Administrator.
The County Administrator, or authorized member of the fire department
may revoke any such permit during the display if such is conducted
in any manner not in keeping with the application or in compliance
with this section, and the display shall thereupon be immediately
stopped.
This ordinance shall be in full force and effect from the date
of its adoption.
D. JOINT MEETING OF THE BOARD OF SUPERVISORS OF JAMES

CITY COUNTY AND THE BOARD OF DIRECTORS OF THE JAMES
CITY SERVICE AUTHORITY.

With the Board of Supervisors meeting still in session, Mr. Abram
Frink, Jr., Chairman of the James City Service Authority called the Board of
Directors to order. The following member were present:

Abram Frink, Jr., Chairman
Perry M. DePue, Vice-Chairman
Jack D. Edwards

Gilbert A. Bartlett

Stewart U. Taylor

1. Utility Budgets FY 1982

a. Sewer Quarterly Charge Rate Increase

b. Adoption of Budgets for James City Service Authority

e. 1982 Appropriations of Funds for Sanitary Distriet #1 and
Sanitary District #2

Mr. John E. McDonald, Assistant to the County Administrator,
introduced this matter. He said that the staff had prepared three items for the
Boards' consideration: (1} proposed sewage increase for the Authority and the
Sanitary Districts; (2) the formal adoption of the James City Service Authority
budgets; and (3) adeption of the budgets for Sanitary Districts No. 1 and No. 2 by
the Board of Supervisors. He said that Mr. Bass would give a brief presentation
on those issues.

Mr. Wayland N. Bass, Director of Public Works stated that the staff
recommends & ten percent increase that will vary from 60 cents to 75 cents per
month depending on the service area. He said that as a community grows it
inevitably reaches a point where septic tanks and drainfields will not handle the
kinds of sewage produced by urban developments, and in James City County it
has been found that the soil generally will not accommodate the sewage for even
single-family residences. He pointed out that most sewage systems are built to
resolve publie health problems, specifically, James Terrace, Druid Hills, Grove
and Kingswood; construction of housing in Lakewood and First Colony were
halted by the Health Department until public sewers were available. Mr. Bass
went on to say that modern eounty systems have been constructed to replace
obsolete systems that were polluting county streams. He stated that if the
Cqunty's sewer systems, with fifty pumping stations, are not adequately main-
tained, then the County's sewer system becomes another sewage problem. Mr.
Bass said that some streams that would be affected by improperly maintained
sewage facilities are Skiff Creek, Kingsmill Pond, Lake Matoka, Lake Powell,
Powhatan Creek and Ware Creek.
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Mr. Bass showed slides of various pumping stations in the County. He
said that each pumping station requires daily routine maintenance and frequent
repairs to control systeins, alarm systems generator pumps, and motors; and in
addition to that, the State Water Control Board requires the County to provide
one hour response time to pumping station alarms, twenty-four hours per day,
seven days per week. He further stated that the proposed rates will vary irom
$19.80 to $20.75 a customer depending on the service area and the fees compare
favorably with York County's rates. He said that the recommended ten percent
rate increase will help bring sewer revenues closer to operating expenditure
rather than wait and have a serious revenue shortage. Mr. Bass commented that
for six years the County went without a rate increase for Sanitary Distiet No. 1
and then adopted a seventy percent rate increase. He said that Sanitary District
No. 2 will break even and the Sewer Bond Account and Kingsmill sewer systems
will experience deficits of ten percent; a higher service charge is applicable to
an area with the most outstanding debt such as Toano and Sanitary Distric No. 3.
He continued to say that operating costs have increased - insurance 100%;
telephone service 50%; motor fuel 50%; and electric power 100%. Mr. Bass said
that the Hampton Roads Sanitation District Commission is requiring localities to
have an inflow and infilitration program to help eliminate the amount of storm
water entering sanitary sewer systems and are giving municipalities the choice
of reducing or eliminating the flow of storm water into sewer systems of paying
for treatment of storm water. He asked if there were any questions.

Mr. DePue asked how many new personnel will be hired.

Mr. Bass answered that two employees will be hired for the inflow
and infilitration work.

Mr. Edwards opened the public hearing.

Mr. James Baird said that he lives in Sanitary Distriet No. 2 and he is
concerned that his $26.00 bill will go up to $29.00 per quarter.

Mr. Bass commented that the ten percent inerease only applies to
sewer usage.

Mrs. Katherine Mayneard Pierce said that she is disturbed about her
sewer bill because since 1979 her bill has gone from $16.00, then in March 1980
it ent up to $22.50 and now with the propesed ten percent her bill will go up to
$24.75, which means that her bill has increased over 50% over a 19 month period.
Mrs. Maynard commented that the increases must come from poor or inadequate
planning in the 1970's and it should not result in higher fees for those districts
affected since residents have no choice but to pay. She also commented on an
article that was in the newspaper a couple of years ago pertaining to storm
water runoff and the problems associated with it.

Mr. Nelson Stokes commented that he lives in a small trailer park and
his income is relatively low. He said that you have to pay the fee whether or not
your water is working, He said that since he has been there his bill has gone
from $12.50 to $26.50, and he could not afford to pay another increase.

There being no other speakers, Mr. Edwards closed the publie hearing.

Mr. Oliver responded to eitizens’ comments stating that the County
operates its water and sewer funds separately from the County government so
that residents' taxes really do not support the water and sewer systems. He said

that in effect, the county's water and sewer fees have to support the water and
sewer systems. He further stated that to some considerable extent the rates are
geared to the debt of that particular system, and water systems in the County
are fairly complicated because there are so many different ones. Mr. Oliver
specifically stated that the County's general tax monies does not go into the
water and sewer system because they pay for themselves through user fees.

Mrs. Pierce asked for an explanation of a newspaper article she read
which pertained to storm water runoff in the County.

Mr. Oliver commented that he believed that particular article was
concerned with Hampton Roads Sanitation Distriet which is a regional problem
of which James City County is & part of. He pointed out that storm water runoff
has not been linked directly to the problems Mr. Bass spoke of. He said that as
environmental issues have become more important to the society, as develop-
ment has become more intense, the need to separate storm waters from other
waters has been made more important because of environmental reasons or
because of regulatory reasons. Mr. Oliver concluded that regulations have
changed & great deal and the planning that the county does today is under a
different set of criteria than in the early development in the 1970's when it
began.
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Mr. Edwards suggested that Mrs. Pierce talk with Mr. Bass about the
artiele in further detail.

Mr. Frink ecommented that he is concerned about a situation where
the landlord doesn't pay the county bills, however the health department won't
let the County turn the water off.

Mr. MeDonald commented that the staff has a number of operating
policy changes which will improve the collection of delinquent charges and will
present them to the Board at the first July meeting.

A discussion followed. Mr. Taylor said that he could see why ecitizens
would be coneerned about another rate increase sinee they have almost doubled.
He said that he was inclined to vote against the ten percent rate increase
because he feels the line should be drawn somewhere.

Mr. Oliver commented that the utility budget categories have
increased quite a bit more than inflation such as when the County lost the
preferred VEPCO rate. He said such systems have very considerable fixed costs
to run the water system. He also said that in fact, the new rates the County is
asking for are considerably lower after adjustments for infiation than rates of
past years.

A discussion followed. Mr. Bartlett commented that he would
support the motion for the rate increase, in keeping with inflation and in order to
have a well-maintained water and sewage system.

Mr. DePue said that he would reluctantly support the motion but he is
not in favor of increases.

Mr. Frink commented that he would not support the motion because
he is concerned about those persons who don't pay and he asked that the staff
improve the collection of delinquent fees. Mr. Taylor also said that he would not
support the motion. Mr. DePue commented that he agreed with Mr. Frink's
concerns aebout the collection of delinquent accounts and urged the staff to
seriously consider a better method of collection.

On behalf of the Board of Supervisors, Mr. Edwards moved to approve

the quarterly sewer charge rate increase. The motion passed by a 3-2 roll call
vote with Mr. Frink and Mr. Taylor voting no.

RESOLUTION

A RESOLUTION TO AMEND THE RESOLUTION ADOPTING
THE OPERATING POLICY - WATER AND SEWER

245

WHEREAS, the Board of Supervisors adopted the Operating Poliey Water and Sewer

Utilities which became effective January 1, 1980.

WHEREAS, it is necessary to increase sewer quarterly rates in Sanitary District 2,

NOW, THEREFORE, BE IT RESOLVED that the italicized rates in the attached

Section 4-3.3(A), 4-3.4(A) and 4-3.5(A) are adopted and supercede previous
rates in the aforementioned sections of the Operating Policy - Water and

Sewer Utilities,

BE IT FURTHER RESOLVED, that the charges are effective July 1, 1981 for Sanitary

Distriet 2.
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On behalf of the Service Authority, Mr. Bartlett moved to approve
the sewer quarterly charge rate increase. The motion carried by a 3-2 roll call
vote with Mr. Frink and Mr. Tayler voting no.

RESOLUTION

A RESOLUTION TO AMEND THE RESOLUTION ADOPTING THE
OPERATING POLICY - WATER AND SEWER

WHERFAS, the Board of Directors adopted the Operating Policy - Water and Sewer
Utilities which became effective January 1, 1930; and

WHEREAS, it is necessary to increase sewer quarterly rates in all project areas
and Sanitary District 5,

NOW, THEREFORE, BE IT RESOLVED that the italicized rates in the attached
sections 4-3.3{a), 4-3.4(a), and 4-3.5(a) are adopted and sgpercede_:
previous rates in the aforementioned sections of the QOperating Policy-
Water and Sewer Utilities, and

BE IT FURTHER RESOLVED that the charges are effective July 1, 1981 for all
project areas and August 1, 1981 for Sanitary District 3.

On behalf of the Serviee Authority, Mr. Edwards m.oved to approve
the adoption of the budgets for the James City Service Authority. The motion
carried by a 5-0 roll call vote.

RESOLUTION

ADOPTION OF JCSA BUDGET FOR
SEWER BOND FUND

WHEREAS, the Board of Directors of the James City Service Authority desires
to adopt for financial planning and information purposes a budget
for the Sewer Bond Fund for the fiscal year ending June 30, 1981;
and

WHEREAS, the United States of America as bondholder acting through the Farmers
Home Administration requires the formal adoption of such budget;

THEREFORE, BE IT RESOLVED that the Board of Directors of the James City
Service Authority does hereby adopt the following budget for the
fiscal year ending June 30, 1982:

REVENUES: SEWER WATER TOTAL
Operating Revenues $566,957 § 45,260 $612,217
Carryforward 53,253 2,980 56,243

$620,210 § 48,250 $668,460

EXPENDITURES:
Personnel and Indirect $352,862 § 37,320 $390,182
Expenses
Direct Expenses 78,960 10,930 859,890
Debt Service 188,388 0 188,388

$620,210  § 48,250 $668,460
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RESOLUTION

ADOPTION OF JCSA BUDGET FOR
SEWER BOND FUND

WHEREAS, the Board of Directors of the James City Service Authority desires
to adopt for financial planning and information purposes a budget
for the Sewer Bond Fund for the fiscal year ending June 30, 1981;
and

WHEREAS, the United States of America as bondholder acting through the Farmers
Home Administration regquires the formal adoption of such budget;

THEREFORE, . BE IT RESOLVED that the. Board of Directors of the James City

Service Authority does hereby adopt the following budget for the
fiscal year ending June 30, 1982:

REVENUES: ' SEWER °©  WATER TOTAL

Operating Revenues $566,957 $ 45,260 $612,217
Carryforward 53,253 2,990 56,243

$620,210 § 48,250 $668,460

EXPENDITURES:
Persomnel and Indirect $352,862 § 37,320 $390,182
Expenses
Direct Expenses 78,960 10,930 89,890
Debt Service 188,388 0 188,388

$620,210 $ 48,250 $668,460

RESOLUTION

ADOPTION OF JCSA BUDGET FOR GENERAL FUND
OPERATIONS AND ADMINISTRATION

WHEREAS, the Board of Directors of the James City Service Authority desires
to adopt for financial planning and information purposes a budget
for the General Fund for the fiscal year ending June 30, 1982,

THEREFORE, BE IT RESOLVED that the Board of Directors of the James City
Service Authority does hereby adopt the following budget:
JAMES CITY SERVICE AUTHORITY GENERAL FUND
OPERATIONS AND ADMINISTRATION

Revenues:

Assessments for Services - Other Funds $584,305

Expenditures:
Personnel Services $346,923
Non-personnel Expenses 215,382
Capital Outlay 22.000

$584,305
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RESOLUTIGON

ADOPTION OF JCSA BUDGET FOR THE LONGHILL
ROAD AND ROUTE 60 WEST WATER SYSTEM

WHEREAS, the Board of Directors of the James City Service Authority desires
to adopt for financial planning and information purposes a budget
for the Longhill Road and Route 60 West Water System for the fiscal
year ending June 30, 1982; and

WHEREAS, Article VII, Section 703 of the Agreement of Trust dated March 1,
1973 between the James City Service Authority and United Virginia
Bank, Trustee, requires the formal adoption of such budget;

THEREFORE, BE IT RESOLVED that the Board of Directors of the James City
Service Authority does hereby adopt the following budget for the
fiscal year ending June 30, 193Z:

REVENUES :

Operating Revenues $154,746
EXPENDITURES:

Personnel and Indirect Expenses $ 30,003

Direct Expenses 18,930

Debt Service 48,750

Debt Reserve 57,063

$154,746

RESOCLUTION

ADOPTION OF JCSA BUDGET FOR GENERAL FUND
WATER SYSTEMS

WHEREAS, the Board of Directors of the James City Service Authority desires
to adopt for financial planning and information purposes a budget
for the General Fund for the fiscal year ending June 30, 1982;

THEREFORE, BE IT RESOLVED that the Board of Directors of the James City
Service Authority does hereby adopt the following budget:

JAMES CITY SERVICE AUTHORITY GENERAL

FUND WATER SYSTEMS WATER
REVENUES: 7
Operating Revenues $75,261
Carryforward Funds 17,560
$92,821
EXPENDITURES:
Personnel and Indirect Expenses $59,681
Direct Expenses 24,640
Debt Service 8,500

$92,821



AAJSZ27

249

On behalf of the Board of Supervisors, Mr. Bartlett moved to aprove

the resolution concerning the 1982 Appropriations of Funds for Sanitary District
#1 and Senitary District #2. The motion carried by a 5-0 roll call vote,

RESOLUTION OF APPROPRIATION

Sanitary Distriet 1

WHEREAS, the Administrator has prepared a Proposed Budget for Sanitary District 1
for the fiscal vear beginning July 1, 1981, and ending June 30, 1982, for
information and fiscal planning purposes; and

WHEREAS, it is now necessary to appropriate funds to carry out the activities
proposed therein;

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City
County, Virginia that the following amounts are hereby appropriated:

Revenues
Operating Revenues $81,361
Expenses
Contract Services-York County $49,066
Debt Service 20,000
Carry Forward 12,295

$81,361

RESOLUTION OF APPROPRIATION

Sanitary Distriet 2

WHEREAS, the Administrator has prepared a Proposed Budget for Sanitary District 2
for the fiscal year beginning July 1, 1981, and ending June 30, 1982, for
information and fiscal planning purposes; and

WHEREAS, it is now necessary to appropriate funds to earry out the activities
proposed therein;

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City
County, Virginia that the following amounts are hereby appropriated:

Revenues Sewer Water Total
Operating Revenues $78,542 $44,999 $123,541
Miscellaneous and Carry Forward 2,133 2,133
$80,675 $44,999 $125,674
Expenses
Personnel and Indirect Expenses $22,658 $ 8,904 $ 31,562
Direct Expenses 5,145 4,620 9,765
Capital Outlay 12,710 10,333 23,043
Debt Service 40,162 7,088 47,250
Carry Forward 0 14,054 14,054

$80,675 $44,999 $125,674
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There being no further business of the Service Authority, Mr.
Edwards moved to adjourn. The motion carried by a 5-0 roll call vote.

The recessed meeting of the Board of Directors of the James City
Service Authority ADJOURNED at 10:15 P.M.

E. CONSENT CALENDAR

Mr. Edwards moved to approve the items on the Consent Calendar
unless a Board member wished to remove any items. The following items were
approved:

1. Appropriation of Emergency Medical Service Donations

RESOLUTION

APPROPRIATION OF EMERGENCY MEDICAL SERVICE DONATIONS

WHEREAS, the Board of Supervisors of James City County has previously
authorized in its capital budget a replacement ambulance, and

WHEREAS, additional funds are needed to purchase equipment for this vehicle,

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City
County authorizes the following budget changes:

Revenue Emergency Medical Service Donations + $3500.00
Capital Projects - Ambulance + $3500.00
2. Transfer of Position - Transit

RESOLUTICN

TRANSFER OF POSITION - TRANSIT

WHEREAS, the Board of Supervisors adopted a resolution on March 9, 1981 to
eliminate from the Transit Fund a portion of the salary of the Person-
nel Director and transfer year-to-date expenditures;

NCW, THEREFORE, BE IT RESOLVED by the James City County Board of Supervisors

that the effective date of eliminating from the Transit Fund a portion
of the salary of the Personnel Director be January 1, 1981.

3. Case No. SUP-6-80 - Powhatan Plantation (Beamer Brothers)

This item was scheduled for a public hearing on September 14, 1981.

4. State Aid for Capital Cutlay - Transit

RESOLUTTIAOQON

STATE AID FOR CAPITAL OUTLAY - TRANSIT

WHEREAS, the State Department-of Highways and Transportation has agreed to
provide $21,300 for capital expenses in the operation of the James City
County Transit Authority, and
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WHEREAS, these funds will assist the Transit Department in replacing outdated

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City

County authorizes its Chairman to execute the necessary agreement by
and between the County of James City and the Virginia Department of
Highway and Transportation to receive funds in the amount of $21,300
for capital expenses and agrees to said funds being carried forward to

FY 82.
F. BOARD CONSIDERATIONS
1. Law Enforcement Center Construction Contract

Ms. Darlene L. Burcham, Assistant to the County Administrator,
addressed the Board on this matter stating that the Board previously authorized
$758,795 in the Capital Improvement Budget for a law enforeement building.
She said that the bids on construetion of the law enforcement building were
received on June 3, 1981 and ranged from $536,900 to $630,931, Piland
Construction being the low bidder. Ms. Bureham said that the plans have been
reviewed by the Public Works Department and the architectural firm of
Washington and Maguire. She asked the Board to endorse the resolution
authorizing the County Administrator to execute the contract.

Mr. DePue noted that $758,795 was approved, he asked if the County
had achieved a savings.

Ms. Burcham replied that a savings had been achieved and it will
allow more money for line items.

Mr. Bartlett asked what type of time frame is involved.

Mrs. Burcham answered that construction will commence ten days
after the contract is awarded.

Mr. Bartlett moved to approve the resolution. The motion carried by
a 5-0 roll call vote.

RESOLUTION

LAW ENFORCEMENT CENTER CONSTRUCTION CONTRACT AIARD

WHEREAS, the Board of Supervisors of James City County has previously

authorized $758,795 for the Law Enforcement Center Project, and

WHEREAS, competitive bids for the construction of this project have been

received and properly reviewed,

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City
County aut}}orlzr::s the County Administrator to execute a construction
contract with Piland Construction Company for this project in the

amount of $536,900.

2. Social Services - Possible Reduetion in Funding

Mr, John W. Holdren, Director of Social Services, presented this
mat'ger to the Board. He explained that potential euts in federal funds for soeial
services agencies will effect James City County although the exact nature of the
reductions are not known at this time. He informed the Board of the following:

(1) it is expected that income limits for Food Stamps eligibility will be lowered;
(2} severe limitations will be placed on services purchased from other agencies
and individuals (day care, companion, homemaker); (3) adjustments will be made

in tl}e_number of full time services staff; and (4) limitations will be placed on
administrative expenditures.

Mr. Holdren further stated that in response to the State Welfare
Department, the James City County Welfare Board met and has recommended to
the S_tate Welfare Department that priorities for services programs be re-
examined and a "core" of services funded for each local jurisdietion, allowing
each locality to make their own administrative decisions. He asked the Board to
adopt ‘a resolution requesting the State Board of Welfare to adopt the core

services identified by the County Welfare Board and to retain their local
administrative decision-making.

I
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A brief discussion followed. Mr, Frink moved to approve the
resolution. The motion carried by & unanimous roll call vote.

RESOLUTION

SOCIAL SEPVICE FUNDING

WHEREAS, the State Department of Welfare is planning for a reduction in social
service program funds for Fy 82, and

VHEREAS, the James City County Welfare Board has recommended to the State
Department of Welfare that it should 1) fund core services in every
locality and 2) retain 1ocal administrative decision-making and

WHERE)S, the Board of Supervisors of James City County concurs that local
decision-making is essential and that equity among jurisdictions for
services is best achieved through the designation of core services,

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City
County respectfully requests the State Board of Welfare to 1) adopt
the core services identified by the James City County Welfare Board
and 2) retain local administrative decision-making.

3. Agreements for Evacuation Centers - Nuclear Accident

Ms. Darlene L. Burcham, Assistant to the County Administrator,
presented this matter to the Board stating that James City County's Emergency
Response Plan for accidents that might occur at the Surry Nuelear Power Station
requires the evacuation of pesidents that live within a ten-mile radius of the
station to a site at least 15 miles from the power station. She asked the Board
to approve a resolution which would execute mutual support agreements with the
City of Hampton and Charles City County in the event of a nuclear accident at
the Surry Nuelear Power Station.

Mr. Bartlett asked if the plan will be tested,
Ms. Burcham answered that the plan will be tested.

wr. Bartlett moved to approve the resolution and the motion earried
by a unanimous roll eall vote.

RESOLUTION

AGREEMENTS FOR EVACUATION CENTERS - NUCLEAR ACCIDENT

WHEREAS, the Emergency Response Plan for James City County in the event of a

nuclear accident requires evacuation of certain residents to facilities

beyend the Protection Zone, and

WHEREAS, the most suitable facilities for evacuation exist in the City of Hampton

and Charles City County,

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City Cou
authorizes its Chairman to execute mutual Support agreements with the

jurisdiction to sccure use of their facilities in the event of a
nuclear accident.

G. MATTERS OF SPECIAL PRIVILEGE

Mr. Edwards asked if anyone in the sudience wished to address the
Board. No one chose to speak.

H. REPORTS OF THE COUNTY ADMINISTRATOR

None.



AAJS27

L. BCARD REQUESTS AND DIRECTIVES

Mr. Edwards moved to go into executive session to discuss a legal
matter pursuant to Section 2.1-344 (a)(6) of the Code of Virginia, 1950 as
amended. The motion earried by a unanimous roll call vote.

The Board convened into executive session at 10:45 P.M. and recon-
vened to public session at 10:55 P.M.

Mr. Edwards moved to adjourn. The motion earried by a unanimous
roll call vote, The meeting ADJOURNED at 11:00 P.M.
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Jameés B. Oliver, Jr.
Clerk to the Board
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