]. 1 0 AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 23RD DAY OF JANUARY, NINETEEN HUNDRED NINETY-
FIVE, AT 5:00 P.M. IN THE COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS

BAY ROAD, JAMES CITY COUNTY, VIRGINIA.

A, ROLL CALL

Perry M. DePue, Chairman, Powhatan District
David L. Sisk, Vice Chairman, Roberts District

Jack D. Edwards, Berkeley District

Robert A. Magoon, Jr., Jamestown District
Stewart U, Taylor, Stonehouse District
David B. Norman, County Administrator
Frank M. Morten, LI, County Attorney

B. WORK SESSION
L. Eccnomic Incentives

Mr. David B. Norman, County Administrator, introduced Mr. John E. McDonald, Manager, Financial
and Management Services, who presented the Economic Incentives Policy Statement, which in part stated that
occasional investments of public funds to encourage and foster commercial (non-retail) and industrial
developments would be flexible and might include utility extensions, road improvements, land buy-downs, permit

fee waivers, and almost any other proposal designed to facilitate commercial/industrial investment.

Discussion ensued by the Board, staff and Industrial Development Authority members in the audience.
The Board asked that the item be brought forward on the Board of Supervisors' agenda at a future meeting.

Mr. DePue declared a break at 6:13 pom.

Mr. DePue convened the regular meeting at 7:03 p.m.

C. PRESENTATION
L Certific : - 5. Brads|

Mr. DePue, assisted by Mr. Taylor, read and presented a Certificate of Appreciation to Mr. A. G.
Bradshaw. Mr. DePue and Mr. Taylor praised Mr. Bradshaw and his family for their community service over

a period of many years,

Mr. Bradshaw thanked the Board for the Certificate and stated that he had enjoyed "every mile and
minute of the long jouney."

Individual Board members expressed gratitude to Mr. Bradshaw for his many years of service and wished
him well.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

) CTATIO

A. (. Bradshaw served the citizens of Jurnes City County on the Planning Commission and its
various subcommittees continuously from July 1, 1956, to Junuary 7, 1995; and

his high qualifications were invaluable to the successful betterment of the County’s land use
policies by his participation in the development of the County’s first Land Use Plan, Zoning and
Subdiviston Ordinances, the Comprehensive Plan, and the subsequent changes: and

A. G.'s many voluntary hours of participation during the development of the 1991
Comprehensive Plan and the updating of the Zoning Ordinance contributed significantly to the
success of these projects and influenced State and National recognition; and

as a member of the Citizens Strategy Team, his role, optimism, and encouragement were
instrumental in creating A Strategy for Development for the Richmond Road-Barhamsville
Road Corridor Study, which received an award from the Virginia Citizens Planning Association;
and

A. G.’s just manner, amicable personality and experience were a tribute to his ability in the
deliverance of Planning Commission decisions.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that

the Board wishes to extend its sincere appreciation and every good wish for his enjoyment of
good health, happiness, and continued success.

BE IT FURTHER RESOLVED that this Resolution be entered into the Minutes of the Board of Supervisors

and that a copy of the Resolution be presented to

A. G. Bradshaw

D. MINUTES - January 9, 1995

Mr. DePue asked if there were additions or corrections to the minutes.

Mr. Sisk made a motion to approve the minutes.

On aroll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).

E. HIGHWAY MATTERS

Mr. Quintin Elliott, Williamsburg Resident Engineer, Virginia Department of Transportation, was
available for questions.

The Board had no requests.

M. DePuc commended Virginia Department of Transportation for the work being done on Centerville

Road.

Mr. Taylor asked whether those persons in the audience who were in attendance regarding Centerville
sidewalk projects would prefer to speak while Mr. Elliott was present.
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Without Board objection, Mr. DePue asked if a spokesperson wished to speak.

1. Mr. Albert Letchworth, 4441 Centerville Road. read a statement of approval from persons supporting
the Centerville sidewalk project and presented a signed petition which stated: "The residents of Centerville Road
want to iave a sidewalk installed from James River Baptist Church to Brickbat Road. There is a sidewalk on the
upper end of Centerville Road and it should be continued for County residents to enjoy. The following residents
support the sidewalk."

Mz. DePuce explained to the audience that staff will recommend funding on its priority list during the
budget process. He emphasized that cooperation by residents on rights-of-way issues was critical.

F. PUBLIC HEARINGS

Mr. Mark J. Bittner, Planner, stated that the Virginia Peninsula Regional Jail Authority had applied for
a special use permit to construct a jail facility to serve the Counties of James City and York, and the Cities of
Williamsburg and Poquoson, on 55 acres, zoned R-8, Rural Residential, located at 9316 Merrimac Trail and
further identified as Parcel No. (1-1) on James City County Real Estate Tax Map No. (60-1).

He further stated that the proposed building would be approximately 170,000 square feet, with 116,000
square feet of housing and remainder containing support facilities, and the proposal was consistent with the

Comprehensive Plan, surrounding development and zoning.

In concurrence with staff, the Planning Commission unanimously recommended approval with conditions
listed in the resolution.

Mr. DePue opened the public hearing.
L. Mr. Sanford B. Wanner, spokesman for the Virginia Peninsula Regional Jail Authority, explained the
recommended two entrances were for safety reasons and that the Authority did not object to pressurized sodium

vapor lighting.

The Board discussed whether adjoining property owners had been notified, justification for and distance
between two entrances, buffer area and height of building.

Mr. DePue closed the public hearing.
Mr, Sisk made a motion to approve the resolution.

On aroll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).

RESOLUTION
-35- I

WHEREAS,  the Board of Supervisors of James City County has adopted by ordinance specific land uses that
shall be subjected to a special use permit process; and

WHEREAS,  the Planning Commission of James City County, following its public hearing on January 10,
1995 unanimously recommended approval of Case No. SUP-35-94 to permit the construction
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of a regional jail facility to serve the Citics of Williamshurg and Poquoson, and the Counties
of James City and York at 9316 Merrimac Trail, further identified as Parcel No. (1-1) on James
City County Real Estate Tax Map No. (60-1).

-

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve the issuance of Spectal Use Permit No. SUP-35-94 as described herein
with the following conditions:

1. If construction on the project has not commenced within 24 months from the date of
issuance of the special use permit, it shall become void. Commencement of
construction shall be detined as the excavation, approved inspection of footings. and
pouring of footings for any public buildings allowed under this permit.

28]

Public water service shall be provided to the site by extending a main from the Newport
News Waterworks system that serves the Roberts District. The water system shall be
designed in accordance with the Standards and Specifications of the Newport News
Waterworks and the James City County Fire Department.

3. Public sewer service shall be provided to the site and shall be designed and constructed
in accordance with the Standards and Specifications of the James City Service
Authority.

4, There shall be 50-foot landscape butfers along the Merrimac Trail and Interstate 64

frontages of the property. Any existing open areas shall be planted to ensure a 50-foot
wooded buffer. These buffers shall remain undisturbed and in their natural state except
that approved utilitics, casements, signs, stormwater management facilities, and the
entrances to the site shall be permitted within these buffers, All buffer crossings shail
be subject to approval by the Planning Director prior to final site plan approval.

5. All necessary agreements and casements shall be obtained for the use and long-term
maintenance of any off-site Best Management Practices prior to final site plan
approval.

6. There shall be no more than 2 entrances to the site from Merrimac Trail.

7. There shall be right and left turn lanes serving both entrances to the property on

Merrimac Trail, built to VDOT specifications, if required by VDOT.

5 M Neishborhood P

Mr. Richard B. Hanson, Housing and Community Development Administrator, stated that authorization
was given at the September 6, 1994, Board of Supervisors' meeting to acquire portions of 19 parcels of property,
as well as easements to enable the construction of 4,300 linear feet of roads and associated drainage facilities.
Mr. Hanson further stated that revision was necessary to acreage acquired and amount of compensation paid for
three propertics, as determined by the attorney and surveyor that the property boundaries were not correctly
identified on the original acquisition plat.

Mr. DePue opened the public hearing, and as no one wished to speak, he closed the public hearing.
Mr. DePue made a motion to approve the resolution.

On aroll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).
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JAMES CITY COUNTY, VIRGINIA, FOR PUBLIC PURPOSES AND FOR CONSTRUCTING A

ROADWAY. DRAINAGE EASEMENTS. AND DRAINAGE BASINS IN

JAMES CITY COUNTY. VIRGINIA

WHEREAS,  the Board of Supervisors of James City County, Virginia, has determined by Resolution dated
September 6, 1994, that a public necessity exists for the acquisition of certain real property
hereafter more particularly described in James City County, Virginia, for the construction of a
roadway, drainage easements, and drainage basins in James City County, Virginia, for public
purposes and the preservation of the health, safety, peace, good order, comfort, convenicence,
morals, and welfare of James City County, Virginia; and

WHEREAS,  public hearings were held pursuant to Section 15.1-238 E of the Code of Virginia, 1950, as
amended, on the proposed acquisition.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that
the Board declares it desirable to acquire the property and hereby declares that a public necessity
therefore exists and the Board further finds as follows:

1.

The County Attorney and/or the law firm of Phillips, Bartlett, and Bland, P.C., be, and
they are hereby authorized and directed to acquire in the manner provided by Section
15.1-236 et. seq. of the 1950 Code of Virginia, as amended, and by Section 33.1-89
et. seq. of the 1950 Code of Virginia, as amended, certain real property in James City
County, Virginia, together with all rights and appurtenances thereto, for public
purposes and for construction of a roadway, drainage easements, and drainage basins
in the County of James City.

The County Administrator is authorized and directed to act for, and on behalf of, the
County in agreeing or disagreeing with the owners of the properties upon the
compensation and damages, if any, to be paid.

The names of the present owners of the properties to be acquired as provided in Section
1 of the Resolution together with limited descriptions of the parcels and compensation
therefore, are identified in "Attachment A" which is attached hereto and made a part
hereof,

The County Attorney and/or the law firm of Phillips, Bartlett, and Bland, P.C., shall
notify the property owners of the compensation and damages by the County forthwith
on or hefore March 1, 1995,

That in the event of the property described in Section 3 of this Resolution has been
conveyed, the County Attorney and/or the law firm of Phillips, Bartlett, and Bland,

P.C., are authorized and directed to institute proceedings against successors in title.

That this Resolution shall be in effect from the date of its passage.



Boundary

M. Frank M. Morton, [T, County Attomney, stated that Ordinance No. 55A-16 which amended only the
legal description of Powhatan Election District was adopted by the Board of Supervisors on July 18, 1994, He
turther stated that amendment of Berkeley Election District legal description was also required hecause Powhatan
and Berkeley Districts share a common boundary.

Mr. DePue opened the public hearing, and as no one wished to speak, he closed the public hearing.

Mr. Edwards made a motion to approve the ordinance amendment.

On aroll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).

o

BOARD CONSIDERATIONS

L Reel : - {th Viceini T ransportali

Mr. O. Marvin Sowers, Jr., Director of Planning, stated that the localities of City of Williamsburg, James
City and York Counties have worked with Virginia Department of Transportation to prepare a draft agreement
for design and construction of bikeway facilities in the three jurisdictions, projects approved and funded by the
1994 Transportation Enhancement Program and FY94 and 95 Congestion Mitigation and Air Quality
Improvement Program.

Staff recommended approval of the contract.

Board discussion ensued regarding State funding of these programs and projected cutbacks of other State
funds; appropriated funds can be used only for bikeways; and, staff time spent on program of 1 to 2 days
monthly,

Mr. Edwards made a motion to approve the resolution.

On aroll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).

RESOLUTION
REGJONAL BIKEWAYS AGREEMENT

WHEREAS,  James City County, together with York County and the City of Williamsburg, applied for and
received funding for a regional bikeway system under the Transportation Enhancements and
Congestion Mitigation and Air Quality Improvement (CMAQ) programs; and

WHEREAS,  anagreement between James City County, York County, and the City of Williamsburg, and the
Virginia Department of Transportation is necessary to allow these projects to proceed to
implementation; and

WHEREAS,  the bikeways to be constructed under the agreement are in accordance with the Regional
Bikeways Plan adopted by the Board and are in conformity with the James City County
Comprehensive Plan.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes the County Administrator to execute an ugreement between James City County, York
County and the City of Williamsburg, and the Virginia Department of Transportation on behall
of the County for the development, administration and construction of a regional bikeway
system.

M. Wanner stated that the Strategic Plan adopted by the Board of Supervisors had been revised as an
Action Plan to guide staff during the upcoming budget process with the same critical issues of economic
development, housing, resource management and persons with special needs. He further stated that a work
session will be scheduled during Fall 1995 for Board input into a new Action Plan,

Mr. Edwards made a motion to approve the resolution.

On a roll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).

RESOLUTION
ACTION PLAN

WHEREAS, the Board of Supervisors has adopted the Strategic Plan to address the critical issucs of housing,
resource management, economic development, and people with special needs; and

WHEREAS,  that Plan has been revised to be an Action Plan.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby adopts the Action Plan.
H. PUBLIC COMMENT
1. Mr. Ed Oyer, 139 Indian Circle, spoke regarding an increase of citizen comments during this General
Assembly session in Richmond.
I. REPORTS OF THE COUNTY ADMINISTRATOR
Mr. Norman introduced new employee Rona Vrooman, Training and Quality Performance Coordinator.
Mr. Norman recommended that the Board go into executive session pursuant to Section 2.1-344(A)(3)
of the Code of Virginia to consider acquisition of a parcel of property for public use; Section 2.1-344(AXT) of
the Code of Virginia to consult with legal and staff members on a specific legal matter; and, Section 2.1-
344(A)(1) of the Code of Virginia to consider a personnel matter, appointment of individuals to County boards
and/or commissions.
J. BOARD REQUESTS AND DIRECTIVES
Mr. DePue brought forward for the Board's consideration the governor's recommendation of abolishment

of the Business, Professional and Occupancy License Tax. Mr. DePue asked that the recommendation not be
supported by the Board of Supervisors.
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Mr. DePue read the resolution and made a motion to approve that resolution.

On a roll call, the vote was: AYE: Sisk. Edwards, Magoon, Taylor, DePue (5). NAY: ().

RESOLUTLON
BUSINESS, PROFESSIONAL AND OCCUPANCY LICENSE TAX

WHEREAS,  the Governor’s proposed amendments to the current biennial budget for the Commonwealth

includes a recommendation that the Business, Professional and Occupancy License Tax be

repealed; and

WHEREAS,  this tax represents the third or fourth largest source of tevenue for most localities and yields 300
million in revenues for all cities and towns in Virginia; and

WHEREAS,  the BPOL Tax is currently under study by a select Commiittee of the General Assembly in
partnership with the Virginia Municipal League and the Virginia Association of Counties and
those efforts already yielding encouraging results aimed at reform and compromise; and

WHEREAS,  the Governor’s recommendation would provide for a State “*Offset” of lost revenues in the

amount of 30 million dollars to localities in the first year of enactment, but makes no provision
for offsets in ensuing years; and

WHEREAS,  the abolition of this tax without any offsetting reduction in State-mandated services is
contradictory to the Governor's stated policy of ending unfunded mandates at both the State and
Federal level; and

WHEREAS,  the abolition of this tax would cost James City County 2.2 million dollars in revenues.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby requests that our representatives to the General Assembly not support the abolition of
the BPOL Tax until such time as another locally generated source of revenue is identified and
enacted by the General Assembly.

Mr. DePue recessed the Board for a James City Service Authority meeting, at 8:17 p.m.

Mr. DePue reconvened the Board at 8:45 p.m. and made a motion to convene into executive session as
recouunended by the County Administrator.

On aroll cal], the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).

Mr. DePue reconvened the Board into open session at 9:35 p.m. and made a motion to approve the
executive session resolution.

On aroll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).

Mr. DePue made a motion to approve the Contract of Purchase with C.C. Casey Limited Company to
purchase a 10 acre parcel for a Courthouse site and the resolution authorizing execution of that Contract.

On a roll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).
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9.

M. DePue made a4 motion to appoint Rachel L. James to the Social Services Advisory Board for a 4-year
term, term expiring January 23, 1999, and recommended nomination of reappointment of Darline Layer to the
Board of Equalization.

On a roll call, the vote was: AYE: Sisk, Edwards, Magoon, Taylor, DePue (5). NAY: (0).

Mr, DePue made a motion to recess until 5:00 p.m., Monday, February 6, 1995, for a work session with
the Lighting Task Force.

On a roll call, the vote was: AYE: Magoon, Edwards, Taylor, Sisk, DePue (5). NAY: (0).

The Board recessed at 9:36 p.m.

(112395B8S.min
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'David B. Norman
Clerk to the Board

RESOLUTIQN

Contract of Purchase - Casey Praperty for Courthouse Site

WHEREAS,

the Board of Supervisors is desirous of entering into a
Contract of Purchase with C.C. Casey Limited Company to
purchase a 10 acre parcel of property located at the
northwest corner of Ironbound Road and Monticello Avenue
Zxtended.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of

James City County, Virginia, that it hereby authorizes
and directs its Chairman and C to execute that
certain Contract of Purchase by 4nd |between James City
County and C.C. Casey Limited C
1995.

Perry M/ DePue, ChXirman
Board Af Supervisors

Virginia,

SUPERVISOR VOTE
ATTEST:
< SISK AYE
W EDWARDS AYE
‘ MAGOON AYE
David B. Norman TAYLOR AYE
Clerk to the Board DEPUE AYE

Adopted by the Board of Supervisors of James City County,
this 23rd day of January, 1995.
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PROPERTY OWNER

Brown, Roy
Davis, Christine
Hill, Wilbert

Moore, William
H. Estate

Nedd, Virginia
Estate

Ratcliffe, Vernon
Estate

Smith, Sarah

ATTACHMENT

MOORETOWN ROAD ACQUISITIONS

PROPERTY
ADDRESS

(32-2) (1-55)

6251 Mooretown Road

159 Clark Lane

100 Clark Lane

167 Clark Lane

163 Clark Lane

133 Clark Lane

PROPERTY
ACQUISITION

TAX
MAP #
32-2 1-5%5 0.001

32-2 1-2s6 1.2

32-2 1-50 0.786
33-1 1-4 1.171
32-2 1-48
32-2 1-49

npn
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Acquisition
Compensgaticn

s 25.00
53500.00
$1889.00

$8244.00

$2500.00

$4100.0Q0

$ 100.00
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AGREEMENT FOR DEVELOPMENT AND ADMINISTRATION
OF A REGIONAL BIKE TRAIL
BY JAMES CITY COUNTY, YORK COUNTY
AND THE CITY OF WILLIAMSBURG

THIS AGREEMENT, made and executed in quadruplicate this
\ﬂ;D day of _ (@AM , 1992, by and among the

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION, hereinafter

called the "Department"; the CITY OF WILLIAMSBURG, a municipal
corporation of the Commonwealth of Virginia, hereinafter called the
"City"; JAMES CITY COUNTY, a political subdivision of the
Commonwealth of Virginia; and YORK COUNTY, a political subdivision
of the Commonwealth of Virginia (hereinafter the City, James City
County and York County are sometimes collectively referred to as

the "Localities").

WITNESSETH

WHEREAS, the Department has adopted a Six Year Improvement
Program for Fiscal Year 1993-1994 through Fiscal Year 1998-1999 and
Fiscal Year 1994-1995 through 1999-2000 for streets and highways,
which includes an allocation of funds for a bike trail (see
attachment for location: Exhibit 1), Project BW00-965-F0l1, PE1l01,
C501 as identified in the Congestion Mitigation and Air Quality
Improvement Program portion (a copy of which is attached as Exhibit
2) of the Six Year Improvement Program;

WHEREAS, the estimated cost is $253,000 for preliminary
engineering, and $1,436,000 for construction, for a total of

$1,689,000; and



WHEREAS, the Department has adopted a Six Year Improvement
Program for Fiscal Year 1993-1994 through Fiscal Year 1998-1999 for
streets and highways, which includes an allocation of funds for a
bike trail {(see. attachment for location; Exhikit 1), Project EN93-
137-V11, PE101, RW201, CS01, as identified in the Transportation
Enhancement Program portion (a copy of this is attached as Exhibit
3) of the Six Year Improvement Program; and

WHEREAS, the estimated cost of $291,000 for preliminary
engineering, $423,000 for right-of-way acquisition and $1,636,000
for construction, for a total of §2,350,000; of which the
Localities are responsible for securing 20% of actual costs (or as
outlined in Exhibit 4) plus any cost as outlined in Section 3; and

WHEREAS, of the local share required, $33,000 of Interstate
Matching Funds and $18,200 of Primary Matching Funds will be
allocated in the Figcal Year 1996-2001 Six Year Improvement
Program; and

WHEREAS, James City County and York County have made, or will
make allocations to the Secondary Roads System or Revenue Sharing
Program to cover their share of Project costs; and

WHEREAS, both of these programs collectively are referred to
hereinafter as the "Projects"; and

WHEREAS, all financial transactions and records shall be kept
separate for each program; and

THE ABOVE CHANGES IN THE THIRD PARAGRAPH HAVE BEEN
REVIEWED AND AGREED TO:

.

James CIty Cg &;4o~u»=J2/N3(}xrrv.__—_.
YorRK COUNTY @ Z'Za %
CIiTy ©F WILLIAMSRBURG

e

A4

-2 -
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WHEREAS, the Department and the Localities desire to construct
portions of these Projects which have received funding as
expeditiously as possible.

NOW, THEREFORE, for and in consideration of the premises and
mutual covenants and agreements contained herein, the parties
hereto agree as follows:

1. Project responsibilities shall be as follows:

Project Manager

0. Marvin Sowers, Planning Director of James City
County, shall serve as the Project Manager for the
Localities. The Project Manager shall work with the
Department and any engineers, consultants or other
professionals necessary to complete the Localities’
responsibilities.
Purchasing Agent

The James City County Purchasing Office shall
provide advice and assistance to the Project Manager and
shall procure any services needed to fulfill the
Localities’ responsibilities under this Agreement. All
procurement shall be made in accordance with the Virginia
Public Procurement Act and the James City County

Purchasing Manual.
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Fiscal Agent

The James City County Financial Management
Department shall serve as Fiscal Agent for the
Localities. The Fiscal Agent shall pay amounts incurred
due to completion of the Localities’ responsibilities
under this Agreement. Expenses and reimbursements for
preliminary engineering shall be allocated among the
Localities’ bikeway mileage within each locality using
the following percentages: 59% for James City County,
10% for York County and 31% for the City of Williamsburg
for the Congestion Mitigation and Air Quality Improvement
Program (CMAQ); and 44% for James City County, 49% for
York County and 7% for the City of Williamsburg for the
Enhancement Program.

Expenses and reimbursements for right-of-way and
construction shall be based on actual costs involved in
the Locality in which the improvement is located. The
Fiscal Agent shall then seek reimbursement from the
Department. The Localities agree to reimburse the Fiscal
Agent based upon the above categories and percentages for
any sums not reimbursed by the Department in accordance

with provisions of this contract.
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James City County shall consult with, and act as the

agent of the Department in performing the preliminary

engineering phase of the Projects, specifically including

the following:

a.

Performing or contracting with a consultant toO
perform the preliminary engineering design and plan
development necessary for the Department to award a
contract for construction.

If deemed appropriate by the Department, submitting
to the Department for review and approval all work
performed during each  phase, allowing the
Department to inspect all phases of the Projects at
all times.

Preparing plans for the Projects, including such
items as general notes, references to
specifications and standards, typical sections,
drainage plans, stormwater management, erosion and
sediment control methods, profiles, cross sections,
summaries and the like. Plans shall be prepared in
accordance with the standards and format required
by the Locality in which the work will be
performed, provided the standards meet or exceed
Department standards or are approved by the

Department.
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With the assistance of the Department, coordinating
the Projects through the State Environmental Review
Process, preparing the appropriate environmental
document as established by Federal Highway
Administration policy and procedures, and carrying
out the functions necessary to clear the Projects
environmentally.

Locating potential contaminated or hazardous waste
sites during the survey or early plan development
stage and discussing the presence of these sites
and design alternatives with the Department. If
contamination 1is determined to exist, whether
obvious or established through testing, the Project
Manager shall notify the appropriate regulatory
agency and shall conduct detailed studies, such as
site characterization, to determine the length cf
time required for «cleanup and any potential
financial 1liability for the Department. If the
purchase of property is anticipated, the Department
shall first pursue remediation with the property
owner (s) through the appropriate agencies.

If required, posting a "notice of willingness to
hold a public hearing" on the Projects, and

conducting such a hearing, if necessary, in
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accordance with Department and Federal Highway
Administration reguirements, and cocordinating the
Projects with property owners in the Project area.
Obtaining all necessary permits for the Projects.
If required, preparing right-of-way or property
acquisition plans for the Department’s use 1in
acquiring such right-of-way or property. Right-of-
way surveys shall not be required along rights;of-
way where no work outside the existing right-of-wy
will be performed. Such surveys shall be performed
for any area where property or easements are to be
acquired, or where utility or drainage structure
relocation is necessary.

Maintaining accurate records of its portion of the
Projects and documenting all expenditures by the
Localities, identifying federally participating
(allowable charges), federally non-participating
(charges not allowed under federal criteria), and
in-kind contributions, on whichlreimbursement will
be based. The Project Manager shall make Project
documentation available for inspection and audit by
the Department or the federal government at any

time.



Submitting to the Department’s Resident Engineer,
no more frequently than monthly, a statement
requesting reimbursement to the Localities for the
federal share o¢of the preliminary engineering
portion of the Projects’ cost and for any other
expenditures required to be undertaken herein by
the Localities. The statement must identify and

document Project expenditures to date and include a

summary in the following categories:

(1) Participating expenditures - those
expenditures in which the Federal Highway
Administration is willing to participate.

(2) Non-participating expenditures - those
expenditures in which the Federal Highway
administration is not willing to participate.

Participating expenditures versus non-participating

expenditures will be determined by the Federal

Highway Administration.

All preliminary engineering charges shall cease on

the date the construction contract is awarded. The

final billing shall be made on the basis of final
actual cost, reconciling any difference with

previously billed amounts.
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Each Locality agrees to reimburse the Department its

proportionate share, based on its portion of the

Projects, of 100% of all expenses incurred by the

Department in the event that:

a. The Projects are cancelled during any phase of
work, except by mutual written agreement of the
Department and Localities.

b. Expenditures incurred are not reimbursed by the
Federal Highway Administration due to a Locality’s
failure to follow proper federal guidelines or the
expenditures are found to be federally non-
participating items; or

c. Expenditures incurred exceed the total amount
allocated in the Six Year Improvement Program.

The Department shall coordinate with, cooperate with and

assist the Project Manager in implementing the Projects,

and specifically agrees to:

a. Review each phase of the Projects’ plan development
and respond in an expeditious manner to reguests
from the Project Manager.

b. Provide the necessary coordination with the Federal
Highway Administration and other appropriate
federal and state agencies; provide assistance and

guidance to the Project Manager relative to
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environmental documentation and coordination as is
appropriate, and provide the Localities a copy of
all relevant federal guidelines and regulations.
Acquire in the name of the Department, by purchase
or by eminent domain, any and all rights-of-way in
either County, effect any utility relocations
necessary for the construction of the Projects, in
accordance with state law and to assist the City in
acquisition of any rights-of-way necessary to the
Project in the City.

Procure a contractor to construct the Projects, in
conformance with all applicable provisions of the
Virginia Public Procurement Act, and administer,
supervise and ins