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AGENDAITEMNO. _E-1

AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES

CITY, VIRGINIA, HELD ON THE 8TH DAY OF SEPTEMBER, 1998, AT 7:02 P.M. IN THE COUNTY

GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,
VIRGINIA. |

A. ROLL CALL

Jack D. Edwards, Chairman, Berkeley District
David L. Sisk, Vice Chairman, Roberts District

John J. McGlennon, Jamestown District
Ronald A. Nervitt, Powhatan District
M. Anderson Bradshaw, Stonehouse District

Sanford B. Wanner, County Administrator
Frank M. Morton, III, County Attorney

B. PUBLIC COMMENT

1. Mr. Robert McGaw, 2416 Sarah Spence, spoke of the Freedom of Information Act and citizens
want open government by the public officials.

2. Mr. Jeff Cattell, 2805 Sassafras Court, requested staff to comment on Alternate Route 5 proffers
from Governor’s Land, and asked for clarification of comments regarding Freedom of Information Act.

3. Ms. Loretta Garrett, 5606 Riverview, Chairman of 1998 James City County Fair, reported over

25 percent increase in attendance, expressed pride in hosting the family and community based event, and thanked
all who made it possible.

Mr. Edwards responded that staff would provide information on the Governor’s Land proffers, and that
balance was needed in the Freedom of Information Act for public’s information and local officials’ need to gather
information to make decisions.

C. PRESENTATION

L Virginia Municioal ] Beth MacDonald

Ms. Beth MacDonald, Director of Marketing and Member Services for the Virginia Municipal League,
reported on the benefits of being a member of the Virginia Municipal League and thanked the County for its
participation.

D. CONSENT CALENDAR

Mr. Edwards asked if a Board member wished to remove any item from the Consent Calendar.

Mr. Edwards made a motion to approve the Consent Calendar.
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On aroll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BETTY S PETTENGILL

Betty S. Pettengill has served the citizens of James City County and the City of Williamsburg
since February 1962, and was elected Treasurer in 1987; and

during Betty S. Pettengill’s 36 years of service, she was 2 leader among Virginia Treasurers; and

she received the Treasurer’s Association of Virginia’s “Treasurer of the Year 1993-1994"
award for work with the Association and the Compensation Board of Virginia, and in 1995, the
“Commonwealth Award” for “dedicated service to the Commonwealth of Virginia;” and

she has implemented procedures in the Treasurer’s Office to upgrade and improve services to

the citizens of James City County and the City of Williamsburg in an cfficient and effective
manner.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

WHEREAS,

WHEREAS,

WHEREAS,

expresses its sincere appreciation for her dedicated service and fiscal stewardship to the
community and extends every good wish for continued success to

BETTY S. PETTENGILL

the Board of Supervisors of the County of James City, Virginia, does hereby find that on August
26, 1998, James City County faced potential heavy property damage and threats to the life and
safety of its citizens due to Hurricane Bonnie; and

James City County opened a shelter for the evacuation of persons within the County and
declared a local emergency on August 27, 1998; and

the State of Emergency was lified on August 28, 1998.

NOW, THEREFORE, BE IT PROCLAIMED AND ORDERED that the Board of Supervisors of James City

County, Virginia, confirms the declaration of an emergency on August 27, 1998, by the James
City County Director of Emergency Services.

IT IS FURTHER PROCLAIMED AND ORDERED that the State of Emergency was lifted on August 28, 1998,

by the James City County Director of Emergency Services.
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3.

W@M
WHEREAS, James City County provides a process to afford an immediate and impartial method for the
resolution of disputes which may arise between the County government and employees; and

WHEREAS,  James City County's Personnel Policies and Procedures shall be in compliance with the Code
of Virginia,

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does
hercby adopt the attached revision to Chapter 8, Grievance Procedure, of the James City County

5. Trash and Grass Lien - 110 Fairview

RESOLUTION
CODE VIOLATION LIEN

WHEREAS, the Zoning Administrator has certified to the Board of Supervisors of James City County,
Virginia, that the property owners as described below have failed to pay a bill in the amount
listed, for cutting of grass and weeds or removal of trash and debris, although the County has
duly requested payment; and

WHEREAS, the unpaid and delinquent charges are chargeable to the owners and collectible by the County
as taxes and levies and constitute a lien against the Property.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors, James City County, Virginia, that in
accordance with Sections 10-7 and 10-5 of the Code of the County of James City, Virginia, the
Board of Supervisors directs that the following delinquent charges for services rendered, plus
interest at the legal rate from the date of recardation until paid, shall constitute a lien against the

Property to wit:
Cleaning of Trash/Debris and/or Cutting of Grass, Weeds, etc.:
ACCOUNT: Lester and Lisa Dudney
110 Fairview
Williamsburg, VA 23188
DESCRIPTION: 110 Fairview - High Weeds and Grass o
TAX MAP NO.: (13-4) (06-0-0025)

James City County, Virginia
3




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

AMOUNT DUE: $60

Section 15.2-2019 of the Code of Virginia provides counties the authority to name, by
resolution, roads inside their jurisdictional limits; and

Two Rivers Road is an existing access road within the Governor’s Land at Two Rivers
development; and

Two Rivers Point is an approved subdivision located at the western end of Two Rivers Road,
and

the section of Two Rivers Road located within the Two Rivers Point subdivision will serve a
different function than the remainder of the road, as an internal subdivision street rather than
an access, through-road.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does

hereby approve the name Two Rivers Point for the portion of Two Rivers Road north of the
Two Rivers Clubhouse.

7. Agreement - Treasurer and James City County

WHEREAS,

RESOLUTION
AGREEMENT/TREASURER/JAMES CITY COUNTY
the Treasurer and the Board of Supervisors of James City County, Virginia, believe it to be in

the best interests of the Treasurer’s employees that they be on the County’s personnel policies
and on the County’s pay plan.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, hereby
authorizes and direct its Chairman execute that certain Agreement dated September 8, 1998, by
and between the County of James City and the Office of the Treasurer.

WHEREAS,

§53.1-183 of the Code of Virginia, requires appointments to the Community Criminal Justice
Board (CCJB) be made by local goverging bodies; and
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5.
WHEREAS, James City County appoints threc members to each serve a three-year term.
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does
hereby reappoint the Chief Magistrate of the 9th Judicial Circuit or designee, the Chief of Police

of James City County, and the Director of Clinical Services of the Colonial Services Board to
three year terms as the James City County members, effective August 21, 1998.

Mr. Bradshaw read and presented the resolution to Ms. Beity S. Pettengill. Ms. Pettengill thanked the
Board.
E. PUBLIC HEARINGS
1. -13- i -

Mr. Paul D. Holt, III, Senior Planner, stated that Mr. Douglas Haller had applied for rental of U-Haul
trucks and trailers from an existing self-storage facility on an 0.76 acre, zoned B-1, General Business, located

at 3283 Lake Powell Road, further identified as Parcel No. (1-25) on James City County Real Estate Tax Map
No. (48-1).

Staff determined that the proposal, with conditions listed, was compatible with surrounding zoning and
development; single access from Lake Powell Road; minimal increase of traffic; property within Primary Service
Area; and proposal was consistent with the Comprehensive Plan.

In concurrence with staff, the Planning Commission, by a vote of 4-0, with three absent, recommended
approval of the special use permit with conditions listed in the resolution.

Board and staff discussed landscaping, signage, whether maintenance of vehicles would be performed
on site, and the existing security fence.

Mr. Edwards opened the public hearing.

L. Mr. Douglas Haller, applicant, stated that approval would enhance the self-storage business to
offer clients full service opportunities and would work with Planning on landscaping.

The Board asked whether U-Haul limited the number of vehicles on-site; intention for signage to attract
customers; enforcement of parking regulations and sizes of vehicles to be parked.

Mr. Edwards closed the public hearing.
Mr. Sisk made a motion to approve the resolution.

Mr. Edwards expressed a concern for the business along a Community Character Corridor, apd Mr.
McGlennon noted several concerns creating a greater impact from signage, parking, and number of vehicles.

Mr. Nervitt asked staff to contact the Virginia Department of Transportation about possibility of
replacement of the unsightly security fence at Esquire III Self Storage.

On a roll call, the vote was: AYE: Sisk, Bradshaw, Nervitt (3). NAY: McGlennon, Edwards (2).
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CASENO. SUP 15-98 ESQUIRE, IIl SELF STORAGE, U-HAUL TRAILER RENTAL

WHEREAS,  the Board of Supervisors of James City County has adopted, by ordinance, specific land uses
that shall be subjected to a special use permit process; and

WHEREAS, the applicant has requested a special use pemnt to allow for the rental of trucks at 3283 Lake
Powell Road; and

WHEREAS, the property is located on land zoned B-1, General Business, and can be further identified as
Parcel No. (1-25) on the James City County Real Estate Tax Map No. (48-1); and

WHEREAS,  the Planning Commission, following its public hearing on August 3, 1998, voted 4-0 with three
absences to recommend approval of this application.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does
hereby approve the issuance of Special Use Permit No. SUP-15-98 as described herein with the
following conditions:

L The applicant shall, within 60 days of approval of this special use permit, submit a site
plan depicting the restriping of the parking area for the proposed rental vehicles and
trailers, or the special use permit shall become void.

2 There shall be no more than five (5) rental vehicles and trailers on the site at any one
time, including no more than two (2) motorized trucks and three (3) trailers. The
vehicles shall be parked only in the location identified on the attached existing
conceptual plan. This area shall be identified on the required site plan. The rental
vehicles and trailers shall not be parked in the areas marked on the attached existing
conceptual plan. These areas shall also be shown on the site plan required in Condition
1.

3. As part of the site plan required in Condition 1, the applicant shall submit a landscape
screening plan acceptable to the Director of Planning. The purpose of the landscape
screening plan shall be to screen the vehicles from Route 199 and to screen the existing
security fence along the front of the site. All plantings shown on the plan shall be
installed within 90 days after approval of the site plan. If weather conditions are not
conducive to planting the required material during this period, the applicant shall
supply a bond or letter of credit prior to final approval of the site plan. The bond or
letter of credit shall be acceptable to the Director of Planning in an amount sufficient
to cover all planting materials and labor.

2. .17-

Mr. Holt stated that John and Pamela Gagne had applied to operate a bed and breakfast in a single-family
detached residence, on 0.49+ acre, zoned R-1, Limited Residential, located at 1407 Jamestown Road, further
identified as Parcel No. (4-16B) on James City County Real Estate Tax Map No. (48-1).

Staff determined that the proposal was consistent with surrounding development and zoning and the
Comprehensive Plan; public water and sewer are available; and access was by a single driveway Jamestown Road.

In concurrence with staff, the Planning Commission, by a vote of 4-0, recommended approval of the case
with conditions listed in the resolution. 6

l B

v T T Y mr - pAniul A i ns o | Aan i) MASEMNAN (e . | SEEAEE | |



48

.7-
Board and staff discussed Condition No. 2 of the resolution for clarification.

Mr. Edwards opened the public hearing and continued the case until the September 22, 1998, Board of
Supervisors meeting to allow time for staff to propose new language for Condition No. 2.

Ms. Tamara A. M. Rosario, Senior Planner, stated that Mr. Richard Costello, on behalf of Williamsburg
Pottery Factor, had applied for a special use permit to allow the replacement of four structures within the
Williamsburg Pottery Factory with three similarly sized structures, with an increase of total sales area of 29,212
square feet. She further stated that the property was zoned M- 1, Limited Business/Industrial, on 113.08 acres,
located at 6692 Richmond Road, further identified as Parcel No. (1-31) on James City County Real Estate Tax
Map No. (24-3).

Staff determined that the proposal was compatible with surrounding zoning and development, consistent
with the Comprehensive Plan, was within the Primary Service Area and accessed from Richmond and Lightfoot
roads.

In concurrence with staff, the Planning Commission, by a vote of 4-0, recommended approval with
conditions listed in the resolution.

Mr. Edwards opened the public hearing.

1. Mr. Richard Costello, AES, was available for qﬁestions.
Mr. Edwards closed the public hearing.

Mr. Bradshaw made a motion to approve the resolution.

On aroll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

WHEREAS,  the Board of Supervisors of James City County has adopted by ordinance specific land uses that
shall be subjected to a special use permit process; and

WHEREAS,  the applicant has requested a special use permit that would allow new retail structures and
outdoor display areas within the Williamsburg Pottery Factoty, located at 6692 Richmond Road,
property which is further identified as Parcel No. (1-31) on James City County Real Estate Tax
Map No. (24-3); and

WHEREAS, the Planning Commission, following its public hearing on August 3, 1998, voted 4-0 to
recommend approval of this application.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, does
hereby approve the issuance of Special Use Permit No. SUP-18-98 as described herein with the
following conditions:

7
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L Ifconsmxcuonhasnotoommencedonﬂwpro_]ectmthmelghteen(m) months from the
issuance of the special use permit, the permit shall become void. Construction shall be
defined as the obtaining of any permits for building construction and demolition,
connections to water and sewer, clearing and grading of the site, and the installation of
footings and/or foundations.

2. This special use permit shall be limited to the following structures and uses:

a.  The construction of two new replacement structures for the Retail Greenhouse,
Cactus Building, entrance foyer, and Production Greenhouse, whose combined
retail floor area shall not exceed 54,450 square feet; and

b. A new retail and outdoor display area to replace two steel frame structures,
whose area shall not exceed 6,400 square feet.

The new structures and retail/outdoor display area shall be generally located as
shown on the exhibit entitled, “Retail Greenhouse Replacement™ prepared by
AES Consuiting Engineers, dated June 22, 1998.

3. The net increase in retail floor area for the Williamsburg Pottery Factory shall not
exceed 29,250 square feet in combination with the retail floor area of the proposed
buildings, and the relocation and/or demolition of the existing structures on the site of
the proposed building.

4, The applicant shall transfer a portion of the required building foundation landscaping
to the parking area along Richmond Road and the entrance ways to the Pottery on
Lightfoot Road. The remainder of the required building foundation landscaping shall
remain in the vicinity of the proposed buildings in order to enhance pedestrian
corridors. This landscaping shall be in the form of deciduous shade trees and shrubs,
the mix of which shall be approved by the Planning Director prior to final site plan
approval.

Ms. Jill Schmidle, Planner, introduced Mr. Joseph R. McCleary of the Business and Industrial Zoning
Ordinance Update Committee, who stated that the M-3, Limited Industrial District, had been analyzed and the
proposed ordinance amendment would seek to establish a unique district that would facilitate and protect
industrial capital investment within the County, focusing on research and technology uses.

Mr. McCleary stated that the Committee proposed that the revised district be titled RT, Research and
chhnology District, minimum area of 25 acres with green space, and a required master plan. He stated the

revisions facilitated the goals outlined in the Comprehensive Plan for broadening the business and industrial tax
base for the County.,

Staff concurred with the Committee and recommended approval of the proposed ordinance amendment.

The Board and Mr. McCleary discussed possible location of RT areas, additional green space, and land
use and economic development incentives.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.
8
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9.
Mr. Sisk made a motion to approve the ordinance amendment,
On aroll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

Mr. Wanner stated the ordinance amendment would be another advantage for recruitment of technology
groups and clean industry.

Mr. Holt stated that the Grab Bag Zoning Ordinance Committee found no substantive changes were
needed and recommended definitions found in Section 24-589 be placed with definitions. Staff recommended
changes in administrative procedure in designation of floodplain districts and the official map.

Staff and the Committee recommended approval of the ordinance amendment. The Planning
Commission by a vote of 4-0 with three members absent, endorsed the amendments.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing,
Mr. McGlennon made a motion to approve the ordinance amendment.

On a roll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

Mr. McCleary stated that the Business and Industrial Zoning Ordinance Update Committee had proposed
several stylistic changes to make text consistent with other districts and substantive changes that would allow a
level of flexibility for increasing business without compromising the high standard of development within the
County to B-1, General Business. He further stated that changes to LB, Limited Business, would be presented
to the Board at a later date.

Staff concurred with the Committee and recommended approval of the ordinance amendment to .B- 1,
General Business, and the Planning Commission, at its September 2, 1998, meeting voted to approve revisions
to B-1, General Business, ordinance amendment.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.

Mr. Bradshaw made a motion to approve the ordinance amendment.

On a roll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

Mr. John T. P. Homne, Manager of Development Management, stated that Joe Morgan Builders had
applied to hold an outdoor gathering for fund raising for a 15-year old in need of a heart transplant, on Saturday,
September 12, 1998, from 11:00 am. to 5:00 p.m., at Eastern State Hospital, 4601 Ironbound Road. He further
stated that all approvals had been received.

Staff recommended approval of the resolution.

Mr. Edwards opened the public hearing, and as no one wished to speak, he closed the public hearing.
9
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Mr. McGlennon made a motion to approve the resolution.

On a roll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

RESOLUTION
QUTDOOR GATHERING PERMIT
JOE MORGAN BUILDERS

WHEREAS, James City County has received an application from Joe Morgan Builders to hold an outdoor
gathering on Saturday, September 12, 1998, from 11:00 a.m. to 5:00 p.m., at Eastern State
Hospital, 4601 Ironbound Road, Williamsburg, Virginia 23185, and

WHEREAS, the application was reviewed and approved with comments by the James City County Police
Chief, Fire Chief, Emergency Medical Coordinator, the County Health Department, Building
Official, and the Zoning Administrator.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes the County Administrator to issue a permit to Joe Morgan Builders to hold an

outdoor gathering as proposed on the Outdoor Gathering Permit Application and the written
comments made thereto.

F. BOARD CONSIDERATION

L Williamst Area Civi ~ultural G WA3
Mr. John E. McDonald, Manager of Financial and Management Services, stated that resolution
authorized the transfer of $5,000 from Operating Contingency to the Contributions Account to finance a study
on the feasibility of a cultural center in the Williamsburg area.
Staff reccommended approval of the resolution.

Mr. Edwards stated that the committee’s stated goal was to raise enough capital funds to build a cultural
center and to achieve a break-even operation. He emphasized that the group had stated it would not be asking
the County for additional funds.

Mr. Edwards made a motion to approve the resolution.

On a roll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

WHEREAS, the Board of Supervisors has been asked to contribute $5,000 to the Williamsburg Areca
community Cultural Commission (WA3C) to assist in financing a feasibility study.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes the following budget adjusjyent and transfer of funds:

o1
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-11-

Operating Contingency $5.000

Contributions - WA3C $£2.000

G. PUBLIC COMMENT

1. Mr. Ed Oyer, 139 Indian Circle, stated that citizens had the right to have an open government.

H. REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner responded to Mr. Cattell’s information request regarding Governor’s Land proffers, that
the proffers included water and sewer and was not solely for the construction of Alternate Route 5.

Mr. Wanner advised that the Chesapeake Public Schools, on behalf of a group of Hampton Roads cities
and school divisions, had initiated a natural gas cooperative with gas service provided by Virginia Natural Gas
and billing provided by Aquila Energy Marketing. He stated that Chesapeake Public Schools were seeking
participants to further lower costs; school boards of Chesapeake, Virginia Beach, and Norfolk, Norfolk
Redevelopment and Housing Authority and the City of Virginia Beach have agreed to participate.

Staff recommended commitment under this cooperative agreement for one year.

Mr. Edwards made a motion to authorize the County’s commitment to the natural gas cooperative for
a one-year period.

On aroll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).
Mr. Wanner recommended adjournment until the September 22, 1998, regularly scheduled Board of

Supervisors meeting. He recommended that the Board go into executive session pursuant to Section 2.1-
344(AX(1) of the Code of Virginia to consider a personnel matter, appointment of individuals to County boards

and/or commissions.
L BOARD REQUESTS AND DIRECTIVES

Mr. McGlennon expressed hope that the 4th Circuit Court of Appeals ruling on powers of local
government to regulate wireless communications facilities would help the County in its pending case.

Mr. Nervitt asked for a work session to discuss the Freedom of Information Act.

After a brief discussion, Mr. Edwards stated that the Board would think about any additional topics
regarding procedures for a work session discussion during the next two weeks.
J. EXECUTIVE SESSION

Mr. Edwards made a motion to go into executive session pursuant to Section 2.1-344(AX1) of the Code
of Virginia to consider appointment of individuals to Cbimty boards and/or commissions, at 9:07 p.m.
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On a roll call the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).
Mr. Edwards reconvened the Board into open session at 9:20 p.m.

Mr. Edwards made a motion to approve the executive session resolution.

On a roll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

RESOLUTION
CERTIFICATION OF EXECUTIVE MEETING

WHEREAS, the Board of Supervisors of James City County, Virginia, (Board) has convened an executive
meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions of the Virginia Freedom of Information Act; and

WHEREAS,  Section 2.1-344.1 of the Code of Virginia requires a certification by the Board that such
executive meeting was conducted in conformity with Virginia law.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia, hereby
certifies that, to the best of each member's knowledge: i) only public business matters lawfully
exempted from open meeting requirements by Virginia law were discussed in the executive
meeting to which this certification resolution applies; and, ii) only such public business matters
were heard, discussed or considered by the Board as were identified in the motion, Section 2.1-
344(A)(1), consider appointment of individuals to County boards and/or commissions,
convening the executive meeting.

M. Edwards made a motion to appoint William Greenwood to the Industrial Development Authority
to serve an unexpired term, term expiration July 8, 2001; to appoint Paul Tubach to the Lower James River
Advisory Board to serve an unexpired term, term expiration June 24, 2001; to appoint Bonnie Winston to the
Williamsburg Regional Library Board for a four-year term, term expiration June 30, 2002; to appoint Richard
Orr to the Social Services Advisory Board for a four-year term, term expiration July 1, 2002; to reappoint Marsha
Braxton to the Social Services Advisory Board for a three-year term, tenm expiration July 1, 2001; and to
reappoint Henry Lindsey to the Wetlands Board for a five-year term, term expiration October 1, 2003.

On a roll call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).
Mr. Sisk made a motion to adjourn.
On a roil call, the vote was: AYE: Sisk, McGlennon, Bradshaw, Nervitt, Edwards (5). NAY: (0).

The Board adjourned at 9:21 p.m.

SanfordB. Wanner
Clerk to the Board
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Section 8.1  Obiecti

To support our value of “Communicating openly and constructively and working in a
collaborative manner,” James City County provides a process to afford an immediate and impartial method
for the resolution of disputes which may arise between the County government and employees.
Section8.2  Applicabili

A. The Grievance Procedure shall apply to all non-probationary employees in
permanent and limited term positions in the following:

1. James City County, James City Service Authority, James City County
Transit;

2. the Department of Social Services of James City County, in accordance with
Section 15.2-1507(A)(4) of the Code of Virginia;

3. the Office of the General Register of James City County;
4, the Office of the Commissioner of the Revenue; and
5. the Office of the Treasurer.

B. The Grievance Procedure shall also apply to employees in Other positions in an
agency which agrees to follow it.

C. The Grievance Procedure shall not apply to the following:
1. Appointees of elected groups or individuals;

2. Officials and employees who by charter or other law serve at the will or
pleasure of an appointing authority;

3. Deputies and executive assistants to the chief administrative officer of
James City County;

4, Agency heads or chief executive officers of James City County, defined as
department managers reporting directly to the County Administrator;

5. Employees whose terms of employment are limited by law;

8-1
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6. Employees in temporary or seasonal positions, or employees in their
probationary period; and

7. Law-enforcement officers as defined in Chapter 10.1 (§2.1-116.1 et seq.)
of Title 2.1 whose grievance is subject to the provisions of Chapter 10.1
and who have elected to proceed pursuant to those provisions in the
resolution of their grievance, or any other employee electing to proceed
pursuant to any other existing procedure in the resolution of his
grievance.

The Board of Supervisors may include employees in any of the excepted categories,
C 1-7, within the coverage of this grievance procedure.

The County Administrator shall determine the officers and employees excluded from
the Grievance Procedure, pursuant to subsection (C), and shall be responsible for
maintaining an up-to-date list of the affected positions. (See Section 8.17)

Section 8.3  Definii

For purposes of Chapter 8, the following definitions shall apply:

A.

County Administrator shall be either the County Administrator himself or his
designee.

Human Resource Manager shall be either the Human Resource Manager himself or his

designee.

Grievant shall be any employee eligible to use this procedure having a grievance,
as defined below.

Grigvance shall be a complaint or dispute by an employee eligible to use this
procedure relating to his or her employment, including, but not limited to:

1. disciplinary actions, including dismissals, demotions and suspensions,
provided that dismissals shall be grievable whenever resulting from
formal discipline or unsatisfactory job performance;

2. the application of Personnel policies, procedures, rules and regulations,
including the application of policies involving matters referred to in
subdivision 8.4(c) below;

3. acts of retaliation as the result of using the grievance procedure or of

Gl

participation in the grievance of another James City County employee;

4, discrimination on the basis of race, color, creed, political affiliation,
age, religion, disability, national origin or sex; and

8-2
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5. acts of retaliation because the employee has complied with any law of the
United States or of the Commonwealth, has reported any violation of such
law to a governmental authority, has sought any change in law before the
Congress of the United States or the General Assembly, or has reported an
incidence of fraud, abuse, or gross mismanagement.

Section 84 M R ibili
Management shall be the Board of Supervisors and its designees who establish policy for

James City County. Management reserves the exclusive right to manage the affairs and operations of the
County government. Accordingly, the following complaints are not grievable:

(a) establishment and revision of wages or salaries including performance evaluations
and/or concomitant pay raises, position classifications or general benefits;

(b)  work activity accepted by the employee as a condition of employment or work
activity which may reasonably be expected to be a part of the job content;

(©) the contents of ordinances, statutes or established personnel policies,
procedures, rules and regulations;

(d) failure to promote, except where an employee can show established promotional
policies or procedures were not followed or fairly applied;

(e) the methods, means and personnel by which work activities are to be carried on;

(f) termination, layoff, demotion or suspension from duties because of lack of work,
reduction in ‘work force, or job abolition except where such action affects an
employee who has been reinstated within the previous six months as the result of

the final determination of a grievance;

(g) thehiring, promotion, transfer, assignment, and retention of employees within
the County service; and

(h) the relief of empioyees from duties of the County in emergencies.
In any grievance brought under the exception to Section 8.4(f), the action shall be upheld

upon a showing by the County that there was a valid business reason for the action and the employee was
notified of such reason in writing prior to the effective date of the action.

8-3

T T ™ i T T 1 nr 1 H



Section8.5  Procedure Generally

A For purposes of this procedure, Departrnent Manager shall also include the General
Registrar, Commissioner of the Revenue, and the Treasurer.

B. For purposes of this procedure, "days" shall be defined as calendar days, unless
otherwise noted, and time periods shall begin on the day following that on which
any action is to be taken or report rendered, and run without regard to weekends
or holidays. If a time period ends on a weekend or holiday, the last day of the
time period shall be the end of the business day of the first working day following
the weekend or holiday.

C. Time limits established under this procedure are intended to be strictly construed
and enforced. Any time limits may be extended if both parties agree to such
extensions in writing.

D. All stages of the Grievance Procedure beyond the First Step shall be reduced to
writing on forms supplied by the Human Resource Department.

E. At any Step beyond the Second Step, the grievant, at his option, may have present
a representative of his choice. A person shall not serve as both a witness and a
representative. The grievant shall bear any cost involved in employing
representation and in preparing his case.

F. After the initial filing of a written grievance, failure of either party to comply
with all substantial procedural requirements of the ‘Grievance Procedure,
including the panel hearing, without just cause, shall result in a decision in
favor of the other party on any grievable issue, provided the party not in
compliance fails to correct the noncompliance within five (5) workdays of receipt
of written notification of the compliance violation. Such written notification
by the grievant shall be made to the County Administrator. The Human Resource
Department shall provide written notification to the grievant. The County
Administrator may require a clear written explanation of the basis for just cause
extensions or exceptions. The County Administrator shall determine compliance
issues. Compliance determinations made by the County Administrator shall be
subject to judicial review by filing a petition with the Circuit Court within
thirty days of the compliance determination.

Section 8.6  H R D R ibilit

The Human Resource Department shall serve as an impartial administrator of this process.
The Human Resource Department shall: open a file and assign a number to the grievance; ensure that ail
parties are aware of the process; monitor procedures and time frames; notify either party of
noncompliance; be informed of the status of the grievance by both parties at each step; maintain
appropriate documentation, and perform all other responsibilities as specified in the Procedure. In the
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event that the grievant is an employee of the Human Resource Department, the Assistant County
Administrator shall serve as the impartial administrator of the process.

Section87  Grievabili

A. Decisions regarding grievability, including the question of access to the
procedure, shall be made by the County Administrator pursuant to procedures set
forth below.

1. Decisions shall be made at the request of the grievant or his department
manager within ten (10) days of such request, at any time prior to the
panel hearing.

2. Neither the County Attorney nor the Commonwealth’s Attorney shall be
authorized to decide the issue of grievability.

3. A copy of the decision shall be sent to the grievant and to the department
manager on Grievance Form B.

B. Decisions by the County Administrator that a grievance does not qualify for a
panel hearing may be appealed by the grievant to the Circuit Court of James City
County for a hearing on the issue as provided in Section 14.2-1507(A)(9) of the
Code of Virginia.

1. Proceedings for the review of the decision of the County Administrator
shall begin by the grievant submitting written notification of intent to
appeal on Grievance Form B to the County Administrator within ten (10}
days from the date of receipt of his decision.

2. The County Administrator shall give a copy of the Grievance Form B to all
parties to the grievance.

3. Within ten (10) days after receiving Grievance Form B, the County
Administrator shall transmit the following to the Clerk of Circuit Court
of James City County: a) a copy of his decision; b) a copy of the written
notification to appeal; and ¢) any exhibits the County Administrator used
to make the decision. A list of the evidence furnished to the court shall
also be given to the grievant.

3. The failure of the County Administrator to transmit the record within the
allowed time period shall not prejudice the rights of the grievant.

4, If the County Administrator fails to transmit the record within the time
allowed, the Circuit Court, on motion of the grievant, may issue a Writ of
Certiorari requiring the County Administrator to transmit the record on
or before a certain date.

8-5
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C. Within thirty (30) days of receipt by the Clerk of Court, the Court, sitting
without a jury, shall hear the appeal on the record and such additional evidence
as may be necessary to resolve any controversy as to the correctness of the record.
The Court may receive such other evidence as the ends of justice may require. The
Court may affirm, reverse or modify the decision of the County Administrator. The
decision of the Court shall be rendered no later than the fifteenth (15th) day from
the date of conclusion of the hearing. The decision of the Court is final and is
not appealable.

D. The issue of grievability may be raised at any step of the Grievance Procedure
prior to the panel hearing, or it shall be waived by all parties. Once raised, the
issue shall be resolved before further processing of the grievance. A request
that grievability be determined shall suspend the time limits under this
procedure. Time limits shall begin to run again the day after the decision on
grievability is made by the County Administrator or the Circuit Court.

E. The classification of a complaint as nongrievable by either the County
Administrator or the Circuit Court of James City County shall not be construed to
restrict any employee's right to seek, or management's right to provide, customary
administrative review of complaints outside of the scope of the Grievance
Procedure.

Section 8.8  Consolidation of Griev

If more than one grievance is filed arising from the same factual circumstances, the County
Administrator may, at any time prior to a panel hearing, consolidate those grievances for joint processing
unless one of the grievants objects. If the grievances are consolidated, all time limits set forth in this
Procedure shall thereafter be calculated from the date of the last filed grievance. Once consolidated,
the grievances shall all be processed as a single matter.

Section 8.9  First Step Procedure: Immediate Supervisor Level

A. No later than twenty (20) days after the occurrence or condition giving rise to the
grievance, the employee affected shall identify the grievance verbally to his
immediate supervisor. Within seven (7) days of such presentation, the immediate
supervisor shall give his verbal response to the employee with respect to the
particular grievance. The failure of an employee to identify the grievance within
the time specified above shall constitute a forfeiture and a waiver of any rights
to proceed further and shall terminate the grievance.

B. If a satisfactory resolution is not reached by this informal process, the employee
shall notify the Human Resource Department of the intent to file a grievance and
obtain a copy of Grievance Form A. The employee shall reduce the grievance to
writing on Grievance Form A, identifying specifically and in detail the nature of
the grievance and the expected remedy. Grievants shalil be entitled, should they
prevail in their grievance, only to the relief specifically requested. Relief
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requested may include reversal of action taken by the County, such as, but not
limited to, being reinstated to a former position; awarding back pay; lessening
a disciplinary action, or ordering expungement of information contained in the
grievant’s personnel files or other files maintained by the County. Such written
grievance shall be presented to the immediate supervisor within seven (7) days of
the supervisor's verbal reply to the oral grievance. The supervisor shall then
reply in writing to this written grievance within seven (7) days of receiving it.

C. If the employee's supervisor is also his department manager, he shall pass by the
Second Step of this Procedure and proceed immediately to the Third Step. If the
employee's supervisor is the County Administrator, he shall pass by the Third Step
of this procedure and proceed immediately to the Fourth Step.

Section 8.10  Second Step Procedure: Department Manager Level

If a satisfactory resolution of the grievance is not reached at the First Step above, the
grievant shall notify the Human Resource Department and so indicate on Grievance Form A and submit the
grievance to his department manager or principal officer within seven (7) days following receipt of the
First Step reply. Within seven (7) days of receipt of such submission, the department manager or principal
officer shall schedule and hold a meeting with the grievant to review the grievance. The only persons who
may be present at this meeting are the grievant, the department manager, and appropriate witnesses for each
side. Witnesses shall be present only while actually providing testimony. The meeting may be adjourned
to another time or place by agreement of the parties. A written reply to the grievance shall be provided
to the grievant and the Human Resource Department within seven (7) days after the meeting.

Section 8.11  Third Sten Procedure: C A dmini Level

If a satisfactory resolution of the grievance is not reached at the termination of the
Second Step, the employee shall notify the Human Resource Department and so indicate on Grievance Form A
and submit the grievance to the County Administrator within seven (7) days following receipt of the Second
Step reply. The County Administrator shall schedule and hold a meeting with the employee within seven (7)
days of receiving the submission. The employee may have legal counsel, or another representative present
at the Third Step meeting. The County Administrator may have legal counsel present only if the grievant
is represented by legal counsel. Either side may call appropriate witnesses. Witnesses shall be present
only while actually providing testimony. Proceedings shall be in accordance with guidelines established
by the County Administrator and provided to the grievant by the Human Resource Department prior to the
meeting. The County Administrator may designate that the grievance shall be heard by the Assistant County
his designee. A written response to the grievance shall be provided to the grievant and the Human Resource
Manager on Grievance Form A within seven (7) days following the Third Step meeting.

If a satisfactory resolution to the grievance is not reached at the Third Step, the
grievant shall notify the Human Resource Department and so indicate on Grievance Form A, and request a
hearing before a Grievance Panel (Panel). The request shall be submitted to the Human Resource Manager
within seven (7) days of receipt of the Third Step response.

8-7
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A new impartial Grievance Panel shall be constituted for each grievance. The Human
Resource Manager shall arrange for the Panel selection. If the Human Resource Manager is a party to the
grievance, the request form shall be submitted to the County Administrator and the County Administrator
shall make the necessary arrangements.

Section 813 C ition of the Grievance Pael

A.

The Panel shall be composed of three (3) members who are County employees and who
shail be chosen in the following manner: one member shall be appointed by the
grievant, one member shall be appointed by the County Administrator, and the third
member shall be selected by the first two. To ensure objectivity, the Panel shall
not be composed of the following persons:

the grievant;

the County Administrator;

the Assistant County Administrator;

the grievant’s Department Manager

the grievant’s immediate supervisor;

any person directly involved with the grievance being heard or the

complaint or dispute giving rise to the grievance;

persons residing in the same household as the grievant;

the following relatives of anyone directly involved with the grievance or

that person’s spouse: spouse, parent, child, descendants of a child,

sibling, niece, nephew, and first cousin;

9. an attorney having direct involvement with the subject matter of the
grievance or a partner, associate, employee, or co-employee of the
attorney;

10.  managers who are in the direct line of supervision of the grievant.

AN

o ™

Both the grnievant and the County Administrator shall make their appointments to
the Panel on Grievance Form C. These two members shall select the third member.
All appointments shall be made by notifying the Human Resource Manager on
Grievance Form C. A complete panel shall be designated on Grievance Form C within
ten (10) days of the request for a panel hearing.

In the event the first two members cannot reach an agreement as to the third member
within ten (10) days, as provided above, the Human Resource Manager, after
confirming such fact, shall immediately notify the County Attomey's Office. The
County Attorney shall request the Chief Judge of the Circuit Court to appoint the
third member.

The third member of the Panel shall serve as Chairperson. The Chairperson shall
set the time for the hearing and notify the grievant, the County Administrator,
and the Human Resource Manager, The grievant and the County Administrator shall
be responsible for arranging the presence of their witnesses. The hearing shall
be held as soon as possible after the date of the original request for a hearing,
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allowing sufficient time for access to records as specified in 8.14(B) below.

Either party may have present at this meeting an attorney or a representative of
his choice.

Section 8.14 Rules for Gri Panel Heari

A.

The Panel is constituted solely for the purpose of determining whether a grievance
filed by an employee is merited and what remedy, if any, should be provided. The
Panel may not formulate or change policy, rules or procedures. The Panel shall
determine whether the grievant has demonstrated, by a preponderance of the
evidence, that the action complained of was without cause, or done in violation
of a law, regulation, procedure, or other policy. It shall not otherwise
substitute its judgment for that of management.

‘The Human Resource Manager shall provide the Panel with copies of the grievance
record prior to the hearing, and provide the grievant with a list of documents
furnished to the Grievance Panel.

The grievant and his attorney shall be allowed access to and copies of all
relevant files or materials intended to be used in the proceeding at least ten
(10) days prior to the scheduled hearing.

Documents, exhibits, and lists of witnesses are to be exchanged between the
parties at least seven (7) days in advance of the hearing.

The Panel shall conduct the hearing as follows:

1. The Panel has the discretion to determine the propriety of attendance at
the hearing of persons not having a direct interest in the hearing, and at
the request of either party, the hearing shall be private.

2. The Panel shall consider any grievance dg novo without regard to any
proposed disposition at any other steps in the Procedure, unless the
grievant and the County Administrator shall agree, in writing, that the
issue(s) shall be so limited, In all other cases, the Panel shall consider
the matter as if presented to it in the first instance.

3. The Panel may at any time ask the parties or their representatives for
statements clarifying the issues involved in the grievance.

4, Exhibits, when offered by the grievant or the County Administrator, may
be received as evidence by the Panel, and when so received shall be marked
and made a part of the record.

5. The parties may offer evidence and cross examine witnesses and shall
produce such additional evidence as the Panel may deem necessary to an
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understanding and determination of the dispute, There shall be no formal
rules of evidence for the Panel; however, the Panel shall be the judge of
the relevancy of any evidence offered. All evidence shall be taken in the
presence of the Panel and the parties, except by mutual consent of the
parties. The grievant shall proceed first, and shall bear the ultimate
burden of persuasion. Atthe conclusion of the grievant's evidence, the
County Administrator shail have the opportunity to present his evidence.

6. At the conclusion of the County Administrator's presentation, the
Chairperson shall specifically inquire of all parties whether they have
any further proof to offer or witnesses to be heard. Upon receiving a
negative response, the Chairperson shall permit the parties to summarize
their cases and shall then declare the hearing closed.

7. The hearing may be reopened by the Panel on its own motion or upon
application of a party for good cause shown at any time before a final
decision is made.

8. Upon the request of the Panel, the County Administrator or the grievant,
the Human Resource Manager shall insure that a record of the hearing is
made and retained for not less than 12 months. The record may be in
writing or by a taped recording. The grievant shall be entitled to a copy
of such record upon payment of a reasonable fee, including the costs of
labor in providing the record.

9. The Human Resource Manager may be called upon by the Panel as a witness at
any time to provide specific policy interpretation or clarification of
applicable County policy and these procedures.

10.  In all matters not otherwise covered by this Section, the Panel shall
determine the procedures to be followed.

Section 8.15 Desision of Grievance Panel

A.

The decision of the Panel shall be filed in writing on Grievance Form D by the
Panel Chairperson with the department manager, the County Administrator and the
grievant, not later than fifteen (15) days after the completion of the hearing.
The decision shall state in full the reasons for the decision, and the remedy to
be granted. Decisions shall be by majority vote of the entire Panel. The decision
of the Panel shall be final and binding and shall be consistent with law and
written policy.

The question of whether the decision of the Panel is consistent with written
policy shall be determined by the County Administrator, unless he has a direct
personal involvement with the event or events giving rise to the grievance, in
which case the decision shall be made by the Commonwealth Attomey of James City
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County. He shall request the Grievance Panel to reconsider any decision whichin = —
his judgment is not consistent with the policies applicable to grievance
resolution. He shall not disturb any decision consistent with the written
policies.

C. If the Panel determines that the grievant prevails on any grievable complaint or
dispute, it may remedy the complaint by awarding all or some of he relief which the
grievant has specifically requested. The Panel may not award relief beyond that
requested by the grievant, nor may it increase the severity of any action taken by
the County.

D. If the Panel finds that a department manager failed to follow established
procedures governing promotion, demotion, transfer, hiring or layoff, it shall
remand the grievance to that department manager with the instruction that the
action taken be rescinded, and proper procedures be followed.

Section 8.16 Lmpl ion of R 1
A The County Administrator shall implement any remedy which may be ordered by the

Grievance Panel, provided that such decision is consistent with law and written
policies.

B. If the County Administrator finds that the Panel decision is not consistent, he
shall inform the Panel and the grievant of his determination within seven (7) days
of the filing of the decision. If the County Administrator finds the decision is
not consistent, he shall not implement the decision of the Panel.

C. The Grievant or the County Administrator may petition the Circuit Court for an
order to implement the decision of the Panel.

D. The review of the Circuit Court shall be limited to the question of whether
the Panel’s decision was consistent with provisions of law and written

E. If the Circuit Court finds the Panel’s decision was consistent, the County
Administrator will implement the decision.

Section 8.17 Pasitions Not C i By the Gri Proced

In accordance with Section 8.2 C of the Grievance Procedure, the policy shall not apply to
the following positions:

Circuit Court Judge and employees of that office
County Administrator
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County Attorney

Commissioner of the Revenue

Clerk of the Circuit Court and employees of that office
Commonwealth Attorney and employees of that office
Fire Marshal

General Registrar

Sheriff and employees of that office

Treasurer

Assistant County Administrator

Heads or Chief Executive Officers of James City C

Community Services Manager

Development Manager

Fire Chief

General Manager- James City Service Authority
Human Resource Manager

Manager of Financial and Management Services
Police Chief

Positions for Which the C : Fiscal b as:

Employees of the Victim-Witness Assistance Program

Employees of the Court Appointed Special Advocate (CASA) Program
Employees of the Virginia Peninsula Regional Jail

Employees of the Merrimac Juvenile Detention Center

Revised 9-8-98
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THE AGREEMENT, made and entered into this__g¢h  of _Septemper . 1998, by and
between the County of James City, hereinafter referred to as “County,” and the Office of the

Treasurer, hereinafter referred to as “Officer,”

WHEREAS the County and the Officer are desirous of entering into an agreement setting
forth their understanding as it pertains to pay plans and personnel policies as set forth in Section 15.2-

1506, et seq of the Code of Virginia, 1950, as amended.

WITNESSETH
That for and in consideration of the mutual covenants set forth herein the parties agree as

follows:

1. The County of James City agrees to place the employees in full- or part-time
permanent positions, including deputies, of the Constitutional Officer executing this agreement on
the County’s pay plan and personnel policies (Personnel Policies and Procedures Manual). In
addition, employees of this office who are classified and compensated by the State, shall follow the

County Personnel Policies and Procedures Mapual. Unless specifically stated, this agreement shall

not apply to the Treasurer, herself, except in the provision of employee benefits.

2. The County and the Officer agree that by virtue of the execution of this agreement all
employees named in Paragraph 1 above shall be included under the County’s pay plan and personnel
policies. The pay plan shall include salary and all considerations relevant thereto and any and all

benefits set forth thereunder. The personnel plan includes but is not limited to all rules, regulations,

T
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2.

policies, and safeguards involved with or pertaining to employee recruitment, selection, and discipline,

including grievance procedure and terminations.

3. The County and Officer agree that all paychecks and all payroll deduction checks shall
be issued through the County Finance Office with reimbursement by the State or the Officer, when

appropriate, made to the credit of the County General Fund.

4. The term of this agreement shall commence from the date of execution of this

agreement and shall terminate at the end of the Officer’s elected term.

BOARD OF SUPERVISORS

by: </ %W/y/&

_JaM. Edwards, Chairman

ST ' SUPERVISOR VOTE

) SISK AYE

\p MCGLENNON AYE

,.A& A k“, BRADSHAW AYE

g WA NERVITT AYE

Sanford B. Wanner, Clerk EDWARDS AYE
CONSTITUTIONAL OFFICER

-

by: .ﬁm

M. Ann Davis, Treasurer

Treas.agr
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ADOPTED

ORDINANCE NO. 31A-181

SEP 8 1998

BOARD OF SUPERVISORq ‘

JAMES CI'Y COUN

VHIGINIA
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE V, DISTRICTS, DIVISION 13,
LIMITED INDUSTRIAL DISTRICT, M-3, BY RENAMING DIVISION 13, RESEARCH AND
TECHNOLOGY DISTRICT, RT; BY AMENDING SECTION 24-460, STATEMENT OF INTENT; SECTION
24-461, PERMITTED USES; SECTION 24-462, USES PERMITTED BY SPECIAL USE PERMIT ONLY;
SECTION 24-463, OUTDOOR OPERATIONS AND STORAGE; BY DELETING AND REPLACING
SECTION 24-464, AREA REQUIREMENTS AND MINIMUM LOT WIDTH WITH NEW SECTION 24-464,
DOCUMENTS REQUIRED FOR SUBMISSION; BY AMENDING AND RENUMBERING SECTION 24-
463, SETBACK REQUIREMENTS WITH NEW NUMBER 24-472; BY DELETING AND REPLACING
SECTION 24-466, SIDE AND REAR YARDS WITH NEW SECTION 24-466, PROCEDURES; BY
DELETING AND REPLACING SECTION 24-467, SPECIAL PROVISIONS FOR THE WAIVER OF AREA,
LOT WIDTH, YARD AND SETBACK REQUIREMENTS WITH NEW SECTION 24-467, DEVELOPMENT
PLAN; BY AMENDING AND RENUMBERING SECTION 24-468, HEIGHT LIMITS AND HEIGHT
LIMITATION WAIVERS WITH NEW NUMBER 24-473; BY AMENDING AND RENUMBERING
SECTION 24-469, SIGN REGULATIONS AND PARKING REQUIREMENTS WITH NEW NUMBER 24-
474, BY RENUMBERING SECTION 24-470, UTILITIES WITH NEW NUMBER 24-475; AND BY
RENUMBERING SECTION 24-471, SITE PLAN REVIEW WITH NEW NUMBER 24-476, BY ADDING
NEW SECTION 24-465, MASTER PLAN - ADMINISTRATIVE REVIEW FEES; SECTION 24-468, SAME -
ADMINISTRATIVE REVIEW FEE; SECTION 24-469, MINIMUM AREA OF DISTRICTS; SECTION 24-
470, REQUIREMENTS FOR IMPROVEMENTS AND DESIGN; AND SECTION 24-471, OPEN SPACE.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virgima, that Chapter 24, Zoning,
is hereby amended and reordained by amending Article V, Districts, Division 13, Research and Technology
District, RT, Section 24-460, Statement of intent; Section 24-461, Permitted uses; Section 24-462, Uses
permitted by special use permit only; Section 24-463, Outdoor operations and storage; by adding new Section
24-464, Documents required for submission; Section 24-465, Master plan - administrative review fee; Section
24-466, Procedures; Section 24-467, Development plan; Section 24-468, Same - administrative review fee;
Section 24-469, Minimum area of districts; Section 24-470, Requirements for improvements and design; Section
24-471, Open space, by amending Section 24-472, Setback requirements; Section 24-473, Height limits and
height limitation waivers; Section 24-474, Sign regulations and parking requirements; by renumbering Section

24-470 to Section 24-475, Utilities; and by renumbering Section 24-471 to Section 24-476, Site plan review.
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Ordinance to Amend and Reordain
Chapter 24. Zoning
Page 2

Chapter 24. Zoning
Article V, Districts

Sec. 24-460. Statement of intent.

The primary purpose of the &
is to establish an area where the principal use of land is for #mited—industrial,’

operations which are not ordinarily compatible with residential and retail business development. The specific
intent of this district is to accomplish the following:

(D Encourage the use of land for 7

@

Prohibit residential and retail business developments on land reserved for

James City County from the effects of the development of
industrrat uses.

Sec. 24-461. Permitted uses.

or land to be used shall be for one or more of the following or similar uses:

, buildings to be erected
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Ordinance to Amend and Reordain
Chapter 24. Zoning
Page 3

Accessory uses as defined in section 24-2.

Antennas and towers, self-supported (not attached to buildings), and tower mounted wireless

communications facilities which are 60 feet or less in height.

An apartment or living quarters for a guard, caretaker.

premises which is clearly secondary to the res

* or other person employed on the
18y mdustriat use of the property.

s P o firc-is-votd—therr I b <cotion 24-36:

Banks and other similar financial institutions as an accessory use to other permitted uses.

y Bay-carcand-chitd-care centers as an accessory use to other permitted uses.

Clinics as an accessory use to other permitted uses.

Corporate offices.

Courier services.

Data processing centers as an accessory use to other permitted uses.

Fire stations.
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Ordinance to Amend and Reordain
Chapter 24. Zoning
Page 4

Industrial ¢

Samitoristservi bhist _

Laser technology production.

Manufacture, compounding, processing or packaging of cosmetic, toiletry and pharmaceutical products.

Manufacture or assembly of electronic instruments, electronic devices or electronic components.

Manufacture or assembly of medical, drafting, metering, marine, photographic and mechanical
instruments.
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Ordinance to Amend and Reordain

Chapter 24. Zoning —

Page 5

Mo cront-brusi e todereec: e Evatert :
food-recciving-packimg-and-distribation.

Nurseries:

Off-street parking as required by section 24-53.

Printine-and-pubiishi plist ‘

Private streets within "quaiting ¢

industrial parks" in accordance with section 24-55.

Publicly owned solid waste container sites.

Radio and television stattons
buildings), which are 60 feet or less in height.

Research, development and design facilities or laboratories.

Restaurants as an accessory use to other permitted uses.

Telephone exchanges and telephone switching stations.

Timbering in accordance with section 24-43.

Water impoundments, new or expansion of, less than 50 acres and with dam heights of less than 25 feet.

s and accessory antenna or towers, self-supported (not attached to _—

—
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Ordinance to Amend and Reordain
Chapter 24, Zoning
Page 6

" it . .

Weids 4arachine— , . : it i
tandseaping and-fencirg-fronrads _

Wireless communications facilities that utilize alternative mounting structures, or are building mounted

or are camouflaged, and comply with division 6, Wireless Communications Facilities.

Sec. 24-462. Uses permitted by special use permit only.

In the Frmmted-Industrial-Bistrict; 3 , buildings to be erected
or land to be used for one or more of the following or similar uses shall be permitted only after the issuance of
a special use permit, by the board of supervisors:

Antennas or towers (not attached to buildings) in excess of 60 feet in height.
Electrical generation facilities (public or private), steam generation facilities, electrical substations with

a capacity of 5,000 kilovolt amperes or more and electrical transmission lines capable of transmitting 69 kilovolts

or more.

Heliports and helistops and accessory uses.

. . : e —— o T T T T
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Ordinance to Amend and Reordain
Chapter 24, Zoning
Page 7

Railroad facilities including tracks, bridges, switching yards and stations. However, spur lines which
are to serve and are accessory to existing or proposed development adjacent to existing railroad right-of-ways
and track and safety improvements in existing railroad right-of-ways are permitted generally and shall not require
a special use permit.

F ’ E -l- - :
Solid waste transfer stations.

Tower mounted wireless communications facilities in accordance with division 6, Wireless

Communications Facilities, in excess of 60 feet in height.

Transmission pipelines (public or private), including pumping stations and accessory storage, for natural
gas, propane gas, petroleum products, chemicals, slurry coal and any other gases, liquids or solids. However,

extensions or private connections to existing pipelines, which are intended to serve an individual customer and

which are accessory to existing or proposed development, are permitted generally and shall not require a special
use permit.
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Water facilities (public or private), and sewer facilities (public), including, but not limited to, treatment
plants, pumping stations storage facilities and transmission mains, wells and associated equipment such as pumps
to be owned and operated by political jurisdictions. Howeverrprivatc-conncetionstoexisting mams:-with-no

UL LIS U U L A [ [ T U WAl W/ PIRRERLYT LU 3L L1V L] L]

Water impoundments, new or expansion of, 50 acres or more or with dam height of 25 fect or more.

Sec. 24-463. Outdoor operations and storage.

Any commerciator-mdustriat »

: Y operation or storage conducted in whole or in part
out-of-doors shall meet the requirements of section 24-41.

Sec. 24-464. Arexrequirements-and-minimum-iot-width: }
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approximate boundaries
ghts-af-ways, accesses, ope
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s Structures shall be located 50 feet or more from any street right-of-way
which is 50 feet or greater in width. Where the street right-of-way is less than 50 feet in width, structures shall
be located 75 feet or more from the center line of the street. The minimum setback of any portion of a structure

which is in excess of 35 feet in height shall be increased one foot for each two feet of the structure's height in
excess of 35 feet. ‘
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Sec. 24-468 473, Height limits and height limitation waivers.

(c) Upon application for a height limitation waiver, the payment of appropriate fees, notification
of adjacent property owners and following a public hearing, the board of supervisors may grant a height limitation
waiver upon finding that:
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(1

Sec. 24-469

ign regulations and parking requirements.

(a) To assure an appearance and condition which is consistent with the purposes of the-Etmited

Frchustriat-District—vi=3 / b ay " outdoor signs on the properties within the district
shall comply with the regulations for exterior signs in article II, division 3 of this chapter.

(b) Off-street parking and off-street loading shall be provided as required in sections 24-53 and 24-
54,

Sec. 24-470 4

(a) All development shall be served by public water and sewer.

(b) The location of all utilities and utility easements shall be shown on the site plans and be
approved as per article III, Site Plan of this chapter.

‘Site plan review.

All structures or complexes of structures erected, altered or restored within the district shall be subject
to Site Plan Review in accordance with article II of this chapter.

Secs. 24-472 477- 24-481. Reserved.

"r v TITT Sttt ' | A 01 2 . (N (LA

—



88

Ordinance to Amend and Reordain
Chapter 24. Zoning
Page 21
S 9/1%‘// Wi
Jag( D. Edwards
Chajrman, Board of Supervisors
' SUPERVISOR VOTE
ATTEST: . Ve
. A SK
% | MCGLENNON AYE
< \JM%(/QU UL NERVITT AYE
Sanford B. Wanner EDWARDS AYE
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 8th day of September, 1998,

20-3-98.ord




ADOPT®BS

SEP 8 1998

ORDINANCE NO. 31A-179 BOARD OF SUPERVISORS

JAMES CITY COUNTY
VIRGINIA
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE I, IN GENERAL, SECTION 24-2,
DEFINITIONS: BY AMENDING ARTICLE VI, OVERLAY DISTRICTS, DIVISION 3, FLOODPLAIN
AREA REGULATIONS, BY DELETING SECTION 24-589, DEFINITIONS; BY AMENDING SECTION 24-
590, DESIGNATION OF FLOODPLAIN DISTRICTS; AND SECTION 24-591, OFFICIAL MAP.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,
is hereby amended and reordained by amending Section 24-2, Definitions; by deleting Section 24-589,
Definitions; by amending Section 24-590, Designation of floodplain districts; and Section 24-391, Official map.

Chapter 24. Zoning
Article]. In General

Sec. 24-2. Definitions.
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Article V1. Overlay Districts
Division 3. Floodplain Arca Regulations
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Ea) B - ! ' ‘ !E " I e !tl‘_' tUW’ﬂbI:b’j'ﬂ ]ight dwmk_m,

Sec. 24-590. Designation of floodplain districts.

(a)  The various floodplain districts shall include areas subject to inundation by waters of the 100-
year flood. The minimum basis for the delineation of these districts shall be, but not limited to, the February 6,
1991, flood insurance study, since other flood-prone areas exist in James City which are not shown on the
floodplain maps. To determine these areas, the 100-year flood elevations and floodways from federal, state and
local sources may be used when available. Where the specific 100-year flood elevation cannot be determined for
an area by using available sources of data, then the applicant for the proposed use, development and/or activity
shall determine this elevation to the satisfaction of the directorofcode-comptirance
with hydrologic and hydraulic engineering techniques. Hydrologic and hydraulic analyscs shall be undertaken
only by professional engineers or others of demonstrated qualifications, who shall certify that the technical

 in accordance

methods used correctly reflect currently accepted technical concepts. Studies, analyses, computations, etc., shall
consider full development of the watershed and shall be submitted in sufficient detail to allow a thorough review
by the county engineer.
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Sec. 24-591. Official map.

The boundaries of floodway, flood- ~fringe and approximated floodplain districts in section 24- -590(b),
(c) and (d) above are established as minimum areas, as shown on the flood insurance rate map, which is declared
to be a part of these regulations and which shall be kept on file at the office of code-comptiance

7 4%/\(///

Jack clwards
Chai Board of Supervisors
SUPERVISOR VOTE
SISK AYE
MCGLENNON AYE
BRADSHAW AYE
NERVITT AYE
Sanford B. Wanner EDWARDS : AYE

Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 8th day of September, 1998.

zo-6-98.ord
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ADOPTE(

ORDINANCE NO. 31A-180 SEP 8 1998

BOARD OF SUPERVISORS
JAMES CiTy COUNTY
VIRGINIA

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE
COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE V, DISTRICTS, DIVISION 10,
GENERAL BUSINESS DISTRICT, B-1, SECTION 24-390, PERMITTED USES; SECTION 24-391, USES
PERMITTED BY SPECIAL USE PERMIT ONLY; SECTION 24-393, SETBACK REQUIREMENTS;
SECTION 24-394, YARD REGULATIONS; SECTION 24-395, SPECIAL PROVISIONS FOR THE WAIVER
OF YARD REQUIREMENTS; SECTION 24.397, HEIGHT AND BULK LIMITS AND HEIGHT
LIMITATION WAIVERS; BY AMENDING AND RENUMBERING SECTION 24-398, SIGN
REGULATIONS TO SECTION 24-399, BY ADDING NEW SECTION 24-398, BUILDING COVERAGE
LIMITS; BY RENUMBERING SECTION 24-399, SITE PLAN REVIEW TO SECTION 24-400; BY ADDING
SECTION 24-401, SIDEWALKS; AND SECTION 24-402, LANDSCAPING.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24, Zoning,
is hereby amended and reordained by amending Article V, Districts, Division 10, General Business District, B-1,
Section 24-390, Permitted uses; Section 24-391, Uses permitted by special use permit only; Section 24-393,
Setback requirements; Section 24-394, Yard regulations; Section 24-395, Special provisions for the waiver of
yard requirements; Section 24-397, Height limits and height limitation waivers; by adding new Section 24-398,
Building coverage limits; by amending and renumbering Section 24-398 to Section 24-399, Sign regulations and
parking requirements; by renumbering Section 24-399 to Section 24-400, Site plan review; by adding Section
24-401, Sidewalks; and Section 24-402, Landscaping.
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Chapter 24. Zoning
Article V. Districts
Division 10. General Business District, B-1

Sec. 24-390. Permitted uses.

In the General Business District, B-1, structures to be erected or land to be used, shall be for one or more

of the following uses:

artment or living quarters for a guard, caretaker, proprietor or the person employed on the

premises which is clearly secondary to the commercial use of the property.
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Photography studios-and-sates, artist and sculptor studios;art-and-crafis-and-handicraft-shops;antique
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Sec, 24-391. Uses permitted by special use permit only.

In the B-1, General Business District, buildings to be erected or the land to be used for one or more of
the following or similar uses shall be permitted only after the issuance of a special use permit by the board of

supervisors:

Zeirports:

: and-evaluating laboratories.

dpPublicly owned solid

waste container sites.

Water facilities (public or private), and sewer facilities (public), including, but not limited to, treatment
plants, pumping stations, storage facilities and transmission mains, wells and associated equipment such as
pumps to be owned and operated by political jurisdictions.
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Sec. 24-393. Setback requirements.

Structures shall be located 50 feet or more from any street right-of-way which is 50 feet or greater in
width. Where the street right-of-way is less than 50 feet in width, structures shall be located 75 feet or more from
the centerline of the street.
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Sec. 24-394. Yard regulations.

{(a) Buildings shall be located 20 feet or more from side or rear property lines. ;except-that
. the minimum side yard shall be 50 feet if the side yard adjoins property in a residential district or an

yard shall be 50 feet if the rear yard adjoins property in a residential district or an agricultural district that is
designated for residential use on the Comprehensive Plan, The minimum side and rear yards shall be increased

an additional one foot for each one foot of building height in excess of 35 feet.

Sec. 24-395. Special provisions for the waiver of yard requirements.
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(3)  Adequate provisions are made to assure compliance with article %77, division ++3 of this chapter
and, where determined necessary by the commission, adequate easements, or agreements are
recorded to allow grouping of signs on one standard, placement of signs in common areas or
other appropriate arrangements made necessary because of the reduced yard area of the

individual units; and

Sec. 24-397. Height and-buik limits and height limitation waivers.

Structures may be erected up to 60 feet in height from grade to the top of the structure, including all

church spires, belfries, cupolas, monuments, flagpoles, penthouse, electrical, plumbing, elevator, water tank or
other accessory functions which are part of or on top of the structure and camouflaged wireless communications

facilities may be erected to a total height of 120 feet from grade, in accord with the following criteria:

& A structure in excess of 60 feet in hetght but not in excess of 100 feet from grade to the top of
the structure, including all church spires, belfries, cupolas, monuments, flagpoles, penthouse,
electrical, plumbing, elevator, water tank or other accessory functions which are part of or on
top of the structure and accessory and nonaccessory wireless communications facilities that

utilize alternative mounting structure or are building mounted in accordance with division 6,
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(32)

#3)

Wireless Commumications Facilities in excess of 60 feet in height but not in excess of 120 feet
in grade to the top of the structure, may be erected only upon the granting of a height limitation
waiver by the board of supervisors. Upon application for a height limitation waiver, the
payment of appropriate fees, notification of adjacent property owners and following a public

hearing, the board of supervisors may grant a height limitation waiver upon finding that:

The aforesaid regulations ¢

Open space are met;

98 regarding building coverage, floor area ratio and

Parapet walls may be up to four feet above the height of the building on which the walls rest.

No accessory structure which is within ten feet of any lot line shall be more than one story high.

All accessory structures shall be less than the main structure in height.

s

and parkingt

faJ To assure an appearance and condition which is consistent with the purposes of the General

Business District, B-1, outdoor signs on the properties within the district shall comply with the regulations for

exterior signs in article I, division 3 of this chapter.

wr ™ TTET A | T T

W



102

Ordinance to Amend and Reordain
Chapter 24. Zoning
Page 9

All buildings or complexes of buildings erected, altered or restored within the district shall be subject
to site plan review in accordance with section 24-142.

Secs. 2

< it

J aqgj? Edwards

Chairman, Board of Supervisors
" SUPERVISOR VOTE
SISK AYE
MCGLENNON AYE
BRADSHAW AYE
k NERVITT AYE
Sanford B. Wanner EDWARDS AYE

Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 8th day of September, 1998.
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