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AGENDA ITEM NO. _E-la
ATAREGULARMEETING OF THE BOARD OF SUPERVISORSOF THE COUNTY OF JAMES
CITY, VIRGINIA,HELD ON THE 10TH DAY OF JULY, 2001, AT 7:04 PM. IN THE COUNTY

GOVERNMENT CENTER BOARD ROOM;, 101 MOUNTSBAY ROAD, JAMESCITY COUNTY,

VIRGINIA.

A. ROLLCALL

John J. McGlennon, Chairman, Jamestown District
Bruce C. Goodson, Vice Chairman, Roberts Didtrict

Jay T. Harrison, Sr., Berkeley District
James G. Kennedy, Stonehouse District
Ronald A. Nervitt, Powhatan District

Sanford B. Wanner, County Administrator
Frank M. Morton, III, County Attorney

B. PLEDGE OF ALLEGIANCE

Mr. Calder Glasebrook, an eight grade student at Toano Middle School, led the Board and citizensin
the Pledge of Allegiance.

C. PUBLIC COMMENT

1 Mr. Norm Larkin, 5303 Aden Court, stated that the proposed 365-unit timeshares proposed
on Olde Towne Road may have as many as ten occupants per unit per week; voiced concernabout the traffic
impacts thisuse will have; voiced doubt about overall benefits to the community since the tenantswill not be
concerned about conserving water or resources; stated concern about community access to the public trail
located within the gated community; and requested the Board deny the special use permit request.

2. Ms. PatriciaNeary, 5301 Aden Court, supported Mr. Larkin’s statement

3. Mr. Bob Stowers, 619 Beechwood Drive, stated that the original concernsregardingthe Olde
Towne Road timeshare project, such as traffic and water, have not been adequately addressed; that the
timeshareis not residentia ; that thetrail is offered as a benefit to the community, however, itisnot accessible
to the community; and al so stated that there are more negativeimpactsto the community than benefits.

4. Ms. Rita Lopez, 5128 Ginger Court, stated opposition to the Olde Towm2Road timeshare
project; concernsthat tourismisdown by eight percentlast year; indicated that new hotels have been built, and
what happensif this project goes bankrupt; concern that traffic conditions have not improved on Olde Towne
Road; and requested that the Board deny the request.

5. Mr. Craig Larson, 124 Old Meadows Road, stated support for the Olde Towne Road
timeshares; indicated that the tourism revenueis a benefit to the local community, and that for every dollar
spent on tourism. $7 is returnedto the local economy.
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6. Mr. EdOyer, 139 IndianCircle, statedthat a 2,700 homedevel opmenthas beenapprovednear
Lightfoot by the Planning Commission; that since the desalinization plant isto be a supplementto theexisting
water supply, it will benefit those within the Primary Service Area (PSA), but it is not a benefit to those
residentson privatewells outsdethe PSA; stated concernthat New Town may have the same devel opmental
problemas Stonehouse: primarily residential and moredrainingonthe aquifers; and stated that a recent phone
bill reflected threetax increases.

7. Mr. Vernon Geddy, 111, on behalf of the Olde Towne Road timeshares applicant, stated that
the special use permit will limit theland useto timeshares; that timeshares providepositivefiscal impactsto
the community; that the applicant is senditive to the water issues and has taken steps to include stormwater
retention ponds for imgation purposesin planningthesite; that thetraffic situation on Olde Towne Road has
improved since 1999; that thetimesharetraffic peak hours, speed limits, and added turn laneson Olde Towne
Road will not increase traffic congestion; that the proposed bike trail bas been narrowed and the condition
revised to require Board approval prior to construction; and requested Board approval.

D. CONSENT CALENDAR
Mr. McGlennon asked if a member wished to pull an item from the consent calendar.

Mr. Kennedy madea motion to adopt all items.

Onaroll call vote, thevotewas: AYE: Harrison, Kennedy, Nervitt, Goodsen, McGlennon (5). NAY :
(0).

1. Contract Amendment - Williamsburg Regional Library

RESOLUTION

CONTRACT AMENDMENT - WILLIAMSBURGREGIONAL LIBRARY SYSTEM

WHEREAS, James City County, City of Williamsburg, and Williamsburg Regiond Library operate the
Library System under a five-year contract signed January 1999; and

WHEREAS, recent experience has reveded a need to clarify the provisionsin the Contract for Library
maintenance responsi bility; and

WHEREAS, the County Administrator, the City Manager, and the Library Director have agreed that the
wording of the attached amendment clarifies respectivemaintenance obligations.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approvethe amendment to Section 5 of the January 1999 contract between the
County of James City, the City of Williamsburg, and the Williamsburg Regiona Library
System.
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2. Aooropriation to James City Countv Transit Company

RESOLUTION

APPROPRIATION TO JAMES CITY COUNTY TRANSIT COMPANY

WHEREAS,  James City County Transit Company received an additional $20,990 from the Hampton
Roads Planning District Commissionand the M etropolitanPlanning Organization to purchase
ten replacement buses.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
hereby authorizes the following appropriation amendmentstothe N 02 Transit Budget:

Revenue:

Federal Funds $20.990
Expenditures:

James City County Transit Company $20.990

E. PUBLI CHEARINGS

1. Case No. SUP-08-01. Hogan Dav Care

Mr. Ben Thompson, Planner, stated that Cathrine K. Hogan has applied for a specia use permit to
operate a child day care center out of her homeon .331 acres, zoned R-2, General Residential, at 233 Nina
Lane, further identified as Parcel No. (23-4) on James City County Real Estate Tax Map No. (3-2-3).

Staff found the proposal inconsistent with the surrounding zoning and development, and inconsistent
with the ComprehensivePlan.

Mr. Thompson stated that on July 2,2001, the Planning Commission voted 5-2 to deny theapplication.
Staff recommended denial of the application

The Board and staff discussed anticipated traffic counts with approval of the applications, State
regulations regarding day care provider certification requirements, Ordinance regulation concerning home-
based businesses, Department of Heal th requirementsassoci ated with theapplication, and adequacy of thesize
of the play area.

Mr. McGlennon opened the public hearing.

1. Mr. John Hogan, the applicant, described the process for getting the application before the
Board; voiced concern regarding the number of changes made to the application requirements during the
process; stated that the hours of operation for the center will befrom8:30 a.m. to 1:30 p.m.; that theplay area
size meets State space guidelines; that the facility has been reviewed by a State licensing specialist; that this
application is a step towards expanding and relocating the program; requested the Board approve the
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application; and stated that a petitionwith a Homeowner’s Association letter has been submitted to the Board
in support of the application.

The Board, staff, and applicant discussed potential timeframesand locationsfor the relocation of the
operation.

2. Ms. Sarah Kueser, 109 Candlestick Place, stated support for the application and stated that
trafficis not a problem.

3. Mr. Mike Hayes, 104 Oak Ridge Court, stated support for the application, indicated that
traffic is not a problem, and requestedthe Board support this type of home business.

4. Mr. ChrisHenderson, 427 Dogleg Drive, stated that residentsare searching for quality day
careandthey aregoing outsidethe County to get this service; and requestedthe Board approvetheapplication.

Mr. McGlennon closed the public hearing as no one wished to speak

The Board held a brief discussion concerning the County Ordinance, hours of operation, traffic, and
septic field adequacy for application.

Mr. Nervitt made a motion to adopt the resolution as revised.
Onaroall call vote, thevotewas. AY E: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY':
(0).

RESOLUTION

CASE NO. SUP-08-01. HOGAN DAY CARE

WHEREAS, theBoard of Supervisors of James City County hasadopted by ordinance specific land uses
that shall be subjected to a specia use permit process; and

WHEREAS, Mrs. Cathrine K. Hogan has appliedfor a special use permit to allow achild day care center
for eight children within her existing home located at 233 Nina Lane; and

WHEREAS, theproperty islocated on land zoned R-1, Limited Residential District, and can be further
identified as Parcel No. (3-203) on James City County Real Estate Tax Map No. (23-4); and

WHEREAS, the Planning Commission, followingits public hearing on July 2,2001, voted 5 to 2to deny
this application.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby approve the issuance of Special Use Permit No. SUP-08-01 as described herein
with the following conditions:

1 If a certificate of occupancy bas not becn obtained for the project within thirty-six
months from the issuance of the special use permit, the permit shall become void.

2. No morethan eight children shall be permitted at the day care center.
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3. Theapplicant shall receivefull approval from the Health Department for septict ank
and drainfield capacity prior to final Site plan approval.

4, The owner/operator of the child day care center shall reside on the property.

5. All play areas shal be screened with fencing or shrubbery, to be approved by the
Panning Director.

6. Hours of operation shall belimited from 7:00 am. to 1:30 p.m., Monday through
Friday.

7. A site plan shdl be submitted to and approved by the Planning Director.

8. Thisspecial use permit shall bevalid for a period of thirty-six months from the date
of issuanceof thisspecia use permit.

9. No additional exterior lighting shall be permitted on the property other than lighting
typically used at a single-family residence.

10. No signage shall be permitted on the property.

[ This specia use permit is not severable. Invalidation of any word, phrase, clause,
sentence, or paragraph shal invaidate the remainder.

2. CaseNo. SUP-10-01. Miss Vickie's Clubhouse Child Day Care Center

Ms. Jill Schmidle, Planner, stated that Ms. Vickie Skutans has applied for a special use permit to
operate achild day care center out of her home, on .75 acres, zoned R-1, Limited Resdential, located at 108
Leaon Drive, further identified as Parcel No. (2-3-7), on James City County Redl Estate Tax Map No. (47-2).

Ms. Schmidlestated that on July 2,2001, the Planning Commission voted 4-3to deny the application.
Staff recommended denid of this application.

The Board and staff held a discussion regarding the Virginia Department of Transportation'straffic
asessment at the site, noise levels, the number of children permitted on site by this application request, and
the adequacy of play space.

Mr. McGlennon opened the public hearing

l. Ms. Willafay McKenna, representingtheapplicant, stated that thereisademand for thistype
of sarvice in James City County; that child day care is acceptable in this zoning; that the application is
requesting only 3-5 more childrenthan iscurrently adlowed by-right; that traffic and noise are not a problem;
and that the residentssupport this application.

The Board inquired if theapplicantwould find it acceptableto lower the number of children permitted
on the sitefrom ten to eight.

2. Ms. Holly Speight, 6033 Fox Hill Road, stated the demand for child care isgrowing and the
County should support this project that addressesthe needsof the children and mothersin the community.
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3. Dr. Steven Suders, 104 Stanley Drive, stated support for this initiative; indicated that the
proposal will notsignificantly impact trafficin thene ghborhood; thet the neighborhoodal ready hasanexisting
serviceto thechildren at Indigo Park pool and the residentsdo not complainabout traffic tie-ups; that there
are several roads accessing the site that will minimize traffic tie-ups; and requested the Board support this
initiative.

Mr. McGlennon closed the public hearing

Mr. Goodson made a motion to adopt the resolution with the number of children permitted on site
reduced from ten to eight.

The Board and staff discussed the benefits of a limited three-year permit
Mr. Goodson amended the motion to adopt the resolutionwith ten children permitted on the site.
Mr. McGlennon moved to modify the motionto limit the number of children to eight.

The Board and staff discussed the evaluation process and State's employee to children ratio
requirement.

Mr. Goodson withdrew his motion.
Mr. McGlennon withdrew his motion

TheBoard and staff held a brief discussion regardingtheimpactsof increasingthe number of children
aboveeight, theguidelinesestablishinga businessashome-based, sizeof the |ot, and empl oyee vehi cleimpacts.

Mr. Goodsen made a motion to adopt the resolution as presentedto the Board withten children.

Onaroall call, the votewas: AY E: Harrison, Kennedy, Goodson (3). NAY: Nervitt, McGlennon (2).

RESOLUTION

CASE NO. SUP-10-01. MISS VICKIE’S CLUBHOUSE CHILD DAY CARE CENTER

WHEREAS, theBoard of Supervisors of James City County has adopted by ordinance, specific land uses
thet shall be subjected to a specia use permit process; and

WHEREAS, Ms. Vickie Skutans has applied for a special use permit to allow a child day care center for
ten children within her existing homelocated at 108 Leon Drive; and

WHEREAS.  the property is located on land zoned R-1, Limited Residential District, and can befurther
identified as Parcel No. (2-3-7) on James City County Real Estate Tax Map No. (47-2); and

WHEREAS,  the Planning Commission, followingits public hearing on July 2,2001, voted 4 to 3 to deny
this application.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia
does hereby approve theissuanceof Special Use Permit No. SUP-10-01 as described herein
with the following conditions:
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1 If acertificate of occupancy ha. not been obtained for the project within 36 months
from the issuance of the special use permit, the permit shall becomevoid.

2. No more than ten children shall be permitted at the day care center,

3. Theapplicant shall submit awritten Agreement outliningthe requirementsfor water

meter upgrades and provide an implementation scheduleto the James City Service
Authority (JCSA) and shal receive approval of this Agreement and any
improvementsfrom JCSA prior to issuance of a certificate of occupancy.

4. The owner/operator of the child day care center shall resideon the property.

5. All play areas shall be screened with fencing or shrubbery, to be approved by the
Planning Director.

6. Hours of operation shall be limited from 7:00 am. to 5:30 p.m., Monday through
Friday.

7. A site plan shall be submittedto, and approved by, the Planning Director.

8. This special use permit shall be valid for a period of 36 months from the date of
issuance of this specia use permit.

9. No additional exterior lighting shall be permitted on the property other than lighting
typically used at a single-family residence.

10. No signage shall be permitted on the property.
1l. This specia use permit is not severable. Invalidation of any word, phrase, clause,

sentence, or paragraph shall invalidatethe remainder.

3. Leasewith New Zion Baptist Church for the Centerville Resource Center

Mr. Leo Rogers, Deputy County Attorney, stated that New Zion Baptist Church has volunteered to
operatethe Centerville Resource Center asa community resourcecenter until they completea building project.
The proposed |lease would open the facility to the Church and to the Community, withfirst priority to the
Church, then Community, then County-sponsored programs. The Church will operate and maintain the
ResourceCenter at its soleexpense, and theterm of theleaseisfor oneyear, withthe optionto renew for four
additional one-year terms.

Staff recommended that the Board adopt the resolution authorizing the County Administrator to
execute the lease.

The Board and staff briefly discussed the County's intent to sell the structure to a qualified buyer
through the County's Affordable Housing Program after New Zion Baptist Church's use of thefacility ends.

Mr. McGlennon opened the public hearing.

Mr. McGlennon closed the public hearing as no one wished to speak
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Mr. Goodson madea motion to adopt the resol ution.

Onarall cal, thevotewas. AY E: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY: (0).

RESOLUTION

LEASE WITH NEW ZION BAPTIST CHURCH FOR THE CENTERVILLE

RESOURCE CENTER

WHEREAS, the County owns 0.459 acres with improvement thereon known as Lot 26, Section 1, Forest
Glen, James City County, Virginia, designated asParcel No. (2-26) on James City County
Real Estate Tax Map No. (31-3) and commonly known as 3832 Longhill Road (the
" Property™); and

WHEREAS,  the New Zion Baptist Church wishesto lease the Property for the purposes of conducting
church programs, community activities, and County sponsored events;, and

WHEREAS, New Zion Baptist Church iswilling to manage the Property and operateit for the benefit of
the Community.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
authorizes and directsthe County Administrator to executethe Centerville Resource Center

L ease withthe New Zion Baptist Church and such other documentsas may be necessary to
effectuate the L ease.

4, Case No. Z-6-00/SUP-28-00. L oulvnn Acres— Chesapeake Park

Mr. Paul D. Holt, 11, Planner, stated that Mr. Vernon Geddy, I1l, has applied on behalf of Loulynn
Acres Associatesto rezone a portion of the property to allow for a bank on 1.9 acres, zoned B-1, General
Business, located at 8909 Barhamsville Road, further identified as Parcel No. (1-3A) on James City County
Real Estate Tax Map No. (12-1).

Staff did not find the proposal consistent withthe Comprehensive Plan.

Mr. Holt stated that on June4,2001, the Planning Commission voted 6-0 to approvethe application.

Staff found the applicant's request that the permit bevalid for 60 month from SUP approval for the
start of construction of the project inconsistent with time limits placed on other SUP applications. Staff
recommended commencement of construction be within 36 month of SUP approval.

The Board and staff discussed alternativelocationsfor the bank; servicesprovided by the bank being
needed in the upper end of the County; proposed access to the site from Route 30; proposed intersection
improvements; and lack of a master plan for the remaining parcel included in the rezoning request.

Mr. McGlennon opened the public hearing.

l. Mr. Vernon Geddy, I11, applicant, introduced Mr. Marshall Warner, Chesapeake Bank, and
Mr. Richard Costello, AES.
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Mr. Geddy, Mr. Wamer, and Mr. Costello gave the Board an overview of the proposed master plan
for the site, concerns from citizens and staff regarding the proposed master plan, traffic impacts, need for
services provided by a bank in the upper portion of the County, concerns from staff and citizens regarding
accessto Route 30 and Old Stage Road, and requested that the Board approve the rezoning for the parcel and
approve the site plan for the bank.

TheBoard, staff, Mr. Geddy, Mr. Wamer, and Mr. Costello discussed thetimelimit on SUPs, BMPs,
shared parking, access to Route 30, citizens concerns regarding access to site from Old Stage Road, and
deferral for review of another Master Plan.

2. Mr. Charlie Crawford, property owner, stated that the stand-alone structureswill permitthe
County to control thetype and design of the development, requested the Board act on the request tonight, and
requested modification of thetime limit for the SUP be modified to 36 monthsif that would allow the Board
to vote on the application this evening.

The applicant, Board, and staff discussedthe proposed changeto 36 months,

Mr. Kennedy made a motion to approvethe resol utionauthorizingthe rezoning of approximately 1.9
acres to B-1, General Business, and the resolution authorizing the approval of a specia use permit for 36
months.

Onaroall cal, the votewas: AYE: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY: (0).

RESOLUTION

CASE NO. 2-6-00. LOULYNN ACRES - CHESAPEAKE PARK

WHEREAS, inaccordancewith §15.2-2204of the Codeof Virginia, and Section 24-15 of the James City
County ZoningOrdinance, apublichearingwasadvertised, adjoiningproperty ownersnotified
and a hearingscheduled on CaseNo. 2-6-00 for rezoning of approximately 1.9 acresfrom A-
1, Genera Agricultural, to B-1, Generd Business, with proffers; and

WHEREAS, thiscaseis being approved concurrently with Case No. SUP-28-00; and

WHEREAS, on June4, 2001, the Planning Commission recommended approval of this application by a
voteof 6-0; and

WHEREAS, the property to be rezoned is identified as a 1.903 acre portion of Parcel No. (1-3A) on the
James City County Redl Estate Tax Map No. (12-1), more particularly describedin Exhibit
A tothe proffers.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby approve Case No. 2-6-00 and accepts the voluntary proffers.
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RESOLUTION
CASE NO. SUP-28-00. LOULYNN ACRES -CHESAPEAKE PARK

the Board of Supervisorsof James City County has adopted by ordinance, specificland uses
that shall be subjectedto a specia use permit process, and

the applicant has requested a commercia special use permit to allow for a use which will
generate more than 100 peak hour vehicletrips. More specificaly, a bank located at 8909
Barhamsville Road; and

aportion of the propertyis being rezoned concurrently with thisspecia use permit from A-l,
General Agricultural,to B-1, General Business, with proffers, under Case No. 2-6-00; and

the property isdesignated Mixed Use on the 1997 Comprehensive Plan Land Use Map; and

the property is more specificaly identified as Parcel No. (1-3A) on the James City County
Real Estate Tax Map Number (12-1); and

on June4,2001, the Planning Commissionrecommended approval of the applicationby avote
of 6-0.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby approve the issuance of SUP-28-00 as described herein with the following
conditions:

1 Free standing signage shall be limited to one monument style sign. For purposes of
this condition, a " monument” stylesign shall be defined as a free standingsign with
a completely enclosed base not to exceed 32 squarefeet in sizeand not to exceed 8
feet in heigbt from grade.

2. A sidewalk, 5 feet in width, shall be provided from the bank parcel to Highfield
Drive. This pedestrian connection shall be shown on any site plan for development
on Parcel 1 and its design and location subject to the review and approval of the
Planning Director.

3. Start of construction, as defined in the Zoning Ordinance, shall have commenced on
this project within 36 monthsof approval or this specia use permit shall be void.

4, All exterior lights on the property shall be recessed fixtures with no bulb, lens, or
globe extending below the casing. The casing shall be opaque and shall completely
surround the entire light fixture and light sourcein such a manner that all light will
be directed downward and the light source is not visiblefrom the side.

5. The building architecture shall be consistent, as determined by the Director of
Planning, with the building rendition prepared by Guemsey-Tingle Architects and
dated June 4,2001.

6. This special use permit is not severable. Invaidation of any word, phrase, clause,
sentence, or paragraph shall invalidatethe remainder

ol
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5. Case No. MP-03-01. Greensprings Plantation Master Sign Plan Amendment

Ms. Jill E. Schmidle, Senior Planner, stated that Robert Oliver, Jamestown, LLC, hasapplied for an
amendment tothe Greensprings Plantation Master Sign Plan under the requirementsof Section24-292 of the
Zoning Ordinanceto alow four additiona directiona signs for the Williamsburg Nationa Golf Course and
12 additional subdivision signs for sections within Greensprings West subdivision.

Staff found the number of additional signs requested for the golf course to be excessive and
recommended that the Greensprings Plantation Master Sign Plan be amended to include two additional
directiona signsfor WilliamsburgNational Golf Courseand 12 additional subdivisionsignsfor Greensprings
West subdivision with the conditionslisted in the resolution.

Mr. McGlennon opened the public hearing

Mr. McGlennon closed the public hearing as no one wished to speak

Mr. Harrison made a motion to adopt the resolution

Onaroll cal, thevotewas: AY E: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY: (0).

RESOLUTION

CASE NO. MP-03-01. GREENSPRINGS PLANTATION MASTER SIGN PLAN AMENDMENT

WHEREAS, theBoardof Supervisorsof James City County hasadopted by ordinance, specificprovisions
to dlow for the master planning of signs within the R-4, Residential Planned Community
Didtrict; and

WHEREAS, Mr. Robert Oliver, on behalf of Jamestown, LLC, has applied to amend the existing Master
Sign Pan for Greensprings Plantation within the R-4, Residential Planned Community
District, on property generally identified as Parcd No. (1-1) on James City County Real
Estate Tax Map No. (46-1).

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
does hereby approvethe Greensprings Plantation Master Sign Plan Amendment, Case No.

MP-03-01, subject to the conditions listed below, to alow construction of additional signs
within the planned community.

1 No morethan two directiona signsfor Williamsburg National Golf Course shal be
permitted. Thetwo signsshall be no morethan 24 inchesby 15 inches, mounted on
4-foot posts, and shall generally conformtothe designin Attachment 1, asdetermined
by the Planning Director. The Planning Director shall approvethe location of each
directiond sign.

2. No morethan 12 additiona subdivision identification signsshall be permittedin the
interior of GreenspringsWest subdivision. The 12 signsshall bemonument style, no
greater than 32 squarefeet, and shall generaly conformto the designin Attachment
2, as determined by the Planning Director. The Planning Director shdl approvethe
location of each subdivisionsign.
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3. Signsshall not be internally illuminated.

6. CaseNo. Z-8-00/SUP-29-00. Williamsburg Christian Retreat

Ms. JlIl E. Schmidle, Senior Planner, stated that Mr. Robert Ackerman has applied on behdf of the
Williamsburg Christian Retreat Center for a rezoning to allow a51-lot sngle-family subdivision retirement
communityas well as aspecid usepermittoalow anine-holegolf coursefor youth and retireeson 138 acres,
zoned A-1, located at 9241 Barnes Road, further identified as Parcel No. (1-14) on James City County Red
Estate Tax Map No. (4-3).

Staff found the proposal to rezone to residentia outside the Primary Service Area contrary to the
ComprehengvePlan.

Ms Schmidlestatedthat on June4,2001, the PlanningCommissionvoted 5-1 to deny thisapplication
Staff recommended the Board deny this rezoningand specia use permit request

The Board and staff held a discussionconcerningthewater system costsassociated with the proposed
project; concernsabout the remova of treesto create open space; the Health Department review of the septic
system; surrounding zoning and subdivisions; traffic impacts; and concerns regarding the condition of Bamnes
Road and impacts of proposed project on the road.

Mr. McGlennon opened the public hearing.

1 Mr. David Eberly, 205 Roger Webster, provided the Board with an overview of the
Mennowood at Williamsburg’s goal sand resources, provided an overview of the master planand proffersfor
the project, and stated that the PSA does not extend to the siteand traffic will not be a problem with senior
resdents.

2. Dr. Dondd |. Messmer and Ms. Suzanne Huddleston of The Wessex Group, Ltd., provided
the Board with the Fiscal and Economic Impact Andysis of Mennowood at Williamsburg including a brief
description of the project and a comparison of the proposed project impacts vs. by-right impacts.

3. Mr. SteveDriver, M cGee-Carson planningconsultant totheappli cant, stated that the proposal
includes clustered homes to minimize impact on the open space.

TheBoard and Mr. Driver discussedtheintent to minimizetheimpact on open space, the high number
of homes proposedfor thesite, ownership of the homes, anticipated costsfor the homes, monthly maintenance
fees, processfor the buy-back of thehomes, breakdownof anticipated revenueto County, revenueexpectations
fromgolf, golf course users, traffic and parking associatedwith thegolf course, concernthat it isa retirement
community but attracting youth under 18 yearsof ageto utilizethegolf facility, tax statusof the organi zation.
and type of materials that may be used for the parking lot.

4. Mr. Bill Rutledge gave an overview of the First Tee"” program and stated support for this
initiative.
5. Ms. Jeanette Showalter, President of Mennowood Land Company, read a letter from the

stakeholders of Mennowood Land Company that stated the land will be developed by-right if the request for

rezoning and specia use permit are denied and that the company has presenteda plan that preservesthe land
by exceedingthe standardsset for rural land use.
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6. Dr. Sanford Snider, 7140 Turner Road, Richmond, read aletter from Dr. dJm Stam, President
of Stonebouse HomeownersAssociation, in support of the application.

7. Ms. Kathryn Baer, 1 Holloway Road. Newport News, stated support for cluster buildingin
rural areas.
8. Ms. Susan Ackerman, 524 Marlin Drive, Newport News, read a letter from Rosa Mayes, a

resident of the Racefield subdivision, in support of the rezoning, the preservation of trees, buffers, and use of
the proposed recreational area.

9. Mr. Orville Y oder, 211 Cherokee Road, Hampton, stated support for the project and would
liketo reside on the premises and would volunteer in the community if the project is approved.

10. Mr. Glen Stoltzfus, 981 Summit Avenue, Hamsonburg, gave a history of the retreat center
and the benefits the center will provideas a part of Mennowood.

11. Mr. Lloyd Weaver, 198 Colony Road, Newport News, requested the Board's approval onthis
application.

12. Mr. Randy Coblentz, 9301 Barnes Road, read a letter of support from 35 residents and
landownersaong Barnes Road.

13. Mr. Raymond Stewart, 9583 Barnes Road, stated that traffic along Barnes Road isterrible;
that the road isin poor conditionsand cannot handlethe additiond traflic; that the County has several other
golf courses; stated concern for the continued tapping of limited water resource and electrical services,
requested the Board deny the application; and stated that the proposed removal of trees cannot be replaced
within the next couplegenerations.

14, Mr. Ed Oyer, on behalf of his son and neighborson Barnes Road, requested theBoard control
growth; stated water consumption is increasing and will continue despite proposa that indicates pond water
will be used to water the golf course; requested the Board deny this application; and stated that the
desdlinization plant and Potomac aquifer do not need the added demand of this devel opment.

Mr. McGlennon closed the public hearing as no one else wished to spesk

The Board discussed residential developments outside the Primary Service Areg, traffic concerns,
taxation, golf coursesin the County, environmental impacts, clustering of residential units, and water concems
associated with this proposal.

Mr. Kennedy made a motion to deny the request for rezoning and a special use permit.

On aradll cdl, the votewas. AY E: Kennedy, Nervitt, Goodson, McGlennon (4). NAY: Harrison (1).

F BOARD CONSIDERATION
1 CaseNo. SUP-18-99. Olde Towne Road Timeshares (deferred from September 12.2000
Ms. Jill Schrudle, Planner. stated that Mr. Richard Costello, AES Consulting Engineers,on behalf of

Mr. Philip Richardsonand Phil Richardson Company, Inc., hasrevised the application for aspecid use permit
to alow 365 timeshareswithin a residential cluster and onesingle-family lot, density 2.80 dwdling units per
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acre, on 130.40 acres, zoned R-2, Generd Residentid, located at 5295, 5350, and 5380 Olde Towne Road,
further identifiedas Parcel Nos. (1-26), (1-26A), and (1-36) on James City County Red Estate Tax Map No.
(32-4) and Parcel No. (1-30) on James City County Real Estate Tax Map No. (33-3).

Ms. Schmidle stated that on July 5, 2000, the Planning Commisson voted 4-3 to approve the
application with the attached conditions.

Staff found the revised proposal consstent with the surrounding zoning and single-family, multi-
family, and timeshareuses, cons stent with the Residential Cluster Zoning Ordinance, and consistentwith the
ComprehensivePlan.

Staff recommended approval of the proposa with the conditionslisted in the resolution

TheBoard and staffdiscussed the Powhatan Watershed Study findings; traffic countson Olde Towne
Road sincethecompletion of Route 199; citizen concernsregardingthetrail locations; water supply; proposed
percentage of open space to be preserved; safety and crime concerns regarding the trail; dedication of a
conservation easement; the number of proposed units; and by-right development.

Mr. Gaodson made a maotion to adopt the resolution granting a specia use permit.

Onarall call, thevotewas: AY E: Harrison, Kennedy, Goodson, McGlennon (4). NAY: Nervitt (1).

RESOLUTION

CASE NO. SUP-18-99 OLDE TOWNE ROAD TIMESHARES

WHEREAS, theBoard of Supervisorsof JamesCity County has adopted by erdinance, specificland uses
that shall be subjected to a specid use permit process; and

WHEREAS, Mr. Richard Costello has gpplied on behalf of Mr. Philip Richardsonand Philip Richardson
Company, Inc., for a specid use permit to allow 365 timeshareunitsin a residential cluster;
and

WHEREAS, the proposed residentia cluster is shown on the Master Plan prepared by AES Consulting
Engineers, dated May 10,2000, and entitled " Olde Towne Road Timeshares;" and

WHEREAS, the property is located on land zoned R-2, General Residentia District, and can be further
identifiedas Parcel Nos. (1-26), (1-26A), and (1-36) on James City County Redl Estate Tax
Map No. (32-4) and Parcel No. (1-30) on James City County Real EstateTax Map No. (33-
3); and

WHEREAS, thePlanning Commission, followingits public hearing on Fuly 5,2000, voted 4-3 to approve
this application.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
does hereby approvethe issuanceof Special Use Permit No. SUP-18-99 as described herein
with thefollowing conditions:

1 Construction on this project shall commence within 36 months from the date of
approval of thisspecia use permitor this permitshall bevoid. Constructionshall be
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defined asthefirst placement of permanent construction of astructureon asite, such
as the pouring of slab or footings, the installation of piles, the construction of
columns, or any work beyond the stage of excavation. Constructiondoes not include
land preparation such as clearing, grading, or filling.

The Master Plan of development required under Section 24-554 of the Zoning
Ordinanceshall begeneraly consistentwiththe Conceptual Plan** Olde Towne Road
Timeshares" prepared by AES Consulting Engineers, Revised May 10, 2000, as
determined by the Director of Planning. Development of the site shall be generally
in accordance with the Master Plan, with such minor changes as the Devel opment

Review Committee determinesdoes not change the basic concept or character of the
development.

Theproperty shall bedevel opedas atimeshare project. Thereshall be not morethan
365 timeshare unitsin additionto associated recreationfacilitiesonthe property and
one single-family residentia lot, its location identified on the Master Plan.

The applicant shall implement the road improvements recommended by the traffic
study " Traffic Analysisfor Olde Towne Road Timeshares on Olde Towne Road
prepared by DRW Consultants, Inc., September 9,1998, prior toissuance of the first
Certificate of Occupancy for any structure on the site.

Prior to preliminary site plan approval, anengineeringstudy shall besubmittedtoand
approved by the James City Service Authority confirmingthe sanitary sewer system
capacity.

All dumpsters and heating and cooling unts shall be screened by landscaping or
fencing approved by the Planning Director prior to final site plan approval.

Free-standing signsshall beground-mounted, monument style, and shall beapproved
by the Planning Director prior to final site plan approval.

Thelandscape plan shall beapproved by the Planning Director prior tofinal site plan
approval for any section or phase of this project and shall include enhanced
landscaping around the perimeter of each timeshare building, so that the required
number of plantsequalsat least 133 percent of the County's Landscaping Ordiice
requirements with a nhni numof 33 percent of the required number of trees being
evergreen. Thelandscape plan shall also containlandscape screeningand bermswith
a minimum 8-foot height along the Olde Towne Road and Route 199 frontage, at the
location shown on the Master Plan.

Four-foot ClassII bikeways shall be provided on both sides of Olde Towne Road at
the location shown onthe Master Plan prior totheissuance of thefirst Certificate of
Occupancy for any structureonthissite. A 4-foot sidewalk shall be provided at the
location shown on the Master Plan on the eastern side of Olde Towne Road prior to
the issuance of thefirst Certificate of Occupancy for any structure on this site.

All exterior light fixtures on the property shall have recessed fixtures with no lens,
bulb, or globe extendingbelow thecasing. A lighting plan shall be submittedto, and
approved by, the Planning Director which indicatesthefixture typeand that noglare
will occur outside the property lines. " Glare” shall be defined as more than 0.1
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footcandleat the property lineor any direct view of thelighting sourcefrom a public
street or adjoining residentially designated property.

An 8-foot wide paved public use path with 3-foot wide mulched shouldersand a 6-
foot wide public use mulched path as shown generally on the Master Plan shall be
constructed prior to theissuance of a certificateof occupancy for no morethan 200
timeshareults if the Board of Supervisors has approved construction of this path
and requested it inwriting. | f the Board of Supervisorshasnot approved construction
of this path and requested it in writing within seven years of the approval of this
Special Use Permit, the applicant and/or its successors shall have no obligationto
construct thispath. Thepath shall belocated no closer than 80 feet from the nearest
residential property line. The applicant shall fully maintain the paths and bridge
during the period of time the developer is constructing the timeshare units.

The applicant shall work out an arrangement with the Virginia Department of
Transportation to address traffic issues and safety concernson Olde T ome Road.
The applicant shall provide documentation of the agreed upon arrangement prior to
final site plan approval.

Theapplicant shall dedicatetothe County, by conservationeasementfor the purpose
of providing public access to the public-use paths, 44.94 acres of the Chisal Run
Swamp, identified on the Master Plan as"' Protected and Preserved Natural Area,
RMA Wetlands, and Buffers," in aform approved by the County Attorney prior to
final ste plan approval for any structureon the site.

Theapplicantshall providewater for irrigationutilizingsurface water collectionfrom
the two surface water impoundmentsas shown on the master plan and shall not use
JCSA water or well water for irrigation purposes. This irtigation system shall be
included with the site plan for the project and shall be approved by the Director of
Planning. The system shall he in place and operational prior to issuance of a
certificateof occupancy for any structureonthesite. This requirement prohibiting
the use of well water may be waived by the County Engineer if the applicant
demonstratesto the County Engineer that thereis insufficient water for irrigationin
the surface water impoundments, and the applicant may apply for a waiver for a
shallow (lessthan 100 feet) well only.

In order to mitigatethefiscal impact of the road improvements on Olde Towne Road
caused in part by this project, for a period of 15 years from the issuance of this
specia usepermit, theareashownontheMaster Planas™Reserved L ot" may be used
as one residential lot if needed by the County or the Virginia Department of
Transportation(*"VDOT") torel ocateafamily displaced dueto theOlde TowneRoad
improvements. A subdivision creating the “Reserved Lot" shall he permittedonly in
connectionwith a conveyanceto the County or VDOT for the purpose identified in
this paragraph. In the event the "Reserved Lot" is not used for the purposealowed
in this paragraph, the "Reserved Lot" shall remain open space.

This specia use permit is not severable. Invalidationof any word, phrase, clause,
sentence, or paragraph shal invalidatethe remainder.

o/



58

17 -

G. PUBLICCOMMENT

1 Mr. Richard Costello, AES Consulting, deferredto Mr. Norm Larkin,

2. Mr. Norm Larkin, 5303 Aden Court, stated that the availability of water isa problem; stated
that information sent out from AESindicatesthe local residentswill not be concerned about neatness; that 365
units with 10 to 12 occupants each will have an impact on the traffic conditions on Olde Towne Road; and
disagrees with the six-month traffic study of the traffic counts on Olde Towne Road.
H. REPORTSOF THE COUNTY ADMINISTRATOR

Mr. Wanner recommended that upon completion of the items on the agenda, the Board adjourn until
the next regularly scheduled meeting on July 24,2001, and that followingthe Board's meeting, the James City
Service Authority Board of Directorsconvenefor a brief mesting.

Mr. Wanner recommended that the Board appoint Ms. Ann Janni to the Clean County Commission.

Mr. Goodsen made a motion to appoint Ms. Janni to the Clean County Commissionfor a three-year
term, term to expireon July 10, 2004.

Onarall cal, thevotewas: AY E: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY': (0).

l. BOARD REQUESTS AND DIRECTIVES

Mr. McGlennon requested staff follow up on Mr. Hogan's concerns regarding the accuracy of the
contact information for Case No. SUP-8-01, Hogan Day Care within staffrecords.

Mr. Kennedy made a motion to adjoum until July 24,2001, at 7 p.m
Onarall call, thevotewas: AY E: Harmison, Kennedy, Nervitt, Goodson, McGlennon(5). NAY : (0).

The Board adjourned at 12:48 am.

Sanford B. Wanner

Clerk to the Board
071001bs.min
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010012235
PROFFERS

THESE PROFFERS are made this 23 day of _Juwsa

2001 by LOULYNN ACRES ASSQOCI ATES (together with its successors
and assigns, the "Omer").
RECI TALS

A Omer is the owmner of a tract or parcel of land |ocated
i n James City County, Virginia containing approximtely 9.898
acres and being Tax Parcel (12-1)(3-A). The parcel is now zoned
A-1 and is designated M xed Use on the County Conprehensive Pl an
Land Use Map.

B. Omer has applied to rezone a portion of the parcel (the
"Property") described on Exhibit A hereto attached fromaA-1 to B-
1 CGeneral Business District, with proffers.

C Owner has submtted to the County a naster plan entitled
" Chesapeake Park" prepared by AES Consulting Engi neers and dated
May 14, 2001 (the "Master Plan") for the Property.

D. Omer desires to offer to the County certain conditions

on the devel opment of the Property not generally applicable to

3010 e W

| and zoned A-1.

NOW THEREFORE, for and in consideration of the approval of
t he requested rezoning, and pursuant to Section 15.2-2297 of the
Code of Virginia, 1950, as anended, and the County Zoning
Ordi nance, Omer agrees that it shall neet and conply with all of

the follow ng conditions in devel oping the Property. If the

1&9 I/
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requested rezoning is not granted by the County, these Proffers
shall be null and void.
CONDI T1 ONS
1. Buffers. Prior tothe issuance of a tenporary

certificate of occupancy, Omer shall have constructed the berms
shown on the Master Plan and installed the |andscaping thereon.
The | andscaping installed shall be Transitional Screening as
requi red by the Zoning Odinance and shall contain either 133% of
t he evergreen trees required by the Zoning O di nance or 125% of
t he general planting required by the Zoning O dinance as
determned by the Director of Planning. The County shall not be
obligated to grant final site plan approval for any buil dings on
t he Property until such berns and | andscapi ng have been installed
or their installation commenced and conpl eti on guaranteed by
surety in a formapproved by the County Attorney and posted with
the County. Al berns on the Property shall have at |east a six
inch |ayer of topsoil and any fill material used in the
construction of the bernms shall be subject to the approval of the
Director of Planning or his designee.

2. Entrance. There shall be only one entrance into the
Property from Route 30 and it shall be |ocated generally as shown

on the Master Plan. Owmner shall provide an easenment for

6010 2e1 e



vehicular traffic to and fromthe entrance into the Property to
and fromthe bal ance of Tax Parcel (12-1)A as it exist on the
date of approval of the rezoning. There shall not be any

vehi cul ar connection to Highfield Drive.

3. Turn Lanes. Concurrently with the construction of the

entrance into the Property directly across fromLa G ange Parkway
and prior to the issuance of a certificate of occupancy for the
buil ding on the Property, a right turn lane and a left turn |ane
from Route 30 into the entrance to the Property as shown on the
Master Plan shall have been constructed or construction commenced
and conpl etion bonds or other surety acceptable to the County
Attorney posted to assure conpletion of the turn |anes. Al |
turn | anes shall be constructed in accordance with Virginia
Department of Transportation (“vDOT”} standards and gui del i nes
and shal |l be designed to incorporate shoul der bike |anes. Oaner
shall convey, free of charge, to the County or VDOT the right of
way for the cul -de-sac at the end of H ghfield Drive as noted and
shown on the Master Plan

4. Archaeology. (a) Prior to any land disturbing
activities on the Property, Oamer shall submt an archaeol ogi cal
study of the Property in accordance with the Board of Supervisors
adopt ed Archaeol ogical Policy in effect at the time of approval
of the rezoning to the Director of Planning for review and

approval .

61
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5. Route 30 Buffer. Enhanced |andscaping (as defined

bel ow) shall be provided within the 50' | andscape and buil di ng
set back al ong Route 30 as shown on the Master Plan. The enhanced
| andscapi ng shall be shown on the site plan for devel opnent of
the Property and shall be subject to the approval of the

Devel opnent Review Conmittee. As used herein "enhanced

| andscapi ng" neans | andscapi ng that (i} exceeds the nunerica
requi renents of the Landscaping Ordinance by at |east 25% or (ii)
I's otherw se approved by the Director of Planning.

6. Lighting. Street light poles within 100 feet of the
boundary of the Property along Route 30 shall not exceed 20 feet
in height. Al other street light poles on the Property shall
not exceed 15 feet in height. Al building nounted external
lights along the back of the building on the Property shall be
recessed fixtures with no globe, bulb or |Iens extendi ng bel ow the
casing or otherw se unshielded by the case so that the Iight
source is visible fromthe side of the fixture. These lights
shall be shown on a lighting plan to be submtted to and approved
by the Director of Planning and shall indicate that no glare is

cast off the Property onto adjacent properties.

W TNESS the follow ng signature

LOULYNN ACRES ASSOCI ATES

By:(’f?%§§3 ,é2:5ﬂ75¥¢612£dk4fg4
Gene€r rtner /47 C

1110 ceimr
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STATE OF VIRGINIA AT LARGE

cRY /COUNTY OF Qamus Ccku , to-wit:

The foregoing instrument was acknowledged this 249
day of June , 2001, by Charles Daved Crgudori As General
Partner of Loulynn Acres Associates, a Virginia genergls:.. .
partnership. RPN PP

A“ -.‘_‘»‘ . B p ;T-_-F § .','.
NOTARY PUBLIC S Eae

My commission expires: L 136la004 R 54

2¢) W
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‘ EXHIBIT "A™
/m s 5248 Olde Tone Roed « Suite1 « Willlamsourg. Virginia 23188

CONSULTING ENGINEERS (757)253-0040 . Fax (757)220-8994 . E-mail aes@aesva.com

May 18,2001

PROPERTY DESCRIPTION OF
1903 ACRES
BEING A PORTION OF THE PROPERTY
OWNED BY LOULYNN ACRESASSOCIATES

All of that certain parcel of land situated on Highfield Drive of Burnham Woods
Subdivision — Section “3” and located within James City County, Virginia containing 1.903
acresmore or less and more fully described as Commencing at a point on the northem right of
way of Highfield Drive, being a comer to Lot 44 of Bumham Woods Subdivision — Section "'3"
and being 27.29° more or less from the eastem right of way of Overton Trdl; thence
$86°48°30"E, 567.70' to a point, being the point of beginning for this parcel and the southeast
comer of Lot 41 of Burnham Woods Subdivision Section “3™; thence leaving the right of way of
Highfield Driveand along Lot 41 N03°11°30”E, 150.00' to a point, being a comer to this parcel,
Lot 41 and a parcel of land now or formerly standing in the name of DelmarvaProperties, Inc.;
thence leaving Lot 41 and along the line of Delmarva Propertiesinc. S86°48°30”E, 100.79' to a
point; thence N38°48°30"E, 162.85' to a point on the southerly right of way of Barhamsville
Road (Rt. 168 and Rt. 30); thence leaving Delmarva Properties, Inc. and along the right of way
of BarhamsvilleRoad on a curveto the right having a radius of 1382.40°, alength of 268.96' and
achord of §52°53°32”E, 268.54' to a point, being a comer to thisparcel and the remaining lands
of Loulynn Acres Associates,; thence leaving the right of way of Barhamsville Road along the
line of Loulynn Acres Associates S42°40°54”W, 292.90' to a point; thence N48°05°22”W,
109.51' to apoint on the right of way of a proposed cul-de-sac; thence aong a curve to the left
having aradius of 50.00°, a length of 114.68' and a chord of N62°30°47”W, 91.14' to a point;
thence along a curve to the right having a radius of 50.00°, alength of 36.14' and a chord of
$572°29°13”W, 35.36' to a point; thence N86°48°30”W, 30.62' to the said point of beginning,
said parcd being a portion of the property known as the "La Grange'™ Tract as shown in Plat
Book 45, Page 28 and is subject to a 25' ingress/egress easement as shown on the above
referenced plat.

Respectfully submitted,
ViRfiNIA Cry of Wilismsburg and County of femas City, to Wit

In the Clerk's Office at the Circuit Court for the City of AES C lting Enai
Williamsburg ang-Geunfy of Jamegs City the onsulting Engineers
day ot . 3L.L. this

was presented with th7 Ertifi annexed and admited
Y o

to record at o'ziock, ﬂ/
_ 7 ,_7A=-’

Teste:
G. T. Wilson, Jr.
LicenseNo: 1183
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