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AGENDA ITEM NO. _F-la
AT AREGULARMEETING OF THE BOARD OF SUPERVISORSOFTHECOUNTY OFJAMES
CITY, VIRGINIA, HELD ON THE 9TH DAY OF OCTOBER, 2001, AT 7:00 P.M. IN THE
COUNTY GOVERNMENT CENTER BOARD ROOM, 101 MOUNTSBAY ROAD,JAMESCITY

COUNTY, VIRGINIA.

A. ROLLCALL

JohnJ. McGlennon, Chairman, Jamestown District
Bruce C. Goodson, ViceChairman, Roberts District

Jay T. Harrison, Sr., Berkeley District
James G. Kennedy, Stonehouse District
Ronald A. Nervitt, Powhatan District

Sanford B. Wanner, County Administrator
F ank M. Morton, LI, County Attorney

B. PLEDGE OF ALLEGIANCE

Ms. FloraLynn Adams, a Sophomoreat Famestown High School, led the Board and citizensin the
Pedge of Allegiance.

C. PUBLIC COMMENT

1. Mr. Ed Oyer, 139 Indian Circle, stated that theship U. S. S. Enterpriseis on the battleline;
that we may deplete the Chickahominy Piney-Point Aquifer; suggested the disposal of salt from the
desalinizationplant be put back in theground viadeep wells, commented on thewdl for irrigation at Cooley
Field and suggested it would be better served With astro-turf; suggestedthe proposed power plant should be
equipped with scrubbers on the stack; and that t he September 26,2001, news stated that t he golf coursesin
the areaarehurting for revenue.

D. PRESENTATIONS

1. FY 01 Strategic Management Plan Y ear-End Report

Ms. Ronal. Vrooman, Trainingand Quality Performance Coordinator, provided the Board and citizens
with an overview of the FY O1 Strategic Management Plan Y ear-End Report.

TheBoard and staff discusseditemswhere the obj ectivesof the Strategi c Management Plan were met,
not reached, and exceeded; and the steps staff is taking to maintain and improve performance.
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2. Curbside Recycling Services

Ms. Jennifer Privette, JamesCity County Recycling Coordinator, and Mr. Stephen Geissler, Executive
Director of t he VirginiaPeninsul asPublic Service Authority (VPPSA), madea brief presentationtot he Board
and citizens regarding the new recycling agreement andt he service changes under the agreement

E. CONSENT CALENDAR
Mr. McGlennon inquired if a Board member wished to pull and itemfromt he consent calendar.
M. Kennedy requested Item Number 2, Code Violation — 89 Meadowcrest Trail, bepulled

M . Kennedy made a motion to approvet he remainingitems on the consent calendar.

Onarall call,t he votewas: AYE: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY: (0).

1 Bank Services Contract Changes

RE LUTION
BANK SERVICES CONTRACT CHANGES

WHEREAS, the Treasurer of James City County currently uses a compensatory bal ance method to pay
banksfor County banking services; and

WHEREAS, improvements in investment procedures indicate that the County would generate more
additiona investmentincomethan it wouldspendif i t compensated banks for servicesdirectly.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
hereby authorizest he County Treasurer to negotiatefor banking servicesand compensatethe
banksether directly or through acompensatory balance, whicheverisdetermined to be more
advantageousfort he County.

BE IT FURTHER RESOLVED, anticipating an amendment to the existing banking contract that would
changethe compensationfor banking servicesfor acompensatory balanceto adirect hilling,
that t he Board of Supervisors amendthe FY 2002 Budget and appropriations, as follows:
Revenues

Investment Income +$35,000

Expenditures

Officeof theTreasurer Professiona Services £$35.000
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3. Courthouse M aintenance Fund

RESOLUTION

COURTHO! MAINTENANCE FUND
WHEREAS, theBoard of Supervisorsaf James City County and the City Council of Williamsburg have

agreed to withdraw funds from the Courthouse Maintenance Fund for court-related
improvements.

NOW, THEREFORE, BE IT RESOLVED by theBoard of Supervisorsof JamesCity County, Virginia, that
the FY 2002 Operating Budget be amended and the following funds be appropriated:

Revenues.

Courthouse MaintenanceFund $182.000

Expenditures.

Court Support Services $182.000

4. Clerk of Circuit Court — Technology Grant

RESOLUTION

CLERK OF CIRCUIT COURT - TECHNOL OGY GRANT

WHEREAS, theState CompensationBoard hasawarded$231,849in Statefundstothe Officeof theClerk
of the Circuit Court for technology improvements.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisorsof James City County, Virginia,
amendsthe FY 2002 Budget and appropriations asfollows:

Revenue:
From the Commonwedth +§231!849
Expenditure:

Clerk of theCircuit Court +§23 1,849
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5. Joint Resolution to Amend the Restated Contract for the Joint Operation of Schools

RESOLUTION

JOINT RESOLUTION TO AMEND THE RESTATED CONTRACT FOR
WILLIAMSBURG

COUNTY OF AMESCITY

WHEREAS, theCity of Williamsburg andthe County of James City deem it in the best interests of their
citizensto amend the contract for the operation of the joint school system

NOW, THEREFORE,BE IT RESOL VED that theBoard of Supervisorsof JamesCity County, Virginia hereby

authorizes and directs the Chairman and Clerk to executethat Joint Resolutiondated October
12.2001.

2. CodeViodlation— 89 Meadowcrest Trail

Mr. Keanedy inquiredif the parcel in violaionis the open community lot.
Mr. Horne stated that staff would researchthe parcel and bring theinformation back beforethe Board.
Mr. Kennedy requested the Board defer actionon thisitem until staff identifies theownership of thelot
inquestion.
F. PUBLIC HEARINGS

1. & 2. AFD-06-86. Cranston’s Pond — Ware Property Withdrawal (deferred from August 14, 2001} a  Case
No. Z-04-00/MP-01-01, Colonial Heritage at Williamsburg (deferred from August 14, 2001)

Mr. Ben Thompson, Planner, stated that the applicant has requested a deferra of these items to
November 13,2001, and recommends the Board approvethe deferral request.

Mr. McGlennon inquired if the Board had any questions.

Mr. McGlennon opened the public hearing.

As no onewished to speak, Mr. McGlennon continued the casesto November 13,2001.
3. Subdivison 74-01. Inverness L ane Rieht-of-Wav Vacation

Mr. Paul Holt, Planner, stated that Ms. Michelle Proffitt and Mr. Chang Mug Kim have gpplied to
extingui shthe 50-foot-widel nvernessL ane right-of-way, as origindly shown on the plat of thesubdivisonfor
the Hamlet Subdivision, Section 1, dated April 1965, zoned R-2, Generd Residential, between 110 and 112

Centerbury Place, further identified as Parcel Nos. (3-51) and (3-52) on the James City Red Estate Tax Map
No. (324).
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Staff found the vacation proposal acceptable, that the vacation would not negatively impact or
irreparably damageany adjacent property or land owner, and recommended the Board adopt theOrdinancewhich

would sall theright-of-way to thetwoadjacent property ownersfor anamount of 25 percent of theassessed value
o theland.

TheBoard andstaff heldabrief discuss onregarding theadjacent subdivisionand the lack of impactthis
vacation will haveon it, and thesized the right-of-way will not permit additional homesto be built.

Mr. McGlennon openedthe public hearing.

As no one wished to speak, Mr. McGlennon closed the public hearing

Mr. Goodson made a motion to adopt the Ordinance.

Onaroall call, the votewas AYE: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY': (0).
4. Case No. Z-2-01/MP-2-01/Design Guidelines. Virginia United Methodist Homes Inc.

Ms. Jill Schmidle, Planner, stated that Mr. Alvin Anderson has gpplied on behalf of C. C. Casey Limited
Company to rezone approximately nine acresfrom R-8, Rural Residential, and approximately 102 acres from
R-8withproffers, to MU, Mixed Use, for acontinuingcareretirement community consistingaf 30dwellingunits
and 119 continuing care beds located at 4692,4694,4740,4710,4704 and 4700 News Road and 144 Jester's
Lane, further identified as Parcel Nos. (1-34), (1-7), {(1-2), (1-5), (1-6.), (1-8), and (2-18) on the James City
County Real Estate Tax Map No. (38-3); and Parcel No. (1-8) on the James City County Red Estate Tax Map
No. (38-1).

Staff found the proposed useto be consistent with surrounding zoning and land use, consistent with the
ComprehensivePlan, and consistent with the intent of the New Town Master Plan, Design Guidelines, and
proffers.

The Planning Commission voted 6-0 to recommend to project for approval on September 5,2001.

Staff recommends the Board approve the rezoning, master plan and design guiddines, and accept the
voluntary proffers.

The Board andstaffdiscussedthe useof Jester's Laneasanemergency accessonly, thesize of thepublic

square, time of day for the operation of construction traffic, the dendity of New Town, and expansion o the
stormwater facility.

Mr. McGlennon opened the public hearing.

1 Mr. Alvin Anderson, applicant, provided the Board with a history o the property, misson
statement and goals of the Virginia United Methodist Homes, Inc., construction steps for building, water
consumption and conservation, fiscal impacts, and requested the Board support the rezoning.

TheBoard, staff, and applicant discussedrevenue patterns before and after build-out, type and size o
buffering dong Route 199, utilization and access to Jester's Lane, aspects of the public square, dendty
allocation, marketing proposal targeting County resi dents,employment needsand skill levels,andhosing for those
who will beworking in New Town.

2. Ms. Faye Burbedge, District Manager of Windsor Meade, stated that there are many local
resdents who areinterested in living in Windsor Meede.

9
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Mr. Goodson inquired about what thetargeted market areaisof this development.

Ms. Burbedgestated that the primary marketing area is within aten mileradiusand advertisements have
been placed in local magazines, at the College of Williamand Mary, as well as on the web.

3. Mr. Ken Axtel, 483 Fairway Lookout, stated support for the rezoning to Mixed Use for the
project and that this project will be a magnificent addition to the region, County, and New Town.

4. Mr. Richard Boggs, 105 Buitler, requested the Board approvethe Windsor Meade proposal,
stated support for the excellent programs and desire to be apart o thelife care system, and that thiswill bea
controlled growth in New Town with postiveinfluence of Windsor Meade.

5. Mr. Jack Corbur, 3099 Nathanidl Green, stated support for the project, has put forth a deposit
insupportof theproject, that the VirginiaUnited M ethodist Homes, Inc., will providecompetent healthcare, and
address the needs of the growing number of ederly in community.

6. Dr. Mitchel Byrd, stated support for the project and requested the Board approve the project,
theoutstanding recordsto show quality of serviceand business, thesenior segment of the populationisgrowing
faster, and that investingin this project isa purchaseof the concept of life, not a home.

7. Mr. Ed Oyer, 139 IndianCircle, requestedt he Board focuson the New Town concept and deny
all rezoning until thewater problemis solved.

As no one el se wished to speak, Mr. McGlennon closed the public hearing.

The Board and staff discussed awater policy of "first come, first serve” and concern of a walking
community with so many lanesof traffic.

Mr. Nervitt made a motion to adopt the resolution.

The Board discussed a proposal to defer the case to dlow the materia to be reviewedin full, concerns
that holding up projectsuntil draft permitsreceived whenwater isavailablefor project, concernsabout thegated
community aspect of the project, and the Powahatan Creek Water Shed impactsfrom the project.

Mr. McGlennon made an amendment to the motion to movefor deferra of the case until October 23,
2001.

On aroll cal, the votewas: AYE: Harrison, Kennedy, Nervitt, McGlennon (4). NAY: Goodson (1).
Mr. McGlennon recessed the Board for a brief break at 9:34 p.m.

Mr. McGlennon called the Board back to order at 9:43 p.m.

G. BOARD CONSIDERATION
1. Cash Proffers

Mr. fohn T. P. Horne, Manager of Development Management, stated that the Board requested a
resolutionfor considerationfor theestablishmentof asystematiccash profferspolicy in JamesCity County. The
policy includesproffer guidelinesasexamples under whichtheactual profferscould beexpected, and provisions

to ded with the costs of providing public weter. 10
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The Board and staff discussed the process to get the resolution to this point.
Mr. Goodson moved for this case to be sent back to the Planning Commission for formal public hearing.

Mr. McGlennon invited public comment.

L Mr, Larry Summers, Williamsburg Association of Realtors, reviewed a Board of Realtors letter
to Mr. McGlennon concerning cash proffers and stated opposition to the use of mandatory cash proffess what
will have on inflationary irnpact on developments.

2. Mr. Skip Morris, 107 Edward Wyatt, stated that a cash proffer policy will increase the cost of
average bowes, requested the policy be considered after public input via a public hearing, and stated opposition
of the “Californization” of the County.

3, Mr. Norman Mason, Landmark Design Group, stated that in the October 6, 2001, The Virginia
Gazette article that states that cash proffers will slow growth is inaccurate ond stated that cash proffers will
increase housing costs throughout the County.

4, Mr. Stan Karens, 109 John Fowler, stated opposition to the cash proffers and the negative
impacts it would have on single-family homes as well as the potential to put small builders out of business.

S, Ms. DeboraheU, resident of the City of Virginia Beachand member of the Virginia Peninsula
Homebuilders, requested the Board hold a public hearing on this item, stated that cash proffers we not the answer
to funding shortages, that this will be a hidden "growth tax" pessed on to the new homeowners, stated that the

County is open to new businesses, but not welcoming to employees; ond requested the Board plan growth, not
limit it.

6. Mr. Richard Costello, 10020 Sycamore Landing Road, stated that cash proffers sound good,
but hurt residents, and the residents We willing to po] more for better quality of life offered here in the County.

1. Mr. Mark Elnsworth, resident of Newport News, stated the appropriateness of public Nearings

ond requested the Board get citizen input by sending the item to the Planning Commission and defer action this
evenng.

8. Mr, Lawrence Beamer, local developer and landowner, stated that be e is no such thing as
affordable housing in James City County, that impact fees do not control growth, suggested the County control
growth with quality, and the message being sent to new residents is that County taxes do not po for anything.

9, Mr. Drew Mulhare, 124 Henry Tyler Drive, stated that development should poT for itself,
suggested public policy is necessary for affordable housing in the County, that cash profiers for residentiala e
skewed to cover "County" expenses, and requested the County use economic proffers not cash proffers.

Mr. Goodson made a motion to refer the policy to the Planning Commission for a recommendationand
a public hearing.

The Board discussed the desire for flexibility of applying policy guidelines case-by-case, need for pubic
comment, the number of times this issue has been before the Board oand if the Board desires 10 take actionon a
policy or just continues to deal as in the past.

On a roll call, the vote to refer the policy to the Planning Commission was: AYE: Harrison, Kennedy,
Nervitt, Goodson, McGlennon (5). NAY: (0.
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H. PUBLIC COMMENT - None

l. REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner stated that a County tel ephonesurvey will beconducted by Virginia Techto get input from
County citizensfor the upcoming Comprehensive Plan update.

Mr. Wanner stated that the Board has been provided adraft of the Health Care Study Request for
Proposa and requested feedback within the week to provide staff with guidance concerning the pursuit of an
outside consultant to review thearea's health care services.

The Board and staff briefly discussedinviting the City of Williamsburg into the project to share costs,
and speaking with citizensfor input.

Mr. Wanner stated that an article in The Virginia Gazette mentioned the County's interest in the
acquisition of riverfront property. Theparcel of property mentionedinthearticleis not owned by asinglehol der,
but rather upwardsaof 200 peopleinvestedin the parcel.

Mr. Wanner recommended that the Board act on the gppointmentsof individual sto County Boardsand
Commissionswhilein open sessionif the Board concurs with staffs recommendations.

Mr. Wanner recommendedthat upon completion of the Board's agendathisevening, the Board adjourn
until 7 p.m. on October 23.

Mr. Goodson made a motionto reappoint Maddyn Hermannto theColonial ServicesBoard for athree-
year term, termto expireon June30, 2004; and to appoint JuneHagee | o theColonia ServicesBoardfor athree-~
year term, term to expireon June 30, 2004.

Onaroall call, the votewas: AYE: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY: (0).
J. BOARD REQUESTS AND DIRECTIVES- None

K. ADJOURNMENT
Mr. Kennedy made a motion to adjourn until 7 p.m. on October 23,2001.
On ardll call, the votewas: AYE: Harrison, Kennedy, Nervitt, Goodson, McGlennon (5). NAY': (0).

Mr. McGilennon adjourned the Board at 10:47 p.m.

anford B. Wanner
Clerk to the Board

100901bs.min
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ADOPTED
0cT 9 2001

175A-1 BOARD OF SUPERVISOR
ORDINANCENO. —£22 - JAMES CITY COUNTY
VIRGINIA

AN ORDINANCETO VACATE A PORTION OF THAT CERTAIN SUBDIVISION PLAT

ENTITLED "THE HAMLET, SECTION ONE" AND MORE PARTICULARLY

DESCRIBED AS THE VACATION OF INVERNESS LANE AND

THE ADJUSTMENT OF CERTAIN L OT LINES

WHEREAS, applicationhas been made by Ms. Michelle Proffitt and Mr. Chang Mug Kim to vacate
certain lines, words, numbers, andsymbol sonapl at more particularly described below; and

WHEREAS, noticethat theBoardof Supervisorsaf James City County wouldcons der such application
has been given pursuant to Sections 15.2-2272 and 15.2-2204 o theCode of Virginiaof
1950, as amended; and

WHEREAS, the Board of Supervisorsheld a public hearing and consideredsuch applicationon the Sth
day of October, 2001, pursuant to such notice and the Board of Supervisorswas of the
opinionthat the vacation would not result in any inconvenienceandisintheinterest o the
publicwelfare.

NOW, THEREFORE, BE | T RESOLVED by the Board of Supervisorsof JamesCity County, Virginia

1. That a portion of that certainsubdivision plat, entitled" The Hamlet, Section One"
be so vacated so as to permit therecordation of a new plat that will serveto remove
certain lines, words, numbers, and symbols as more specificaly set forth in the
above-mentioned plat and thereby vacating theright-of-way for Inverness Laneand
extinguishing and adjusting certainlot lines.

2.  That anew plat, entitled "Boundary Line Adjustment of property standing in the
nameof MichelleProffitt and Chang Mug Kim and Soon HwaKim beingL ot 51 and
52 The Hamlet, SectionOneand Right-of-way V acation of Inverness L anelocated:
James City County, Virginia” dated August 2,2001, and revised September 6,2001,
prepared by Mitchell-Wilson Associates, P.C., and approved by James City County,
be put to record in the Clertk’s Office of the Circuit Court for the City of
Williamsburg and County of JamesCity, Virginia.

3. That said vacation shall be conditioned upon the purchase of the right-of-way by
MichelleProffitt, owner of Parcel No. (32-4)(3-52), and Chang Mug Kim and Soon
Hwa Kim, owners of Parcel No. (32-4)3-51), for the sum of $2,275, such vaue
being agreed upon by the applicantsand James City County.

This Ordinanceshall bein full forceand effect from the date of its adoption.



ATTEST:

Sanford B. Wanne
Clerk totheBoard

October, 2001.

SubD-74-01.res
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J 3. McGH¥nnon

Chairman, Board of Supervisors

SUPERVISOR  VOTE

HARRISON
KENNEDY
NERVITT
GOODSON
MCGLENNON

AYE
AYE
AYE
AYE
AYE

Adopted by the Board of Supervisors of James City County, Virginia, this 9th day of
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In the County of JamesCity
By resolution of the gover ning body adopted October 09,2001

The following FormSR-54 Is hereby attached and incorporated as part of the governing body's resolution for changesin the
secondary system of state highways

Form SR-5A

A Copy Testee  Signed (County Official): A

Report of Changesin the Secondary System of State Highways

Secondary Roads Division 511199

Project/Subdivision
Pointe At Jarnestown, Sections 1A, 1B, 1C

Type of Change:  Addition

The following additions to the Secendary System of State Highways, pursuant to the statutory provision or provisions cited, are
hereby requested, the right of way for which, including additional easements for drainage as required, is guaranteed:

Reason for Change: Addition. New subdivision street
Pursuantto Code of Virginia Statute: §33.1-22%

Route Number andlor Strect Name

Prince Trevor Drive, StateRoute Number 1498
Description. From. Rt 1496, Sir Thomas Way

To: E to intersectionof Rt 1497. Sir Gilbert Loop
A distance of: §.16 miles.

Right of Way Record:  Filed with the Land Records Office on 05/06/1999.Plat Book 73, Pg 11, with a width of 50
Description:  From: Rt 1497. Sir Gilbert Loop

To: NE ta end of cul-de-sac
A distance of: 0.06 miles.

Right of Way Record:  Filed with the Land Records Office on 05/06/1999, Plat Book 73, Pg 11. with a width of 50

Sir Gilbert Loop, State RouteNumber 1497
Description: From: Rt 1496, Sir Thomas Way

To: Wand NE to intersection of Rt 1496, Sir Thomas Way
A distance of: 0.17 miles.

Right of Way Record:  Filed with the Land Records Office on 03/27/2000. Plat Book 77. Pg 2, with a width of 50
Description. From; Rt 1496. Sir Thomas Way

To E and S to intersection of Rt 1498, Prince Trevor Drive
A distance of: 0.20 miles.

Right of Way Record- Filed with the Land Records Office on 03/27/2000, Plat Book 77, Pg 2, with a width of 50



Report of Changesin the Secondary System of State Highways

Fotm SR-5A
Secondary Roads Division 5/1/99

Sir Thomas Way, StateRouteNumber 1496
Description:  From: Rt680. 4-H Club Road
To N to end of median
A distance of: 0.01miles.
Rightof WayRecord:  Filed with the Land Records Office on 05/14/1998, Plat Book 69, Page 41, with a width of

Description: From: Rt 1496. Sir Themas Way. End Of Median
Ta NE to intersection of Rt 1497. Sir Gilbert Loop
A distance of: 0.29 miles.
Rightof Way Record Filed with the Land Records Office on 05/14/1998, Plat Book 69. Pg 41, with a width of 50

Description: Frem: Rt1497. Sir Gilbert Loop

To N to intersection of Rt 1498. Prince Trevor Drive

A distance of: 0.05 miles.
Right of Way Record: Filed with the Land Records Office on 05/06/1999, Plat Book 73, Pg 11, with a width of 50
Description: From: Rt 1498. Prince Trevor Drive

To. NW to intersection of Rt 1497. Sir Gilbert Loop
A distance of. 0.06 miles.

Right of Way Record:  Filed with the Land Records Gfi ce on 05/06/1999. Plat Book 73. Pg 11. with a width of 50

County of JamesCity, Date of Resolution: October 9,2001 Page? of 2



138

DEDICATION OF STREETS IN THE POINTE
AT JAMESTOWN, SECTIONS 1A, 1B, & 1C

Streets Being 200 0 200 d0O 600 Feet
Dedicated
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RESOLUTION#6-96

JOINT RESOLUTION TO AMEND THE RESTATED

NTRACT FOR THE JOINT OPERATION OF SCHOOL

CITY OF WILLIAMSBURG AND COUNTY OFJAMESCITY

DATE (F DOCUM ENT; A EARY-151596

PREAMBLE

By Agreement dated October 9, 1980, the County School Board of James City County,
Virginia, and the County of James City, parties of thefirst part and the School Board of the City of
Williamsburg, Virginiaand the City of Williamsburg, Virginia, partiesof the second part enteredinto a
restate# contract for the operation of a joint school system, hereinafter referred to as the " Restated

Contract."

By Resolution dated October 9, 1980, theCity of Williamsburg (hereinafter referredto as
“City”) and the County of James City (hereinafter referred to as County™) and their respective school

boards amended the funding formula as set forth in the Restated Contract.

By Resolution dated February 27,1989, the City of Williamsburgand County of JamesCity
and ther respective school boards, further amended the Restated Contract to provide that James City
County would fully pay al costs of constructingt hree schools as described therein and that the County

would have all ownership equity in such schools.

By Resolutiondated December 12,1991, by the City, December 16.1991, by the County,
and December 17, 1991, by the School Boards, (hereinafter referredtoas’ 1991 Resolution'™) the parties
further amendedthe Restated Contract by repealingin its entirety the October 9, 1980, Restated Contract

and substituting thereforenew provisonsfor all aspects o the contract.
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RESOLUTION

NOW, THEREFORE, BE | T RESOL VED that by Resolution dated Jamrary+5-1956¢h

commencing July 1,499%2602, the partiesheretodo hereby amend the 1991 Resolution R

toread asfollows

1. Operational Codts. BeginningFisca Year-l-999ﬂ€93%§ 2 City's contribution

toward annual operationa costs of thejoint school system shall be thegreater-of:

a A portionof the total operational costsjointly approved by County and City for such
fiscal year which portion shall be equivalent to the percentage of City studentsenrolledin

the joint system determined as hereinafter set forth plus #i###8 an add-on effour—4y
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&. For the purposes of calculating the percentageof City studentsunder
a above, the average schoal division daily membership shall be computed as of September 30 of the
precedingfiscal year whichdateisheredefined asthe determinationdate” Thepercentagethusobtained
shal be used in gpplying the formula to the next fiscal year; provided certain City/County student

populations will be excluded from the funding formulaset forth in | a above as follows:

= Nonresdents(children Living in other localities)

Foreign students in exchange programs

Residents of halfway houses, group homes, detention centers, mental hospitals, or
other ingtitutions with no home addressin either the City or County.

Children for whom the school divison cannot assign a home address in City or

County.

Both City and County shall be entitled to review al pertinent school enrollment recordsto

verify such caculations. Should either City or County, after reviewing such records wish to contest the
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accuracy of thecaculationfor any year, it must eect to do so by December 31 immediately following the
September 30 calculation cutoff date. The contesting party shall give written notice to the other on or
before December 31 specifying thebasisof itsdisagreement. Uponreceipt of such notice, the partiesshall
meet together as soon asis reasonable practicableand shall in good faith attempt to resolve the dispute.
Should such efforts fail, each party shal appoint a certified public accountant s its arbitration
representative. Such representativesshall choose an atorney at law duly licensed to practicein Virginia
asathirdarbitrator. Thedecisonof thearbitratorsshall bind both parties. Each party shall compensate

its own accountant and the fees of the attorney shal beequally shared by the parties.

"Operationd Costs' areall costs of operating the joint school system other than Capital
Project Costsand shall include,, but not belimited to: Administration, operation of school plants, routine
maintenanceof school plants, instructional costs, F.I.C.A. taxesand other employer funded employment

benefits, repair and replacement of furnishing and equipment.

C. The School board shall be permitted to retain and determine the used any year-end

surplus funds

d. TheCity and County shall passthrough any and dl of their shares of the StateSales

Tax for schoolsto theschools. The School Board shall determine how such fundsshall be

used.
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“Capital Project Costs" shall include: (a) All costsof land acquisition; al costsof landlease

having aterm of at least ten (10) years, including but not limited to rents and | ease negotiation fees and
costs; (b) all construction costsaf new buildingsincludingal architectural, engineering, consultationand
other design and development costs related thereto; (¢) al costs of equipping new buildings, building
additionsand renovationsand other structuresor facilities; (d) al constructioncostsfor mgor renovations

o and/or additionsto existing buildings, structuresandfacilities, including al architectural, engineering,
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consultation and other design and development costs related thereto (“"major'* being defined for purposes

d this subsectionfé (d), in excessof $50,000); (e) al mgor studiessuch as

engineering, feasibility, etc., related to existing or proposed school facilities, sites, properties, equipment,

purchase-priee); (g) expansion of existingschool bus fledt.

3. Temination. Either the Williamsburg City Council o the JamesCity County Board
d Supervisors may elect to terminatethiscontract at any timeby giving written noticetotheother. Unless
City and County shall agree otherwise, termination shal becomeeffectiveat the close of the school year

next following the school year during which notice was given.

In theevent of termination, the City shall have one hundred percent (100%) equity in all
schoal facilitieslocated within the City's corporatelimits and the County shall have one hundred percent
(100%)equity in all school facilitieslocated in the County; provided, however, that the non-situslocality
shdl have an equity interest in any rea property located in the other locality which was used for school
purposes, equd todl capital contributionsmade by the non-situslocality for the erection or improvement

d buildingson such red property subsequentto July 1, 1997.

In event that any building previously usad for educational purposes under this contract
ceasesto beused assuch, andisdeclared surplus by aresolutionof the School Board, then full ownership
d such building, theland uponwhichit islocated, together with al other relatedfacilities, shal vest inthe

locdlity in which the building islocated; provided, however, that the non-situslocality shal have anequity
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interest in such building and land, equal to all capital contributionsmade by the non-situs locality for the

erection or improvement of such building subsequent to July 1,1997.

"Fecilities" shall includeall real and personal property located at a school site.  Adl-other

Such non school site property

includes, but is not limited to, central administration and operations real and personal property, school

buses, vehicles and equipment not used primarily at a particular school.

In applying the above percentages to non school site property, the current valuesof such

propertiesshall be determined asfollows:

Red Property -  Fair market value based on
comparablesales and highest

and best use.

School Buses-  As shownin most recent
issuedf valuation booklet
for school buses, 'Y dlow

Book” published by Yellow
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School BusesP.O. Box 261
Los Angeles, CA 90078 or

if out of publication, as
determined by other mutually

agreeable method

Other Persona -  Acquisition cost depreciated
over five (5) years with 10%

salvage value.

4. School Board Membership. Effectiveduly 1, 1993, City’s School Boardshall consist
of two(2) membersand County's School Boardshall consist of five(5) members. Thetwo School Boards
shall serveasoneBoardfor al| decisionsregardingoperationof thejoint school systemincludingthehiring

and firing of the superintendent.

5. Reviewof Contract. TheRestated Contract ashereamendedshall bereviewed by City

and County prior tofiscal year beginning July 1, 1997, and every fifth (5th) year thereafter. Eachreview
shall commence not later than January o thepreviousfiscal year. The partiesintend thet any subsequent
amendments to the Restated Contract shall result from the regularly scheduled reviews, and each party
represents to the other its intent to withhold requests for further amendments until the time of such

scheduled reviews unless urgent necessity dictatesotherwise.

6. Effective Date of Amendments. All future amendments to the Restated Contract as

here amended shall becomeeffectiveonthe July 1 followingthe calendar year in which the partiesreach

written agreement as to such amendment.
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IN WITNESSWHEREOF, Pursuant toresolution duty adopted, the City of Williamsburg,

Virginia, on this /&ﬁ"day of

ve Ionyor Ootrtors

' the County of James City on

COUNTY OF JAMESCITY

hairman
ATI'EST:
M—_
Clerk
CITY OF WILLIAMSBURG
A e
Mayor Q
ATTEST:
o ” Clerk

6-96prew-jcc2.res



